STATE OF NEW YORK 


LOUIS J. LEFKOWITZ DEPARTMENT OF LAW 


ATTORNEY GENERAL STATE OFFICE BUILDING 


8O CENTRE STREET 
NEW YORK 13. N. Y. 


TELEPHONE: CORTLANDT 7-9800 


November 16, 1962 


Re: Louis J. Lefkowitz, Attorney General 8, 
v. Northgate Apartments, Inc., et al. 


Dear Friend: 


This week the State Commission for Human Rights 
found. probable cause to credit the allegations of my com- 
plaint against a Bronxville housing cooperative and made 
known the terms of conciliation agreed to by the respon- 
dents. A copy of the determination may be obtained from 
the Commission's office, 


| We believe you will be interested in the full 
text of my verified complaint, which is enclosed for your 
information. The exhibits may be inspected at my office. 


As you know, everyone has been talking about 
the "restricted" housing conditions in Bronxville for 
a long time. The first action by any public agency is 
the inquiry commenced some months ago by the Civil Rights 
Bureau of my office. We have been primarily accumulating 
evidence of violation of the State anti-trust law. The 
statements in roughly the first half of the enclosed com-_ 
plaint reflect this broad inquiry. Meanwhile, we are alert 
to violatiaqns of any other law which can be immediately 
prosecuted, hence our complaint on Northgate under the law 
against discrimination. 


When we noticed an advertisement of a Bronxville 
cooperative apartment as "restricted", we subpoenaed the 
newspaper for information on the source of the ad, and 
followed this action by a full scale investigation of the 
Northgate cooperative including an interrogation of its 
officers and directors and of the parties who had placed 
the ad. It happened that we already had considerable 


A) ER, a ee ee 


1 rer een... a 


= —_— eos te 


STATE OF NEW YORK 


LOUIS J. LEFKOWITZ DEPARTMENT OF LAW 


ATTORNEY GENERAL STATE OFFICE BUILDING 


8O CENTRE STREET 
NEW YORK 13. N. Y. 


TELEPHONE: CORTLANDT 7-9800 


November 16, 1962 


Re: Louis J. Lefkowitz, Attorney General 8, 
v. Northgate Apartments, Inc., et al. 


Dear Friend: 


This week the State Commission for Human Rights 
found. probable cause to credit the allegations of my com- 
plaint against a Bronxville housing cooperative and made 
known the terms of conciliation agreed to by the respon- 
dents. A copy of the determination may be obtained from 
the Commission's office, 


| We believe you will be interested in the full 
text of my verified complaint, which is enclosed for your 
information. The exhibits may be inspected at my office. 


As you know, everyone has been talking about 
the "restricted" housing conditions in Bronxville for 
a long time. The first action by any public agency is 
the inquiry commenced some months ago by the Civil Rights 
Bureau of my office. We have been primarily accumulating 
evidence of violation of the State anti-trust law. The 
statements in roughly the first half of the enclosed com-_ 
plaint reflect this broad inquiry. Meanwhile, we are alert 
to violatiaqns of any other law which can be immediately 
prosecuted, hence our complaint on Northgate under the law 
against discrimination. 


When we noticed an advertisement of a Bronxville 
cooperative apartment as "restricted", we subpoenaed the 
newspaper for information on the source of the ad, and 
followed this action by a full scale investigation of the 
Northgate cooperative including an interrogation of its 
officers and directors and of the parties who had placed 
the ad. It happened that we already had considerable 


A) ER, a ee ee 


1 rer een... a 


= —_— eos te 


al Ree dp _ at 


a — a 


ane. — sik uaa 


SD OE OO DE PO are: PEI og; — ” . 


es = —_—* : 


nov 21 Bee 


November 16, 1962 


Re: Louis J. Lefkowitz, 
Attorney General v. 
Northgate Apartments, 
Inc., et al. 


familiarity with the origin of the cooperative and: with the 
practices of its managing agent. 


Before filing my complaint, I received from the 
Anti-Defamation League of B'nai B'rith, which had indepen- 
dently been alerted to the same advertisement subsequént to 
the initiation of my investigation, certain affidavits describ- 
ing the experience of two applicants who answered the ad; 
and these were made an additional basis for the complaint. 


If you wish any further information on the conm- 
plaint, would you please contact Mrs. Siegel, the Assistant 
Attorney General in charge of the Civil Rights Bureau, who 
has handled this matter. 


Our inquiry into Bronxville housing practices is 
continuing. 


a G yours, 
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Enc, Attorney geneeul 
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STATE OF NEW YORK : EXECUTIVE DEPARTMENT 
STATE COMMISSION FOR HUMAN RIGHTS 


eat com sceptical a Ana a cibinints tS can cap eb en en cm ous ws em eb mn Hh ss tence ine X 
LOUIS J. LEFKOWITZ, Attorney General of the 
State of New York, 
Complainant, 
-against- AMENDED COMPLAINT 


NORTHGATE APARTMENTS, INC., a New York 
corporation, WILLIAM A, McRITCHIE, LLOYD W. : 
MASON, BURT A. McDONALD, LEONA G. RUSSELL, 
JOHN H, WILSON, ALFRED N. WATSON and BETTY 
WATSON, 


Respondents, 


LOUIS J. LEFKOWITZ, Attorney General of the State of 
New York, complaining of the respondents to the State Commission 
for Human Rights pursuant to the authority vested in him by 
§ 297 of the Executive Law of the State of New York, respectfully 


states as follows: 


FIRST: Respondent Northgate Apartments, Inc., hereafter 


referred to as "Northgate", is a domestic corporation organized and 


existing under the laws of the State of New York. 


SECOND: Upon information and belief: Respondents 
William A. McRitchie, Lloyd W. Mason, Burt A. McDonald, Leona G. 
Russell, and John H, Wilson were members of the Board of Directors 
of Northgate at Lenat from March 21, 1961, to on or about March l, 
1962, and now reside in the Northgate Building, Bronxville, New 
York. Respondents Alfred N. Watson and Betty Watson, sometimés | 
referred to: herein as Mr. and Mrs. :Watson, now reside at 5 


Hereford Road, Bronxville, New York. 
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THIRD: Upon information and belief: On or about 
September 15, 1959, Northgate acquired and now owns an apartment 
building situated in the Village of Bronxville, New York, some- 
times referred to herein as the Northgate building, having 
seventeen cooperative apartments in addition to an apartment 
for the superintendent. All of the issued and outstanding stock 
in Northgate is held by the persons who hold propristary leases 


to said seventeen apartments. 


FOURTH: Upon information and belief: Northgate 
acquired title to the Northgate building, pursuant to a plan for 
the conversion of tenancies into cooperative ownerships, from 
Ken Court, Inc., a wholly owned subsidiary of Lawrence Investing 
Co., Inc. Lawrence Investing Co., Inc. was then and now is the 
owner and holder of a majority of the issued and outstanding 
shares in Lawrence Management, Inc. As part of the consideration 
for such conveyance, Ken Court, Inc. took back and now holds a 
mortgage on the Northgate building. Lawrence Management, Inc., 
sponsor and selling agent under the cooperative plan, was and 
is engaged by Northgate as its excluSive managing agent. Lawrence 
Management, Inc. was represented on the Board of Directors of 
Northgate through its employee, Rolf G. Sode, from September 29, 
1959 to March 21, 1961, when it voluntarily withdrew from the 
said Board. A.J. Melly, rental manager and a director of Lawrence 
Management, Inc. had been since September 29, 1961 and now is 


Assistant Secretary of Northgate. 


FIFTH : Upon information and belief: The Village of 


Bronxville was founded in the late nineteenth century by a real 
estate developer named William Van Duzer Lawrence. Extensive 


tracts of homes now in individual ownership within the Village, 


+ 
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including approximately 100 attached dwellings known as community 
homes, were developed by him and his heirs. Furthermore, the 
heirs of William Van Duzer Lawrence through Lawrence Investing 
Co., Inc. and other corporations still own considerable properties 
in the Village - residential and commercial - which are managed 
by their subsidiary, Lawrence Management, Inc. Through their 
ownership of real property, the Lawrence family contribute no 
less than 20%, possibly as high as 1.0%, of the taxes paid to the 
Village. The Lawrence family own, and Lawrence Management, Inc. 
manages, no less than 60% of all of the business property. The 
Lawrence family own, and Lawrence Management, Inc. manages, 
approximately one-third of all of the apartments available for 
rental. Lawrence Management, Inc. now manages no less than 
75% of all cooperative apartments in the Village of Bronxville, 
or no less than 181 out of a total of approximately 250. The 
Northgate building is part of a cluster of apartment houses 
called Alger Court, built by the Lawrence family, formerly 
rented, which they now manage as cooperative apartments. In 
addition, Lawrence Management, Inc., through licensed real estate 
brokers and salesmen in its employ, handles a substantial pro- 
portion, in recent years close to one-third, of all transactions 
involving the purchase and sale of real property within the 
Village of Bronxville. | 

SIXTH: Upon information and belief: In the Village 
of Bronxville, the boundaries of which are coterminous with the 
boundaries of the Bronxville school district, residences have 
been restricted historically to white gentile families. fThis 
Seeciel character has been nurtured, and probably was initiated, 
by the managers of the Lawrence properties. An open concern for 


social restrictions to ensure homogeneity appears in their litera- 


ture. Thus, a brochure prepared in 1956 and still used by 
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Lawrence Management, Inc. states that: 


Also, 


An earlier brochure, 


that: 


states: 


and further, 


Moreover, in a brochure published in 1953 to describe Stoneleigh, 


a newly constructed cooperative apartment building in Alger Court, 


"The careful planning and development 


program laid down by William V. Lawrence 


more than a half century ago have been 
scrupulously carried forward by his 
heirs, both in the sale of residential 
and business properties and in the 
careful selection of tenants for the 
Lawrence apartment groups.” 


"Ownership-management provides the 
highest service standards, and care in 
the selection of residents assures de- 
sirable neighbors and fit playmates for 
your children." 


"Ownership-management provides the 
highest service standards, and rigid 
social and financial restrictions 
assure desirable neighbors and fit 
playmates for your children," 


that: 


"Lawrence Management, Inc. are agents 
for Lawrence Properties...maintaining 
their long-established restrictions 
and reputation for unexcelled manage- 
ment." 


Lawrence Management, Inc. stated: 


"Today the third generation of the 
family still scrupulously follows 

the wise restrictions...of its founder 
eee in maintaining the homogeneous 
character of the community." 


still used by Lawrence Management, 


it Cor 


SEVENTH: Upon information and belief: Pursuant to 


Article V, paragraph FIRST, of the proprietary lease entered into 
between each of its stockholders and Northgate, shares of stock 
therein may be sold or transferred only after compliance with the 
provisions of Article II, paragraph SIXTH, of said lease relating 
to assignments, requiring inter alia a written consent to such 
assignment by the Board of Directors of Northgate or by the 
lessees owning of record at least a majority of the capital stock 
of Northgate then outstanding; and it is further stated in said 
Article II, paragraph SIXTH, that: 

"The character of and restriction 

upon the occupancy of the apartment, 

and upon the assignment of this lease, 

as hereinbefore expressed, restricted 

and limited, are an especial consider- 


ation and inducement for the granting 
of this lease." 


References from Bronxville residents, social and business refer- 
ences, and financial references, are customarily required from 


prospective purchasers as is shown in Exhibit A, hereto annexed. 


HIGHTH : Upon information and belief: Lawrence 

: Management, Inc., as managing agent of Northgate and pursuant 

to its agency contract, paragraph "18", maintains the stock 
record book and handles all references and other papers necessary 
in connection with the transfer of stock and proprietary leases. 
Also, Lawrence Management, Inc., through licensed real estate 
brokers and salesmen in its employ and through its membership 

in the Bronxville Realty Board and the Central Listing Bureau 
maintained by said Board, may act as a broker to locate purchasers 
in behalf of stockholders in Northgate who wish to sell their 
apartments, and has so acted in all instances where the stock in 
Northgate has been offered for sale up to the offer for sale of 


apartment 4C hereinafter described, 
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NINTH: Upon information and belief: On or about 


November 1, 1961, an advertisement for sale of apartment 4.C in 
the Northgate building was prepared by the then occupant, 
Alfred N. Watson, and was placed by his wife, Betty Watson, in 
whose name the couple held stock in Northgate, with Westchester 
County Publishers, Inc. for publication from November 4, 1961 
through November 10, 1961, inclusive, in nine daily newspapers, 


as follows: Herald Statesman, Yonkers; Daily Argus, Yonkers; 


The Standard-Star, New Rochelle; Daily Times, Mamaroneck; 


Daily Item, Port Chester; Border Dispatch, White Plains; 


Citizens Register, Ossining; Daily News, Tarrytown; Evening 


Star, Peekskill; and for a single publication in two weekly 


newspapers, The Bronxville Review Press and The Mt. Kisco- 


Chappagque Times. The text of the advertisement as placed by 


Mrs. Watson, and as published as aforesaid except in the said 


daily newspapers dated November 10, 1961,.was as follows: 


"Apartments Cooperative 


BRONXVILLE Proper =- 3 bedrooms, 

2 baths, $27,500 cash. Restricted, 
exclusive location. Write Box WCP 
937, this newspaper." 


t 


On November 9, 1961, without the knowledge of Mr. or Mrs. Watson, 
Westchester County Publishers, Inc. deleted the words "restricted, 
exclusive location" from the text of the said advertisement, whieh 
accordingly appeared as follows im the daily newspapers dated 


November 10, 1961: 


"Apartments Cooperative 
BRONXVILLE Proper - 3 bedrooms, 
2 baths, $27,500 cash. Write 
Box WCP 937, this newspaper." 


TENTH: Upon information and belief: On November 9, 


1961, Louis Van Naarden, residing at 18 Rock Ridge Road, Larch- 
mont, New York, responded by letter to the said advertisement 
described in paragraph NINTH as it had appeared in the Mamaroneck 


Daily Times on November 6, 1961. Annexed hereto as Exhibit B is 


a copy of the publisher's record showing the receipt at Box WCP 
937 on November 10, 1961, for forwarding to Mrs. Watson, of a 
response to the advertisement in the Mamaroneck newspaper. An 
appointment was arranged and on November 18, 1961, Mr. and Mrs. 
Van Naarden inspected said apartment CC, at which time they 

met Mr. and Mrs. Alfred N. Watson. When, on this occasion, 
Louis Van Naarden stated to Alfred N. Watson that he was of the 
Jewish faith, Mr. Watson told him that the property on which the 


building is located at one time belonged to the Lawrence family 


and that the deeds covering any of the Lawrence properties provided 


that none of them are ever to be sold to or occupied by Jews. Mr. 
Watson further told him that the Board of Directors of Northgate 
follow the policy of not approving sales of apartments to persons 
of the Jewish faith, hence he believed that the Board would re- 


ject his application. 


ELEVENTH: Upon information and belief: On or about 


November 15, 1961, Dr. Leigh Levitt, residing at Larchmont Acres, 
Larchmont, New York, responded by letter to the said advertisement 
described in paragraph NINTH as it had appeared in the Mamaroneck 


Daily Times, Exhibit B hereto annexed shows the receipt at Box 


WCP 937 on November 16, 1961, of a letter responding to the 
advertisement in the Mamaroneck newspaper. On November 20, 1961 
Dr, Ievitt received a telephone call from Mrs. Watson, who gave 
him particulars concerning the apartment and further advised him 


that the, transferee would have to be approved by the Board of 


Directors before the sale of stock could be effected. ‘When asked 
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by Dr. Levitt whether there were any rules governing this matter, 
Mrs. Watson stated that there was an understanding that people 
with dogs, or persons of the Hebrew faith, wouid not be permitted 


to purchase stock in the cooperative nor to occupy the premises. 


TWELFTH: Upon information and belief: The said Alfred 


N. Watson was a director, Secretary and Treasurer of Northgate 
from September 29, 1959 to March 21, 1961, inclusive, and had 
actual knowledge that it was the policy of the Board of Directors 


of Northgate not to approve Jews as tenant-stockholders. 


THIRTEENTH: Upon information and belief: The stock 


acquired by Mr. and Mrs. Alfred N. Watson and held by them in 
Mrs. Watson's name was so acquired and held on the understanding 


that it could not be transferred to Jews. 


FOURTEENTH: Upon information and telief: Northgate had 


actual knowledge after on or about November 1, 1961, that Mr. and 
Mrs. Watson were seeking a purchaser for apartment C; and North- 
gate knew or should have known that the said Mr. and Mrs. Watson 
were discriminating and intended to discriminate against Jews 


in accepting applications for their stock in Northgate. 
p g 


FIFTEENTH: Upon information and belief: As the tenant- 


stockholders in Northgate held their stock on an understanding 
that it could not be transferred to Jews, Northgate had a duty 
to communicate with them if and when such understanding no longer 
obtained. Northgate had the duty to communicate any change in 


such policy to tenant-stockholders, and a fortiori had the duty 


to communicate it to Mr. and Mrs. Watson upon learning of their 


intention to sell their stock. 


SIXTEENTH: Upon information and belief: On or about 


August 25, 1961, Lawrence Management, Inc. wrote a letter to 


William A. McRitchie, who was then presiaent of the Board of : 
Directors of Northgate, directing his attention "for informa- 
tion purposes" to the passage of a state law against di-sorihina- 

tion, effective September 1, 1961, relating to the denial of 

housing accommodations. A copy of said letter is annexed hereto | 
as Exhibit C. Neither said letter nor its contents were commun- 
icated by Northgate to the tenant-stockholders or any: of them. 

In fact, said William A. McRitchie, who had been educated as a 
lawyer, has expressed doubt in sworn testimony taken on December 
Ps 1961, that the said law as amended applies to the Northgate 
building. Said William A, McRitchie testified on the same 
occasion that the aforesaid letter from Lawrence Management,inc. 
was read to the members of the Board of Directors of Northgate; 
but the minutes of the Board meetings held since August 25, 1961, 
contain no reference to such a letter, and moreover, Leona G. 
Russell, who was then the secretary as well as a director of 

| Northzate, stated in sworn testimony taken on December 29, 1961, 
that she has attended all the meetings of the Board of Directors 
during the period in question, yet had no knowledge of any 
communication from Lawrence Management, Inc. regarding the law 
against discrimination; hence it appears that the aforesaid 


letter was in fact not presented to the Board. 


SEVENTEENTH: Upon information and belief: At no time 
was Mr. and Mrs. Watson informed by Northgate or by any director, 
officer, employee or agent thereof of any change in the standards 


of the Board of Directors or of the corporation for approval of 
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prospective purchasers and specifically, of any change in the 


policy to exclude Jews. 


HIGHTEENTH: Upon information and belief: As described 


in the foregoing Complaint, Northgate has pursued and since 


September 1, 1961, has continued to pursue a policy of excluding 


=F. 


persons of the Jewish faith from the acquisition of stock in 


Northgate. 
o9. 
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NINETEENTH: The practices of Northgate as described 


in the foregoing Complaint are in violation of the law against 
discrimination, and specifically, Section 296, subdivision 5(a) 


of the Executive Law. 


TWENTIETH: The practices of respondents William A. 


McRitchie, Lloyd W. Mason, Burt A. McDonald, Leona G. Russell, 
and John H. Wilson as described in the foregoing Complaint are 
in violation of the law against discrimination and specifically, 


Section 296, subdivision 5(a) of the Executive Law. 


TWENTY-FIRST: The practices of respondents Alfred N. 


Watson and Betty Watson as described in the foregoing Complaint 
are in violation of the law against discrimination and specifically 


Section 296, subdivisions 5(a) and 6 of the Executive Law. 


TWENTY-SECOND: No other action, civil or criminal, 


has been instituted by the complainant in any other forum based 


on the same grievance herein. alleged, 


os 


WHEREFORE, the complainant respectfully requests that 


_ 


the State Commission for Human Rights make an investigation of 
the foregoing Complaint and take such other and further action 


as is provided by the law against discrimination of the State 


of New York. 


LOUIS J. LEFKOWITZ 
Attorney General of the 
State of New York 
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Memo #68 (cont'd) 


if the stay has not been vacated within sixty days after the 
imitial Geposit. Upon the entry of am order vacating the 
stay the money deposited shall be paid or (gic) ordered." 


3. “Any provision of a leese or other agreement whereby any 
provision of section seven hundred fifty-five of (gic) this 
secticn is waived shall be deemed against public policy end 


in the 
cem be used not as a mere temporary punisiment for a lendlori who 
hae refused to make repairs but as a means of getting the repairs dom. 
Tae owner is adequately protected, since the court determines whether 
the are bed enough to justify a stay end whether he has been 
given opportamity to fulfill his legal obligations. 
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a national organization with affiliated local groups working 


to abolish racial discrimination by direct, nonviolent methods 
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_————F LERO! JONES 


2i Cooper Squai 
New York, -\  jJoOodS 
February 4, 196° 


Dear Friend, 


The Black Arts repertory theater/school as its name indicates wi 
@ repertory theater as well as a school. It is my intention to set u; 
Harlem a repertory theater where the most meaningfu! dratias of our 
time can be staged, in repertory, in this largest of Negro ghettoes 


By repertory theater/schvwo! is meant that The Black Avis wil! als: 
set up and continue to provide instruction, both practical and theo 
retical. in all areas of the dramatic arts. \otlag \ritirie hrectiny 
Set Designing, Production \'anagement workshops wil! open uim: 
at gathering young Negroes interested in entering the professional 


theater world. The Black Arts wil! in turn make use of thes« stuc fs 
in its own repertory company. 


The Black Arts wil! also maxe use of much of the alrea 1 esludb 
lished” Negro theater talent, as well as providing 4 place for nev 
talent to come to maturity As a school, The Black Arts wou Crea 
an impressive learning situation to develop and stimulate an inte: es 
in contemporary theater, theater techniques, in a Diack Communit? 


As Directo: of this project, | intend to surround myself with the mos 
intelligent, serious and socially responsible stuff (permanent and visiting 
possible. | also intend to use the best material around. Young New! 
playwrights like Lonnie Eider, Adrienne Kennedy. Dougias Jurner, « 
are already known, but whose work hus not yet reveled thie tik 
deserves, will be among th: ntributors, while still nga f rU play 
wrights like Nat White and Charles Patterson have aiready indicated thei: 
willingness to promote such a project. We have commitments, a!read, 
from a great many theater people, eg., actors like Robert H: : 
Goseett, Al Freeman, Barbara Teer, and hope to have more commitments 
as we move. 


We have figured that the minimum budget for a project s 


would be close to $1,000 per month. We alre 1d) some f{ ves 

nancial help, but we are in desperate need of more. The Black Arts wi 

be housed in a once elegant browusiune in the center of Ha: 

theater, clas srooms, dressing rooms are beng designed DY a il ige 

tect, himself passionately interested. in theater arts. Uw uld raise one 
year ») budget, it ™ $12,000. we would De wel ON OULU aN ) achiev ng 


what so many people think of as “only a dream.” | hop u can heip us 


Spnecer pl y 


LL <fo@T © URES 

LeRoi Jones, | 

THE BLACK ARTS 
Attornies: repertory theater/ school 
Lynn, Spitz & Condon 
401 Broadway 


New York, N.Y. 10013 
(212) CA6-5226 
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L. I. CORE IVanhoe 1 7502 
80, South Franklin Street 
Hempstead. 


HELP END 
RACIAL DISCRIMINATLOL 
iN HeMPSTEAD. 


ARNOLD CONSTABLE | | 
Refuses to rent space at ey North Srankiin street 
to L.I. CORE, on the flimsy and transparent ground 
that CORE is not a retailing orgenivavion. 


ARNOLD CONSTAbI.Y 
At the came tims, offered the same space to a 
white non-retvailingse orgesnization. 


THIS IS DISCRIMINATION. 


The law forbids realtors to discriminate, pecause of race or 
creed, in commercial transactions. 


L.I. CORE DuUM:ANDS 
The right to rent in an open market. 


ARNOLD CONSTABLE ceases its discriminatory 
renting practises, and negotiate in good faith, 
with L.I. CORE, for the rental of 29 North 
Franklin »~treet. 


AKNOLD CONSTABLE takes a look at its hiring 


practices in a Town where over 30% of the 
population are Negroes. 


YOU CAN HELP. 


Write or caliAKNNOLD CONSTAELE (Mr. James Dingivan: 
212 MU 5 2300, or IV 6 1000. and prdtest. the 
exclusion of Wezgroes from the business district 
in Hempstead. 


Dont shop at AcNOLD CONSTABLE until an agreement 
has been reached with L.I. COREL. 


Join our picketlines and fight for equality of 
opportunity from which all of Hempstead stands 
to gain. 


JOIN L.I. CORE AND LET US REMOVE THE BLOT OF 
RACIAL DISCRIMINATION FROM ALL OF LONG ISLAND. 


Ss 76S 
L. I. CORE 80, South Franklin Street, Hempstead ., L¥ ms. {902 
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|bation, he added. He did not 


treated for their injuries 
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‘Three,Held 
In Fracas’ 


Given Stays 


Three youths, who were ar- 
rested in the North Sq. dis- 


turbance Friday night, were 
granted continuances to to April | 
12 when presented today in Cir- 
cuit Court before Judge Milton 
Reinhart. Seven policemen were. 
injured in the fracas. ~ 

Defense Atty. Peter Marcuse: 
sought unsuccessfully to have 
the accused’s bonds a 
from $1,000 to $500. ne hag 
Judge Reinhard declined to 


ce i es 


°lset new bail when Pros. Fran- 
S! cis McDonald noted that resist-: 
4/ing arrest is considered a se- 


rious offense by the prosecu- 


I'tor’s office. McDonald also stat- 


ed all three have criminal rec. 
ords. Two of them are on pro- 


disclose their names, however: 

The trio, charged with breach} 
of the peace by assault and re-/ 
sisting arrest, are: Avery Parks, 
21, 198 Orange St.; Andrew Rob- 
inson, 19, 257 Orange St., and 


the defendants would be able to 


Haven. 


the court’s two - =i$ contin- | 
uance, pointing that some of 
the policemen are still 


are not available for court ap- 
pearance. 


Julio Gibson, 19, 46 Ward St.) 
Marcuse said he requested the} 
‘bond reduction because none of|, 


post bond and would have to be | 
theld in the State Jail at bee 
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on Goldwater be- 


Bice Joyce Ware, 


ern region 
Congress of Racial Equality told|said, ‘“‘because I certainly 
an audience of about 150 per-|would like to see Negro votes 
sons that Negroes must become/held defeat Wallace and he is 
more deeply involved in efforts|a Democrat.” 
for their own welfare if they! ‘We must also work to create 
are to take their rightful place|more job opportunities for Ne- 
in society. groes,” Miss Ware said. She 
She made her remarks at an| cited ‘the riots in New York 
installation of officers meeting|City last summer as an indica- 
of the local CORE atition of the frustration young 


the YWCA Sunday afternoon. {Negroes felt when they saw 
Miss Ware, who has been ar-|their families on welfare rolls 


_|for generation after generation. 
rested for participating in sit “These are not hoods or van- 


dals,” she said. “It is just that 
these Me 10 know they will 


linas, Lasimans, son Kew. York 
city, rote was ed aim of 


“corners and living on 
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NEW OFFICER RS of the Tr Onentons of Rack eae 
From left to right are Miss Joyce Ware, Northeastern ¢ 
tary; the Rev. William Kennedy, who installed the offi 
ma Sims,¢hairman; and: Perry-Sloan,-vice chairman ——} 


CORE Official Says Negroe: 
‘Act To improve Their Own ' 
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1ali ty were installed Sunday afternoon at the YWCA. 
eastern director of CORE; Mrs. Janet Vigezzi, secre- 
the officers; Boswell Trowers, treasurer; Mrs.Thel- 


roes Must 
wn Welfare 


done to open more jobs to Ne- 
groes,”’ she added. 

After Miss Ware concluded 
her talk, several Waterbury res- 
idents who recently returned 
from participating in voting 
rights demonstrations .in: Sel- 
ma and Montgomery, Ala. ad- 
dressed the audience with brief 


observations on their experi- 


ences. 
| The Rev. William Kennedy 

conducted the installation of the | , 
new officers of the local CORE 
chapter. They are: Mrs. Thel- 
ma Sims, chairman; Perry 
Sloan, vice chairman; Mrs. | 
Janet Vi , secretary; and 
‘Boswell ers, treasurer. 

- ‘Refreshments were served 
LMM sdb tal dase 
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chapters and a $150,000 deficit.| 


and others. She said 11 rights 


‘|crimes. 
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She said it was the respon- 


| sibility of all people of good will 


to see to it that these people 
did not die in a losing cause. 
She said there are Selma’s and 
Montgomery’s in the North as 


|well as in the South. 


Miss Ware acknowledged the 
presence of Mayor Joseph Mc- 
Nellis in the audience and then 
asked, “how many Negroes are 
on the Waterbury police force; 
how many lieutenants and cap- 
tains? How many Negroes are 


many Negroes are principals of 
Waterbury schools? How many 
Negroes have been able to move 


.\into predominately white 


communities even when they 

could afford to?” | 
“Political Country” 

“This is a political country,” 

Miss Ware said, “and we can 

help solve our own problems by 


.| becoming involved in politics 


Sg in our local government.” 
Miss Ware also emphasized 
the importance of Negroes reg- 


.|istering and voting in all elec- 


tions. “Gov. Wallace and white 
racists in the South know the 
importance of the vote,” she 
said. “That is why they tried 
to stop us in Alabama.” 

“Last year 22 million Negroes 
helped defeat Barry Goldwater 
because they were able to vote 
land it was a good thing ‘for 


‘hl 


Miss Ware recited a litany of|k 
‘\names of civil rights -workers 
who have met violent deaths in|: 
-|the South in the past few years; 
‘\the Rev. Reeb, Jimmy Lee 
Jackson, Mrs. Viola ~Liuzzo,} 
| James Chaney, Medgar Evars | y 


workers have been killed in Ala-| 


bama alone since 1963 without; 
a single conviction for t h e . 


in the fire department? How|‘ 


this country,” she said. “I am! 
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2./ 59 to 1 769 


: 199 of 6,427 Who Vote 
ignore Advisory ion 


Y PARK — In an 7. izsory referendum 
yesterday, city. voters def a proposal to build an 
intermediate school by a : of 2,459 to 1,769. - 


pen next isa matter of conjecture. 
City ior ia pe ndur 
and vote to to introduce a to pay : for he $1.9 


9th graders would be built on 


| 


pro- 
‘ posal. The total vote in these 


mined it -to be the most. eco- 


Vote Heavily in Favor 
Six predominantly Negro dis- 
tricts on the West Side, voted 
heavily in favor of the 


districts was 759 for the school 
and 300 against the school. 

However, three other  dis- 
tricts with a large Negro popu- 
lation voted against the pro- 
posal. The total vote in these 
three districts was 345 for the 
school and 1,022 against. 

The Monmouth County Chap- 
ter, Congress of Racial 
ity, and the Park-Nep- 
tune Shore Branch, National 
Association for the Advance- 
ment of Colored People, had 
supported the proposal. The 
groups said that Negro chil- 
cren on double sessions at the 
Bangs avenue school were be- 
ing deprived of equal educa- 
tional opportunities because of 
overcrowded conditions. 

Statement Issued 

After the results’ were known, 
Board of Education President 
William -Novogrod made the 
following statement: 

“The ‘voters ‘have decided 
against the tuilding and the 
site of a new school. I am cer- 
tain they do not mean 
future needs of our c 
are to be abandoned but rath- 
er that the Board of Educa- 
tion must strive diligently to 
analyze the objections and 
overcome them. 

“The Board will meet soon 
to discuss the matter further, 
particularly the question of the 
site inasmuch as no one denies 
the need for additional, mod- 
ern school facilities.” 

The school for 7th, 8th, and 


the. block bounded by Sunset, 
6th. and Railroad .avenues and 
treet fr “the ais P - 
street from ar 
High School. J x 
uncilman . meds acc 
one of the _ dissenting 


nomical —, 
The Asbury read 
e AS Taxpayers 
See SCHOOL OL Page 14 


— 


0% POTS ee 72° % 


ee ee ‘ 


Ws £P , fr tt.F 


M4, ssa 


| matic dismissal under the law 
junles they petition for reem- 


| have been signing individual pe- 
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By KENNETH GROSS 
Attorneys | 
to frustrate a city deadline to 


Union attorneys; hoping to block the use of penalties «under 


end the walkout. 


Act, will present Welfare ner Dumpson with petitions f 
o- rrr 


——= questing individual hearings. 
Mayor Wagner has oamed| 
that strikers under suspension 
for 10 days (tonight in most 
cases) would be subject to auto- 


titions. This gambit is Peect- 
ed to tie the city up in protract- 
‘ed hearings for each case. 


‘On Collision Course’ 
After meeting with Dumpson, 
Wagner sent a message to the 
unions again urging the strikers 
to return to work. 
BES So are on a collision course 
and you cannot win with it,” he 
said. “Now T'must tell ‘you frank~ 
ly that which you do not seem 
to comprehend, namely, that as 
Mayor I cannot and will not 
sanction direct negotiations . 
until you have returned to 
work.” 
The unions have been asking 
for direct meetings with Wag- 
ner in the strike which is in its 
10th day. The walkout has 
closed 10 of the city’s 25 welfare 
centers. Many of the services 
offered the 500,000 persons who 
depend on -public assistance 
jhave been suspended or cur- 
| tailed. 
Gave Reply Already 
Meanwhile, leaders of the 
two striking unions—Local 371|)— 
of the American Federation of 
State, County and Municipal 
and the independent 
Social Service Employes Union 
—investigating NAACP charges 
that strikers were using “racist 
epithets” against workers cross- 
‘ing the picket lines. © 


Joseph Tepedino, president of 
the SSEU, finished addressing 
rally of his union at the Statler- 
Hilton Hotel last night and 
talked about the charges. 

“You know, we don’t have to 
answer these charges,” he said. 
“We gave our answer when we 
supported the civil rights bill 
and the 1962 March on Wash- 
ington. The answer is that half 
the people on the picket lines 
are Negroes and a large num- 
ber of the others are Jews.” He |, 
added that three of the seven 
top s in his union are held 


y Roy Wilkins, 
retary of the civil rights group. 
A. few, however, have a differ- 
ent version of how the charges 


mae 


=o Ware, a field secret tay 


| 


’ 


<6 
‘have come from people on the 
picket lines; but it was not the 
social workers,” said one union 
member who declined to be iden- 
tified. “There are people sup- 
porting this strike who may 


have called out slurs, but none 


of the social workers.” 
CORE Offers Pickets 


for CORE, said her gro 
supply pickets today out ie 
welfare centers. | 


“The charges are irrelevant,” 
she said. “We support the strike. 
Racism is not the issue.” 

Union members were urged 
to attend a public rally at 8 p.m. 
tonight at the Church of the 
Masters, 360 W. 122d St. 


Among thé scheduled speak- 
ers were rent-strike leader Jes- 
se Gray and school-boycott or- 
ganizer Rev. Milton akon. 


The city has offeed a flat $300 


a welfare fund. The unions are 


$9,000. 


Some’ racial remarks may 


Bi 


are also being sought. 


representing 7,500 striking Welfare Dept. employ 


ya te 


> - 


-|increase to welfare workers |- 
plus a $60 contribution toward i» 


demanding that minimum sal-| 
aries go from $5,150 to $6,100) — 
and maximums from $7,190 to| 
Improed working con-} 
ditions and reduced caseloads | 
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modern 
ments. educational require-| 
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eighth graders, and the expan- 
sion of the high school by link- 
ing it to a junior high school 
across the street. | 

Dr. Blanchard and his 24- 
member council proposed re- 
the grade structure into 


shaping 
a so-called 4-4-4 framework. 
Grades 1 through 4 would com- 
prise the elemen schools, 5 
through 8 would 
inte. “middle-school” program |“ 
a ‘through 12 would be the/? 
1. school. 

present system is divided 
into six-grade elementary 
schools, three-year junior high 
schools and a three-year high 
school. 
A key element in the pro- 
posed plan is the retention of 
the neighborhood school concept 


at the lower school level. 
’“The administrative staff is 


ainst attempts that were 
- anne it,” Dr. Blan- 


mart Or eroso s 
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"MeN ellis Calls For Investigation 
- Of Street Fight In North Square 


Mayor Joseph F. McNellis has 
called for a full-scale investi- 
gation of the North Square 
Street fight Friday night in 
which seven policemen were in- 


ju 

He ‘coupled his call for an in- 
vestigation with a stern remind- 
er that defiance of law and or- 
der will not be tolerated. 

As: soon as the complete re- 
port comes from Police Chief 
_ Joseph Guilfoile the mayor 
said that he intends to meet 
with “leaders in our city, Ne- 
groes and whites” to discuss 
means of avoiding similar dis- 

turbances in the future. 

- In‘ the North Square incident 
seven policemen were injured 
in arresting three men, The me- 
lee drew a crowd of approx- 
imately. 150 people in the pre- 
dominately Negro section of the 


city. 

McNellis, who has received 

a preliminary report, said of 
the incident, “‘not only was 
there a lack of respect for au- 
thority—there was complete de- 
fiance of law and order. 

“This -city -will not. tolerate} 
this type of disrespect for the 
law,” the mayor said, 

The mayor also deplored 
statements made by individu- 
als ‘‘implying police brutality 
. . .and automatically blaming 
the police when something hap- 


pens.’ 
Must Uphold Law 


The police are c.arged with 
upholding law and order, and 
interference by anyone, with po- 
lice efforts to perform- these 
duties ‘‘simply will not be per- 
mitted.”” The laws apply to ev- 
spe, Negro and white, he 


The report probably will be 
completed within the next few 
days and at that time the mayor 
will meet with various city lead- 
ers, police officials and police 
commissioners and members of 
the local clergy. 

The mayor concluded his 


of respect for authority, there | ~ 
was og defiance of law 
and order. . 


for the Negros or the whites. 
These laws were passed, and 
are the same, for everybody. 


Doing Their Duty 


“Tt would be presumptious of 
me to say. the police are always 


is improper for any individual 
fo assume, or state or imply 
that the police are always 
wrong. They are doing their 


law and maintain the order. 
Interference on the part of any- 
one sanded will not be permit- 
ted. 


individuals implying police bru- 
ing’s (Sunday’s) paper, and -au- 


when something happens. 

“T have always'had a friendly 
alliance, with the Negro com- 
munity during my years in city 
government. I intend that it will 
| continue. 

“‘Wheh I receive a detailed 
report on the unfortunate oc- 
curence of last Friday night, I 
intend to meet with leaders in 
our city. . .to discuss ways and 
means of avoiding further sim- 
ilar disturbances. 

“Let us all face up to our 
problems objectively and in- 
telligently. Let us be construc- 
tive with our criticism. 


“Challenging Years” 


“These ion were not aeicted 


right—but' at the same time it}, 
duty; and that is to uphold the) 


7 ne the statements of - 
tality, as stated in this morn-|_ 
tomatically blaming the police | 


SE 


“The years ahead are chal- 
lenging years. Exciting new 
plans for the rebuilding of our 
city are progressing. But such 
a program is virtually impos- 
sible without the wholehearted 
support of all of our people. 

‘Let us abolish any differ- 
ences that may be; let us work 
together in a coordinated effort, 
to reach the goal for which we 
are striving—‘A better city for 


statement with a call for unity 
and a co-ordinated effort j}* 
“reach the goal for which 
are striving—‘A better city f 
all of us.’ 99 

The statement follows: 

“T am greatly disturbed o 
the unfortunate occurrence 
last Friday night in our ci 
I have had a >reliminary 
port of the details and as a 
sult I have ordered a full- 
investigation of this incide 

“Not only was there a lz 


all of us.” 
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|come more deeply involved in 
_lefforts for their own we 
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_ |Ware listed the names of civil 
_|rights workers who have met 
_ |violent deaths in the South in 
_|the past few years; the Rev. 
_|Reeb, Jimmy Lee Jackson, 
_ |Mrs. Viola Liuzzo, James Cha- 
' ney, Medgar Evars and others. 
_ |She said 11 rights workers have 
_|been killed in Alabama alone 
‘since 1963 without a single con- 
' |viction for the crimes. 


"sibility of all people of good will 
ito see to it that these people 


Principal speaker was Mis 


|Joyce Ware, Northeastern re- : 


gional director of CORE, who 
declared that Negroes must be- 


they are to take their rightful 
place in society. 

Those installed by the Rev. 
William Kennedy were: Chair- 
man, Mrs. Thelma Sims; vice- 
chairman, Perry Sloane; secre- 
tary, Mrs. Jane Vigezzi, and 
treasurer, Boswell Trowers. 

After reviewing the growth of 


j¢ | into 


“Political Country” 
“This is a political ry,” 
Miss Ware said, “and we 
help solve our own problems: 
becoming involved in. 


CORE from the 1940’s, Miss|the 


She said it was the respon- 


not picking on be- 
cause he is a/ ” she 
said, “because I certainly 
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importance of the vote,” she 
said. “That is why they tried: 
to stop us in Alabama.” 

“Last year 22 million eonees 
helped defeat Barry Goldwater’ 
because they were able to vote’ 
and it was a’ good thing for 
this country,” she said. “I am 
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REPORTS ON demonstrations in Selma, Ala., were given Sunday after- 
noon at the installation of officers of Waterbury Chapter, Congress of — 
Racial Equality (CORE) held in the YWCA. Among the speakers were 
(left to right) State Treas. Gerald Lamb, the Rev. Alfred Jaenicke, 
assistant. past. r of the Church of SS. Peter and Paul; Mrs. Thelma 
Sims, chapter president, and W, Reed Smith, Jr.—King Photo. 
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Defiance of law and order in 


‘|the city will not be tolerated, 
*|Mayor J 


F. MecNellis de- 
clared ay in revealing he 
has ordered a ‘“‘full-scale inves- 
tigation” of the North Square 


\| street fight Friday night. 


The: mayor said when he re- 


the detailed report from| cit 
oles Joseph Guilfoile 


Poli 
agit a meet “with lead-| a 


1 os in our city, Negroes and 
‘| whites” to discuss means ‘of 


Defiance Of. 


| 


avoiding similar disturbances 
in the future... 

In the North Square. incident| 
seven policemen were injured 
in arresting threé_men, The me- 
lee. drew a crowd of 
imately 150 people in ‘the pre-| 
eoneny Negro section of the 


| who fias réceived! ; 


a preliminary. report, said of | nens 
the ifitident, “not — was| >" 
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Be T. olerated: “McNellis | 
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| thority—there was complete de- 
Gance of law and order. | 
“This city will not tolerate 
this of disrespect for the 
Siar the mayor said, : 
‘The mayor also der 
statements made by in 
als or bm hear brutality 
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there a lack of respect for au- 
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| The police are 


ps pee witl 
upholding law and : 
interference by anyone, ~ Mp po- 
lice efforts -to these 
duti¢ “simply. will not be per-— 
ed.” The laws apply to ev- 


Fe Negro and white, he ¢ 


The report probably will be 
completed within the next few ~ 
days and at that time the mayor 
will meet with various city lead. | 
ers, police officials and police — 
commissioners and members of © 
the local clergy. ‘ 

The mayor .concluded his — 
statement with a call for unity © 
and a co-ordinated effort to 
“reach the goal for which we © 
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Jerry Bornstein James M. Hester 
Presents CORE Problem Refuses Request 
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~NEW YORK UNIVERSITY, {SITY, MONDAY, APRIL 26, 1965 339 No. 45 


Picket Vanderbilt Hall 


ter Terms Plea Inappropriate, 
“Gites NYU's Civil Rights Efforts 
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By MIKE KRAWETZ _ s ) 
Students from downtown and uptown NYU campuses mat LUSIVE 
will stage a protest march this Wednesday on Vanderbilt . ae ‘ 
Hall. where NYU President James M. Hester has his office. oe ppc tlt 


Washington Square Journal 
The 4 p.m. demonstration, spon-~ 


a he < New York University has a 
sored by the NYU chapter of the; the University’s decision not to Ldn recend of distinwuiched seal 
Congress of Racial Equality, is ex-| remove its funds from the First : _ arn agp eee: 

ae _ | vice to the cause of human 
pected to draw some 100 student | National City Bank which recently oy 
Pa rights. All those, both within 

participants. advanced a loan to the state of «. f9 
else Mais MR natal ¢ | and outside the University, who 

“We don’t expect any violence isSissippi for the construction of, ek enteiaaaias i 
es | ’ a are concerned about the advan- 
at the demonstration,” said Jerry | What Bornstein termed “segreted 


Bornstein, NYU CORE president. | schools. cement of this cause should un- 
he ) ; derstand and be proud of this 


“It will be a peaceful demonstra-| The bank’s public relations de- | jpeeorq 
[. Hester tion.” partment declined comment. es Se my 
Request CORE will demonstrate against | Bornstein said a protest letter For many decades the Uni- 


we: % “was sent to. Dr. Hester April 1 versity has welcomed those who 
| when jt was disclosed the bank had | “*T® denied educational tacit 
| purchased Mississippi bonds. tunity elsewhere in this counts? 
| and has sponsored outstanding 
programs for the achievement 
of human rights, the protection 
of civil liberties, and the im- 


, | “We urged the administration to 
|_| consider the removal of the funds 
| from First National and issue a 
public statement criticizing the : 
bank for financing segregated edu- provement of education for mi- 
cation,” said Bornstein, “but we nOrity eres Among eee 
ware dented.” present activities in this area, 

The CORE chapter leader added sFoject APEX has been recog- 


nized by those actively engaged 
of a . ‘ ° : ; the o 
that on April 8 President Hester in substantive efforts to improve 
received a telegram from James <i : 
the opportunities of Negroes in 
Farmer, national director of CORE, : 

. ate America as one of the most 
which urged the NYU head to Se “it 
withdraw all University assets progressive and promising ef- 

a ee forts undertaken by any univer- 

The telegram read in part: “We ‘ ) 


sity. 
urge you to make a public state- 

‘|}ment protesting First National [t should be clear, therefore, 
| City’s policy of racism, particularly to the leaders of CORE that 
| in Mississippi.” New York University is an in- 
. . Ss , ; thie : = on * 
‘| Bornstein said the demonstra- orp tt a through its poli 
| tion would be a success. He ex- tay ae giao for ae 
pects dozens of non-CORE mem- ecades has served objectives 
‘| bers to participate. for which CORE is now work- 

| “The students are demonstrating | '"*- 
their shock and dismay to the NYU The administration has given 
administration because this Uni- serious consideration to the re- 


versity has refused to Issue a [| quest from CORE and has ex- 
statement condemning the use of | plained its views to the leaders 
NYU assets to support unconstitu- | of the CORE Chapte 
tional, racist Mississippi school,” 
Bornstein said. 


r. For many 
complicated reasons, which in- 
volve the very nature of a uni- 

He also disclosed that on Thurs- } versity as well as th~ necessity 
day a follow-up demonstration will | of our “ih Bx ou, 


— 


- »usiness 
be aimed at the bank’s branch of- 


. | affairs on a business-like basis, 
fice, 555 W. Broadway, a target of 


i i  .. 


past NYU CORE student demon- we have concluded that such a 
| strations. request is inappropriate. 
: +s > as > — Ma ‘ Tr = " . 
. This will really be a big one, At the same time, we re- 


metoai 30] “Many outside 
Bornstein — said. nt. affirm the 


‘ ‘ight of individual 
groups will join the NYU stu- rig oO div 


dents.” Bank officials have consist- students and faculty to express 
ently refused to comment. their own views and to engage 


“They’re not even speaking to | jin activities suitable and ap- 
us now,” Bornstein said. He vowed 
that demonstrations against NYU 

' and the bank would continue until 
“NYU approves or disapproves the | versity community. ~ 
financing and making a profit out Ramee Be 
of the ugly business of segrega- 


tion.” |_ — 
2, 


propriate to their status as res- 
ponsible members of this uni- 


— 
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Civil-Rights Groups Picket Vanderbilt 
U's ‘First National’ Policy 


By DOROTHY MOSES and MIKE KRAWETZ 


About 55 members of NYU CORE and Friends of SNCC picketed Vanderbilt Hall vedtatdnay in protest of the Uni- 


versity’s refusal to remove its funds from the First National City Bank. 
The pickets circled in front of the Administration’s offices, shouting “NYU Administration—don’t support segrega- 


“NYU puts its money in a racist 
bank” and ‘‘Money in First Nation- 
al is racist money.” 


The demonstration stemmed from 
the First National’s role in float- 
ing a Mississippi bond issue last 
December. 


At that time Mississippi asked 
for bids on a $8,775,000 bond is- 
sue. The proceeds were to be used 
for agricultural, mechanical, and 
science education at the college 
level. A number of syndicates, one 
of them headed by First National, 
entered the bidding. The First Na- 
tional syndicate received an issue 
of $2,775,000, Another syndicate 
headed by a New York invest- 
ment banking firm received the 
$6,000,000 balance on the issue. 


CORE leaders held a meeting 
with members of the administra- 
tion on April 15, prior to the pick- 
eting and were told that their 
demands for the University to 
withdraw its funds were inappro- 
priate and could not be met. 


NYU President James M. Hester 
issued a memorandum to Journal 


i ity’s position. 

He said at that time: 

“For many decades the Univers- 
ity has welcomed those who were 
denied educational opportunity 
elsewhere in this country and has 
sponsored outstanding programs 
for the achievement of human 
rights, the protection of civil lib- 
erties, and the improvement of 
education for minority groups. 
Among many present activities 
in this area, Project APEX has 


tion” and carrying signs reading ® 


been recognized by those actively 
engaged in substantive efforts to 
improve the opportunities of Ne- 
groes in America as one of the 
most progressive and promising ef- 
forts undertaken by any univers- 
ity. 


“It should be clear, therefore, 
to the leaders of CORE that NYU 
is an institution-which, through 
its policies and programs, for many 
decades has served objectives for 
which CORE is now working.” 
CO™. disagreed. Their demon- 
stration began at 4 p.m. in front of 
Loeb. The students marched down 
to Sullivan Street, where they were 


stopped by. police who took the 
leader’s names and told them how 
to procede with the march to the 
picket area. 


The picket was well organized 
and orderly but three police offi- 
cers and four  plainclothesmen 
watched the proceedings. The only 
disturbance came from two mem- 
bers of NYU Young Americans 
for Freedom, Standing across the 
street from the picketers, the two 
shouted “Mississippi needs the 
money,” and “Take a bath.” They 
left shortly after the demonstra- 
tion began. 


At the close of the picketing 


}on April 23 explaining the Univers- |; 


« 


ultimate 


community.” 


CORE 
(Continued from Page 1) 


that, in substance, the University | 
has no moral responsibility for the 
uses of 
funds. In this light, we regard 
your reply to CORE as both in- 
adepuate and not in accord with 
the University’s obligation to the 


Other groups that endorsed the 
picket were the Heights Freedom 
Movement, the Heights Students 
for Action, Students for Democra- 

tic Reform and Students for a 
Democratic Society. 


its investment 


| drafted: a 


at 6 p.m. CORE president Jerry 
Bornstein addressed the group on 
the lawn in front of Commerce. 
Standing on one of the benches, 
he told the group that “The time 
for talk is now over. We are go- 
ing to give the University one last 
chance before we take further ac- 
tion.” 


The proposed further action in- 
cludes a picket line in front of 
the First National City Bank 
branch located at 555 West Broad- 
way, a flood of protest letters 
addressed to Dr. Hester, and a 


boycott of the NYU campus store. 


Bornstein later told Journal that 
student funds had been poured into 
the demonstration. 


Miss Claudia Dreifus, president 


lof NYU Student’s for Democratic 


Reform, accompanied ~ Bornstein. 
She said that the University had 
a responsibility for acting as a 
“moral for¢e not only in the edu- 
cational field, but also in society 
as a whole.” 
' A group of NYU law students 
letter to Dr. 
agreeing with the CORE pickets. 
“Our concern does not go to the 


validity of CORE’s claim,” the 
‘| letter from the Law Students Civil 
.| Rights Research Council said, “but 
.| Tests on grounds broader than 


those of the specific instance in 
question. 
“We cannot agree with you that 


_|the request was “inappropriate’— 


(Continued on Page 3) 


Hester — 


—— a ~~ . 


YY qpor 2) 
CORE’s Peaceful Pickets: 
Misinformed & Ilil-Advised 


The broad line that is drawn between morality and real- 
ity must be recognized as a harsh, but necessary fact of life. 


Yesterday, a little more than 50 students, under the co- 
ordination of NYU’s chapter of the Congress of Racial 
Equality, peacefully demonstrated in front of Vanderbuilt 
Hal!, protesting the University’s refusal to withdraw its 
funds. from the First National City Bank. Under the pretense 
that NYU is failing to live up to its moral obligation, CORE 
has requested that the University either boycott First Na- 
tional or at least publically put pressure on the bank. They 
claim that the bank advanced a loan to the state of Mississippi 
for the construction of “segragated schools” and thus imply 
that NYU, by maintaining its funds in First National, is 
closing its eyes to the activities of the bank. 

Yet it is the NYU chapter of CORE, along with the other 
civil rights groups that marched on the picket line, who. 
either purposely withheld information concerning the bond 
issue or are terribly misinformed. We are inclined to believe 
the latter. 

A written statement by Thomas P. Robinson, Vice Pre- 
sident for University Relations presents the clearest picture 
of the issue. The following is an excerpt from the Vice pre- 
sident’s memorandum regarding the CORE demonstration 
and Frst National’s role in floating a Mississippi bond in 
December 1964: 

In that month the State of Mississippi asked 

for bids on a bond issue of $8,775,000, the proceeds 

of which would be used for agricultural, mechanical, 

and science education at the college level. Several 

syndicates; some of which were headed by New 

York City banks, entered bids on the issue. One 

syndicate, headed by First National City, was award- 

ed an issue in the amount of $2,775,000. Another 

syndicate, headed by a New York investment bank- 

ing firm was awarded the balance of the issue, 

$6,000,000. The bonds offered by the First National 

City syndicate were completely sold within thirty- 

six hours after appearance on the market. 

Thus the role of the First National City was compara- 
tively minor in the business transaction and the illogical and~ 
ill-advised actions of CORE have blown the incident com- 
pletely out of proportion in relation to NYU. 


The CORE requests were given careful consideration at 
several meetings of NYU’s administrative officers and were 
termed “inappropriate” by President James M. Hester in a 
memorandum to Journal, which appeared on Monday. 

In that statement the President reminded Journal’s read- 
ers of the many programs which NYU has sponsored “for 
the achievement of human rights, the protection of civil 
liberties, and the improvement of education for minority 
groups,” and of the necessity to continue handling the Uni- 
versity’s business affairs “on a business-like basis. . . .” The 
latter idea is most important. It should not be forgotten that 
NYU is an enormous private institution with more than 40, 
000 students and an annual budget exceeding $100-million. 

The problems that would involve a withdrawal of NYU’s 
funds from Frst National would be too great. Such an opera- 
tion would conceivably be financially disasterous for the Uni- 
versity, especially at a time when NYU is committed to a $100 
million fund raising drive to fullfill the terms of the Ford 
Foundation 3:1 matching-grant. Thus the first request of 
CORE is entirely impractical if the University is to maintain 
normal operations. 

The second request of CORE, to have NYU publically con- 
demn the bank’s actions, is completely uncalled for. The First 
National City Bank was only one of six members of the 
syndicate that bid on the bond issue and it only served as a 


~ middlesnan~it the, transactions. Besides, the Governor of 


Mississippi, Paul Johrson, was required to pledge that the 
money involved would be made available exclusively to 
integrated colleges. At this moment CORE hasn’t presented 
any proof that the funds are going to segregated colleges. 

CORE has also appealed to the administration to stop 
buying Hammermill paper products. Hammermill-is going 
ahead with its plans to open a new processing plant in Selma, 
Alabama. Soon, no doubt, the University will be asked to re- 
fuse admittance to students from the deep South. When will 
this irrational discrimination end? 


WASHINGTON Journal SQUARE. 


The Next Issue of Washington Square Journal 
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James M. Hester 
CORE ‘Not Right’ 


“T think demonstrations are perfectly fine, I am only sorry CORE could not find 
‘something more substantial to picket about,”!NYU President James M. Hester said Thurs- 


—— 


day. 
“We are all in sympathy with 
their cause and their wish to 


! identify with what seemed to be 


a civil-rights cause,” Dr, Hester 


| added. 


Wednesday’s demonstration arose 
from an administrative refusal to 
acquire to CORE’s demands that 
University funds be withdrawn 
from First National City Bank. 
The bank had invested $2,775,000 
in Mississippi last December pre- 


’ 


‘By DOROTHY MOSES 


Hester Thinks Picketing Is Fine ; 
‘CORE's Reason Not ‘Substantial’ 


cipitating CORE’s request. 


Dr. Hester also clarified the Uni- 
versity’s relationship with the First 
National. 


“We do not invest in the bank,” 
he explained. 


The University does not invest 
in any bank, It deposits and has 
dealings with about 22 banks, Dr. 
Hester said, but it invests only in 
stocks, bonds and real estate. 


“It is not possible for the Uni- 
versity to scrutinize the acts of 
each financial organization it does 
business with,” he added, noting 
that the University would not be- 
gin dealings with an organization 
of whose background it did not 
approve. 


“There are no grounds for us 
to punish the bank by withdraw- 
ing our funds or condemning its 
actions, especially since there has 
been no conclusive evidence that 
what the bank has done should be 
any concern of ours,” he said, con- 
cluding that the schools slated to 
receive funds have all pledged to 
comply with the 1964 civil-rights 
act. 


CORE Rebuts 


Jerry Bornstein, president of 
the NYU chapter of CORE, 
challenged a _ statement by 
Thomas P. Robinson, vice presi- 
dent for University relations, 
which appeared in Thursday’s 
Journal editorial. 

The statement said the pro- 
ceeds of a bond issue for $8,775,- 
000 which Mississippi requested 
in December, 1964 “would be 
used for agricultural, mechani- 
cal, and science education at the 
college level.” 

Bornstein, also disputed Jour- 
nal’s statement that Paul John- 
son, governor of Mississippi, 
was required to pledge that the 
money would be made available 
exclusively to integrated col- 
lege. 

He quoted William M. Kunz- 
ler, a New York City lawyer and 
member of the Mississippi Free- 
dom Party as saying Gov. John- 
son’s pledge “was nonsense.” 


| 


Photo by 


Journal Mike Krawetz 
Students from civil-rights groups stage a peaceful picket in front of 
Vanderbilt Hall on Wednesday. 
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NYU CORE Pres. 
Answers Criticism 


By LAWRENCE OSTERWEIEL 


N YU CORE made University 
headlines. last.. week. resultant _ of, 
their peaceful demonstration at 
Vanderbilt Hall protesting the ad- 
ministration’s refusal to withdraw 
fufids from the First National City. 

(President of NYU CORE, Jerry 
Bornstein claims that the press dis- 
torted the entire emphasis of the 
demonstration. “We would - have 
been satisfied with the administra- 
tion verbally. protesting the action 
of First National City Bank --- 
and made-this clear to-the admin- 
istration. We know that there was 


a million to one chance that the). 


administration would withdraw. 
their funds from the bank.) 

' The demonstration evolved. from 
the bank’s 
a Mississippi bond issue last De- 
cember. Mississippi asked for bids 
on a $8,775,000 bond issue. The 
proceeds ‘were to be used for ‘agri- 
cultural, mechanical and -science 
education at the college level. A 
number of syndicates entered the 
bidding in addition to First Na- 
tional. The bank received an issue 


for *, 775,000 with a New York - 


participation in floating 


‘blown the incident completely yout 


vestment banking firm successfully 
bidding for the rest. | 

About fifty-five’ pickets ~demon- 
strated in front of Vanderbilt Hall | 
which houses the* administration 
offices. The demenstration - was 
held following a meeting with Uni- 
versity officials, in which CORE re- 
quested thé University to publicly 
condemn’ the—bank’s actions and) 
subsequently remove their funds. ‘| 

University President, James M. | 
Hester termed*the requests as ‘‘in- 
appropriate” and cited the Univer- 
sity’s positive role in participating 
in the civil rights struggle. 

The demonstration drew sharp 
criticism frem the WASHINGTON 
SQUARE JOURNAL. JOURNAL 
elaimed that First National’s role 
in the—transaction was relatively 
minor and that the demonstration 
implied that “the illogical and ill- 
advised actions of CORE have 


of proportion in relation to NYU.” | 

The all-square newspaper cites / 
President Hester’s aforementioned | 
statement and Dr. Thomas P. Rob-! 
inson’s statement which provided | 


-_ 


(Continued on Page 4) 


, cea 401. 


TUESDAY, MAY 4, 1965 


wre - 


‘Governor of Mississippi, Paul | 


‘would only be used for integrated 


' City-Wide Committee on Banking 
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(Continued from Page 1) 
light on the actual incidents that 
ensued (as _previously «xplained). 

JOURNAL also claims that the 


#ohnson pledged that the funds 


colleges. 

CORE President Jerry Bornstein 
said that the above pledge was 
nonsense. He claims that the Mis- 
sissippi Democratic Freedom Party 
representative William Higgs was 
contacted by the party’s lawyer | 
Wiliam E. Kunzler. Higgs said that 
no such pledge was made. Even if 
the pledge was made behind closed 
doors, it would be meaningless, ac- 
cording to Higgs. He maintains that 
there are no public places of higher 
learning. “Old Mississippi College” 
which made nationa! headlines two| ; 
years ago when. they admitted 
James Meredith and a Negro co-ed 
are not at this moment integrated. 
The Freedom Democratic Party’s | 


integrated schools are private 
Negro Cotleges which are now ad- 
mitting’ white students. 

Mr. Bornstein also maintained 
that. the question of blowing this 
ineident out of proportion was due 
to the press coverage of the dem- 
onstration. The fact that we asked} 
NY¥U to withdraw funds over- 
shadowed our most realistic ~ re- 
quest that the bank at least take a. 
position. oh the moral aspects of 
their action. 

JOURNAL also claimed that the 
resquest to. withdraw. funds would 


be- most impractical due to. the) 


operations. Mr. Bornstein agreed. 
that this action would be unreal- 
istic. “But that still wouldn’t stop 
the administration from taking a 
position on the matter,” claimed / 
Bornstein. 

The NYU CORE official said that 
the executive committee from the 


NIG 


sade Civil Rights, comprised of a 
number of civil rights groups, saw 
First National officials and asked} 
them to pledge not to transact any 
further business with the state of 
Mississippi. 

The bank refused to move on the 
matter. CORE picketed the bank 
two weeks ago prior to the meeting 
with University officials. Further 
action has not been defined at this 
time. 

Mr. Bornstein said that the press 
coverage implied that CORE did 
not acknoweldge the impressive 
civil rights record of the Univer- 
sity. “But this is certainly not true. 
We think programs carried out by 
NYU such as the APEX project 
are wonderful examples of the 
liberal tradition of the University 
in dealing with the struggles for 
equality. But we also feel that for 
the University not to at least take 
a position on this issue helps to 


a the doors to equal rights else- ) 
representative- said that the only} wherein the-country?” ; 


Bornstein stressed that he was 
pleased that the administration en- 
dorsed the right to demonstrate 
and said that CORE was on very 
cordial terms with University offi- 
cials. 

The NYU CORE president hopes: 
to meet with Dr. Thomas Robinson, 


Vice-President of University Rela-j. 
tions in the near future. “Victory | : 


never immediately follows demon- 
strations. The demonstrations are 
designed to dramatize one’s feel- 
ings on issues. Action takes place 
mueh later,” said Bornstein. 

In his dealings with the student 
bedy, Mr. Bornstein claimed that 
he found students were not upset 
by the issue itself. But he found the 
students surprised “especially the 
law students” that the administra- 
tion's position was ambiguous. A 
group of law students drafted a 
letter to the administration pro- 
testing its response to CORE but 


ee 
NYU CORE‘Answers... = 


not protesting the bond issue itself. ; 


a i A IE PR SRR 

Te es es oe ee kT eo CUES” hy 0th S70 Ie EE STN oe eS 

oS re ae Se eas af Sala ree ~ ae 
| ; 


FS - — 


~~ ae aed 7 r 
“0 Oo 
as 


' =~ “eas 
Re, | 


‘Shady-Money Deals— 


—_—_ = 


By Milton Lewis 
Of The Herald ‘Tribune Staff 

With its four elected officers either convicted or in- 
dicted on shady-money deals, Local 32 E of the Building 
Service Employees International Union was placed in 
trusteeship yesterday. 

In addition, David Sullivan, the AFL-CIO union’s 
general president, suspended the four officers, though one 


mo _ quit before Mr. Sullivan acted. 


Mr. Sullivan announced these drastic steps in Wash- 
ington one day after Henry Chartier, $40,000-a-year presi- 
dent of Local 32 E, was indicted for accepting a $6,000 
“loan” from landlords who use the local’s members, total- 
ing 9,000. Most are building “supers” who make about $50 
a month—or less than $15 a week. 

And Mr. Sullivan moved only a few hours after two 
other Local 32 E officers—its vice-president and secretary- 
treasurer—were each sentenced to a year in prison. They 
_ More on SHADY-MONEY—P 19 


it oe 
ee ee AOS ne eee aw --- 


‘hy be 
“4 0) ar 


Union Dumps Officers | 


a ~ - J > 
Per yy erae in dh Xn ot Oe oe hi Praise re ** ’ ae 8 1 


NEW YORK 


Wednesday, May 5, 1965 


| 


| 


(Continued from page one) 


had been convicted on Taft-Hartley Act charges similar to 
those leveled against their $40,000-a-year president. 


The fourth officer, the recording secretary, is awaiting 
trial for allegedly accepting $1,900 in payoffs from land- 
lords to arrange “sweetheart” contracts, which are dele- 
terious to the rank and file. A fifth official, an organizer, 
is also under indictment. 

Mr. Sullivan in appointing a trustee and suspending 
the officers, also canceled today’s scheduled election of 
officers for Local 32 E—in which the indicted and con- 
victed officials were running unopposed, ostensibly at the 
wishes of the membership. 

_ Walter Butler, the union’s international representa- 
tive from Syracuse, was named trustee. Aaron Benenson, 
international counsel, and Samuel Sindel, international 
auditor, will assist Mr. Butler. 

And Mr. Chartier, the suspended and indicted head of 
Local 32 E, was quoted as saying he “would not oppose” 
Mr. Sullivan’s actions and “would advise the membership 
to co-operate with the trustee.” 

The two officers sentenced yesterday were Vincent 
Ricciardi, 43, vice-president for seven years, and Stanley 
Unger, 48, the local’s secretary-treasurer for 10 years. 

Ricciardi, convicted of selling out his union, managed 
to get 2,000 of his local’s members to sign a petition for 
leniency. Federal Judge Edward Weinfeld did not bother 
to characterize this petition. But he did make it a point 
to mention it for the record. Then he got down to business. 

Besides sentencing Ricciardi to a year—the maximum 
could have been 15 years—Riociardi was put on proba- 
tion for three years after the sentence is served. nd dur- 
ing probation he must not hold any union office. 

Oh, don’t worry about that, Ricciardi advised Judge 
Weinfeld in effect, producing’a copy of his resignation, 
filed last Friday. At the same time, he made it plain he 
was going to appeal his conviction for accepting more than 
$4,000 from 12 landlords with whom he arranged “sweet- 
heart” contracts. 

Local 32E supplies superintendents for 6,000 Bronx and 
Westerchester apartment houses and it also represents the 
$150 to $330-a-week mutuel ticket clerks at Yonkers Race- 
way, where now suspended and indicted president Chartier 
called a two-day strike in March. And at the sentencing 


yesterday of the two local officials, aids of U. 8. Attorney 


Robert Morgenthau, pointed out that witnesses were fearful 


ISHADY-MONEY DEALS, UNION DUMPS OFFICERS 


Judge Weinfeld readily agreed with the observation 
made by Andrew Maloney, an assistant to U. S. Attorney 
Morgenthau, the court saying: 


“A union official elected by the membership holds a 
position of trust as much as an elected or appointed public 
Official. ... You (Ricciardi) lined your pockets at the ex- 


Neil Peck, another assistant to U. S. Attorney Morgen- 
pense of those you were representing.” 
thau, advised Judge Thomas Murphy, who sentenced 
Unger, who could have gotten up to three years: 


“The history of Local 32E in the Bronx and of the de- 
fendant does violence to the ideals and goals of the labor 
movement... .It does violence because after Ricciardi was 
convicted (April 7),.he and Unger (convicted March 23) 
paraded themselves up to the Bronx and had themselves 
renominated in complete disregard for the membership.” 


Mr. Peck also called Unger “part of the cancer which 
has plagued the Bronx and this union.” 


Where Ricciardi was convicted of accepting $4,000 
from landlords, Unger was found guilty in taking $5,200 in 
“loans” from two other landlords. Both were continued in 
bail pending appeals. Awaiting trial, besides Mr. Chartier, 
are Fred Meyer, the local’s recording secretary, accused of 
accepting two payoffs from employers totaling $1,900, and 
Thomas Di Salvo, the local’s chief organizer in Westchester, 
charged with accepting a $5,000 loan from a landlord. Mr. 
Di Salvo, indicted Monday with Mr. Chartier, is not an 
elected officer, being named to the post by Mr. Chartier. 

Mr. Chartier became president of the local about 10 
years ago, succeeding the murdered Tommy Lewis. 

It could not be determined if Mr. Chartier, suspended 
and indicted, will atten tonight’s meeting of Local 32 FE at 
the Concor Plaza Hotel in the Bronx—at which the newly 
appointed trustee Butler will preside. 

Ricciardi, whose resignation as vice-president came to 
light yesterday, wanted the world to know—in his own 
words—hy he quit: 

“I resigned ... only to prevent any further suffering by 
union members because of my predicament. I have knon 
most members in my 19 years with Local 32 E and no words 
can describe my feelings more strongly than this.” 

And it was shortly after this yesterday that the an- 
nouncement came through from Washington for all the 
officers of Local 32 E to step aside for a trustee. U. 8. 


_ Attorney Morgenthau and the FBI have been investigating 


of testifying for the government. 


Local 32 E for two years. 
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federal judges yesterday. 


Vincent J. Ricciardi, who re- 
signed as vice president [’riday, 
was sentenced by Judge Edward 
Weinfeld, who said the official 
had “lined his pockets” at the 
expense of union members. 


Rarred From Office 


Weinfeld placed Ricciardi on 
probation for three years and 
prohibited him from holding any 
union office during his probation. 


Stanley M. Unger, secretary- 
treasurer of the local, was sen- 
tenced by Judge Thomas F. Mur- 
phy. No probationary period was 
stipulated so he will be free to 
resume his union duties at the 
end of his term. 

Ricciardi, 43, of Yonkers, was 
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convicted April-7 of receiving 
more than $4,000 in kickbacks 
from 12 Bronx apartment house 
owners for setting up sweet- 
heart contracts on building em- 
ployes’ wages. 

That same night, after leaving 
the court house, he attended a 
meeting of the local, received a 
standing ovation and was re- 
nominated for office. He ran un- 
opposed. Weinfeld continued him 
free in $10,000 bail, pending -an 
appeal. 


Two More Indicted 
Unger, 47, of Orangeburg, was 
convicted March 23 of accepting 
$5,200 in loans from landlords. 
He was continued free in $5,000 
bail, pending appeal. Unger also 


was renominated at the April 7 
union meeting and was unop- 
posed. 

On Monday the local’s presi- 


dent, Henry F. Chartier, and its | 
business agent, Thomas Di Salvo, 


Sweethearts of Union 
| Draw a Year A 


The recently resigned vice president of Local 32 & of 
the Building Service Employes Union and the local’s sec- 
retary-treasurer were each sentenced to a year in jail by 
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(NEWS foto by Ed Molinari) 
Stanley M. Unger walks out of 
Federal Court yesterday 


were indicted on charges of ac- 
cepting personal loans from em- 
ployers- Also under indictment on 
similar charges is Fred Meyer, 


the local’s recording secretary. 

David Sullivan, president of 
the Building Service Employes 
International Union, announced 
later that he had placed Local 


| 32-E into trusteeship’and that an 


election scheduled for today had 


officers suspended. 

A membership meeting tonight 
will be presided over by the 
trustee, Walter Butler, interna- 


tional representative from Syra- 
cuse. 


been canceled and the present): 


_ — 
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9 UNION AIDES GET 


YEAR JAIL TERMS) 


Sentenced for Taking Money 


From Bronx Landlords 


By EDWARD RANZAL 

Two officials of Local 32-E, 
Building Service Employes In- 
ternational Union, were sen- 
tenced yesterday in Federal 
Court to one year in prison 
each for ‘taking money from 
Bronx landiords in violation of 
the Taft-Hartley Act. 

Following the sentencing 


David Sullivan, general presi- 
dent of the international union, 
placed Local 32-KE into trustee- 
ship, and canceled the election 
of officers scheduled for today, 
in which the incumbents were, 


running unopposed. A member-}: 


ship meeting set for today, how- 
ever, will be- held with the 
trustee, Walter Butler, the 
union's international represent- 
ative from Syracuse, presiding. | 

Both men sentenced yester-! 
day were castigated by the 


es 


-~_—-——— > —— 


court-and the Government for) ; 


“lining” their pockets at the} 
expense of the membership. 
One of the two, Vincent J. 
Ricciardi, resigned as vice pres- 
ident of the local last Friday. 
Judge Edward Weinfeld also 
placed him on _ probation for 
three years, with a provision) 
that he could serve as a union! 
officer during this period. He 
is 43 years old, lives in Yonkers; 


and has been a member of Local} - 


32-E for 19 years. He is free in! 
$10.000 bail pending appeal. | 
The second man, Stanley M.}) 
Unger, 48, secretary-treasurer! 
of the local, was sentenced to 
one year by Judge Thomas F. 
Murphy. He is also free in 
$5,000 bail pending appeal. 

Unger was convicted March 
23 of accepting $5,200 from 
two landlords in the form per- 
sonal "loans." Ricciardi was 
convicted April 7 of accepting 
more than $4,000 in payoffs 
from 12 landlords in return for 
“sweetheart contracis.” | 

The Taft-Hartley Act makes; 
it a crime for a union official! 
to accept anything of value} 
from ‘an employer whose em-! 
ployes he represents. ) 

The union has been under 
investigation for two years by 
the office of United States At-/ | 
torney Robert M. Morgenthau. 
On Monday Henry F. Chartier, 
president of Local 32-E, and 
Thomas Di Salvo, business dele- 
gate, were indicted by a Federal 
grand jury on charges of 
accepting personal loans from 
employers. 

Yesterday Mr. Chartier said 
he would prove he is not guilty. 
He charged that the investiga- 
tion was politically motivated 
and was a deliberate attempt 
to wreck the union, 
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Challenge to a Unicon 


. Ricans. The “sweetheart contracts’ nego- 


Organized Jabor will have a scandal] on 
its hands if David Sullivan, president of the 
Building Service Employees International 
Union, fails to designate a trustee to take 
over the sordid affairs of Local 32E in 
the Bronx. 

Two of its officials were convicted last 
month on shakedown charges. Yesterday 
two more dignitaries were indicted by a 
federal grand jury on charges of getting 
personal loans from employers of union 
-members and using the loans to buy stocks. 

Local 32E represents building superin- 
tendents, most of them Negroes and Puerto 


tiated by the officers involved payoffs from 
Jandlords and real estate operators to re- 
duce the wages and other benefits of union 
members. 

If 32E holds its elections tomorrow 
as scheduled, this dreary cast of charac- 
ters will be automatically reelected de- 
spite the mounting record of faithlessness 
to the welfare of the membership. | 

The only man who can avert this 
affront to decent trade unionism is David 
Sullivan. 
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Union 


Leaders 


~ Indicted 


In ‘Loans’ 


By Milton Lewis 


O/ The Herald Tribune Staff 


The head of the union that 
struck Yonkers Raceway re- 
cently was indicted yesterday 
on a charge of accepting a 
$6,000 “loan” from employers 
who use members of his union. 
The union’s chief organizer in 
Weschester County was named 
in a similar true bill involving 
$5,000. 

The indictment of Henry 
F, Chartier, head of Local 
32-E of the Building Service 
Employees International 
Union, and Thomas DiSalvo, 
the organizer, comes on the 
eve of the sentencing today 
in Federal Court of two other 
officers of the union convicted 
of accepting payoffs from 
Bronx landlords. 

Mr. Chartier, the convicted 
officials and a fourth under 
indictment are scheduled to 
be re-elected by the union 
tomorrow night. They are the 
only candidates on the ballot. 

Specifically, Mr. Chartier, 
who succeeded Tommy Lewis, 
the murdered head of local 
32-E, about 10 years ago, and 
Mr. DiSalvo are accused of 
violating the Taft-Hartley 
Act, according to Andrew 
Maloney, an assistant U. S. 
Attorney. 

Mr. Chartier, of 64 Stone- 
lea Place, New Rochelle, was 
accused of violating the act 
by obtaining a loan of $6,000 
in May 1961 from Herman 
Kerbel, a real estate man 
with offices at 390 FE 150th 
St., the Bronx, and Nicholas 
DeMaria, president of Tracy 
Refrigeration Co., the Bronx. 

Mr. De Salvo, about 60, of 
6 Colonial Road. Scarsdale, 
was charged with receiving 
a $5,000 loan in May 1960 
from. Wolfe Duberstein, a 
real estate man in New 
Rochelle with offices at 275 
Madison Ave. 


- years and $30,000 in fines. 
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BOUGHT STOCKS > 


UV. Ss. Attorney Robert 
Morgenthau disclosed that 
the money was used to buy 
stocks, but he refused to say 
whether the “loans” were 
ever returned. The two new 
defendants are to plead next 
Monday, and each could 
receive on conviction up to a 
year in prison and a $10,000 
fine. 

The two to be sentenced 
today in Federal Court are 
Vincent Ricciardi, vice-presi- 
dent of the local, and Stanley 
Unger, its secretary-treasurer 
The former was convicted 
April 7 for recelving more 
than $4,000 in payoffs from 
12 landlords. He faces up to 
15 years in prison and $150.- 
000 in fines. Unger was found 
cuilty on March 23 of ac- 
cepting $5,000 in loans from 
one landlord and $200 from 
another He faces up to three 


A few hours after Ricciardl 
was convicted last month, 
members of his local gave 
him and the previously con- 
victed Unger 2a rousing wel- 
come and nominated them 
for re-election. Fred Meyer, 
the local’s recording secret- 
ary, is also under indictment 
and is awaiting trial on 
charges of accepting two pay- 
offs totaling $1,900. 

Local 32-E supplies super- 
intendents for more than 
6.000 Bronx and Westchester 
apartment houses and also 
‘services Yonkers Raceway, 
where the mutuel. clerks 


struck for two days in March. 
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2 Union Officials | 
Accused of Taking 
Employ:rs’ Loans 


Henry F. Chartier, president 
of Local 32 E of the Building 
Service Employes International 
Union, and Thomas Di Salvo, a 
business delegate of the local, 


were indicted yesterday by a 
‘Federal grand jury on charges 
of having accepted personal 
loans from employers. 

The Taft-Hartley Law pro- 


‘hibits exchanges of money or 


“things of value” between em- 


|ployers- of union members and 


lunion officials. A violation is a 
|misdemeanor that carries a pen- 
jalty of a year in prison and a 
($10,000 fine. The union officials 


are to plead to the charges 


|| Monday in Federal Court. 


| Mr, Chartier, of 64 Stonelea 


|Place, New Rochelle, allegedly 
jaccepted a $6,000 loan in May, 


1961, from Herman Kerbel, a 


real estate man with offices at 


i390 East 150th Street, the 
‘Bronx, and Nicholas De Maria, 
president of the Tracy Refri- 


|geration Company. 


Mr. Di Salvo, of 6 Colonial 


(Road, Scarsdale, was charged 


lwith having accepted a $5,000 
loan in May, 1960, from Wolfe 
Duberstein, a real estate man 


|with offices at 275 Madison 


| Avenue. 


| The indictment did not dis- 


| cone the details of the loan, but 


‘|United States Attorney Robert 
.|.M. Morgenthau said the money 
|had been used to buy stocks. 


Recently, two other officials 


tof the union—Stanley M. Un- 
{ger, secretary - treasurer, and 


Vineent J. Ricciardi, vice pres- 
ident—were convicted of having 
accepted money from Bronx 
landlords, 

Unger was convicted March 
23 of having accepted $5,000 in 
loans from one landlord and 
$200 from another. Ricciardi 
was convicted April 7 of having 
received more than $4,000 in 
payoffs from 12 landlords, 

Unger faces a maximum sen- 
tennce of three years in jail and 
a $10,000 fine, Ricciardi a max- 
imum of 15 years and $150,000. 

A few hours after their con- 


‘lvictions the two were given a 


standing ovation at a mecting 
of the local and were renom- 


{nated to new terms of office. 
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* Bethahy Baptist Church, and rep- 
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Le “9 


Youth In 


Action 


Community 


ity’s Tak 
City’s Ta 

bedferd-Sluy vesant 
thrilled 


plans to 
grain. 


‘phase out’ their 


in point of fact, they're mad |... ys 


-and ready to use “every posst-! 
ble legal” nean to stop osere- 
vane, boss of tie city’s Anti- 
poverty Operations Board, trum ® 
taking ove’ YIA, said their 
spokesman, the Key. 
Offutt. 


To chart their next move ini# 
defense of tte contempleted take-| #4 
leaders of more}; 


over of YL\, 
than 150 churches and organiza- 


tions will meet at 8 p.m, Mon-|# 
day at Bethany Baptist Church, /|@e 


Sumner Ave. and Decatur St., 


unaer 


Board of Central Brooklyn Co | 


ordinating C».uncil. 
:larmed ' 
Screvane slarmed the commu 
nity leaders Monday when he 
said the city hopes to ‘take « 


YIA'and replace it by community} 


progress cer ters to RTT) niste 
the antipoverty program in Bed. 
ford-Stuyvesa 1t. 

The Rev. 


said YIA, the result of a vear- 
long study to produce a master 
unuipoverty plan that would 
probably go into operation at the 
end of June, would make “full 
use of the indigenous leadership 
on all levels’ 
recommendations ‘‘for programs 
which would alleviate poverty’ 
for Bedford-S nyvesant ‘youth, 

Once YIA got started, said Of- 
futt, chairmar. of the committee 
formed by con munity leaders last 
week, it woulc probably continue 
as a coordinaling agency. 

Sponsors 

Sume of those who will appear: 
on Monday's 
ftev. William Jones, pastor of 


resentatives from youth groups 
and block associations, CORE, 
NAACP. Organizations sponsoring 
this meeting inelude the follow- 
es, 

Central Brooklyn Coordinating 


Gerad Norman of the s 


Offutt, assistant min-| 
er at Bethany Baptist Chureh,! 


and would make) 


Fizhts 
e Over 


leaders aren't the least bit 
ly City Council President Paul R. Serevane's| 


Youth in Action (YIA) pro- 
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Resources for Fducational En- 
deavors), Fulton Street Merchants 
Association, Holy Rosary Church, 
Interdenominationa! Ministers Al- 
tance, Kingsborough Cosnmunity 
Council, Kings County Begistered 
'Veters Assn., Madison Street 
Block Association, Monroe Street 
Unity Block Association, NAACP 
(Brooklyn Branch), National As- 


sociation of College Women,| 
Brooklyn Branch, National As-| 


Newman Memoria! Methoiiist 


pChi UCD ve. a 2] < 


Also Omega Psi Phi -Praternity, | 
Our Lady of Victory R. C, Church, | 
Paragon Progressive Community’ 
Association, Paragon Progressive 
Federal Credit Union, Parkway-, 
Stuyvesant Community and Hous-| 


youre il, Alpha Kappa Alpha So-}ing Council, Phi Beta Sigma Fra- 


roity Alpha Phi Alpha Fraternity, 
Bent st Pastors & Church Union, 
Bavee (Brooklyn Adylt & Youth 
Community Organization), Bed- 
ford Mental Hygiene Clinic, Bed- 
ford - Stuyvesam Neighbor. 


ternity, Community Education) 
Program — Planning Department 
— Pratt Institute, Property Own-) 
ers Association, 17th District Civic; 
Association, Sgt. Oscar Jones; 
Post, VFW, 6th A.D, Regular Re-| 


hood Council, F edford-Stuyvesant 
Package Store _ommunity Coun-| 
cil, Bedford-St: -vesant Real Es- 
tate Board, Ber ‘ord YMCA Busi-| 
ness & Professi: 1al Men's Lunch-: 


eon Club, Bec »rd YMCA and/Center, Vocational Se vice Center, 


Brevoort Savir : Band. 

Also Brook-B« . Club, Breakiyn 
Catholic Inte s cial Council, >| 
Brooklyn Chapt: , of Girt Prigads, | 
Brovklyn Chay. 
Brooklym Distric ' 369th Veférans’ 
Assn,, Brooklyr + Pr Livery, 


r of LINKS, |Center, XI Chapter, Chi Delta Mu! 
Fraternity, Workers Defense Lea-| 
gue — Apprenticeship Program, 


publican Club, St. Augustine’ ) 
Episcopal Church, St. Gregory's, 


RC, Church and St. Peter Cla-| 


ver Roman Catholic Chureh. | 
Also Stuyvesant Community 


YMCA, Youth and ¥ ork Project, 
Unity, Democratic Club, {#@hA.D., 
Waltatin School of Creative Arts, 
Willie Hardgrow Mental Health 


Brower Park (€ ° pn, ey lr Yadrvtas Club, Ministers Alliance, | 
* avings 


Carver Federal 


Tenants League, TRY, 


Loan Agsn., Citi as’ Action” ChatfMecon & McDonough Block Assn. : 


of Jefferson Av: we: Community; Church Cemmunity Services, Pro-|- 


Association of Ss Districts 25 
and 27, Comm: ity Voters As- 
sociation, Comus Social Club, Con- 


vident Clinical Society of Brook, 
lyn, Stuyford Action Council, Wil- 
loughby Houses Sefflement, Key 
Women and Brooklyn Psychiatric 


cord Baptist Church of Christ 
and Delta Sigma Thet ity. | Centers, Bedford Mental Health 
Ot 
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CORE'S VICTORY 


and 


a . 


WHAT IT MEANS TO YOU 


In the past eight weeks the Niagara Mohawk Power 
Corporation has hired more Negroes than in the antire 
history of the Corporation, CORE views this as cne part 


of 2 victory. 


» Jesides the semple fact that Niagara Mchawk is 

now hiring Negroes as it hever has before, Niazvara 

Mohawk hes ..aso agreed to report to the Mayor's 

Commissicn in six months. When Niagara Mchawk makes this 
report it is supposed to show that they are hiring more 

and more Negroes so that in reasonable time they will © 7 
have abcut ninety Negroes instead cf five like they had 
| a few monte or nineteen like they do now. If all 
the busine&Sses and industries in Syracuse had this 
Same percentage 6f Negro employees there would be no 


Shortage of good jcbs for Negroes here in Syracuse. 


This is our goals that all business in Syracuse 
will follow the steps that Niagara Mohawk has been 


forced to take avd open their dcors to anybody whc 


dcmes locking fcr a jobs black or white, 


Niagara Mohawk's agreement is a first step in™ 


the right direttiont 
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Citizens. Union 


5 Beekman Street 
New York, N.Y. 10038 June 1964 
BArclay 7-0342 


1964 CANDIDATES 


% present incumbent 


17 


16 


19 


29 


NEW YORK COUNTY . 


REPRESENTATIVES IN CONGRESS 


Republican Democratic Liberal or Conservative 
“John V. Lindsay Eleanor Clark French (Lib)Eleanor C,. French 


30 West 44th Ste 144 East 38th St. 


(Cons) Kieran OfDoherty 
20 East 80th Ste 


Joseph A, Bailey +#Adam C. Powell Jr. (Lib) Allan A. Lewis 
1486 5th Ave.- 114 East 45th St.- 177 Nagle Ave.e- 
(Cons) George S Schuyler 
270 Convent Ave 
Henry E. DelRosso ‘*#*Leonard Farbstein (Lib) Edward A Morrison 
40 Monroe St, 276 Fifth Ave, 280 9th Ave.=~ 
(Cons) Suzanne LaFollette 
Ree West 23rd Ste 
Ronald N. Gottlieb #William F,. Ryan (Lib) #William F Ryan 


698 West End Ave- 448 Riverside Drive 
(Cons) Henry Paolucci 
600 West lllth Ste» 


3 CIVIL COURT = COUNTY WIDE 
(3 vacancies) 
tHarold Baer tHarold Baer (Lib) #Harold Baer 


1049 Park Ave.#28 
SA 2 8408 
sHarry B. Frank tHarry B. Frank (Lib) #Harry B, Frank 


277 West Emd Ave- 
Frank Gioeli 4Joseph R. Marro (Lib) Joseph R. Marro 


wor East 76th St. 453 Hudson St. 


WA 4=-0852 
CIVIL COURT = DISTRICT WIDE 


Arthur E. DePhillips #Arthur E,. DePhillips(Lib #Arthur E DePhillips 


2x10 6th Ave, 
(two vacancies} 


9 Beatrice K. Cass (Lib)#Beatrice K. Cass 
22 Fast 36th St. *Beatrice K, Cass 
“Maurice Wahl “Maurice Wahl (Lib)#Maurice Wahl 
io>- Vest. 16th Ste 
10 Robert Ross Jawn A, Sandifer (Lib) Jawn A, Sandifer 


S53 West. 110th bt. ~ 251 West 145th —} 
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NEW_YORK COUNTY i. 2< 
STATE SENATE 


Republican Democratic Liberal or Conservative 


20 #MacNeil Mitchell Frederick S, Berman (Lib) Frederick S, Berman 


b, 36 West 44th St. 46 East Qlist Ste 
r.- 755 Park Ave. SA 2 2384 
BU 8 2121 


Cora T, Walker  #Mrs. Constance Baker Motley (Lib)#C.B. Motley ° 
501 West 123 Ste 10 Columbus Circle 
JU 6 8397 
re 875 West End Ave, 
(Cons)Lester E Waterburg 
404 Riverside Dre 


Solomon B, Peterson *Jerome L,. Wilson (Lib) #Jerome L. Wilson 
26 East 105th St, 34° Ese een ote 
BU 81102 
Lawrence Bogan *Joseph Zaretzki (Lib) #Joseph Zaretzki 
1 Cabrini Blvd, b, 60 East 42nd St, 
MU 2=-79486 
re 160 Cabrini Blvd, 
(Cons )Souren P Amershadian 
812 W,. 181 Ste 
William F, Larkin Paul P,. Bookson (Lib) Leon Becker 
11 Stuyvesant Oval 280 Broadway re 385 Grand St. 
BA 7-878° b,. 15 Park Row 
LO 5-264 
Marvin N, Rosen Manfred Ohrenstein (Lib)#Manfred Ohrenstein 
300 Central Pk West 660 Madison Ave, 
TE 2=9600 
STATE ASSEMBLY 
Glen Keyes William F. Passannante (Lib)#W.F. Passannante 
32 Gramercy Pk So, 72 Barrow St, 
OX 7-8779 
Richard J, Quinn *#Louis DeSalvio (Lib) Herman Woskow 
36 Monroe St, 425 West Broadway 415 Grand Ste 
LF 3-6997 
Angelo Manginelli *Jerome Kretchmer (Lib)#*Jerome Kretchmer 
656 9th Avee 28 West 69th St, 
Sande Jones #Jerome Marks (Lib) #Jerome Marks 
575 Grand St, 457 FDR Drive 
Gerald Turetsky *tAlbert H, Blumenthal (Lib)#A.H. Blumenthal 


336 West End Ave 235 West 76th Ste 


*+Paul J. Curran C. Joseph Hallinan Jr, (Lib) Bernard Sack 
3 Stuyvesant Oval 447 East 14th St, he 270 lst Ave, 


(Manhattan) STATE ASSEMBLY (Cont'd) - 3- 


Republican Democratic Liberal or Conservative 
7 Dennis Montagna “Daniel M, Kelly — (Lib) #Daniel M. Kelly 
gan west 115 Ste 924 West End Ave, 
8 John M. Burns Bruno Cappelini (Lib) Bruno Cappelini 
400 East 52 Ste 340 East 62 St. 
PL 9-7865 TE 88-6108 
9 S,. William Green John Heimann (Lib) John Heimann 
b,. 52 Wall St. 70 East 77th St. 
DI 4-0600 
r. 196 East 75th St, (Cons) J. Dudley Devine 
RH 4-4582 118 E, 82nd St. 
LE 5-4097 


10 Alexander T. Ercklentz #Carlos M, Rios (Lib) #Carlos M, Rios 
520 East 84 St. Zno Bast 102 Ste 
b. BO 9=1650 


11 Moses J. Johnson Percy Sutton (Lib) Carlton O,Sheppard 
302 West 121 Ste 135 West 125 Ste 158 West 132 Ste 
MO 6 7958 


811 West 118th St. (Cons) William Liggins 
370 Manhattan Ave. 


12 Martin Richards “Mark T. Southall (Lib) Clifton Moore 
219 West 144 St, 481 West 159 St. 620 St. Nicholas Ave 


(Cons) Richard E,. Sell 
124 Audubon Ave, 


13 Howard E. Jones *Orest V. Maresca (Lib)*#Orest V. Maresca 
400 Convent Ave, 500 West 141 St, 
14 Gregory Domench *+Jose Ramos=-Lopez (Lib) #+Jose Ramos=Lopez 
29. East 104 St. 1421 Madison Ave, 
15 Herbert J. Wallenstein *#John J. Walsh (Lib)David Stadtmauer 
250 Cabrini Blvd, 81 Park West Terr. 666 West 188 Ste 
WO 2=-2868 


(Cons) Paul Sarkensian 
70 Park Terrace 


16 John T. DeStefano *Frank G. Rossetti (Lib)#Frank G Rossetti 
Po. East. 109 St 295 *Pleasant Avee 


BRONX COUNTY — 4 a 


REPRESENTATIVES IN CONGRESS 


Republican Democratic Liberal or Conservative 
21 Henry Rose James Scheuer (Lib) James Scheuer 
975 Walton Ave. 410 West 24th Ste 
Manhattan ~ (Cons) Thomas Rockwell 
3548 Tryon Avee= 
22 Manuel R. Roque #+Jacob H,. Gilbert (Lib) Joseph A, Mazur 
1275 Westchester Ave 1160 Evergreen 1511 Sheridan Ave, 


(Cons) Joseph F. Joyce 
2010 Valentine Ave 


23 Patrick J. Foley Jonathan B, Bingham (Lib) John P, Hagan 
2308 Andrews Ave. 5000 Independence Ave 3800 Carpenter Ave 


(Cons) William J Lee, Jr. 
329 East 197 Ste 


24 Paul A, Fino Robert J. Malang (Lib) Sylvia Bloom 
2704 East Tremont Ave 2459 Hoffman St, 2545 Valentine Ave, 


CIVIL COURT = COUNTY - WIDE 


%#Julius J. Gans *Julius J. Gans (Lib) Michael J, Dontzin 
1020 Grand Concourse 2630 Kingsbridge 
Terrace 


CIVIL COURT - lst DISTRICT 


tArthur Wachtel “Arthur Wachtel (Lib) David Grand 
818 Manida St, 2903 Wilson Ave, 
OL 2 9701 


C1ITY COUNCIL 


29 Joseph Giamboi 4 Mario Merola (Lib) Simon Beagle 
43 Westchester Sde 4222 Napier Ave. 215 E. Gun Hill Rd 

2877 Buhre Ave, XX4=-9412 

TA 3 2800 

STATE SENATE 
26 Paul Fleckner tHarry Kraf (Lib) Samuel Glotzer 
1475 Walton Ave, 711 Walton Ave, 888 Grand Concours» 
CY 2 8518 


(Cons) Michael P, Daly 
65 Jessup Place 


27 Justo Cecilia %Ivan Warner (Lib) Reuben Sanabria 
682 St. Marys St 748 East 175 St. 927 Jennings St 


(Bronx) STATE SENATE (Cont'd) -~ 5 - 
Republican Democratic Liberal or Conservative 
28 Ira Greenberg sAbraham Bernstein (Lib) Robert E. Hurley 
2230 University Ave 660 Thwaites Pl, R242 Tiebout Ave, 
(Cons) Wm, V. Walker 
3043 Villa Ave. 
29 John D. Calandra *#Joseph E,. Marine (Lib) Rose Fromowitz 
1934 Bronxdale Ave, 2408 Westervelt Ave. 1324 Commonwealth Ave. 
TA 9 9602 
STATE ASSEMBLY 
1 Frank Ronga *#Donald J. Sullivan (Lib) Lillian Burstein 
675 Walton Ave, re 1035 Grand Conc, 751 Walton Ave, 
JE 7 4155 LU SD suce 
170 Broadway 
BE 3 2733 (Cons) John F, Egan 
R77 Alexander Ave 
2 Daniel Rogers Seymour Posner (Lib) Abraham Gulker 
b. 1475 Boston Rd, 1220 Morris Ave. 1105 College Ave 
DA 3 3161 LU 8 8504 JE 8 8362 
r. 1188 Sheridan Ave, 
3 Burton Siegel *Jerome Schutzer (Lib) Abe Shapiro 
1901 Grand Concourse 1740 Grand Ave, 1280 Walton Ave, 
SE 5S S172 CY $$ Sco 
(Cons) Howard T. Walsh 
1370 Merriam Ave, 
4 Lorenzo Steele Eugene Rodriguez (Lib) #Frank Torres 
667 Casanova St, 960 Ave. St. John -55 750 Manida Ave-59 
LU 5 4540 
5 Luis A. Menendez ‘“#Melville E. Abrams (Lib) Joseph A Rodriguez 
1275 Westchester 1160 Evergreen Ave, re 1321 Hoe Ave, 
be. DA 8 4242 
6 Raymond J. Wiggins *Murray Lewinter (Lib) Herman Dove 
944 Tinton Ave 1510 Crotona Pk East to? be 166 St. 
DA 88-6474 
7 Lester Shulklapper *#John T. Satriale (Lib) Abraham Sporn 
735 Pelham Pkway No, 2508 Belmont Ave, 860 Astor Ave=-67 
KI 7-6716 KI 7=-9247 
8 Hugh P, Murphy *Alexander Chananau (Lib) Eugene M, Kaufman 
2317 Tiebout Ave, 1833 Loring Place 1950 Andrews Ave. 
FO 5=-4131 CY 4-4068 
(Cons) Hugh P, Murphy 
9 Joseph Prata *Burton Hecht (Lib) Sheldon Horowitz 
3311 Giles Place 2715 Grand Concourse 2926 Holland Ave, 
(Cons) Mary McMahon 


2718 Marion Ave, 


(Bronx) STATE ASSEMBLY (Cont'd) - 6 = 
Republican Democratic Liberal or Conservative 


10 George Harrington #Ferdinand J. Mondello (Lib) Harvey Davis 


r. 1705 Purdy St. 256 Calhoun Ave, 11 Metropolitan Oval 
UN 3 0398 
b. WO 4 1600 (Cons) Richard Grant 
20 E. Edgewater Pk, 
11 Joseph F. Doyle *#Aileen B, Ryan (Lib) Max Zuckerman 
840 Chestnut St, 1129 Beach Ave, Lfgu Be lle Sta 
db. TU 1 SiGe TA 3 1049 


: re. KI 7 6637 


(Cons) Chase F. Marotta 
| 3357 Fenton Aveea 


| 12 Eugene J. McMahon +#Fred W,. Eggert (Lib) Harriet Wollner 
| 501 Ee 234 Ste 643 East 235 St. 3801 Hudson Manor Terr 
KI 9 5324 


KINGS CCUNTY 


REPRESENTATIVES IN CONGRESS 


10 Samuel W. Held *sEmanuel Celler (Lib)#Emanuel Celler 
130 E, 96 Ste 9 Prospect Pk West 
11 Herman Sanders *Eugene J. Keogh (Lib) #Eugene J. Keogh 
535 New Jersey Ave 1247 Hancock Ste 
| 12 Carlo Colavito *Edna F. Kelly (Lib) #Edna F, Kelly 
552.53 Sta 1247 Carroll St. 
13 Gerald S. Held +*Abraham J. Multer (Lib) Gerard M. Weisberg 
2301 Kings Hway 1597 East 21.Ste 2301 Kings Hway 
14 Victor J. Tirabasso *#John J, Rooney (Lib) *John J. Rooney 
123 Clermont Ave. 217 Congress St. 
15 Luigi Marano #Hugh L. Carey (Lib) #Hugh L. Carey 
1371 73rd See 715 East 2é Ste 
(Cons) Luigi Marano 
16 David D. Smith © #John M,. Murphy (Lib) George B. Murphy 
193 Longview Rde 730 Richmond Terre 255 Lighthouse Ave. 
Staten Island Staten Island l Staten Island 


(Cons) David D, Smith 


SURROGATES COURT 


“Orrin G, Judd Edward Silver (Lib) Edward Silver 
275 Clinton Ave, 222 East 17th St, 


Republican 


Arthur S,. Hirsch 
1415 East 49th St, 


Peter Deutsch 
482 Berriman St, 


Joseph B, Williams 
518 Kosciusko Ste 


10 Philip Moschitta 
124 Menehan St. 


11 Willis Jordan 
944 Marcy Ave, 


12 Peter A. Malia, Jr. 
2 Miami Cis 
1131 Nostrand Ave 


13. MacDonald Budd > 
23 Monroe Place 
JA 2-2362/HA 2-3100 


14 #William T,. Conklin 
7905 Colonial Rd, 


KINGS COUNTY eS 


CIVIL COURT =- COUNTY=WIDE 
2 vacancies) 


Democratic Liberal or Conservative 
Michael Kern (Lib) Jacob Carr 
749 Wyona St. Bklyn 3087 Bedford Ave, 
b., HA 2-2447 h, NI 95684 
Morgan E, Lane (Lib) Herman Elkins 
659 Ocean Ave. 420 Avenue F 


b, TR 5=-0081 h, BU 7-6708 


CIVIL COURT = 2nd DISTRICT 


Thomas R. Jones (Lib) Edward L,. Johnson 
1230 Dean St. 485 Greene Ave, 
ST 3=-7690 


STATE SENATE 


#%Simon J, Liebowitz (Lib) #Simon Liebowitz 


156 Sunnyside Aves . 
b, 50 Broad St. Manhattan 


(Lib) Clarence Norman 
326 Bainbridge 


Jeremiah B. Bloom (Lib) Jeremiah B Bloom 
350 Sterling St. 


#Guy James Mangano (Lib) #Guy J, Mangano 
202 Seeley Ste 


John J. Bennett, Jr. (Lib) John J. Bennett Jr, 
8016 Colonial Rd, 


BA 7-1500 (43 Cortland St,) 


15 Joseph A. Darienzo 


Manhattan (Cons) #William T.Conklin 
sIrwin Brownstein (Lib) Anthony DeBenedetto 
16 Court St, 12 Micieli Place 


1441 East 2nd St, 


101 Bay 3lst Ste 


16 Dorothy R. Schroeder #William Rosenblatt (Lib)#William Rosenblatt 


-1062 East 93rd St. 


17 Henry Bilker 
1625 Foster Ave. 


16 Edward J. Fanning 


234 Washington Ave, 


2519 East 29th St. 


#Samuel L. Greenberg  (Lib)#Samuel L Greenberg 
1111 Ocean Ave, 


#Edward S. Lentol (Lib) #Edward S, Lentol 


152 Russell St. 
b ° JA 2-3304 


(Kings) 


Republican 


Jack Sterngass 
1015 East 24th St, 


STATE ASSEMBLY 


Democratic 


“Max M,. Turshen 
1390 East 49th St, 


MA 4-1500 (44 Court St) 


Benny Aquilla 
2247 West St. 


George A. Michel 
348 Flatbush Ave. 
b, 19 We. 44 Ste 

UL 7-4025 


Nancy Mottola 
208 Washington Ave, 


Edward W, Carley 
445 Fountain Ave, 


Arthur Bramwell 
588 Jefferson Ave, 


Herbert F,. Ryan 

Te 766 58 Ste 

b. 45 Monroe Pl 

b. TR 5-1300 Ext 2l 
HY 2 8624 


William C, Benson 
441 Degraw St. 


9*Robert F, Kelly 


10 


1} 


12 


13 


14 


7401 Ridge Blvd. 
TE 6-8968 


Ie 
Te 
D, 
b, SH 8-8100 
Charles W. Greene 
1056 Dean St, 

MA 2 5498 


Milton C. Michaelson 
285 Hawthorne St, 


Dominick L, DiCarlo 
r, 1345 83rd St. 

re BE 6=-3240 

b. 233 Broadway 

b, BA 7-0663 


Henry A. Behr 
1948 East 34th St. 


John A, Piontek 
664 Manhattan Ave, 


/ MU 7=2557 


516 Bay Ridge Pkwy 


50 


#Noah Goldstein 
2150 East dg3rd Ste 


*%*Joseph J. Dowd 
786 Carroll Ste 


tHarold W. Cohn 
171 Heyward St. 


“sLeonard E, Yoswein 
1037 Hendrix Ste 


*Bertram L,. Baker 
399 Jefferson Ave, 


*%Louis Kalish 
4001 6th Ave, 


tWilliam J. Ferrall 
423 9th St, 


William J. Garry 
534 79th St. 


Walter E, Cooke 
Plaza Street= 


George A. Cincotta 
214 Maple Ste 


James V. Buccellato 
1651 Benson Ave, 


*%Lawrence P, Murphy 
4408 Flatlands Ave. 


Kurmel 
=22 


sEdwa rd A . 
54 Russell St. 


ae ws 


Liberal or Conservative 


(Lib) #Max M, Turshen 


(Lib) Fabio Schettini 


2526 West St. 


(Lib) #Joseph J. Dowd 


(Lib) #Harold W. Cohn 


(Lib) #Leonard E. Yoswein 
(Lib) #Bertram L. Baker 
(Lib) # Louis Kalish 


(Lib) Marian C, Mase 


123 Greenwood Ave. 
(1ib) William J. Garry 
(Cons) *Robert F, Kelly 


(Lib) Walter E. Cook 


(Lib)#George A. Cincotta 


(Lib) James V Buccellato 


(Cons) D. L. DiCarlo 


(Lib}*Lawrence P, Murphy 


(Lib) Frederico Narvaeg 
344 Rodney Ste 
EV 7=-7273 


(Kings) STATE ASSEMBLY (Cont'd) -9- 


Republican Democratic Liberal or Conservative 
15 Fay Haicken (Mrs) #Alfred A, Lama (Lib) #Alfred A, Lama 
581 East 98th St. 9029 Kings Highway 
DI 6-6590 
16 Bert M. Fields #Salvatore Grieco (Lib) David Schukin 
2015 Shore Parkway 287 Avenue X 8735 Bay Pkway 
17 Rev. Charles E,Lewis Shirley Chisholm (Lib) Simeon Golar 
97 Van Buren St. 715 St. Marks Ave, 751 Ste Marks Ave, 
HY 1-1484 
18 Morris C. Lipson *Stanley Steingut (Lib) #Stanley Steingut 


r. 44 East 52nd St. 1298 President St, 
b,. 48 West 48 St, 
b, CO 5=-2560 


19 Vincent Lentine *Joseph Kottler (Lib) #Joseph Kottler 
re 440 East 5th St, 4910 15th Ave, 
Ts UL 4 -4966 
b, 314 Cortelyou Rd, 
b, UL’ 33-7391 


20 Joseph Benintendo #Joseph R,. Corso (Lib)#Joseph R. Corso 
398 Bleecker Ste 1579 Dekalb Ave, 
EV 6-8160 

21 Marilyn Austin “Bertram L. Podell (Lib) #Bertram L, Podell 
721 East 7th St. 1155 Ocean Ave, 

153 Rugby Rd. 

22 Robert D. Clark *Anthony J. Travia (Lib) #Anthony J. Travia 

415 Lincoln Ave, 38 Jerome St. 


QUEENS COUNTY 


REPRESENTATIVES IN CONGRESS 


6 «Seymour Halpern Emil Levin (Cons) Robert G,. Smith 
1 Station Square 33-26 162nd St. 86-35 Edgerton Blvd, 
Forest Hills Flushing Jamaica Estates 
7 Robert L, Nelson #Joseph P,. Addabbo (Lib)#Joseph P,. Addabbo 
6146 Palmetto St. 93-11 101 Ave. 
Ridgewood Ozone Pk (Cons) Erling Asheim 


117-06 89th Ave, 
Richmond 1i11 -16 


8 Vincent P,. Brevetti “Benjamin S. Rosenthal (Lib)#Benj, S. Rosenthal - 
111=<27 77th Ave. 60-10 Roosevelt Ave. 
Forest Hills Woodside (Cons) Charles Hostek 
9-15 150th St. 
Whitestone 


Republican 


9 Charles H,. Cohen 
2155 34th Ave. 
Long Island City 


10 Samuel W, Held 
130 E. 96th See 


Brooklyn 


Eugene W, DuFlocq 
9143 Hollis Ct. 
Queens Village 


F,. William Guma 
| 3028 143rd Ste 
Flushing 


: *Angelo Graci 
107-91 75th St. 
Ozone Park 


Harold Hyman 
185-08 80th Drive 
Jamaica 


5 Robert McMillan 

: 92-04 243rd St. 
Bellerose HA 5-8111 
: FI 7=4238 


— 


6 John Napolitano 
157-16 8lst St. 
Howard Beach 


(QUEENS ) 


Blvd 


CONGRESSIONAL (Cont'd) - 10 = 


Democratic Liberal or Conservative 


(Lib) Howard Rudner 
43-57 Union St, 
Flushing 


%*James J. Delaney 
45-14 3lst Ave, 
Long Island City 


(Cons) James Francis Martin 
59-43 48th St. 
Woodside 
#Emanuel Celler (Lib) #Emanuel Celler 
9 Prospect Park West 
Bklyn 


CIVIL COURT COUNTY=-WIDE 
(2 vacancies) 
*Eric J. Treulich 
107-13 lllth St. 
So Richmond Hill 


(Lib) #Eric J. Treulich 


“Michael A. Castaldi (Lib) #Michael A.Castaldi 
re. 33-58 161 St, Flushing 
FL 3-1185 


IVIL COURT = 3rd DISTRICT 


—E——EE 


*Angelo Graci (Lib) #Angelo Graci 


CIVIL COURT = 4th DISTRICT 


*%Louis Wallach 
60-03 Hewlett St, 
Little Neck-62 


(Lib) #Louis Wallach 


CITY COUNCIL 


(Lib) Edward Pastel 
148-09 58th Ave . 


*tMathew J. Troy 
218-25 Jamaica Ave. 


Queens Village Flushing 
SP 6=-2040 FL 9=-6949 
(Cons) Richard A, DeBono 
341 Richmond Rde 
Douglaston NY 
%John J. Santucci (Lib) Leonard Vaughan 
11-29 116th St. 132-11 156 Ste 
So. Ozone Park Jamaica =FI 1=2822 
(Cons) Thomas J. Hayes 


224-14 Edgewood Ave, 
Spfld Gardens 


Republican 


5 ‘il . Parks 
7018 166th St. 
Flushing 


Sidney Schneider 
249-22 144th Ave, 
Rosedale 

LA 8=5038 


Jack B, Abramson 


140-18 Burden Crescent 


Jamaica 


Warren M, Goidel 
105-55 62nd Drive 
Forest Hills 


Philip Calderone 


7516 Woodside Ave. 


Elmhurst 


Albert Buzzeo 
31Z25 46th St. 
Long Island City 


Eugene T. Matthews 
6644 Grand Ave. 
Maspeth 


Robert John Hall 
6229 84th St. 
Middle Village 


Michael J. Cicero 
1909 2lst Drive 
Long Island City 


(QUEENS) STATE SENATE 
Democratic 


Liberal or Conservative 


- ll = 


*Jack E, Bronston (Lib) 
184-37 Hovenden Rd, 


Jamaica 


%Jack E,. Bronston 


(Cons)Franklin P.Ferguson 


Irving Mosberg (Lib) 
141-05 228th St. 


Spfld Gardens 
(Cons ) 


#Seymour R, Thaler (Lib) 


63 Groton St, C 
Forest Hills scone) 
“Thomas A. Duffy (Lib) 


33-32 75th Ste 
Jackson Hgts 


(Lib) 
(Cons) 


*Thomas J. Mackell 
61-15 97th St, 
Rego Park 


STATE ASSEMBLY 


*Thomas V, LaFauci (Lib) 
25-52 14th St. 


Long Island City 


(Cons ) 
tWilliam C. Brennan (Lib) 
55-27 84th St, 
Elmhurst 
(Cons) 
tRobert E. Whelan (Lib) 
66-27 Fresh Pond Rd 
Ridgewood 
(Cons) 
*%Jules G, Sabbatino (Lib) + 


23=06 2list St. 
Long Island City 


209-12 42nd Ave. 
Bayside | 


Arthur Slavin 
215 Beach 142 St. 
Neponsit 94 


Raymond G Carpenter 
145-21 155th St. 
Jamaica 


#Seymour R Thaler 
EFugene J. Agoglia 


7 =-13 7th - 
Aveateta : 
*Thomas A. Duffy 


(Cons) Adrian Conte 


147-39 22 Ave. 
Whitestone 
*Tnomas J. Mackell 


Vincent G,. Downing 
5128 Manida St. 
Elmhurst 


*Thomas V, LaFauci 


James McGinley 
33-48 28th Ste ) 
Lidewe | 


*t*William C Brennan : 


Francis X, Keane 
43=@22 63rd Ste 
Woodside 


Marcia Steinberg 
6151 Dry Harbor RD 
Middle Village 


Dorothy Fensterer 
18-88 DeKalb 
Ridgewood 


Jules G,. Sabbatino 


(Cons) Charles M. Hart 


34-15 74th St. 


Jackson Hts TW9-1653 * 


(Queens) STATE ASSEMBLY (Cont'd) - 12 - 


Democratic Liberal or Conservative 


Republican 


‘Martin M, Psaty (Lib) #Martin M, Psaty 
64-29 110th St, 


Forest Hills 


Philip Weinberg 
8505 35th Ave. 
Jackson Hgts 


CO 7-9800 X7165 (Cons) Chas. E. Witteck Jr. 


48-06 O'ConnellCt, 


Elmhurst 
Jack R, Muratori #Michael G. Rice (Lib) Don Blauweiss 
156-04 3end Ave. 18-O9 Murray St, 166-10 Powells Cove 
Flushing Whitestone Blivde,y Whitestone 


(Cons) Jack R,. Muratori 


Ira J. Lefton sMoses M, Weinstein (Lib)#Moses M, Weinstein 


10 


1] 


12 


13 


sAlfred D, 


159-14 Normal Rd, 
Jamaica 


John T, Gallagher 
4914 217th St. 
Bayside 


“Fred W,. Preller 


218-05 100th Ave, 
Queens Village 


Marie A. Beary 


178=33 Croydon Rd, 


Jamaica 


Lerner 
155-01 90th Ave, 
Jamaica 


Sheldon Rosenblatt 


1261 Central Ave, 
Far Rockaway 


*Anthony P.Savarese Jr. 
109-42 Park Lane So 


Kew Gardens 


136-33 78th Drive 
Flushing 


‘Michael J. Capanegro (Lib)#Michael J Capanegro 
136-51 37th Ave. 
Flushing 
(Cons) Edward A. Spacek 
215-12 24th Ave, 


Bayside 


(Lib) Sol Karp 
116-24 217th St. 
Cambria Htse 
LA 5=-2368 


Mrs. Margaret E Tommasulo 
94-01 214th St. 

Queens Village 

HO 5=2742 


(Cons) *#Fred Preller 


Martin Rodell (Lib) Martin Rodell 


221-75 Manor Rd. 
Queens Village 
(Cons.) David E. Jordan 
188=-35B 69th Ave, 
Fresh Meadows 15 


Kenneth N, Browne (Lib) Kenneth N Browne 
185-19 Henderson Ave, 

Hollis (Cons) #Alfred D Lerner 
%J,. Lewis Fox (Lib) #J. Lewis Fox 


1179 Beach 9th Ste 


Far Rockaway (Cons) Angelo Panzarella 


242-06 136th Ave, 
Rosedale, NY 


(Lib) Hyman Kaplan 
76-05 86th Ave 
Woodhaven 


Frederick D. Schmidt 
94-39 Park Lane So, 
Woodhaven 


(Cons) Frederick D;: Schmidt 


Republican 


19 #John J. Marchi 
37 Lawrence Ave 


RICHMOND COUNTY as = 
STATE SENATE 


Democratic Liberal or Conservative 
Joseph Holzka, Jr. (Lib Joseph Holzka Jr. 


170 Tysen St.-l 
b, 114 Central Ave, 
D. GI Z£ lzZlzZ re SA 7=<0698 


(Cons) #John J, Marchi 


STATE ASSEMBLY 


1 #Edward J. Amann, Jr. Mario Esposito (Lib) Ferdinand Cubas 
b, 114 Central Ave, re 111 Harvard Ave. 82 Layton Ave,=l 
£85 Kissel Ave. b,. Canal Lumber SA 7 1879 
368 Bay St. 


2 *Lucio F. Russo 
82 Romer Road 


i6 David D. Smith 
193 Longview Rd, 


b. SA 7 2700/r.GI 7 5246 


(Cons.) *#Ed. J. Amann Jr. 


John Russell, Sr, (Lib) Herman C Engelman 


185 Atlantic Ave, 161 Clarke Ave, 
EL 1 3139 


(Cons.) *#Lucio F, Russo 


REPRESENTATIVES IN CONGRESS 


#John M,. Murphy (Lib) #John M. Murphy 
730 Richmond Terrace 


(Cons) David D. Smith 
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MEMORANDUM 
TO: Field Secretaries 
FROM: Department of Organization, James T. McCain, Director 


RE: Servicing chapters, procedures for setting up new chapters, affiliation, 
organizing in new areas, communication between staff, chapters and the 
national office. 


Servicing of chapters. Many CORE chapters have gotten into difficulty for many | 
reasons, or have had organizational difficulties of various kinds. Perhaps one of 


the foremost reasons for these chapter problems is the lack of servicing that has 

been available to both the affiliated and potential chapters. In order to try and 
correct this situation, we are enclosing with this memo the geographical area for 

which you are responsible. 


Included with this list of states are the chapter contacts of all the affiliated 
and potential chapters. We are asking you to plan on spending at least two weeks 
or more if necessary with each group. You should try now to arrange a schedule 
that will make this kind of intensive servicing possible. At the end of these 
visits we would like you to send us a detailed report on each chapter, which in- 
cludes what you have done, any suggestions you. have on how to make the chapter a 
functioning group, and any ideas you or they have on how the Organization Department 
can assist them in carrying out the work you have started. You must always keep in 
mind that the function of a field secretary, in working with a chapter, is to give 
guidance and direction, without attempting to force your will or advice on the 
chapter. 


When you go into a community to start working with a chapter, please let us know 
immediately where you can be reached. If you het into any difficulty with the 
chapters, do not hesitate to call on us for assistance. 


Procedure for setting up new chapters. As CORE grows in siee, it becomes more in- 
portant that each new chapter gets started on the right track, and contains the 
definite possibility of attracting the potential leadership in the community. A 
new chapter should look toward involving the Negro community in the deepest and 
most meaningful way. Therefore, we have set up a different procedure @or organizing 
new chapters which will make it possible to make a more thorough investigation of 
the potential chapter before they actually get underway in the name of CORE. 


When we get a letter or call from someone who is interested in starting a chapter, 

we will send them a letter (copy enclosed), and some initial organizational material. 
(A sample packet will be sent to you shortly). We will then contact the field 
secretary responsible for the area and have him visit the community to establish 

the feasibility of having a viable chapter, and help in involving those people who 
would be valuable. Then, if the field secretary is satisfied that the group can 
work into a good chapter, he will notify the Organization Department immediately 

and we will sned out the literature and information that they need to get permanently 
established, along with a short letter officially authorizing them to use the name 
of CORE. 


Affiliation. While chapters should be affiliated as soon as is possible, field 
secretaries should be very certain that the chapter they are | is one 
that can be self-sustaining; that works on a truly democratic oan bea is 
oriented to a CORE approach in program and tactics; and has a real potential for 
being a force for change in the community. If the chapter does not have th 
sna the field wernt’ — not ieheoee: aad —— re f: the cha to 
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Memo to Field Secretaries 
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March 24, 1964 


affiliated in haste, but should continue to work in developing the group. 


Or in new areas. Within the states in your assigned areas, there are cities 
ae ene thet okt have much latent CORE interest. If at all possible, (in 
between your extensive visits to chapters!) you should make attempts to find 

good contacts and develop community interest. We will send you whatever in- 

quiries we have from areas where there are no chapters, so that you can follow 


them up. (These will be just general interest contacts, not people specifically 
interested in starting a chapter). 


Procedures for communication between the field staff and the Organization Department. 

on ee your informed as to any general interest in your area, we 
will send copies of all pertinent correspondence to and from the chapters in your 
area. We also must have frequest and detailed reports from you as to your visits, 
so that we can get a complete picture of the activities in the chapters. It will 
also be one of your responsibilities to encourage the chapters to report to us 
regularly. With the terribly limited amount of staff and the increasing areas of 
activity and interest, setting and maintaining lines of communication between 
chapters and staff and the Organization Department is extremely important. 


If you have questions about any of the above matters, or have any suggestions to offer, 
please let us know. 


iHAT 


MEMO 


TO: MARCIA MCKENNA 
FROM: BOB GORE 
RE: QUEENS CORE ( !*¢@!!) 


The Queens SCORE group wants to arbitrate the difference among factions: They 
called me today and saidthey will send letters to both factions asking for a 
meeting with the leader of each (Dr. George Kaufman and Roger Kahn). They 

also plan to write to National for THREE arbiters. Their reasoning is that if 
only one person comes from here, someone may get the impression that that person 


will side with a faction. 


o) ia 
I told them to contact you: / f a4 
i 


TO: JIM M CAIN, JIM FARMER 4-6 -64 
FROM: BOB GORE RE: QUEENS CORE 


. On Wednesday, April 1, Allan Hoffman and I went to a meeting of Queens CORE (Queens 
CORE is an unaffiliated group). The meeting was called specifically to air the differen- 
ces between two factions within the group. My role, according to McCain, was to chair the 
meeting in order that both factions would have a chance to talk to one another and so that 
I may have the opportunity to find out exactly what was going on. 


The person who is currently the chairman of Queens CORE, Dr. George Kaufmann, apparent- 
ly resented the fact that I was planning to chair the meeting. It seems that he had planned 
to chair the meeting since he was the titular chairman of Queens CORE. My understanding was 
that Dr. Kaufmann had talked with Mr. McCain and that he understood very clearly that I would | 
be chairing the meeting. As the meeting progressed, certain things became patently clear to me/| 


There are two distinct factions within what is called Queens CORE. It appears that the 
persons within Queens CORE who have carried on the bulk of action are those who want to with- 
draw and work in the ghetto of south Jamaica. These are the younger folk for the most part 
and they seem to have a clearer concept of what the movement is going to have to do in order 
to uproot the bases of segregation within a community. This younger group is concerned with 
fundamental community organization within the ghetto. Personally, I think this is where we 
need to move. For too long, CORE people have gone into a community to do things for the com- 
munity rather than developing leadership within the community in order that they may do things 
for themselves. 


As the meeting progressed, it became more and more clear that the group which Dr. Kauf- 
mann led was oriented more toward middle-class values--and I have nothing especially against 
those values--and were more concerned with things beyond the realm of inquiry which CORE con- 
cerns itself with. Further, there seems to be a large question as to the democratic proce- 
dure which Dr. Kaufmann and his followers practice. An indication of this may be found in 
the minutes of their last meeting. 


I understand that McCain told the dissident group that if they made an honest effort to 
have one more meeting with the whole group, and if this meeting was unfruitful, they could 
then begin to organize another CORE group. What this means to me, is that National will step 
in to reorganize Queens CORE. There are a number of questions which arise if this is the case. 
Not the least of these questions is the fact that there are certain financial assets held in 
the name of Queens CORE. These assets come to more that $500. Who is the trustee of this 
money? What this really means, I suppose, is who is Queens CORE? 


I find that none of the people who are with Dr. Kaufmann are stupid by any stretch of 

: the imagination. Because of this, there will be difficulties in carrying out the recommend- 
: ations which I am going to offer. In fact, because of the devious nature of some of these 

| people, the situation will be fraught with danger, not only for Queens CORE--whatever that 
might be--but for National as well. For this reason, I think we should be very careful about 
| carrying out the recommendations which I am about to outline to you. 


Parenthetically, some of the difficulties which we have had with some chapters in this 
area seem to be the same kind that might have if we retain the people who now consider thenm- 
: selves Queens CORE. 


f 


/2. 


I recommend that the group which now calls itself Queens CORE be disbanded. I further re- 
commend that they be enjoined from using the name CORE. This will mean that Mr. McCain will 
--if he follows these recommendations--send someone in from our field staff to reorganize Queens 
CORE. That reorganization, it seems to me, should preclude those persons who re currently in 


Dr. Kaufmann's faction. An adjunct to this recommendation would be that the reorganization be 


built around the younger group which seems to have more of an idea of what we ought to be doing. 


I would add that in the last few days several persons from Queens CORE have called me. 
They are cancerned that two groups are operating in the same geographical area under the name 
of CORE. They have suggested that if a new that if a new group is constituted that they work in 
a different section of the borough. 


Queens CORE Northeast Regional Off.-« 
111-04 204th Street 48 West 125th Street 
St. Albans 12, N. Y. New York, N.Y. ENQ-O02°. 


Dear Friend: 


As an organization, CORE is dedicating itself, not only to 
eliminating discrimination, but the effects of past discri- 
mination. 


Queens CORE has been in the fight to remove the barrier set 
up against Negroes. However, without community roots the task 
: of correcting the effects of past discrimination can be exceed- 
: | ingly difficult, even impossible. To further complicate the 
a Situation, discrimination and its effects are so entwined so as 
to be inseperable and must be delt with as such. 


There have been many incidents which can be attributed to the 
growing processes of Queens CORE. Some of these incidents have 
been very painful and embarrassing to those who sincerely wantec 
to see a movement dedicated to the priciples of justice and equa- 
lity established in Queens. To those who have been disapointed 
because of these stumbling blocks, we wish to say, please do not 
discontinue your activity with CORE, because now, more than ever, 
Queens CORE needs your help. 


CORE is presently at a very cfucial period of its growth. Like 
most CORE chapters across the country, your chapter is attempting 
to develop these community roots. Exciting new techniques are 
being brought into the fight. There is presently , plans being 
lnic, for a cosnunity creanizing project to te couplec with voter 
registration and consistent mass meetings in the community. This 
is aimed at establishing a dialogue with the Queens community and 
Queens CORE. These are but two examples of the ever broading pro- 
gress of Queens CORE. However, without people and money, the chap- 
ter will not be able to continue the fight for equality and justice 
for all men. 


I sincerely urge you to become active again in the Queens 
chapter and to attend membership meetings when they are called. 
You may obtain membership gee ey by calling Mrs. Dorothy 
Conway, the chairman at HO 53-2299 or Mr. DeLeon, the membership 
chairman at 454-3249, 


Yours For Freedon Now, 


GIYG_ bite 
ysoyce Ware 
N.E. Regional Director 


LAGE FAIR HOUSING @, 


J ONISNOH YIVd IDVTIIA 


COUNCIL LETTER 


June, 1964 
Vol. 1, No. 3 


FAIR HOUSING COUNCIL LAUNCHES EMERGENCY PLAN 
TO COUNTER SUDDEN SURGE OF BLOCKBUSTING 


The Fair Housing Council demonstrated its ability to quickly respond to an 
emergency situation during the closing days of May. 


Block and unit captains within Units 6,7, 8 and 9--an area bounded by Hollis 
Avenue, Springfield Boulevard, Murdock Avenue and 212th Street--reported 
to the Council over the Memorial Day weekend that real estate men were 
starting to put pressure on unorganized blocks within their area. Panic sit- 
uations were reported on three blocks within this area. It became obvious 

to the Council that a crisis was in the making for these four units and immed- 
iate actionto reach those in the area 
who had not been reached by the 


THE FIFTIETH BLOCK in Queens 


block meeting program was needed, 


Before the weekend was over Council 
President Robert S, Catan and Block 
Action Committee Chairman Julius 
Barreiro had put into motion the 


Council's emergency plan designed 


for just such a situation. 


Three meetings were set: 
June 2 for Unit 9; June 3 for Units 7 
and 8, June 4 for Unit 6. 


Invitations to the meetings were left 
at every home in the four units, 
whether the blocks were organized 
or not, Approximately 100 homes 
were represented at each of the 


. Village was 
organized by the Fair Housing Council 
during May as the Block Action Com- 
mittee continued its pace of holding 
six to eight block meetings a week. 
The 104 block of 208th Street and the 
104 block of 214th Street elected 
Block Captains on May 26 to become 
49th and 50th blocks to join the Council. 


As of June 7 the Council had held 105 
meetings resulting in the organization 
of 54 blocks. The Council's capacity 
to conduct meetings will be greatly 
increased when a group of 14 resident 
volunteers completes a speaker train- 
ing course this month, 


three meetings, making a total of 300 of the area's iderenttiiatnls 750 homes 


represented, 


At each meeting the Council's objectives, principles and programs were re- 
viewed, Then the meetings broke into workshop sessions on block levels, 
Each block group, under the direction of elected block captains or, in the 


case of unorganized blocks, temporary captains selected from among Council 
workers, discussed the action to be taken, Residents from each block volun- 
teered to form visitation teams, These teams, to be composed of one volun- 


THE GREATER QUEENS VILLAGE FAIR HOUSING COUNCIL 


Emergency Plan 
Continue d 


teer and one Council worker, had as their assignments the visitation of all 
those residents of their blocks who did not attend the emergency meeting. 


The visitation teams had two objectives: First, the presentation of the Council 
program, and Second, completion of a questionaire for every homeowner in the 
block to determine attitudes, selling plans and whether or not the homeowner 
had been approached by a real estate man. Name of the real estate man, the 
date and manner of his approach was also to be recorded, 


Through this questionaire the Council hopes to obtain, besides important socio- 
logical data, knowledge of which real estate agencies or individuals are harass- 
ing the community. Once solid evidence has been obtained the Council will be- 
gin to use the series of sanctions it has available to force the offending broker 
to stop his harassing activities. The sanctions, which are listed here in order 
of their use, will be utilized only when the Council has evidence of legal merit, 


and only when prior sanctions have proven ineffective: 
> 


~s 


1. An official complaint to the New York Secretary of State charging a violation 
of the cease-and-desist order. 2. A personal discussion of the problem with 
the offending broker. 3. A mass telephone protest. 4. Picketing. 


The Council considers the action taken to date highly successful and an indication 
that it can act effectively to meet a crisis within a very short time. The Block 
Action Committee is now following up the visitation teams in an effort to hold 
block meetings on all unorganized blocks in the four units. 


DR. C, O. SIMPKINS, HOLLIS NEGRO LEADER, 
TO ADDRESS JUNE 15 GENERAL MEETING 


Dr. Cuthbert O. Simpkins, Hollis dentist and a leader of the civil rights move- 
ment in the South, will be the guest speaker at the Council's monthly general 

meeting to be held June 15 at 9 p.m. at the Queens Jewish Center, Hollis Court 
Boulevard and Jamaica Avenue, 


The Council Letter is a monthly publi- 
The monthly meetings, open to all resi-] cation of the Greater Queens Village 
dents of the Queens Village area, are Fair Housing Council, 104-29 212th 
designed to allow residents to engage Place, Queens Village, New York. 

in discussion with their neighbors and _ | It is distributed free of charge to all 
the directors of the Council concerning | members and associates of the Council 
the problems presented by the changing | The Council Letter is prepared by the 


neighborhood situation now facing the Council's Information and Education 
community. Committee under the direction of Com- 

mittee Chairman Robert M, Weintraub. 
Dr. Simpkins was vice president of Art director for the Council Letter is 
the Southern Christian Leadership R. Bruce Hoveling.  - 


Conference which is led by the Rev. | 
Martin Luther King. Dr. Simpkins has hed ainemel experiences with housing 
problems in both Great Neck, L.I. and upstate New York. 
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THE FIRST ANNIVERSARY of the Queens Village Fair Housing 
Council will be celebrated on Aug- 
ust 29 at St. Joseph's Episcopal Church, 217th Lane and 99th 
Avenue. The affair will be a festive occassion celebrating 
the completion of a successful year of operation. The party, 
: to begin at 9 p.m., will be free to all members and associates. 
There will be plenty of goodies to eat and drink, music and 
some laughs. Expenses of the affair will be offset by a draw- 
ing to be held on a basket of cheer. Chance books are being 
distributed to block captains now. In addition, anyone inter- 
ested in donating food, beverage, catering equipment or ideas 
is urged to call Mrs. Eleanor Hoveling,the Anniversary Com- 
mittee Chairman, at HO 4-7026. So that the committee will 
have an idea how many people to expect, a coupon is provided 
on the back of this letter for all members to fill out and turn 
in to their block captains who will in turn pass the coupons 
on to the unit captains. 
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SUMMER DOLDRUMS SET IN: VACATIONS, HEAT SLOW ACTIVITY 
BUT BLOCKBUSTERS CONTINUE TO KEEP HANDS OFF COMMUNITY 


The anticipated summer slowdown has set in as the Council has only organized 
a handfull of blocks in the past month, and has precious few lined up for this 
month. Phones disconnected for the summer, or parting messages of ''Call 
me in September'' have been common to canvassers seeking block meetings 

in recent weeks, 


Although there have been isolated cases of anxiety on blocks with individual 
problems, there is no overall pattern of panic and fear that has been common 
in changing neighborhoods in southwestern Queens Village and Hollis recently, 


Similarly, real estate brokers have not been harrassing the fringe area of 
Queens Village as they have other areas. Except for isolated cases of such 
harrassing that are being dealt with legally, there is no pattern of abnormal 
real estate activity in the community. 


| Of course, the brokers are not cooperating with the Council as they might by 
showing homes in integrated areas to all buyers. Nevertheless, the Council 
is continuing to receive reports of whites buying homes in integrated areas 
--an encouraging sign that portends success of the Council's objectives. 


THE GREATER QUEENS VILLAGE FAIR HOUSING COUNCIL 


An editorial-- 


A YEAR OF SUCCESS, PROBLEMS AND PROMISE 


The cycle turns full. Another September is near. It was only a year ago that 
people were saying ''Something must be done.'' But this was nothing new. They 
said the same thing in St. Albans, in Hollis, in Springfield Gardens, in Chicago, 
in Cleveland, in any city where a Negro population with a capacity to purchase 
decent housing was denied the opportunity to do so. There was a ghetto, and the 
ghetto moved block after relentless block with the whites fleeing in panic before 
it and the blockbusters the only beneficiaries. 


Bill Schneider said it. Ronnie and Bob Catan said it. And so did others until in 
September of 1963 they decided to do something about it. In the past others had 
decided to do something about it, but they had failed. In August of 1964 we can- 
not say we have succeeded. But we can say, with perhaps just a little pride, we 
have not failed, | 


Who is this '' We'' who has not failed? It is not an organization. ''We'' means | 
ll directors, 16 unit captains, some 100 block captains and co-captains and over | 
2,000 associate members who have said they will stand by the principles of this | 
Council, ''We'’ means the people who weren't willing to sit back and let someone 
else do the job; who were willing to give that little extra sacrifice for a community 
they called ''Ours.'' ''We'' means Bill Schneider and Julius Barreiro who gave so : 
many block meetings; unit captains like Adrienne Mirro, Gerry Tiernan, Anne 
Woods and Eleanor Hoveling who worked endless hours to persuade home owners | 
to hold block meetings; block captains like Kitty Parisi on Witthoff Street who 
quieted block anxiety by turning her street's young toughs into an organized base- | 
ball team, or Mrs. Pilch on 113th Drive who organized 26 of her 27 homes--and | 
appologizes for failing to get the 27th. 


This is the Council's strength. People who don't build a fence around themselves 
and wait for someone else to do the job. The Council cannot exist, cannot function, 
cannot succeed without these people--and more like them, 


We have‘had our problems during the past year, As in any volunteer organization 
a few were unable to meet their responsbilities. Mistakes have been made. Some 
early supporters have been disillusioned. But let us not allow this disillusionment 
to turn into diffidence and lethargy. 

We have achieved a modicum of success. 
It is a beginning. There is promise, For- 
get the fences. '' We'' can do it, if "we"! 
are willing. 


he Council Letter is a monthly publi- 
cation of the Greater Queens Village 


--rmw Fair Housing Council, 104-29 212th 
a See - 2 “S742 Sere -—--!| Place, Gueens Village; New York. 
Please fill out this coupon if you will be It is distributed free of charge to all 
attending the anniversary party on Aug. members and associates of the Council. fe 
29 and give it to your block captain. The Council Letter is prepared by the 


Council's Information and Education 

Committee under the direction of Com- | 
mittee Chairman Robert M. Weintraub. | 
Art director for the Council Letter is | 
R. Bruce Hoveling,. | 


I plan to attend and will be accompanied 
by people. 


Name 
Address 
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COUNCIL TO MAKE PERSONAL PROGRESS REPORT TO BLOCKS; 


NEW ROUND OF BLOCK MEETINGS WILL RECONSTITUTE LIAISON 


In an effort to maintain close liaison with the grass roots, 
organizations and locate unreported problem areas, 


strengthen block 
the Fair Housing Council 


will undertake in the next sixty days to return to the 61 organized blocks for an 
informal progress report on the activities of the year and especially of the past 


few months, 


The new round of block meetings was called for to combat two weaknesses that 


had developed during the past year: 
stream of Council activity due toa 
breakdown in the unit captain-block 
captain structure; 2) Individual 
block problems were not being re- 
ported to unit captains or to the block 
action and block problems committees. 


The Council has already made a start 
on this idea having held recent meet- 
ings on the 109 block of Springfield 
Boulevard and the 109 block of 214th 
Street, two blocks on which panic had 
developed, 


It has always been the aoe the 
Council that a certain number people 
on a block will move awag from a new 
Negro resident no matter what is said, 
WwW ve operated under the belief that 
thi®number is ; Our activitie’, 
therefore, nes aimed primarilg 
at the rest gf t home cooand Oe 
would not sell ee panicked, 
s * 

In the past year there have been a 
number of people movi lthough 
much less than had been case in 
Hollis and St, Albans, ong these, 


round of block meetings i 


the Council believes, are = people who would have moved anyway. 
s 


1) Blocks had drifted away from the main- 


A THREE-WAY investigation into dis- 
criminatory activities 
of area real estate brokers is being con- 
ducted as a result of the informal hear- 
ing held by the N, Y, Secretary of State 
on October 30, In addition to the Fair 
Housing Council's continued check on 
broker activity, both the Secretary of 
State and the City Commission on Hu- 
man Rights have investigators circu- 
lating through Queens Village , The 
net effect of hearing and subsequent 
probes has been at least a partial end 
to some of the onerous practices of 
Queens Village brokers, There is sub- 
stantial evidence that the local brokers 
are willing to follow an open housing 
policy and end their custom of only 
bringing Negroes to homes for sale 
south of Jamaica Avenue, Developments 
are still breaking and there will be more 
to report next month, For those who 
missed the newspaper stories and TV 
Appearances on this subject two articles 
have been reprinted and attached to this 
newsletter, 


signed to reassure the remaini 
meeting on 2l4th Street indicates this approach can be succe 


The new 
residents, The 
ful in reafirming 


a positive approach to the problem and a feeling of hope in “.. community. 
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CATAN REELECTED COUNCIL PRESIDENT, 


WEINTRAUB V. P.; 


FIVE NEW DIRECTORS ELECTED AT ANNUAL BUSINESS MEETING 


The directors met after a 3 1/2 hour meeting 


were approved. 


The new board consists of six returnees (Mr. 


Der Water and Mrs. Anne Woods.) 


tions of the executive. 


passed, it should be noted that the new board 


an offered motion was defeated, the board ® 
is undertaking a study of these rules. 


| Committee chairmen appointed for the new 
a year are: Mr. Daly, real estate; Mr. Mc- 
Daniels, youth activities; Mr. VanDer Water 
membership; Mr. Weintraub, information, 
and Mr. Barreiro, block coordination. 


Serving under Mr. Barreiro will be two sub- 
committees: block.action headed by Mrs. 


Hoveling and block’problems headed by Mrs. 
Woods. X 


Robert S. Catan was reelected chairman of the board and president of the 
Council at the first meeting of the newly elected board of directors on Nov- 
ember 16. Robert M. Weintraub, public relations counsel to the board, was 
elected vice president and Mirriam Marks was retained as treasurer, 


of Council members at which 


a new board of directors was elected and seven amendments to the bylaws 


Catan, Mr. Weintraub, Julius 


Barreiro, John Brant, Kenneth Daly and Harry Stephens) and five new directors 
(Mrs. Eleanor Hoveling, Ralph McDaniels, Mrs. Geraldine Tiernan, John Van- 


Among the bylaw amendments approved were measures that allow the president 
to call a special meeting of the membership to discuss one subject with the 
decision by the membership binding on the Council; greater control over com- 
mittees and committee chairmen by the president, and a mandatory expulsion 
from the board of any director who misses four consecutive board meetings. 


The changes in the bylaws were made to eliminate a number of situations that 
had arisen during the Council's first year that resulted in serious errors. 
Inability of the president to replace a committee chairman without approval 
of the board, and inability to gather a quorum of board members resulted in 
a slowdown of board activity duiing the summer. These errors can now be 
avoided and permit a proper functioning of the executive of the Council. At 
the same time the Council membership is given a greater voice in the opera- 


During the Annual Meeting a number of members offered motions that would 
have made it mandatory that the unit captain-block captain structure have a 
direct voice in the board deliberations. Although these motions failed to be 


ca@eins five unit captains((Mrs. 


Hoveling, Mr. McDaniels, Mrs. Tiernan, ——— Mr. Weintraub). 


Those participating in the Annual Meeting were Membegs approved by the board 
because of their participation in Council activities. There are exactly 50 of 
these Members (there are about 2,000 Associates of the Council). At the megt- 


ing there was some discussion about the selection of these os Altho&gh 
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mitteé Chairman Robert M. Weintraub. 
Art director for the Council Letter is 


R. Bruce Hoveling, 
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‘State Prot 


The state’ s " dizwest pridp 
ina di ination in tf 
sale of private homes: 
now going af in Queeng 
‘Village. | ie 1k te) 

. Secretary of State help 0: 
'P, Lomenzo revealed the 

vestigation yesterday as’ h 
‘opened a public hearing fi 
‘charges: that some ‘Quee 
Village real .estaté 'broker: 
had erected a “Mason-Dixon 
Line” through the. commu- 
nity, refusing. td © show! 
homes in, some areas to 
pr ospective white (% nae 


buyers. - 

Lomenzo said hls depart:: 
ment’s investigation. begat. 
two ‘weeks ago and would 
continue “for several more 
weeks,” 

' 7 eo ‘'@ ! ‘ ‘iF 

HE WARNED: that the 
Tindings of his own probers: 
and the testimony at. yéb« 
terday’s hearing ‘*would 
lead to severe action against 
brokers and their salearnen 
if the facts warrant b | ae 


The Department of State’ 
licenses and regulates real 
estate. brokers and ; iy 
salesmen. 


‘The charges that led ‘to. 
the Hearing In. the depart? 
ment’s Manhattan offices —3 
and the, investigation ‘ — 
were made by the Greater. 
Quéengs Village Fair Hous-' 
ing Council, ' 

The council was formed 
a year ago to combat .block: 
busting, a system by which. 
some real estate salesmen 
attempt to panic homeown: 
ers into selling with warn- 
ings that another ‘ethnic’ 
group Will soon engulf the 
neighborhood, towerin g 
property. values. 

Robert S. Catan, counatl 
chairman, told the hearing 
that his group had virtually. 
put an end to block-busting: 
in the area’ by’ educating 
homeowners; out. of their 
fears through .public and 
block-by‘block local meet- 
Ings. ' 
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rs sinitintiorl:¥,’ i he told oe 


‘heating, the council detect:’ 
\'ed ‘a pattern ‘of action that) 
, threateried fo turn the south: 
"Queens ‘Village’ wrea — 
vs by, Jamaica Ave: 
rancis Lewis | Boule-; 
mae Murdock Avenue and 
Cross, Island Earewes' ae 
¢ “into a’ ghetto.” +50! 
' ‘ Some. brokers, ‘he charg: 
ted, are ‘refusing ‘to show. 
\ homes ‘south ; of; Jamajea. 
“Avenue t4 prospective white: 
‘ buyers‘and hones north of: 
‘ Jamaica Avenue’ to Negroeg’ 
‘Tooking for, homes. ‘) | :* 
“This situation,” he said, 
“wean only turn truly inte’ 
‘ grated neighborhoods into a! 
*ghetto unless. the condition! 
48. quickly \ halted. 5.4.04 
Couneil members, actin 
‘as prospective’ buyers,‘ Ca- 
+ tan said, visited,13 Queens: 
yin Wage. feal estate ‘offices.; 
athe “home-hunters” were 
ve white couples one Ne- 
“gro couple d two mixed 
1 SOUP IO Torn eRe. 
, ° ° ; 
IN NINE of the 13 ‘of 
' tices, Catan charged, direct? 
.Teferences were, made: ta’ 
‘race and attempts were 
‘made to show’ the ’ white: 
_couples,.only those homes 
(north of Jamaica: Avenue. 
The council chairman 
’ gave noz signed copies, 
‘of ) statements. by ' people 
/who had attempted to buy 
homes. 
_ ‘One. council theta ber, 
Kenneth : Daley, told: of be- 
-Ing, urged by a real estate’ 
isalesman ‘to, buy north of: 
‘Jamaica Avenue “because, 
»we have been able to keep: 
sar an.” 
| member of the: 
iow Ralph mamas 
who ga to another. rea 
estate. office said he’ was, 
told that” people in: the 
‘north part of Queeris. Vil- 
Jage “‘like to sell to. their! 
own kind.” Asked {f hé was. 
a' Catholic,” i told the 
salesman “Yes.” | 
TS ; ° 1 ‘ ry ‘ ». 
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‘af ape ‘SAID he'd. call , 
:MeDaniels said, “T’'m still 
walking?" ae ie AS 

- During‘ the - nehting, Sec 
‘retary’ ‘of -State | Lomenzo: 
“stressed, that. action, was| 
“needed. against: one group | 
, dealing in‘ real estate +— the} 
speculators who buy houses ! 
‘qutright —' over. whom) he ; 
vhad no, ‘licensing’ anal ‘f 

- Both 'Assembl ot ee 
WwW. Preller and State! Se 

; Jack Bronston, who yepre-3 
_ sent the area in the state» 
‘legislature,’ promised,’ their } 
full bi-partisan cooperation | 
‘in trying to pass new legis-; 
J ula aimed at discrjmina- | 
ae y speculators, , ‘ y 
nag these selective sel)ing | 

actices. are true,” ‘said 
reller, “they: must? he fer- 

; reted gut. Queens. Village is 
a..warm-’ community in 
which I have lived for 40 
‘years and ‘there is-no- room 
; for bigotry here. Ss 4 

SEN, ‘BRONSTON points, 
ed out, that real. estate: brok; 

.ers have a greatychance for 
.constructive service “Syst 
‘obeying ‘the law and refusi 
ing to become part of'a dis: 
.criminatory system that de: 
‘mes human-rights,” 4. 

Paul Gibson of Springfield 

Gardens; ‘state counsel of 
the NAACP, ‘ask ., the 
hearing “how can we berate’ 
a Berlin’ Wall and condone 
a wall'along Jamaica Ave 

er” 

He sald the Négro pe Popa 
lati n' of Queens was: onl 

ining per cent and_ — 
jsuch a-small group, 
ghange to, na integra son 
‘need not. be nels mata 1 
' An» immediate lowering 
‘of the barriers by all prok: 
-or's, Gibson claimed, would 
, solve many serjous' _ 
lems now facing the com: 
‘munity, -. 4°’ 

. '“ Stop discrimination and 

ivou will actually -be protect: 
jing brokers caught in the 

{middle now,” the NAAT 

| attorney permed: out, , 


¢. : —. | vibes 2 Some 


' 


° “GHETTOS WILT die; the 
‘neighborhood school / | ques- 


‘tion will no: ‘Tonger’ be at 
‘problem and the block. bus-;i 


‘ter’ will lose his weapon of! 
* fear.” m Se 


¢ One Queens Viltde eat 
estate broker at ‘the, hear.’ 
Hing : said ‘that “because of; 
(this, trouble ‘I haven't. seid; 
a!house in three, monthis,"/ 
') He. called «the | brok 
"the guinea pigs in the:mid, 
dile,”: blaming \the | home~ 
‘owner’ who say#"I’ won't 
‘sell except: to :this kind of; 
‘person’ ‘as ithe real cause’ 
of discrimination. °° .. 
i Anopher ‘broker,’ ‘Mar 
seeds, vice, president of the 
(Jama ca Real Estate Board, 
-asked for’ unpeennieaen 
“hearings before any! nam ; 
.were aired, “just as they) 
‘would be held in. private in 
the case of. a doctor’ or, law-, 
“yer. ¢ a a a “ « ‘f j ie 


a 


b' oa . riley 
4° HE CALLED > the vast: 
bmajority of,real estate, 
‘brokers “a very vi atg 3H 
group of businessmen With 

fine teputations’ And asked | 


that; ‘dull: and. fair’ invest. 

jjgations: yand: hearings: be 
p foade, use | if, any brokd 
ere ape gul ty, they are only 
i very smal} group.” | 


assured 

thie Tpny biekers Foreaiig 
prvenilr would be given ‘full 
Vand fair ‘hearings. But ‘hal 
warned that.’ his } departs 
ment . intended . tq’': clamp 
| down.’ on those found vio- 
Jating ‘ either “the Baker 
Metcalf. anti-discrimination 
wor) ‘his’ own depart; 
‘Ment’s criteria of “trust. 
worthiness.” — 
‘The secretary of . state 
{ald his department’s in- 
‘vestigation woyld contipue, 
for FER OM three, more; 
pweeks,” ’ 

The Fair Housing Coun. 
‘oil's ‘chairman  gaid after, 

a that his group 

‘inte $ to ‘send "test.! buy+ 
fers” «into. y pone sh Village 
\Teal estate agencies, “unttil 
we find the Jamaica: Ave 


_ nue barrier is “gone; for 
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ee COUNCIL LETTER 


March, 1965 
Voi 8: NO@waw 


A TURNING POINT faces the Queens Village Fair Housing 


Council this month in its effectiveness in 
dealing with real estate brokers harrassing the community. <O 
March 15, F. William Guma, New York's deputy secretary of 
state, will appeal at our régular genéral meeting as a repre- 


sentative of Secretary stohn—Lomenze;tScheduled for appear- 
ance at our February~meetmg;Mr. Guma made an 11th hour 
postponement.) What makes this meeting so important is the 
role the department of state can play in keeping the brokers 
in line. This month the Council is asking the department to 
take action against specific brokers. If, at the upcoming meet- 
ing, we impress Mr. Guma with a big turnout there will be 
prompt action. If the turnout is poor, Mr. Guma may feel the 
community is not interested and action may be slow in coming, 
if at all. This meeting, to be held at the Queens Jewish Cen- 
ter, Hollis Court Blvd. and Jamaica Ave. beginning at 9 p.m. 
on March 15, must impress Mr. Guma with a dynamism of 
action and interest, or else our task will become infinitely 
more difficult. Block captains are urged to form car pools 

to assist those without transportation. 


SPECIFIC CASES OF LAW VIO ARE BEING 
BROUGHT TO STATE DEPARTMENT'S ATTENTION. 
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Both the Council and the Federation of Fair Housing Councils of Southeast 
Queens are in the process of bringing formal complaints against real estate 
brokers to the New York department of state this month. 


The Council has presented affidavits taken from the 225 block of Murdock 


Avenue concerning violation of the Cease and Desist Order. The depart- 
ment's own investigation is underway and action against the offending broker 
IS expected soon. a 


The Federation, through its Joint Real Estate Committee, is assembling 
affidavits from checkers in order to bring formal complaints against brokers 
who are steering whites away from southeast Queens and bringing only Negroes 
to homes for sale in Queens Village, Cambria Heights and Laurelton. 


In the past the Council@has made informal complaints to the department of 


state in an effort to obtain broker cooperation. While many brokers are now 
cooperating, there are still an unknown number who are continuing their 
practice of selective selling. The formal charges being made now are seeking 


Suspension or revokation of broker licenses. 


THE GREATER QUEENS VILLAGE FAIR HOUSING COUNCIL 


2. 


FEDERATION NA A NTRAUEB = H+ AIRMAR 
AS THREE-COMMUNITY ORGANIZATION TAKES FORM 


Queens Village Council vice president Robert Weintraub has been selected 
first chairman of the Federation of Fair Housing Councils of Southeast Queens. 
Formed in January, the Federation brings together the fair housing councils 
of Queens Village, Cambria Heights and Laurelton (See February newsletter. ) 


The Federation is headed by a Directorate composed of two delegates from 

each council. Mr. Weintraub, as chairman of this Directorate, will serve in 
‘the administrative capacity for four months. The chairmanship will rotate among 
the three councils. 


Of the four standing Federation committees, two have already begun operations. 
The Joint Real Estate Committee consists of Ken Daly of Queens Village, Ed 
Steck of Cambria Heights and Jay Steingold of Laurelton, all chairmen of the 
respective council real estate committees. Mr. Steck and Mr. Steingold are 
also presidents of their councils. 


Fred Darwin of Laurelton and Mr. Weintraub form the Joint Information Com- 
mittee with a Cambria Heights member yet to be assigned. ©The Joint Legis- 
lative and Legal Committee was being formed as this newsletter was printed. 
Jack Brant of Queens Village will participate on this committee. 


NTRANSIGENCY OF REAL ESTATE INTERESTS 
DEMONSTRATED 4 =BRUARY GENERAL MEETING 


One of the primary hopes of the Council is to achieve a level of cooperation 
with local real estate brokers. The remarks of a real estate board repre- 
sentative at our February general meeting indicate this hope is far off. 
Lawrence Levitt, a representative sent by the Queens County-Jamaica R:. |! 
Estate Board, continued to repeat the general real estate industry line that 
they are unaware of any illegal, unethical or immoral practices by their mem- 


bers. Mr. Levitt also declined to say whether or not his board would take 
any disciplinary action against any member found: breaking either the law or 
the board's own code of ethics. ’ 


Also on the program was Jim Drazen, acting chief of housing for the City 
Commission on Human Rights, who explained laws and procedures of the 
city in dealing with discrimination of whites as well as Negroes. 
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BALLANTYNE, McCARTHY 


D MEMB Pp EN The Council Letter is a monthly 

publication of the Greater Queens 
Mrs. Margaret Ballantyne and Mrs. Village Fair Housing Council, 104- 
Peggy McCarthy have been named 29 212th Place, Queens Village, N. 
co-chairmen of the Membership Com- Y. It is dié@ibuted free to all mem- 
mittee. They will coordinate all bers of the Council. The Council 
membership applications and continue Letter iseprepared by the Information 
a search for volunteer workers for &% Education Committee under the di- 
the Council. They will be in touch rection of Robert M. Weintraub, com- 
with all applicants for working mem- mittee chairman, Art director is 
bership in order to assign them R. Bruce Hoveling. 


specific tasks. 
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vrs. William Schultz HO 8 Q103 
215-11 Murdock lAve. 
Queens Village, 29 


2yrs house for sale---only get that proce 

from Negroes (Butterly and Green Relators) 
(Postal Realtors) 

Mr. Robert Weintrobb--with F. Gregory Walsh 

42 houses----- 

“you aont want to be the last" 

Walsh--seen some of those "dark" faces.... 

The fair housing counsel being Gg front 

fora Beet operattionm. .4 2a... «i... ae 


HArrassment, since she has been showing 
CO MOG, « sees s 


good---Jaxman Realtors---have been showing 
to both w and b. 


Negroes releators are reluctant to show-- 
yossibly because of conspiracy or fact the 
schultz name is on secretary of states © 
list. 


215-43 (Weintraubs address) 
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THE GREATER QUEENS VILLAGE FAIR HOUSING COUNCIL 


BOARD OF DIRECTORS 


Robert S. Catan William F. Schneider 
CHAIRMAN VICE CHAIRMAN 

Mrs. Veronica Catan Mrs. Gladys Jackson 
RECORDING SECRETARY CORRESPONDING SECRETARY 
Mrs. Sylvia Edgett John Brant 

TREASURER LEGAL COUNSEL 

Julius Barreiro Kenneth Daly 

Frank Edgett Harry Stephens 


William Vawter 


ADVISORY BOARD 
Rev. William G. Penny Rabbi Jacob Wendroff 


ST. JOSEPH’S EPISCOPAL CHURCH QUEENS JEWISH CENTER 


Rev. Richard C. Wenzel 
STS. JOACHIM AND ANNE R. C. CHURCH 


DIRECTOR OF INFORMATION 
Robert M. Weintraub 


| I am interested in the activities of the Greater Queens 
“ Village Fair Housing Council, and would like to know more 
about it. 


NAME 


ADDRESS 


TELEPHONE 


I am enclosing a tax-deductible 


donation of $ 
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THE GREATER QUEENS VILLAGE 
FAIR HOUSING COUNCIL 


THE GREATER QUEENS VILLAGE FAIR HOUSING COUNCIL 
STATEMENT OF PRINCIPLES 


The greatest value of a neighborhood is the value of human 
dignity. For this reason the residents of Queens Village and sur- 
rounding communities have joined together to support a policy 


of open housing based on the principles of: 


Free access to housing by any person who seeks to maintain 
good standards and a vital, democratic community, with- 
out regard to the color of his skin, the manner in which he 
worships or the country from which he comes; we believe 
the Constitution of our country guarantees this right to all 


citizens. 


Self-education in the problems of the changing neighbor- 
hood, the techniques of the real estate profession, the 
practices of mortgage underwriters and the laws of our 


city, state and nation as related to fair housing practices. 


Action against panic-selling and the ‘‘blockbusting’’ tech- 


niques of unscrupulous real estate men. 


Work towards an harmonious community prepared to resist 
the current trend of total segregation from one group to 


another. 


AN INVITATION 


The Greater Queens Village Fair Housing Council is an 
organization of residents working for an open housing policy 
whereby all peoples would be free to move into, or out of, 
the community without fear, panic or discrimination. Our 
purpose is not to bring anyone into our community, nor is 
it to keep anyone out. 


The Council operates on the grass roots level. We con- 
duct block meetings in the homes of residents of the 
respective blocks. At these meetings we explain the tech- 
niques of “blockbusting” — the practice of unscrupulous 
real estate operators who panic the residents of an entire 
block into selling their homes. 


Through these block meetings we have proven that 
“blockbusting” can be stopped. But “blockbusting” is only 
one phase of the problem. The problems of the changing 
neighborhood are many and intricate. The Council is at- 
tacking these problems on a broad front — through legisla- 
tion, through liaison with other community organizations, 
and through a detailed study designed to develop new ideas. 


But the foundation of the Council is the community 
itself — our neighbors. There is a place in the Council for 
every resident of Queens Village, either as a supporter of 
the block organization, or as a participant in one of the 
working committees of the Council. Join your neighbors 
today in working for a lasting protection for your greatest 
investment — your home. A telephone call to SP 6-6589 
can lead to a block meeting on your block, or give you 
further information about the Council. Or fill in the form 
and send it to: 

THE GREATER QUEENS VILLAGE FAIR 


HOUSING COUNCIL, 104-29 212th PLACE, 
QUEENS VILLAGE, N. Y. 
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THE GREATER QUEENS VILLAGE FAIR HOUSING COUNCIL 


Statement of Principles 


The greatest value of a neighborhood is the valte 
of human dignity. For this reason the residents of Queens 
Village and surrounding communities have joined together 
to support a policy of open housing based on the principles 


of:- 


Free access to housing by any person who seeks 
to maintain good standards and a vital, democratic 
community, without regard to the color of his skin, 
the manner in which he worships or the country from 
which he comes, we believe the Constitution of our 
country guarantees this right to all citizens. 


Self-education in the problems of the changing 
neighborhood, the techniques of the real estate 
profession, the practices of mortgage underwirters 
and the laws of our city, state and nation as related 


to fair housing practices. 


- Action against panic-selling and the “blockbusting" 
techniques of unscrupulous real estate men: 


Work towards a harmonious community prepared 
to resist the current trend of total segregation 
from one group to another. 


AN INVITATION 


The Greater Queens Village Fair Housing Council is an 
organization of residents of the Queens Village area, estab- 
lished on the principles stated on the opposite page. 


Our purpose is not to bring anyone into our community, 
nor is it to keep anyone out. Rather, we are working for an 
open housing policy whereby all peoples would be free to move 
into, or out of, the community without fear, panic or discrimin- 
ation. 


The Council operates on the grass roots level. We conduct 
block meetings in the homes of residents of the respective blocks. 
At these meetings we explain the techniques of "blockbusting"-- 
the practice of unscrupulous real estate operators who panic the 
residents of an entire block into selling their homes in order 


to escape. 


Through these block meetings we have proven that "blockbusting" 
can be stopped. But “"blockbusting" is only one phase of the 
problem. The problems of the changing neighborhood are many and 
intricate. The Council is attacking these problems on a broad 
front--through legislation, through liaison with other community. 
organizations, and through a detailed study designed to develop 
new ideas. 


But the foundation of the Council is the community itself-- 
our neighbors. There is a place in the Council for every resident 
of Queens Village, either as a supporter of the block organization, 
or as a participant in one of the working committees of the council 
join your neighbors today in working for a lasting protection for 
your greatest investment--your home. A telephone call to SP 6-6589 
can lead to a block meeting on your block, or give you further 
invormation about the Council. Or else fill in the form below and 
send it to: The Greater Queens Village Fair Housing Council, 
104-29 212th Place, Queens Village, N. Y. 


I am interested in the activities of the Greater Queens 
Village Fair Housing Council, and would like to know more about it. 


Name 


Address 


Telephone 


I am enclosing a tax-deductible donationcof $ 


THE GREATER QUEENS VILLAGE FAIR HOUSING COUNCIL 


Board of Directors 


Robert S. Catan William F. Schneider 
Chairman Vice Chairman 

Mrs. Veronica Catan Mrs. Gladys Jackson 
Recording Secretary Corresponding Secretary 
Mrs. Sylvia Edgett Jack Brant 

Treasurer Legal Counsel 

Julius Barreiro Ken Daly 

Frank Edgett Harry Stephens 


William Vawter 


Advisory Board 


Rabbi Jacob Wendroff Rev. William G. Penny 
Queens Jewish Center - St. Joseph's Episcopal Church 


Rev. Richard C. Wenzel 
Sts. Joachim and Anne R.C. Church 


Robert M. Weintraub 
Director of Information 
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Fife. YVown Foun oye 


55 South Washington Street 
Rochester, New York 14608 


Februay 24, 1965 


Congress of Racial (quality 0 ‘. 
38 Parke Row Ft a 


New York 38, New York 
Dear Sin: 


As a member of the newly formed education comnittee of Kochester, 
— New York (ORE, J would appreciate your sending me information 
concerning successful actions which odher (ORE groups have taken 
in the anea of education. 


Our committee has tantative plans to interview families in 
primvily Negro districts of the city. Utilizing thein criti- 
cisms, we hope to be able to encowuage their community to take 
direct comective action fon their schools. 


Please advise me on the best ways to take steps in this dir- 
ection. hank you. 


| roy duly pens 
A Sito Canter 


Gill (anton 
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Box 6491 
River Campus Station 
Rochester, New York 14627 


Firday, November 5, 1965 


Dr. George Wiley 

Congress of Racial Equality 
48 Park Row 

New York, New York 10048 


Dear Dr. Wiley, 


At this time, I would like to submit my resignation from the 
CORE pay roll; effective immediately. I do not intend this 
in any way to indicate dissatisfaction with the present sit- 
uation, but rather realization that my relationship with CORE 
this fall has, perhaps, been unfair. I feel that my paid 
position with CORE has outlived its real usefulness. 


My studies do demand a great deal of time with the twenty- 
semester hour load I am carrying. I cannot afford to have 
this time obligated to any other end. I find that my employ- 
ment by CORE does issue an obligation which is unfair to 

both parties. 


I do not see this resignation as changing ny involvement except 
in that my financial situation necessitates my obtaining other 
employment which will certainly place a severe limitation on 
the amount of time available for any Civil Rights activities. 

I do intend to maintain my active membership in Rochester CORE 
and my involvement with Friends of CORE. In these capacities, 
I will continue working on the union project and other projects 
to the full extent of my available time. 


I have found my involvement with CORE most meaningful and have 
learned a great deal from the experience. JI can only hope that 
this involvement has been meaningful on the larger scale. I look 
forward to continuing work with CORE and I would be most interested 
in another position with National CORE at such a time as other 
commitments would allow the necessary imvolvement. I hope to 

spend next summer in New York City and would be most interested 

in any opening in this area. 


I hope that my reasoning has been clear and is acceptable; thank 
you for your time and consideration. 


That there may be Freedom - 


my A 


ace DuBreuil 
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OF CORE GROUP GN CAMPUS ANC POSSIBLY ON SOME OTHER FUND=RAISI 

VENTURES IN THF ROCHESTER AREA. ir we ARE T KEEP YO. ON THE TAS 
JUL E : | SFIF EO IN TERMS OF THE FUNDRRAICH! 

| ITERESTED IN CONTINUING ! woULcT tke 

FOR YOU TO SEND A PROPOSAL TC ALAN GARTNER AS TOON AE POSSIHRAI 

INDICATING WHAT PROJECT YOU WOULS s- CARRYING ON, AT THE SAME 

TIME IT WOULD BE USEFUL IF YOU COULD MAKE A REPORT ON THE BENT- 


>A? 


FIT WHICH | UNOFEFRSTAND 1S TO BE HELD THIS SATURDAY NIGHT. WE 
WORK ON THE GENERAL RULE HERE THAT SOMEBODY TOING FUNDRRAITIS IN 


SHOULD YIELD AT LEAST FOUR TIMES THEIR SALARY IN NET INCOME T 


rN 


—— a a 


. = 


NATICNAL CORE. 


PLEASE (ET ME HEAR FROM YOU WETHIN THE WEEK ABOUT WHA YOU 
WOULD LIKE TO DO. : 
’ 


SINCERELY, 


’ 

Al —_ 
GEGRGEF rar MLE Y : 
u 


cces)6 6 TONY REILLEY | 
At GARTNER 


CORE-SNCC 
NEW YORK MARCHES WITH SELMA 


SUNDAY 


MARCH 14, 1965 


HOTEL THERESA 


SEVENTH AVENUE AND 125TH STREET 


Citizens March For 


The Right to Vote 


The Right to Assemble 
The Right to Protest Peacefully 


IN SELMA, IN THE SOUTH, IN THE USA 
March 3:00 P.M. 


From Hotel Theresa 


Rally 4:30 P.M. 


Back at Hotel Theresa 


INTO SAIGON-WHY NOT SELMA? 


Partial list of endorsers: AMERICAN JEWISH COMMITTEE, N.Y. CHAPTER e@ AMERICAN JEWISH 
CONGRESS e@ ARTISTS AND WRITERS FOR FREEDOM e CATHOLIC INTERRACIAL COUNCIL e 
CATHOLIC WORKER e CLERGY COMMITTED FOR CIVIL RIGHTS e DISTRICT 65 e EQUAL e 
JEWISH LABOR COMMITTEE e LOCAL 23-25, ILGWU e LOCAL 99, ILGWU e LOCAL 1199, 
HOSPITAL WORKERS e NAACP, NEW YORK BRANCH e NATIONAL COUNCIL OF CHURCHES, 
COMMISSION ON RELIGION AND RACE e@ PROTESTANT COUNCIL OF CHURCHES OF NEW YORK e 
STUDENTS FOR A DFMOCRATIC SOCIETY e@ UNITED FEDERATION OF TEACHERS e UPPER 
MANH/ ~**™ < WwW CIVIL RIGHTS e@ WORKERS DEFENSE LEAGUE e YOUNG REPUB- 
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NEW YORK 
MARCHES WITH SELMA 


SUNDAY 


MARCH 14, 1965 


HOTEL THERESA 


SEVENTH AVENUE AND 125TH STREET 


Citizens March For 


The Right to Vote 
The Right to Assemble 
The Right to Protest Peacefully 


IN SELMA, IN THE SOUTH, IN THE USA 
March 3:00 P.M. 


From Hotel Theresa 


Rally 4:30 P.M. 


Back at Hotel Theresa 


INTO SAIGON-WHY NOT SELMA? 


Sponsored by: Catholic Interracial Council of New York * CORE—the Congress of 
Racial Equality * District 65 * Local 23-25, ILGWU « Local 1199, Hospital Workers ° 
New York Branch, the National Association for the Advancement of Colored People ° 
National Council of Churches, Commission on Religion and Race » SNCC—the Student 


Nonviolent Coordinating Committee os 
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Mr. John McDowell 
Crusade for Opportunity 
East Genesee Street 
Syracuse 2, New York 


Octeber 18, 1965 


Dear John: 


I'm very sorry that I was net able to get back in teuch with 
you before I left Syracuse. As you know, things are very 
hectic with my running around making contacts about the legal 
situation there. 


The prospect of our being able to take you hack on the CORE 
staff is very slim. We still have a very tight financial 
situation. The only appointments we expect to be making during 
the next six te nine months are replacements. There will be 
one made in the Mid-West te replace Lockett who is leaving. 

This will probably be somebody from that region since the chap- 
ters have a strong preference for operating in that way. Sheuld 
ether openings eccur which do net have this requirement, we have 
a couple of other applicants with considerable task ferce ex- 
perience, whom we would probably give preference to. I am sorry 
I can’t give you any more encouragement about a job with CORE. 
If you do net find your present job satisfying, 1 would suggest 
that you try to serve the mevement by working in the Poverty 
Program somewhere. As you know, all the civil rights erganiza- 
tions are very shert ef money, but the Poverty Program is very . 
well-heeled. 


Let me know if I may be of any help. 
Sincerely, 


George Wiley 
Gltas 


Honorable Nelson A. Rockefeller 
22 West 55th Street 
New York, New York 


. My dear Governors: 


I write to you as a resident and registered 
voter of the 2lst Senatorial District. 


On February 2), 1965, our State Senator re- “| 

signed. Since then, this district which has . ; 

approximately 350, 000 residents has been with 
aes: out representation. ! 


As you know, to elect a successor to this va=-.. 
‘cancy, a special election is necessary and z 
this election may only be scheduled pursuant 
to a proclamation which you, as Governor, in. 
your sole discretion, may or may not issue. 


eh: - In order to place this serious situation di- 
Be 2 rectly before you, I initiated a proceeding 
to have you issue this proclamation. The At- | 
torney General's office has resisted this ace 
. tion on a number of grounds; principally that 
>» the Senate will adjourn within the next thirty 
days and argued that since no election can be 
es | held until at least thirty days, it would 
; make little sense to have an election after the : 
: | Senate was no longer in session. | : | 
i 


It was quite obvious, even at that time, that 
this was a very remote possibility. However, . | 
‘ this entire situation has now changed. No | 
longer, according to The New York Times of 
April 29, 1965, will there be an carly adjourn- 
| ment because there is a scheme afoot concocted 
) by partisan politicians to keep the Legisla- 
ture in session until the end of the year. ) 
This will mean that our senate district will be - 
without representation for this entire period. 


“ae When so much important legislation will be con= 
| sidered and voted upon, I think this is aniouyn~ 
Pageous situation. Boras) | 
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‘In this day when we are all in the forefront 
to protect the rights of all our citizens and 


fighting against the disenfranchisement of 
thousands of voters in all parts of the South 
and when so many are marching for the right to . 
be represented, it is a sad commentary that 


this can ocour here. 


The failure on the part of J- Raymond Jones, 

the present New York County Democratic Chair= 
man to seek an election to fill this senate 
vacancy is not due to his desire to save the 
taxpayers! money. The reason that he hasn't 
done so is because he cannot hand pick the 
candidate for this position. He would pre=- sf? 
fer to leave this important seat vacant there=- 
by disenfranchising all our people. 


I therefore appeal to you to put a stop to Mr. 

Jonest machinations. The residents of our area 
look to you for help so that the selfish inter= 
ests of a political boss will not be the order 

of the day. 


Knowing of your interest in fair and decent 


democratic government, I sincerely request that 


you issue a proclamation calling for a special 
election. p. 


Respectfully, 


 lortlhtudat 


Robert B. Blaikie 
96 Fulton Street 
New York, N. Ye 10038: ~ 


‘250 EAST 105TH STREET NEW YORK 29, N. Y. TRAFALGAR 6-9105 


'\ PEMPORARY COMMITTEE OF SOCIAL WORKERS AND 
OTHERS FOR THE INVOLVEMENT OF THE ECONOMIC- 
ALLY POOR IN THE WAR ON/POVERTY" 


IMPORTANT -- PLEASE NOTE CHANGE IN ADDRESS 


With reference to this committee’s meeting on 
Wednesday, May 12, 1965 at 8 p.m. 


olease note the correct address: 


PLA Brotherhood-In-Action Building 


560 Seventh Avenue (on 40th St.) 


Qed, 
<n — 


"A TEMPORARY COMMITTEE OF SOCIAL WORKERS AND OTHERS FOR THE 
INVOLVEMENT OF THE ECONOMICALLY POOR IN THE WAR ON POVERTY" 


} 


"A temporary committee of social workers and others for the 
involvement of the economically poor" met on Sunday, May 2, 1965, 
to consider ways and means to implement the provisions and philosophy 


of the Economic Opportunity Act of 1964, which demands that there be 


maximum feasible participation of the residents to be Served by this 


Anti-Poverty Law. 
This committee maintains that the City's present program of 


establishing Community Progress Center fails to meet the criteria of 
the law mentioned above. The City programs were conceived and planned 


without the involvement of local indigenous leadership. 


The involvement of the City-wide private agencies in and of 
itself does not meet the requirements of the law. 

At every level of planning, implementation and constant evalua- 
tion of the program, the members of the groups to be served - that is, 
the economically poor themselves - must be effectively included on an 
equal decision-making basis with governmental and professional leader- 
ship. The programs must sensitively reflect the needs, concerns and 
the ways of the economically poor. 

There is a lot of talk about the Anti-Poverty Program. To get 
past all the talk and discussion, the above-named committee has com- 
mitted itself to help the economically poor themselves to come to- 
gether to express their own viewpoint as to what should be done. 

Therefore, this committee is calling together those organiza- 
tions and groups in the City who have been trying in their own neigh- 


borhoods to effectively empower the economically poor to act for 


themselves, 


‘oe 


This includes groups in the communities already designated 
for Community Progress Centers by the City Anti-Poverty Board 
1) East Harlem 
2) Southeast Bronx 
3) Jamaica 
4) Brownsville 
5) West Side, Manhattan 
6) Williamsburgh 
It also includes Bedford-Stuyvesant, Central Harlem, Lower 
East Side, Lower West Side, Stryker's Bay, West Harlem and possibly 
groups in other neighborhoods. 
A planning meeting of organizations from all these areas has 
been set for: 
| DATE: Wednesday, May leth 
PLACE: The Brotherhood Building 
560 West 40th Street 


(on 7th Avenue) 


TIME: 8 p.m. to 10 30 p.m. 


Notices of this meeting are already being sent out to these 


organizations, 
By the time of the meeting, it is expected that these groups 
will hold their own meetings and come in with their ideas as to what 


they want do to. 


May 5, 1965 


September 22, 1964 


CORE 

The 7 Arts Chapter 
303 West 42nd St. 
Room 507 

New York, N.¥. 10036 


Dear Ned: 


Apologies for the belated but heartfelt thanks for sending the 
check for $152.00 for the Mississi project. I know I don't have 
to tell you how hectic life is in office right now and yours 
was one of something like 500 letters waiting to be answered. 


What a wonderful idea to have the benefit at the Scene. I had a 
really delightful time and do hope that 7 Arts will be able to get 
the place on a regular basis. If so, you have at least one reguler 
customer. ; 


Warmest regards. 


Cordially yours, 


Glenda Lubeleky 
Secretary to James Farmer 
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THE 7 ARTS CHAPTER 


303 WEST 42nd ST., RM. 507 
NEW YORK, NEW YORK 10036 
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James Farmer 
national director 


Frances Foster 
chairman 


Juanita Bethea 
co-chairman 


Barbara Colton 
secretary 


Terry Foster ¢ c ; , 
co-secretary , 7 " o 
Richard Kaneh! 
treasurer 


Lenka Peterson 
co-treasurer 


ADVISORY COMMITTEE 
Theodore Bike! 

Conrad Bromberg 
Marcia Bromberg 

Ossie Davis 


Ruby Dee nan? ‘ 
Abagail Kelloge 
Rev. Sidney Lanier 


St. Clement’s Church 
David Margulies 
Allyn Monroe 
Patrick O'Neal 
James Peck 
Lenka Peterson 
Louis Peterson 
Dennis Tate 


January 19, 1965 


MEMORANDUM TO: COMMUNITY RELATIONS COMMITTEE 


, tt es 2 __ —v —__” —_ 


FROM: Loretta Young 


hk ke he tt 


There will he a meetine of the Community Kelations 
Committee on Saturdav, January 23, 1965 at 8:30 om, 
The meetine will be held at the undersigened's home, 
203 West 193rd Street, Apt. 4-Ci 7 


The schedule for the agenda are the following items: 
1) Revort on March 7th benefit dance; 
2) Proposed prozram for work graups; 
3) Showine of film on Job-Corps. 

All members are urged to attend this meeting, If 


you will not be able to attend, slease call the 
undersiened at RI 9=+5905, 


Sincerely, 
FC TR YOU 


“ 
Loretta Youhs, | 
Chairman 


P. S. If you are not a member of this committee 
and wish to join, vlease attend this meetine. 


a 


7 Arts Chapter CORE 
NEWSLETTER 


The Projects Committee needs more workers. At present the com- 
mittee is takine aim at TV programs that present a stereotyped 
picture of the Nepro or any other minority (one of the most 
flagrant offenders is a children's pvropram); TV proprams that do 
not use non-white performers; the Meyer Davis and Lester Lanin 
orchestras - to set them inteprated; and at the First National 
City Bank + this, we hope, will be on a citv-wide basis, 


Anyone interested in anv of these projects, nlease call John 
Cardoza, WA 4-5469, or Jack Jeffers, MO 3-7992. As you know, 
the Project Committee's work is what the chapter is all about. 
Tt is of vrime importance that it have imacinative and hard- 
workine members, 

| ‘That! Another Committee 


Yes, we do most definitelv need another committee in order for 

7 Arts to function pronerly. We need volunteers to man a publi- 
city committee to write releases, talk to press and redic peonle, 
work up a storm about fund raising activities, and get support 
for projects that the chapter is involved in, We have available 
basic operating info and mailing lists, so there is some ground- 
work already done, 


Qualifications for membership on this committee would include 

two hands, a brain, and a mouth (not necessarilv listed in order 
of imvortance)! If vou are interested, and aqualifv, nlease call 
Loretta Young at RI 9-5905 or write her at 203 West 103rd Street, 


ws * * 7: * * zx & 


Have you ordered vour tickets vet for our bip benefit on March 7th 
at the Celebrity Club? Set details (and reservations) from anv 

of the foliowine people: Loretta Youne (PI 39-5905), Milt Larkin 
(547-9629). Rochelle Davis (BU 8-4061), Frances Foster (UM 5-2581), 
Jack Jeffers (MO 33-7992), Burrell Smith (HA 1-5366), and Earl 
Welles (ME 5-7618), 


This is our first bie fund raisine effort of 1965 and should be 

a real blast. Make vour reservations NOW{ And don't forcet 
about the ads for the Journal. If you need any ad forms, contact 
one of the people listed above. 


ee ee ee ee ee 


For those of you who were at the meetine January 14th -- the loft 
on Yest 25th Street would reauire us to invest some $1,000 in 
wiring and, also, the rentine aztent tells us, it would be hetter 
in manv wavs if ve could take the entire floor and sublet part of 
it. In view of these facts, it looks as if the search for a home 
must continue. 


In December, 1964, a group of financiel institutions invested 
some two million dollars in State of Mississippi bonds, in 
spite of the fact that Roy Wilkins shortly before had publicly 
asked such institutions to abstain from buying these bonds, 
since to do so would be to imply approval of Mississippi's 
governmental policies, including their anti-civil rights 
policies. The group of institutions included: Blythe and 
Co., Halsey Stewart, Equitable Securities, Merrill, Lynch, 
Pierce, Fenner and Smith end the First National City Benk. 
{Another group that bid on these bonds, but whose bid was not 
accepted, was headed by the Chase Manhattan Bank.) 


Now, part of any money banked with or invested in these insti- 
tutions will go to the Stete of Mississippi. It is our opinion 
that a person who is interested in civil rights should not do 
business with these institutions; if he is-currently doing 
business with them, he should terminate that business, and in- 
form the institution of the reason. 


Lest anyone doubt the effectiveness of individual action, 

one of our members withdrew her small checking account from 
First National City, stating the reason, and subsequently was 
telephoned by the manager of the local branch and by the 
Regional Vice President, both of whom unsuccessfully tried to 
justify the bank's position. One person's action can be 
effective. . 


Sincerely yours, 
Joe offer 


Jack Jeffers 
Co-Chairmen 
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737 North 2lst Street 


Allentown, Pennsylvania 


yp" July 2, 1964 


Ye *- 


Mr, James Farmer, National Director 


Congress of Racial Equality 
28 Park Row 
New York 38, New York 


Dear Sir: 
The recent passage of the Civil Rights Bill in the United 

States Senate, the many struggles for equal opportunities 
by Negroes in the North and South, as well as our deep concern 
for the welfare of all Americans have made us wonder if we, 
two white teenage girls, can help remove the many barriers 
against racial understanding and equality. Perhaps a teenage 
movement against these barriers would be of some help. Could 
you please give us any ideas about how to start a teenage 
organization which would help to achieve the goals of your 
association? This project is extremely important to us and 


we would greatly appreciate any advice. Thank you. 


Sincerely, 


Return Address: in bets 
7 


Miss Judith R. Kahn 


737 North 2lst Street tay PR Mare) 


Allentown, Pennsylvania 
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9 November 1964 

Northeast Regional Office 

48 W. 125 Street 

New York 10027, N.Y. EN9./0100 


Miss Judith Re Kahn 
737 North 21 Street 
Allentown, Pennsylvania 


Dear Miss Kahn, 

Enclosed is literature that will give you a concise historigd 
philosophical background of the Congress of Racial Equality plus 
a copy of the National Constitution, which, as described on page 
12, Article IV, outlines the roles of student groups in CORE. 

If you can set up a meeting with other interested youths 
or adults, I would be most happy to come to Allentown and assist 
you in getting started. 

Hoping to hear from you soon, I remain, 


James 0. Williams 
Chairman, 
Philade CORE 
2229 NN. Street 
Philadelphia, Pa. 


28 December 1964 


Dear Mr. Williams, 


I am answering mA&il for Mr. Farmer as a way ef “helping 
out." As you may know, he is going to Africa for a month, 
leaving later this week. 

Boycotts of South African preducts have been discussed, 
and partially implementéd for some time by various CORE chap- 
ters. Your proposal for 2 national CORE effort along these 
will be given to George Wiley, our new Associate Direc er, 
for inclusion on the next NAC agenda, 


Yours in Freedom, 


Alan Gartner 


P.S. I have heard much about you from Leu Saith and I truly hepe 


we can get together; ef course, if you ever get to the Boston 
area, please call us. 
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2229 N. BROAD ST. 


PHILADELPHIA 32, PA. 


ZIP CODE 19132 


PO plar 5- 2229 
AREA CODE 215 


James O. Williams 
CHAIRMAN 


John Bryant Jr. 
VICE - CHAIRMAN 


Joy Brown 
SECRETARY 


Doris M. Taylor 
TREASURER 


EXECUTIVE 
MEMBERS AT LARGE 


Arthur Alston 
Stanley Diamond 


Benjamin Jones 
Iris Jones 


Joseph Smith 


James Farmer 
National Director 
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December 23,1964‘ 


“ 


Congress of Racial Equality 


38 Park Row 
New York 38, New York 


Dear Mr. Farmer: 


W/ 


Philadelphia CORE has begun a project aimed at boycotting every product 


from South Africa. 


beastial conduct of the goverment towards the non-white. 


Enclosed is a fact sheet which only touches on the 


The recent 


Congo revolt will be dwarfted by the inevitable conflict that could 


sweep across South Africa unless something is done. 


These people cannot possibly secure one token of human treatment with- 
Unless help is given, the black African may re- 
sort to bloodshed in which millions would die, both black and white. 


out help from outside. 


CORE seems to me to be the most logical agent for starting to apply 


pressure in this country. 


If our belief in non-violence as the proper 


way to secure freedom is to spread, this is the ideal situation. 


The non-white African has tried sit-ins, boycotts and pass-burning. 
They have been shot down by the hundreds and jailed by the thousands. 
They need help to reafirm their faith in non-violence. 


America and England account for approximately 40% of goods exported for 


sale. 


England has already set up a group to start boycotts. 


All groups 


interested in peace, justice and human dignity should join in a nation- 
wide boycott and apply pressure on our State Department and American 


business. 


I hope you will present this as a national project at our next National 


Action Council meeting. 


JOW:ac 
ENCLOSURES: 


Yours in Freedon, 


ati 


Sete 


Chairman, 
Philadelphia CORE 


Fact sheet on South Africa 
Steps CORE has taken in Philadelphia 
Lists of products and distributors for items found locally 


Williams 


Steps Philadelphia CORE Has Taken 


1. Written list of American firms with investments in 
South Africa. 


Requested: 1. Curtailment of additional investment. 
ze Stetement of policy. 


ee Written supermarket chain stores in Philadelphia area. 


Requested: 1. Removal of South African products. 
2. Reply. 


Written every peace group, civil rights group, Afro- 
American group, etc., in area asking for cooperation; 
set date for start of various demonstrations in our 
area as January 16. 


SH 
° 


Philadelphia CORE has contacted two political exiles from 
South Africa, and has a taped interview - will forward on 
request. 
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Partial List of Products and Distributors 
for Items Found in Local Supermarkets 


Supermarkets: 


A&P 
Penn Fruit 
Food Fair 
Thriftway 
Acme 


Van Camp's Sardines (Chicken of the Sea) 


Van Camp's Seafood Co. 
Port of Long Beach, California 


South African Rock Lobsters 
Albatross 

Catz American Inc. 

New York 13, New York 


Lucky Star Rock Lobsters 
Wilbur-Ellis Inc. 
New York, New York 


SSF Sardines 
South West Africa 


Frozen Rock Lobsters 
Wouka Distributing Co. 
New York 29, New York 


Also look for items bearing the Del-Monte label. 
The International Packers Limited (uses Armour label). 


FACT SHEET ON THE UNION OF SOUTH AFRICA 


POPULATION 

South Africa has 34 million white Afrikaners divided into two groups; the English 
speaking and Afrikan speaking groups; the total power, capital, rest in their hands. 
There also are 14 million Bantu, (native black Apricans) coloreds, (mixed blood) Indians 
and other Asians. The Bantu have no privileges other than those given under a series of 
laws for the Bantu and non-white population. 

A few colored hold semi-skilled and skilled jobs. The Bantu is kept, by law, in 
unskilled and semi-skilled jobs, except on the reserves. Indians conduct business and 
have in some instances amassed wealth. 

EXAMPLES OF REGULATIONS: 

"The Masters and Servants Laws" : Missing time from work without permission or good 
cause and any insubordination or disobedience is an offense against the state, punishable 
by jail or whipping. 

" Natives Land Act": Forbids ownership of any land by native Africans except on 
a tribal basis. Law regulates that natives (14 million) may own no more than 134 of 
the total state, the balance of 8% is for white Afrikaners (3% million). 


"Industrial Conciliation Act" and Natives Act: makes strikes illegal. Natives have 


unions but must allow white representatives to negotiate for then. 


"Mines and Works Act" : Confines Africans to unskilled labor. 


To guarantee and reinforce these laws of repression, the constitution states, 
"Bhe people will not permit the equalization of colored with white inhabitants." 
For those living in rural areas, it is even necessary to obtain a passport for travelling 


to see a doctor. It is also necessary to obtain a pass from employers to see a doctor. 


» 
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The punishments for any of these "offenses" can mean imprisonment under the 90 day 


detention law, whereby a Bantu can receive another 90 days indefinitely for life, with 
no trial er recourse. Prisoners are also rented for pennies a day to farmers or miners 
for labor. Their wages are paid to the government. This system makes it difficult for 
the balance af the laber market to be hired. 


The white workers earn as much as 17 times more than the Bantu fer identical work. 


The native must pay a minimum tax upon reaching 18 wether working or not. The white are 


taxed only if employed and earning over $6.00. 

The native must also pay a poll tax, local tax, tribal tax, grazing fee, Bantu 
education tax, ploughing and dipping fee as well as levies to the Bantu authorities. 
Failure to pay any ef these taxes due is punishable by imprisonment. 


HOW THE BANTU LIVES: 


Life for the Bantu is confined to native lecations in urban areas and reserves in 
the rural area. Life in both af these areas is closely regulated and subject te re- 
moval at anytime to any place the authoritics choose. Families are often separated 
forever at the whim af the authorities, under the "Group Areas Act, 1950". 

Starvation is a constant companion of both urban and rural residents. Four out 
of five families living in urban areas are starving; the rural rate is highor. 

Medical care is almost non-existant. The infant death rate among the Bantu is 
astounding. Out of every 100 babies born, 57 die before they reach 5. The rate for 
whites is 5%. 

& Bantu life span is between 37-42 years. Whites, 67-72. This is almost 30 years 
longer. Most ef the Bantus die from starvation or its side effects. This is the pur- 


pose of a system designed to keep an adequate slave labor force, barely existing with 


no time or energy te cause trouble. 


-continued- 


SCHOOL SYSTEM: 


The most fiendish device used by the goverment is the deliberate indoctrination of 
non-white _— The three non-white ministries of education prescribe what will be 
taught, what books will be used, who will teach and how it will be taught. 

The purpose of these systems is to maintain an adequate, semi-literate, non-thinking 
work force. Only 2.9% of the Bantus finish school, while 72% get only six years or less. 

Most of the teachers are non-whites and very few have even high school education. 
There is a tremendous differential between white and non-white teachers with non-whites 
getting much less pay. African schools are supported soley by taxes on Africans. No 
white tax monies are used. 

To sum up the goverment's attitude, Dr. Verwored, in the book, "The Rise of the 
South African Reich", stated...."There is no place for him (The Bantu) in the 
European community above the level of certain forms of labor....For that reason it is of 
no avail for him to receive a training which has as its aim absorption in the European 
community..... Until now he has been subject to a school system which drew him away 
from his own community and misled him by showing him the green pastures of European 
society in which he is not’ allowed to graze." . , 


POLITICsL STRUCTURE aND OPPOSITION: 


The union ef South Africa's political power is divided between the Nationalist and 
United Parties. The United Party are the English speaking Afrikaaners. Thcy are the 
businessmen, industrialists, mine owners and capitalists. They have sought atleast 
economic equality and have also experienced a slow decline in the political picture. 

The Nationalists control the Boverment civil service, church, army and police. 

The Broederbond (Brotherhood) is a secret society dedicated to complete, everlasting 
ienrtheié. Their doctrine is part of the Nationalist platform. They count teachers, 
clergy, police, army , M.Ps, civil servants and many white Afrikaaners among their 


followers. Their organization seeks to enlist the support of the non-English speaking 


-continued- 
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Afrikaaner. They count many members of the Broedebond as elected representatives. .as 
recent as this November, the general secretary of the Broederbond was clected to 
Parliment., There are at present, 61 members of the Broederbond in the Parliment and 
additional members in policy making positions. 

The 14 million native Africans have no political power or vote. A few Cape coloured 
can elect four white men to represent them. The tribes that live on the reserves are 
under the guidance of chiefs, who are on the payroll of the goverment. Those chiefs are 
only figure heads and have no mere authority than the white overseer permits. 

There is, however, still resistance to the system. Both white and black men-are 
in prison and have been executed for resistance. During the period of 1948-60, police 
killed 300 people. This includes the Sharpeville slaughter. Since 1960, an estimated 
500 more victims ef apartheid have been murdered; some after being sentenced for crimes 
against the state; others as fugitives. 

Non-vislent demonstrations and school boycotts have been used. During a demonstra- 
tion against the pass law, 83 Bantus were killed in Sharpeville. Thousands have been 
imprisioned, exiled and placed under house arrest. Each act of resistance brings 
harsher repressions. 

The army was strenghtened from 9,000 in 1960 to 104,000. An additional 15,000 
armed white police, 15,000 police reserves are planned. The goal will be a 50,000 man 
police farce. The coloureds and Indian police will be on a seperate force. No Lantus 
are to be used. The goverment is also developing techniques for use of poison gas, 
chemical, bacterislogical warfare, neclear weapons and rockets to suppress any unrest. 

The white minority has no intention of alleviating conditions for the non-white. 
They fully intend to strenghten their hold and improve their economy. The non-white 
mass is equally determined to gain relief from apartheid and slavery. If the free world 
dees net intervene, a clash is inevitable. All Africa could be plunged into a race war 


against colonial powers and remaining white settlers. 
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REPORT ON CONVERSATION WITH REV. COLLIER / 


Rev. Collier called from Philadelphia to check on the status of the suggestion 
Alan Schiffman had made that Farmer and /or McKissick hold a press conference with 
Rev. Collier in New York announcing Collier's candidacy or to publicize his candida- 
cy for congress in the 4th Congressional District of Mississippi. I told Collier 
that it sounded like a good idea to me and that we would tentatively go ahead with 
it. He will be in the office Tuesday, February 1, 1966 at 10:00.PM to get squared 

way. If you want to change the plan,Collier can be contacted in Philadelphia/at 
CH-2-1585 % Rev. Gelsey, who will know his whereabouts. fy, 

I discussed with him the matter of his coming on the Task Force and he confirn- 
ed the information contained in Alan Schiffman's letter on that matter. That is that 
he would like to start on the Task Force at $50.00 per week and hopefully have the 
appointment retroactive two to three weeks to give him an extra $100 - $150, which. 
he. needs. He has been actively working for CORE sometime. Such a procegdure has 
my endoresment and I believe that of Richard Haley, as well as Herb Callendar. What 
is needed is a Floyd endorsement to bookkeeping with a specific starting date. 


Regional Office of CORE 
48 West 125th Street 
New York, N.Y. 

EN 9<«0100 


\ 


Mr. James O. Williams : 

Phileada@lphia CORE \ 
2229 North Broad Street \ 
Philedelphia, Pa | 


Dear Mr. Williams; 


CORE along with three other organisations at the present are 
planning to stage a one day demonstration at i\he Chase Manhetten 
Bank in New York City on March 19, 1965. 


The democetration will vc in protest of American Investment in 
South Africa because of the racial policies ivokea' by the present 


party in power. 


The demonstration is also on the anniversary of the "varpesville 
Massacre”. It is also to cAll attention to the verious\ institutims 
who have made very heavy ineestments in the Economy of Sowth 
Africa and to expose their specific amounts. ING 
We have chosen the Case Manhatten Benk because of its phystal 
lecation and because as a sustaining technique. we plan to ask . 
people and organizations who have peeviously vanked thete to 
withdrew their funds, antil such time as the Chase Manhatten hes 
reewevaluated its policy. 

What I would like for you to do is send us el] the informa‘io 
thet you have come up with, and this will be incorporated into 

a fact sheet to be distributed to all the ch@pters in the country 


Yeu will be hearing again shortly es to what kinds of demo stratims 
chapters can have on the date of March 19, 1965, we aleo velcome 


suggestions. 


Freedom nov, 


Jogece A Ware « Regionel Field éc. 


Chester, Pennsylvania 


THE UPLAND INSTITUTE 
of the 
Crozer Foundation 


a program for 
social conflict 
management 


April, 1965 


THE UPLAND INSTITUTE 


HISTORY AND PURPOSE 


The Upland Institute has been organized to help meet the urgent need for trained 
leadership required by social welfare, government agencies, social action, peace 
and civil rights groups. 


The program of the Institute rests upon three concepts: (1) social change is inevi- 
table in our complex society, (2) such change can be achieved without reliance upon 
violence, (3) the intellectual capacities and resources rooted in man's secular and 
religious heritage can be utilized in training men and women for leadership in 
nonviolent social change. 


The objective of the Institute is to prepare its students to meet the challenge of 
change in their own communities and in the world community. Its educational plan 
offers an experimental approach to training directed to these ends. 


The Upland Institute is co-educational and open to students without regard to race 
or creed. It welcomes men and women willing to work hard and deeply interested in 
exploring the field of social change and social conflict, with serious intention of 
giving some time to professional or volunteer service in some area of social change. 
Since all courses will be presented on a graduate level, an A.B. degree is desirable 
but not a requirement for admission. The Institute is prepared to evaluate the ed- 
ucation and experience of any applicant to determine his readiness to undertake the 
institute's intensive course of study and training. Significant experience in 

some area of social conflict is desirable. 


Early experiments in curriculum and field work by the staff of the New York Friends 
Group have been reviewed and tested with representatives of religious, educational, 
civil rights, community and peace agencies. Experimental seminars have been held 
Over a two-year period in New York, Boston, Chicago and San Francisco. 


As a result of this consultation. and experimentation, decisions were made to seek 
a permanent graduate educational setting for the further development of this pro- 
gram. In December 1964, agreements were reached with the Crozer Foundation at Ches- 
ter, Pennsylvania, to establish the Upland Institute and open classes in September 
1965, using the campus and facilities of the Crozer Theological Seminary, one of 

a number of constituent institutions operating under the Crozer Foundation. 


The Institute takes its name from historic Upland, one of the earliest settlements 
' on the Delaware River, later named Chester, 13 miles south of Philadelphia. It is 
located on the 67-acre campus of the Crozer Foundation in the center of a heavily 
industrialized metropolitan area of five million people. 


The Institute is one of three schools and a medical center, operating as constituent 
parts of the Crozer Foundation, a charitable, religious, scientific, and educational 
corporation organized for professional training and community service. 


The Institute is under the immediate direction of a Council of Fellows selected for 
their experience and competence in areas of social change, academic achievement, 

and interest in the problems of training for conflict management. The Council, in 
consultation with the staff of the Institute, determines program, implements policy, 
sets standards, and nominates candidates for the faculty. 


THE UPLAND INSTITUTE PROGRAM 


The academic year from September to June will require full-time student participa- 
tion. Upon satisfactory completion of the program, each student will be granted a 
Certificate of Accomplishment. As the program develops, an M.A. degree may be of- 
fered for further work. | 


An intensive study of the history and process of social change will be presented 
through seminars, individual projects, and reading programs. Extensive field work 
experience in areas of social conflict will permit each student to develop skills 
in his areas of special interest. Enrollment will be limited to fifteen students 
to provide full opportunity for individual instruction. 


AREAS OF STUDY 


Seminars and courses will be given on such topics as: 


Structure and Change in Modern Society, a study of the characteristics of contem- 
porary society, the problems inherent to this type of culture and the basic social 
processes, institutiona and mechanisms of social change. 


Movements of Social Protest, including the Freedom Movement, peace education and 
action, trade unionizing, etc. This will include a critical evaluation of the prob- 
lems faced in these areas and the techniques used in attempting to solve these prob- 
lems. 


Organizing and Building Programs for Social Change in the local community with en- 
phasis on the use of both voluntary and governmental organizations (political par- 
ties, labor unions, human relations commissions, health and welfare councils, etc. ), 
as well as methods of organizing and conducting nonviolent protest movements. This 
would include emphasis on practical work skills. 


The Individual and the Changing Community, an exploration of the importance of per- 
sonal attitudes, motivations, ethical and religious insights, and how these affect 
the individual's ability to work for constructive social change. Extensive use 
will be made of case histories. 


Methods of Action Research, an attempt will be made to develop skills im surveying 
communities and observing agents of social change. It will emphasize the techniques 
of reducing biased and distorted understanding. 


Concept and Practice of Nonviolence, a consideration of the theory and techniques 
of nonviolent action as a means of effecting constructive social change. 


FIELD WORK PROGRAM 


Each student will undertake a field work assignment with some social agency or ac- 
tion group actively involved in effecting social change. The student will spend an 
average of three days a week in field work. There will be opportunities to work with 
civil rights groups, peace organizations, and other social agencies in Chester, and 
in the nearby cities of Philadelphia, New York, Baltimore, and Washington. The stu- 
dent is expected to participate fully in the work and program of the group to which 
he is assigned. Field work assignments will be guided by the Director of Field Work, 
who will confer regularly with each student. Participation in regularly scheduled 
field work seminars and written reports on their field experience will be required. 


The objectives of the field work program are to provide first hand experience in 
social action and in organizational work; to develop particular skills and abilities 
in organizational work; and to experience the tension inevitably existing between 
the vision and the reality of any social action movement. 


rae EXTENSION PROGRAM 


In addition to the one-year program, provision will be made for short-term special 
training projects. In response to requests from local communities or organiza- 
tions, the Institute will make provision for groups of selected leaders to come to 
the Campus for short periods of intensive training in techniques of nonviolent 
sOcial change. 


The Upland Institute also plans to offer special short-term training courses to meet 
particular needs as they become evident. The Institute's teaching staff and facili- 
ties will be available to plan, develop, an# conduct spevial training courses on or 
off campus, to help meet the needs for trained leadership of any social action 

_ group or of a particular community. Institute faculty members. will be available 

to advise organizations on development of in-service training programs. 


ACCOMMODATIONS 


The Institute is located on the Crozer Foundation Campus and will use existing class- 
rooms and dormitory and dining facilities of Crozer Theological Seminary. The con- 
centrated nature of the program requires that students live on campus or nearby. 


The Seminary is making available East Gate House to serve as center for the Insti- 
tute. Classrooms and a dormitory for single students will be provided in thie build- 
ing. The Institute will share library and dining facilities with the Seminary. A 
limited amount of housing for married students will be available on campus, until 
new facilities can be built. 


COSTS 


The fixed fees per academic year for an unmarried student are: tuition,:$400; dormi- 
tory room, $150; board, $320. The student should expect to meet additional expenses 
for books, clothing, laundry, meals on Sundays, and personal incidentals, totaling 
approximately $500. 


Married students living in housekeeping apartments pay, per academic year: tuition, 
$400; rent, $300 or $400, depending on size and location of apartment; plus food 


and personal expenses. 


a ~ 


FACULTY 


John W. Thomas, Director of Studies 


Dr. Thomas has had a long history of concern for and involvement in social change. 
This dates back to the evacuation of Japanese-Americans from the west coast during 
World War II, when he represented the American Baptist Convention in the relocation 
of evacuees and was. chairman of the National Student Relocation Council. For five 
years he served as Executive Secretary of the Council on Christian Social Progress 
of the American Baptist Convention and for six years wag chairman of the Depart- 
ment of Racial and Cultural Relations of the National Council of Churches. He is 
now a member of the Council's Commission on Religion and Race and is active in 
the Civil Rights Movement. 


George Willoughby, Director of Field Training 


Dr. Willoughby has been actively involved in problems of social change since 
graduation from the University of Iowa. He was associated for 10 years with the 
American Friends Service Committee in developing community service and peace edu- 
cation programs on the community level. He directed a national counseling service 
for conscientious objectors for six years. In recent years, he has been involved 
in the study of nonviolent action, organization of and participation in nonviolent 
direct action projects. 


Kenneth Lee Smith 


Dr. Smith is Professor of Christian Ethics at the Crozer Theological Seminary. é 
He has a long record of activity in community action programs. For six years he 
served as a commissioner of the Delaware County Housing Authority and has been ac- 
tive in civil rights movements in Chester and participated, in the spring of 1964, 
in the demonstrations protesting school segregation in Chester. He also serves as 
chairman of the Inter-faith Committee of the Greater Chester Movement. 


George R. Lakey 


Mr. Lakey served for two years as Executive Secretary of the Friends Peace Con- 
mittees He has participated in a work camp in France; led a travel seminar in East 
and West Germany, Poland, and Czechoslovakia; and directed a week-end Institutional 
Service Unit at the Embreeville (Pa. ) State Hospital, for the American Friends Ser- 
vice Committee. Mr. Lakey is the author of several articles, of a Pendle Hill 
pamphlet, Nonviolent Action: How it Works, and is co-author of a book mma by 
QuadrangLe Books, A Manual for Direct Action. 


VISITING LECTURERS 


The Institute faculty will be enriched and strengthened each year by visiting lec- 
turers selected from outstanding leaders in the civil rights movement, the peace 7 
effort, labor, urban development, and other areas of social change. Visiting lec- 
turers will be invited to spend a few days on campus to share their ideas and rich 
experience with the students. This opportunity to share with those actively engaged 
in conflict situations and students of social change, can contribute greatly to the 
student's understanding and knowledge of social change. : 


Among those who will serve in this capacity are: : 


Kenneth EK. Boulding | 


Dr. Boulding is Professor of Economics, University of Michigan, and Director of : 
the Center for Conflict Resolution, Ann Arbor, Michigan. 


Robert W. Gilmorg 


Dr. Gilmore id the Executive Director of Turn Toward Peace; Chairman of Projects, 
New York Friends Group; Treasurer, A. Philip Randolph Institute; Member of National 
Committee, Citizens Crusade Against Poverty; Trustee, Friends Seminary of the New 
York Monthly Meeting of the Religious Society of Friends. Formerly, he taught and 
researched at Kenyon College, the University of Pittsburgh, and Yale University; 
and was a Post-Doctoral Fellow at the National Institute of Mental Health and the 
Institute for Research in Human Relations. He was a founder of the National Commnit- 
tee for a Sane Nuclear Policy, the Committee for Nonviolent Action, and the Council 
for Correspondence. He was New York City Secretary of the American Friends Service 
Committee for eight years, an organizer for CORE; and in the U.S. Army Air Corps 
from 1942-1946. 


Joseph Gitler 


Dr. Gitler is Dean of Faculty at Queensboro Community College and Professor of 
Sociology at the Graduate School of Education of Yeshiva University (NYC). 


George DeWitt Heaton 


Dr. Heaton, whose home is in Charlotte, N.C., is widely known as a consultant 
in personnel problems. He is at present related to 24 different companies for whom 
he conducts training sessions in human relations with their supervisors and coun- 
seling with higher management personnel as well as talking to employee groups and 
working with attitude surveys. 


‘Norman Hill & 


Mr. Hill is Staff Representative, Industrial Union Department of the AFL-CIO, 
Washington, D.C. He was formerly a staff member of CORE. 


Bayard Rustin 


4 Mr. Rustin is Executive Director of the A. Philip Randolph Institute, and advisor 
to Rev. Martin Luther King, Jr. He has long been active in peace and civil rights 
movements. 


Harold Taylor 


Dr. Taylor, a noted author and lecturer, was president of Sarah Lawrence Col- 
lege from 1945 to 1959. He is chairman of the National Research Council on Peace 
Strategy. 


(cont: ) 
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Ronald ¥. Wells 


Dr. Wells is at present President and Professor of Pastoral Theology, Crozer 
Theological Seminary. He has served as Chairman of the Department of Religious 
Education, Iowa State University; Executive Director of the Division of Christian 
Education of the American Baptist Convention. He has been active in various com- 
munity action programs and is at present a member of the Steering Committee of the 
Greater Chester Movement, and Chairman of the Citizen's Council for Urban Renewal. 
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For admission, write: 


John W. Thomas, Director of Studies 
The Upland Institute of the Crozer Foundation 


Chester, Pennsylvania 


Include the following information in your initial letter: 
Telephone number 


Name 

Address Male or Female 

Date of Birth Marital Status 

Number of years of college Number and ages of children 
Degree 


No qualified student should hesitate to apply for admission because of fear that 
ordinary expenses cannot be met. The Institute's Director of Studies will be glad 


to discuss financial problems with applicants. 


CALENDAR 
1965-66 
First Semester 
September 20=24 Orientation and Registration 
September 27 Classes begin 
November 25-26 Thanksgiving recess 


Christmas recess begins 4 p.M. 
Classes resume 
Classes end 


December 17 
January 4 
January 28 


Second Semester 


Classes begin 


February 7 
April 1 Spring recess begins 4 p.m. 
April 11 Classes resume 
June 3 Classes end 
Commenceme nt 


June 6 
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YOO dohary 7 “Aorthern Virginia CORE flor, / 
ity. 79 Po fan heen Chapter of the Congress of Racial Equality 


5811 19th Street North 
Arlingtonk Virginia 22205 
September 2, 196), 


Mr. Marvin Rich 
CORE 

38 Park Row 

New York 38, NY 


ee 


ger * 


| Enclosed please find a statement of expenses resulting 
from our voter registration program. This expenses should be 
paid out of the erant to us from the Southern Regional Council. 
The check can be made out to Mr. Ira Lechner, who has actually 
laid out the money we have spent so far, or it can be made out 
to Northern Virginia CORE if you prefer. If there is any ques- 
tion about any of the itemson the statement, we will be glad 
to send further information. 


Dear Marvin 


Two further points. Thus fa John Robinson has not 
received either his salary or his expense funds from the grant. 
By the end of this week (September 5), he wtll be owed three 
weeks salary @ $100 per week. He could also use the $50 expense 
funds as he has already spent that much of his own money. 
Finally, we also have a bill for $95.00 for printing from 
Turnpike Press. We would prefer not to pay this out of our 
own fdunds. Could you make out a check for that amountafter 
wich we will send you a receipt? (Incidentally, most of that 
amount was for the flier showing pictures of registration in 
Mississivvi and in Northern Virginia. We are now informed that 
the National Democratic Party is considering reprinting it for 
national distribution. ) 


Yours for Freedom Now 


Le. 


David B. Brooks 


December 17, 1964 


David B. Breoks 
Nerthern Virginia CORE 
5811 19th Street Nerth 
Arlingten, Virginia 


Dear David: 


Enelosed is the Bh&Ak for $372.68 te 
cever final expenses on the Voter Registration 
Preject. We are very sorry that it was held 
up. If you have receipts for the expenses 
listed in your letter of November 10, please 
forward them on te us. 


Hope all is well with you ~- again our 
apologies fer the delay. 


Sincerely yours, 


nd James T. MoCain 
Director of Organization 


A PROGRAM OF THE SOUTWERN REGIONAL COUNCIL 
" ROOM 20s / 8 POROVTH STREET, © Ww / ATLANTA 3, GRORGIA / TELEPWORS emane 


Wiuey A. Braxton, Project Director 


December 2, 1964 


tx. Maxvin Rick 

CORE 

38 Park Row 

Sew York 38, New York RB: VEP 4-39 


Dear Mr. Rich: 


The VEP office has received a request from the CORE Northern 
Virginia registration Grive seeking « supplemental grant in 
‘the ‘sum"of $535.90 to take care of a deficit in the. recent 
program. More than $400 of this money represents filing 
fees and eourt costes in connection with several appeals fzam 
regietratia denials. | 


We have egreed te make this eupplamentel great. end ia view 
of the fact thet the financial transactions were conducted 
through the netional CONE office, we heve decided to make 


thie eupplemental grant through COmB. 


I em epelosing cur VEP check mete payable to CORE in the 


of $535.90, and vequent that you arrange to send these 
¢0 your Serthern Virginia project immediately so thet 


the eutstanding bills can be paid. 
Very truly yours. 


Wiles A. Branton 


Wie sw 

Bacil: 9535.90 check 

ecs Mr. Ira NM. Sechner 
2901 B. John Marghall Orive 

Arlington 7, Virginia 
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Northern Virginia CORE 
5811 19th Street 
Arlinzton, Vag 22205 
December 2, 1964 


Marvin Rich 
CORE 
48 Park Row 


New York. 38, NY 
Ne 


ec ° 


Dear Mervin 


, I'd like to remind you about remitting to us the remainder of 
the funds due us from our Voter Registration Project grant. As you 
may recall from my letter of November 1Q which included details and 
receints, we had incurred exvenses of $372, just about exhausting the 
erent. The problem is of course that I and several others have laid 
out this money ourselves and while not starving, we could usex it. 
So, we would anvreciate your takine care of this as soon as it is 


convenient. 


Best wishes 


Ge 


Devid B. Brooks 
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Northern Virginia CORE 
(Congress of Racial Equality) 


5811 19th Street, North 
Arlington, Virginia 22205 


KE 8-2779 
Be oa 
Nevemker 10, 196) 
Marvin Rich 
CORE a 
38 Park Rew , ; 
New Yerk 38, NY yo’ > 


Dear Marvin 


Emclesed is the secend and final statement ef expenses 
frem the veter registratien ef Nerthern Virginia CORE. This 
statement requesting $372 and the previeus statement ef apprexi- 
mately $170 essentdally exhaust the $550 expenses grant fren | 
the Seuthern Regional Ceunmeil. The small remainder should per- 
haps be returned to them er turned over to National CORE, which- 
ever is apprepriate under the circumstances. 


Inasmueh as we have all individually paid fer the bills 
en this statement, we weuld appreciate reeeiving the money as 
soon as yeu can cenveniently handle the matter. We de want to 
thank yeu fer assuming this added responsibility as intermediary 


between the Ceuncil and Nerthern Virginia CORE. 


Yeurs fer Freedom New 


~ 


David B, Breeks 
Vice-Chairman 


PS Yeu may be interested te know that the campaign was very sue- 
cessful. Im three communities mere than 2000 Negrees were rezgis- 
tered as a result of the werk ef CORE tegether with other groups 

and individuals. We eonsider that this registratien tegether with 
the voter education fer already registered veters was responsble 

fer at least 1/3 ef the gain of the liberal Bemocratic candidate, whe 
this year came within 2000 vetes ef unseating Joel Breyhill. The 
electien preved that a liberal can win, but that it takes werk-- 
mere werk than was shown by the liberal Demecrats this year. 


[Op 
Bruce Baines Field Worker Report Ending July 6, 1963 


Mr. Gordon Carey 


38 Park Row 
New York 38, New York 


%,, 


Dear Gordon, ® 


This is my report from Jun-= 12-July 6, 1963. 


I Beft Greensbro, North Carolina, June 12, 1963, and I arrived in 
Danvilie, Virginia on the same day. I went to the High Street Bap- 
tist Church. There I met Rev. Lawererce Campbell and ether leaders \\ 
in the Danville movement. ) 

We discussed the present situation in Danville. As a representative 
of COR E, t was asked to lead one of the demonstrations that after- 
moon. Demonstrations were held at the following restruants: Howard 
Johnson, Holiday Inn, and Charcoal House. I led the group whe went to 
the Charcoal House where we were arrested about four hairs later for 
trespassing. + stayed in jail intil early the next morning then, I 
was released en bond. Our trial was scheduled for that Monday. 

June 13, 1963. We held work shops at the Hight Street Baptist Churd, 
and I gave the background of C O R E and its affiliation with Civil 
Rights. 

June 14, 1963. We held more work shops on nonviolent direct action 

and how to motect qmieself when beaten by the police of any other per- 
sons trying to attack a person. 

June 15, 1963. We held demonstrations down town, There were more than 


seventy-five people arrested for breaking the injunction md the new 
+ 


arrested for breaking the injunction and the city oridance. We spent 


city crdiance of Danville, Virginia. was among the pw rseon who were 


June 15-26 in jail. 


Report Conti nued 


Our trial was held July 2, 1-63, and July 5, 1963. Attorney Lyn Holt 
had the cases mntinued because we were not given fair trial. Judge 
Akins was one @ the -ersons t! at beated students and other demonstrator 
on June 10, 1963. Judz+ Akins also wears a pistol into court and on 
the streets. Under ticse circumstances we are trying to get the cases 
into Federal Courts. 

During my stay im jeri 4 was ccaten by vpollcemen and the jailer. 

June 27, 1963. We had a mass meeting, and the people who had been beat- 
en in jail and on the night of the 10th of June. Persons also spoke on 
the police brutality md the reason we should fill the jails here in 
Danville, Virginia. 

June <8, 19¢:3, We held more work shopg, because we had more yang 
People to join in our movemeiits. 

June 2), 19‘. We tad test teams to go to Howard Johnson, Holiday Ina, 
local movies, and the towiing alleys. Iwas among tiie first students who 
were able t: bowl. There were abvut nine other students. The name @& 


the bowling e@lley was Riverside Lane, 


June 30, 1903. We had « mass meetiny. At this meeting we tried te encot- 


more adults to beamme active in the movement. 


July 1, 1963. We had other test groups to test the local movies. 

July 2, 1963. There were more test groups testing the public facilities. 
July 3, 1963. The Rev. Fred Shuttawouth spoke at a mass meeting. 

Rev. Suttawouth is the -equumiee-secretary of the Southern Christian 
Leadership C onference. The city officials condemned the park that 


we had planned the meeting to be hld. This park is owned by a Negro 
The city condemned the park because they said the were not adequate. 


The meeting was held on the altheletic feild of the local Negro High 
School here (John M. Langston High School). Approximately four cars 


Repert Continued 
load of policemen md city officials attended the meeting. *here 


were about 800 Nersroes present at the meeting. Shuttawouth was 
Served and iniunction by the “ederal Judge, Mickie because the 
judge though: Shuttawouth would lead a mass demonstration. The 
Meeting was very e«nioyable and interesting. I spake at this meet- 
ing on th. exoeriences I had in the Danvillets jail. f also spoke 
on the things that mus’ be icone t. further action demonstrati ons 
and & sucessfu movement. 

July 4, 1963. There was 3 mass meeting held. There were several 
speakers who spoke on free (om Bovemencs. 

July $6, 1903. The triesi tor viciating the court's ingunetion was 
nela. The triels were  ©ontinued untilea later date. 

July 6, 1963. We neia pickets. 4e picketed tn the manner of aot 
Violating the cairt'’s itnjuneti on and t 6 eilty's ordinance. The 


pick: ts weme very eftectived. f ed several of the picket lines 


in the down town Danvilie area. 
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Virginia Democratic Campaign Headquarters 


TELEPHONE: AREA CODE 703,—649-0791 
370 HEEB HOTEL RICHMOND 


SIDNEY S. KELLAM 
RICHMOND, VIRGINIA, 23219 GAUDE JESSUP 
CHAIRMAN TREASURER 
RICHARD REYNOLDS, JR. aS (5 ) GARLAND M. HARWOOD, JR. 
FINANCE CHAIRMAN OFFICE MANAGER AND 


ASSISTANT TREASURER 


October 2, 1964 : - 
: ; (i 


7 1,4 itjth Wehth En 
ee filed “ Lepeet 


Mr. Jim McCain 
38 Park Row 
New York 38, New York 


Dear Mr. McCain: 


We at the State Headquarters are doing all within our power to 
try to get out a big vote for the Democratic nominees for the election 
to be held on November 3, 1964. In this connection I understand that 
you are invited to attend the meeting at the First Baptist Church, 
Harrison Street, Petersburg, Virginia, on Sunday, October 4, 1964, 
at 3:30 p.m. at which time the information about the campaign will 
be given by prominent speakers. 


Your support of the Democratic nominees will, in my opinion, be 
apprec.ated by everyone. 


Very ee 
bd fs we aoe 


Sidney S. Kellam 
Chairman 


SSK: lg 


Sept. 4, 1964 


Mr. James McCain 

CORE 

38 Park Row 

New York, New York 

Dear Mr. McCain, 

My social Sec.No. is 230-4.0-2798 


Number of dependents 2 


Name of dependent Mr. Faith A. Robinson, mother 
Address 1801 South Glebe Road, Arlington, Va. 


Mailing address-1801 South Glebe Road, Arl, Va. 


We have been working on this project, over three weeks. 
Payment of my check, can start with the week ending, August 25, 
1964. One hundred per week. 


SHlaey ®/00.gd Pee wleek Fk 7 weeks 


Wanted HuG-XS, IPC Yours truly, 
M SCAN | 


, 


ohn Robinson 

rector of Voter Regtstration 
for the tenth District of 
Virginia 


50. 


AUG 26 1964 


A PROGRAM OF THE SOUTHERN REGIONAL COUNCIL 


ROOM 206 / 5 FORSYTH STREET, N. W. / ATLANTA 3, GEORGIA / TELEPHONE 525-0595 


Wiley A. Branton, Project Director 


August 25, 1964 


Mr. Marvin Rich 


CORE 
38 Park Row 
New York 38, New York RE: VEP 4-39 


Dear Mr. Rich: 


It appears that Mr. Ira Lechner failed to include the 
salary and expenses for Mr. John Robinson in the pre- 
viously submitted proposal for the Tenth Congressional 
District of Virginia. It is our understanding that 
Mr. Robinson is serving as a full time registration 
director on an agreed salary of $100 per week, and it 
is estimated that his incidental expenses will amount 
to a total of $50 for the remainder of the project. 


We are enclosing our VEP check in the amount of $750 
representing a supplemental grant to enable you to pay 
the salary and expenses for John Robinson. 


Very,truly yours, 


Wi Mae on 


WAB:js y 
Encl: $750 check 
cc: Mr. Ira M. Lechner 
2901 N. John Marshall Drive 
Arlington 7, Virginia 


A PROGRAM OF THE SOUTHERN REGIONAL COUNCIL 


ROOM 206 / 5 FORSYTH STREET, N. W. / ATLANTA 3, GEORGIA 


August 13, 1964 


Mr. Ira M. Lechner 
2901 N. John Marshall Drive 
Arlington 7, Virginia RE: VEP 4-39 


Dear Mr. Lechner: 


Following receipt of your letter of August 4 in which you 
requested a grant in the amount of $550 in support of 

your registration campaign in the Tenth Congressional Dis- 

trict in Virginia, I talked with Mr. Marvin Rich fm the 

CORE national office. Where VEP makes a grant, involving 

any affiliate of a national organization, we follow the 

procedure of making the grant through the national organiza- 

tion. We require the use of triplicate voucher checks, and 

the CORE national office is already equipped to handle this, 

and they have agreed to administer your grant. 


We have today approved your request in full, and we are 
sending our check to the CORE national office in the full 
amount of $550. Mr. Rich will arrange for the payment of 

such proper bills as you may submit to him from your program 
up to the amount of the grant. If you need a petty cash fund, 
then I am sure that Mr. Rich can arrange to send you a check 
for such purposes, and let you account to him later for the 
petty cash expenses. Where you are ordering printed materials, 
it will be necessary that VEP be furnished with a copy of all 
printed materials. 


As a guide for you in connection with making expenditures, I 
am enclosing a standard set of VEP financial instructions and 
have checked those which will be applicable specifically to 
your project. 


VEP will want to know as much about your program as possible, 
and we therefore request that you write us in detail concerning 


; a. Pak a sin ~ 
Mr. Ira M. Lechner 
August 13, 1964 
ae. 


your plans and how your program is getting along, and it would 
be helpful if you would send us any news clips which might 


appear in various papers in your district conerning your 
registration activities. We would also like information con- 
cerning the number of registered voters in each county or city, 
and by all means, the results in terms of any registration 
which you are able to get as a result of your project. 


You should write to Mr. Rich immediately and give him some 
idea of you inmediate needs so that arrangements can be made 


accordingly. 


Very truly yours, 


Wiley A. Branton 


WABs:js 

Encie: Financial instructions 

ces Mr. Marvin Rich (encls $550 check) 
CORE 
38 Park Row 
New York, New York 


see GO ER RT OE EEE ALTOID IT SNE TS OE ge TO I 


go it™ 


Sept. 27, 1964 


Dear Mr. McCain, 

We are still in our last week of registering in Northern Va. In 
Arlington, County we have registered one-thousand and five persons as 
of Sept. 25, 1904. Alexandria, and Fairfax county reports are in 
complete as of now. You will receive a complete report wnen the books 


close on Oct. 3, 1964. Also I will send the dst of remaining pessons 


that have not been type. 


hn Robinson 
orthern Va. Core 
oter Recistrat]jon 
Jirector | 
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FIRST CLASS CITIZENS 


"Freedom Now in 6) " 
at 
The Polls 


HONOR ROLL OF NEW REGISTERED VOTERS IN ARLINGTON 


AU GUST 


MARY F. SMITH 
ROSA VALENTINE 
AUDLEY MAE LACY 
SU3IE M. TAYLOR 
LEON DILLARD JR. 
MARY O. GASKINS 
VALCE2A M. WaTTS 
wTH G. NELSOW 
PEARL ERCOKS 
JHAN WILKERSOW 
LILLIE POLLA&R) 
JEAN A. MCDANILL 
RUPY L. POLLARD 


GERTRUDE M. STEPTOE 


LUCILLE ROPZ<TS 
JAC HMELINE COLES 
LEONA M. TURNER 
PEULAH TRBASLEY 
YVONN& BH. GARNER 
MELVIN M. POYD 
HELiw FOYD 

JOHN VANCE 
LUCILLE VANCE 
JAMES HUNTER 
IDA HUNTER 
SYLVESTER DAVIS 
OPHETA DAVIS 
CHARLES OLIVER 
CORNELIS FROOKS 
DAISEY “ROCKS 
GRACE GREEN 
MARGARET scoTt 
RU PY BALL 

MARZ ROFERTS 
JOHN ROPERTS 
JAMES TAYLOR 
PAUL NELSON 
LUCILLE MILLAR 
HATTL: dARRISON 
GE VE INE TUcK 
HOWARD DUNEAR 
HERMAN YOUNG 


4 


DORIS PEST 

WLLLIE CAMP ELL 
WILLIAM PULLEN 
NOAMAN WALTON 
JANIE SPENCE 
ERNESTINE PANK 
HER ‘ERT D. SPENCE 
MOZELLE CALDWELL 
VIR“iNIA MI‘ HELL 
CLARENCE E. 3MITH 
RICHARD Gri:Ew 
THOMAS ML ODLATON 
NWANNIE MI. DLETON 
WILLIAM TO ARENCE 
THOMASCENE TORRENCE 
HENRY GLENN 

AUTH rORMACK 

ETTY ANN ROYSTER 
SANDAA O. MORRISON 
M. 2LIZASETH MANNS 
ROSETTA HE» DERSON 
CORA SiILTH 

CORMINE HUGHES 
DELC2"::3 DCNN GERFIELD 
CHARLES DY NNGER: IELD 
EARL SUTTCN 
WILLIAM HOLM2S 

20 2E2T SUTTON 
MARGARET ANN scott 
YOYCE JOHNSON 

EMMA FRYE 

BAR’ARA #RYE 

ANNE B. shilTH 
LORING: NEWMAN 
SAIRLEY .lU HS 
DORCTHY H. LEwLsS 
Mar’ | LTHERALL 
NA'CE?é M. KELLY 
WILLIE HE. ROYSTER 
DAVID N. SMITH 
LAZinUs M. JOHNSON 
MARG&RETTA YOUNG 


F3 


JOHN RODGERS 
JOHN H. JCNES 


HArOLD L. * ILLIAMS 
HOWARD 3. wILLIAMs 
PATRICTA A. RODGiRS 


Jiti.S A. ROGERS 


LUCILLE M. JOHNSON 
ELIZABETH A LIGHT:C 'D 
ALILELIA F. PERKINS 


MO TIE ALLEN 
MATILDA PERRY 
ANNI#® w. DUN BAS 
MAJORIL Ww. LONG 
JOSEPH C. GIPSON 
INEZ GIBSON 
NAOMI JONES 
OTIS SIMMONS 
RaGPERT JACKSON 
EDWARD GANT 
QUEENESTER DUNBAR 
JULIA SIMMONS 
CALEF J. E\ANES 
DOROTHY LATNEY 
MARY E. TURNER 
PAUL PARKER 
SAMUEL TELLAMEY 
FOREST VENARLE 
MARTHA FROWN 
ESTELL2 VENA ELE 
RO CERT DONMSON 
LOR“£.TA NAIR 
RAYDALL DODSON 
MARCARET TROWN 
RETHA ROUGERS 
MARGARET WIL2CAN 
PRA ‘CES CRAWLEY 
MELVIN SHANALIN 
Lac ¥Y POWELL 

AN OAD COCPER 
MILDRED TURNER 
JAMES FO inAMD 
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First Class Citizens 


"Freedom Now in 6" 


at 
The Polls 


HONOR ROLL of NEW REGISTERED VOTERS in ARLINGTON 


Mr. Mrs. and Miss 


August 
Emily Hoffman 
ueroy Hoffman 
4ary Taylor 
label Brundage 
uucy Murry 
Janie B, Duson 
"ohn Lee 
iobert L. Mayo 
ioxie Green 
?rtrude W. Hoffman 
. uceita Hargrove 

ottie D. Green 
ioxie E. Johnson 
.athew Burns 
iargaret Burns 
agile Parker 
iima V. Brown 
i¢ssie Lowe 
jane Smith 
sola V. Smith 
‘overt Nelson 
usie Lowe 
“ames Williams 
corge W,A. Lowe 
‘oseph Bonds 
‘ean C. Ross 
eri A. Smith 
Silia Bonds 
ary E. Brown 
cna A, Heatley 
‘§€ssie Jones 
‘Oc Tyson 
Onabell Tyson 
artha Humes 
-lliam Humes 
ary H. Neely 
i_dred Greene 
ary Benton 
narolette Keene 
earlTield Keene 
oan Taylor 
=dith McCamey 
4° 2abeth Frazeir 
“Gilse Peterkin 
stslle Taylor 
thy Dickerson 


verete Raines 
Villiem R. Jones 
=a Neal - 
ca 8 M. Smith 

-r.n Henry Baker 
‘7eiyn M. Douglas 
rnéest W. Burgas 
adie Burgas 
ccélia Walker 
“OSS H. Roberts 
-vonne Roberts 

eanie Powell 
~awrence Powell 
~-4reh Somers 
4ana N. Campbell 
~ommie Campbell 

~snry Campbell 
Henretta Campbell 
Tisah Hipps 


6] 


Ruth Hipps 

Thomas L, Jones 
Lucy Odell 

Annie Tyson 

James O!Neal 

Mr. Neal 

Mrs. Neal 

Harvey Williams 
Arcelia D. Lomax 
Theodore Lomax 
Margaret Fernanders 
Shirley A. Williams 
John T. Williams 
Spurgeon W. Day 
Martha B. Day 
Nannie 0. Gatling 
James Wanzee 
Virginia J. Daniel 
Charles R. Jackson 
Mary L. Pullen 
Quincy Henderson 
Albert B. Hendcrson 
Nora E. Henderson 
Readie Johnson 

Mer garet B. Adams 
Rudolph C. Hart 
Geraldine M. Hart 
Tecumseh lioore 
John Strother 
Clara B. Strother 
Evelyn B. Brown 
Hazel Lewis 

Vernon Brown 

Ruth Robinson 
Hattie Brice 
Robert Faltz 

Jean Smitno 

Carolyn Cuttingham 
Milton Shepard 
Annie Wilburn 
Shirley Coles 

Ida Poole 

George Cooksey 
James Miller 

Mrs. James Miller 
James William 

Mrs. James Williams 
Berthena Johnson 
Juanita walton 
Lucille Owens 
Daisey Yancy 
Slyster Sykes 
Alfred Orr 

Doroth E. Turner 
Herman A. Howard 
Julia P, Howard 
Annie F. Tomlin 
Thurman M. Tomlin 
Sarah J. Webb 

Mrs. Carl Jackson 
Peggy Campbell 
Lafonia Campbell 


Isbelle Sheffey 


Ruby Green 
Gwendolyn Green 
Gloria Fullen 
Calvin Mitchell 
Pauline Faltz 
Johnnie Moore 


OF 


Ruth McDonald 
Hattie Jones 
Hattie Cooper 
James H. Young 
Gale Coleman | 
Alice ecittian 
Emme Lowe 

Louise Gureer 
Catherine Hill 
Rebel Poole 

Joan Cooper 
Shelia Turner 
Helen Faggins 
Elmer Lowe 

Hattie Bellamy 
Lovonia Lowe 
Linwood Yancey 
Bettie J. Robinson 
Virginia Nash 
Hiltrue Robinson 
Benjamin Robinson 
Kir. wells Jr. 
Robert Jones 
Clarie B. Crudup 
Sylvester A. Puryear 
Rita A. Johnson 
William H. Brown Jr. 
Minnie Brundage 
Lillie G Butler 
Jack Heatley 
Mary liontgomery 
Helen Nash 
Virginia Nash 
Alfred Powell 
Helen Powell 
Josephine Fullen 
Dorothy Campbell 
Betty scott 
Joshua Taytor Jr, 
Dr. George Duncan 
Revenia Wilson 
‘Jerolene Pincham 
Leslie Pincham 
Barbara Tewey 
Theresa White 
Bessie Williams 
Viola Greene 
Jermore Wilson 
Idna Wilson 
Rosalind Edwards 
William Chandler 
Ruby Chandler 
James Whitney 
Luvenia Taylor 
Matilda Berry 
Charles Dixon 
Lawrence V. ‘Turner 
Sally L. Williams 
Matter .L. Whitson 
Charles W. Terry 
Blanche Terry 
dames R. Beale 
Thomas Muse 

Ellis 0. Townes 
Montie Allen 
Evelyn S. Townes 
Josephine Irby 
Fannie sig 


- ee ee mre. ote ee ete Oe 


ee se ee 


alt la 


Mr. Mrs. and Miss 


Richard wright 
Conrad Watkins 
Bessie Jackson 
Paul E. Lowe 

John H. Smith 
Camille J. Collins 
Ronald E. Collins 
Gladys Lyon 
Cornelius E, Lyons 
Virginia Cook 
Selma M. Roberts 
Roy H. Beverly 
Forrest L. Brown 
Ann May Reddicks 
Martha A. Mazyell 
Willie W. Day 
Shirley Lee 
Hlizabeth Grisson 
Margrett P. Carr 
Gladys Fisher 

~arl Fisher 
Gertrude Smith 
vatherine Veney 
Maggie A, William 
Jeronica L. Dabney 
Xlizabeth Coles 
teresa Rachael 
Zarl S. Dabney 
aveyln Newman 
sreacie Dunbar 
eames Edward Newman 
Nora Ann Long 
Clifton Long 
ueroy Dunbar 

HlSie Shepard 
Lena L. Alfred 
Jacquline D. Alfred 
ueroy Bouknight 
Bernard Diggs 

Alma Gant 

Pernice L Gant 
Odelia M. Jacobs 
Elnora Mills 
Beasta F. Seagers 
sonny Seager’s 
Walten S, Smith 
Gladys Ward 

Wiola Maxwell 

John E. Maxwell 
Esther James 
Rydonia H. Cooper 
Clara Mae Warren 
Jeérlene Stevenson 
Brice Haskins 
Devon Stevenson 
Annie M. Whitehead 
Kathrine E. Lockett 
Willie A, Lockett 
Parbara Ann Jackson 
Charlotte O. Byrd 
nofie A. Whitehead 
Lydia S. Green 
Linnie Kennedy 
Helen M. Haskins 
Jake Haskins 

Clara B. Somers 
Doris J. nobinson 
Helen I. Barnes 
Lovie Mickey 

John A. Clark 

Lena mith 

Davis Coleman 
Ethel L. Drayton 
Kugene S. Dryton 
dame s-N--Esuw 
Esley Odell Jr. 
John 75 


James Esaw 

Esley Odell Jr. 
John T. Woodard 
Resse Rodgers 
Gertrude M. Scott 
Archibald Riley 
Matilda Shawler 
Blanche M. Jackson 
Seretha M. Armstrong 
Dorothy L. Whitehead 
Gladys M. Taylor 
Edith M. Ruffner 
Cleveland Gregg 
Jean Otdel 

Frances A. Parker 
Francis I Parker 
Frances Lucas 
Addie L. Booth 
Clarence Hargrove 
Isabell Harerrove 
Mattie B. Alexander 
Roga B. Robinson 
Woodrow Williams 
John E. Foster Jr. 
Theodore F. Carpenter 
Viola L. Foster 
Lucij3jJe6 G. Lowe 
John Hdward Foster Jr. 
Harrictt B. Blake 
Ruby ~°. Persinger 
Winford C. Ffoyd 
Audrey C. Courtney 
Lurenia E, Eason 
Emma J. Ffoyd 
Nannic P. Chapman 
Isabelk Oliver 
Barbara McDaniel 
Lessie M. McDaniel 
Oliver W. Brown 
Carrie Eason 

Ruby C. Holland 
Albert Halland 
Donnie Allen 
Bradtley Kennerly 
Irene Crawley 
Henry J. Crawley 
Booker wilson 
Syvia M. Wilson 
Emma E. Smith 
William H. Tucker 
Sadie A. Walls 
Martha Henry 
Robert Barnes 
Eugene Hill 
Adcline Stewart 
Elizabeth B. Felds 
Helen L. Garner 
Annie G. Stevens 
Martha F.Gillian 
Edna L. Ferguson 
Rudolph V. Ford 


Mrs. Posey 64 


Mrs. Clara Green is the oldest person to 
register in Arlington to this date. She 
Congratulations? 


is 87 years old. 
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FREEDOM NOW 
IN 64 


HONOR ROLL OF NEW REGISTERED VOTERS IN ARLINGTON 


SEPT. 13 thru 19 


MR. 


Wii 
0 O-] 


BS 
° © 


& MRS. MLSSe 


AVERY, THELMA D. 
AVERY, SQUAIR 
ANTHONY, CHARLES H. 
ANTHONY, BERNICE 
BULLOCK, SADIE 
BULLOCK, BRANCH 
BYRD, BERNARD 
BYRD, CORRINE 
BENNETT, VIOLA 
BRANNON, EEENORA 
BRANNON, JAMES 
BELLES, ADA L. 
BASKERVILLE, PATTIE MAE 
BASKERVILLE, ELMER R. 
CLARKE, BESSIE 
COOKS, MARY FRANCES 
COLEMAN, MARY A. 
CHAVIS, THURMAN 
CHAVIS, MARY G. 
CHAMBERS, SARAH R. 
CARTER, PAUL S. 
CORNER, HATTIE 
DENNY, DORIS 
DAVIS, ROBERT 
DARR, ELMER 

DIXON, ROSETTA 
ERCEES, ANNIE J. 
ESTES, ROBERT 
ESTES, LEONA 
FAGGIN, JOYCE M. 
FAGGINS, RODNEY 
FAGGINS, PATRICA L. 
GREEN, HOMASELL E. 
GARDNER, IDA B. 
GARDNER, DELBERT 
HACKLEY, CLARENCE W. 
HACKLEY, SYLVIA W. 
HOLMES, WILLIE 
HUNTER, MARY E. 
HARGROVE,WILLIE BEA 
HAWKINS, VIRGINIA 
HAYES, BENNIE W. 
HENRY, CHARLES 
HENRY, DOROTHY 
HOGANS, LEVON N. 
HOGANS, CLARA M. 
JACKSON, JOHN 
JACKSON, DOROTHY V. 
MR. JACKSON 

MRS. JACKSON 
JONES, MARGARET 


JOHNSON, RENNIE 
JONES, REABRA R. 
JOHNSON, NETTIE 
KEETON, JOHN T. 
KING, MARTHA E. 
KYLES, SQUAIR 
KYLES, MARGIE M. 
LEWIS, MAGGIE M. 
LINDSEY, JOYCE 
LINDSEY, JAMES 
LINDSEY, LEWIS 
LINDSEY, ALMA 
LEVENBERRY, FRANCES 
LEVENBERRY, MARY L. 
MONROE, HETTIE G. 
MOORE, GWENDOLYN R. 
MARSHALL, LILLIAN 
MULLINS, LUDIELLA 
NICKENS, HORACE 
NEAL, SLYRIER 
NEAL, ANNIE 
O'NEAL, ETHEL 
PELHAM, VELTA S. 
PROCTOR, ROBERT B. 
ROSS, DELORES 

ROSS, GLADYS 
RICHARDSON, MARGARET A. 
SELLERS, HATBOLENCE 0. 
SPINNER, RUTH J. 
SIMMONS, SUSANA 
SMALL, OTIS 

SMALL, LAURA 
STOVER, ALBERT J. 
TERRY, - MITCHELL 
THOMPSON, SALLIE 
TAYLOR, JOSPEH L 
TAPSCOTT, KATHERINE W. 
TAPSCOTT, KENNETH 
TRAMMELL, GIADYS 
TAYLOR, RICHARD 
WILLIAMS, ROMA 
WEBB, WENDELL 
WEBB, ELAINE 
WILLIAM, SAM 
WILSON, HOWARD M. 
WILLIAM, LAWEREALE 
WILLIAMS, ALICE 
WSLTERS, JULIA 
WALTERS, JAMES 
WILLIAMS, JESSIE L. 
WEAVER, ANNIE E. 
WEBB, SARAH Z. 
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SAUNDERS, JOHNNIE 
SKIPWITH, SYLVIA S. 
SMITH, HELEN M. 
SMITH, NATHANIEL 
SMITH, BERDELL W. 
TILLMAN, VIVIAN 
TURNER, EVERETT LEE. 
THOMPSON, ROBERT . 
TILLERSON, MABLE H. 
FERRY, JIMMIE L. 
TRAMMELL, ELSTON 
TERRY, ANN V. 
WHITEHEAD, DELLA M. 
WHITEHEAD, LENET R. 
WHITE, DAROLD E. 
WHITE, WESLEY 
WALKER, ROBERT P. 
WALKER, AGNES, ELIZABETH 
WHITTLES, ELIZABETH 
WOODS, HERBERT L. 
WATTS, JUANITA P. 
WRIGHT, CHRISTINE 
WRIGHT, ROBERT W. 
WHITE, LUCILLE 


SEPT. 9 & 10 


YANCEY, LOUISE 
ALEXANDER, HAROLD R- 
BRISCOE, ADREANE 
BRISCOE, JOHNNY 
BRISCOE, BLANCHE 
FROWN, MALIRA 
BELL, EVEYLN 
CARPENTER, MARY LOUISE 
CARTER, WALTER J. 
COOPER, EMMA 

CARTER, KATHLEEN B. 
CARTER, EUNICE E. 
ELLIS, HOWARD 
EDWARD, SAMMIE 
FOLKES, CALIEANE 
GLASKER, THOMAS 
GLASKER, NETTIE 
GATEWOOD, SHIRLEY J. 
JOHN, DAISEY 
JOHNSON, WILBERT 
JOHNSON, WILLIAM R. 
MARSHALL, IRA 
MARSHALL, DOROTHY V. 
MOTEN, ROSA E. 
MULLINS, DOROTHY 
NEAL, FRED D. J. 
OWEANS, GEORGE C. SR. 
PELHAM, INEZ C. 
POWELL, JAMES 
PORTER, DOROTHY M. 
PERRY, ODELL 
RICHARDS, DELORES 
SUMMERS, GERALDINE 
STOVER, ELOUISE C. 
SCHULER, CATHERINE M. 
SOUTHERN, ETHEL M. 
TAYLOR, ALBERT B. - 
TAYLOR, CAROLE JR. 
TAYLOR, JAMES E. 
TAYLOR, ROSALIE 
WATKINS, JOHN 
WIGGINS, ELEANOR 


PE a eee ee ne. 


EVERYONE HAS HIS OWN APPROACH AND WILL DO BEST IN WHAT IS MOST 
COMFORTABLE. 


CANVASSER: 


MR, JONES: 
CANVASSER: 
MR. JONES: 


. CANVASSER: 


MR, JONES: 
CANVASSER: 


MR; JONES: 
CANVASSER: 


_ SAMPLE CONVERSATION: 


I am Mary Smith, I am a volunteer to visit people in 
this neighborhood to help them become registered to 
vote. I notice from my cards that you are not a | 
registered voter and I'd like to talk to you about 
how you may become a registered voter, May I come 

in for a moment? 


XXXXXXXXXX 

Will you have lived in Virginia for a year by Nov. 3? 
XXXXXXXXXX 

How long have you een at this address? 

XXXXXXX 


Well, all you have to be is over 21 years of age and 
then you fit the qualifications, No, you don't have 
to have a high school education and you don't have to 
pay any money or any poll tax. All you have to do is . 
fill out a sample form with your name, and address and 
so on, Is your wife a registered voter? Are there 
any other persons in the house over 21? 


XXXXXXX 


We are going through this neighborhood next Monday 
with a car and would be glad to take you and your wife 
to the Registrar, Would it be alright if we stopped by 
for you about 7:30 P,M,? 


September 30, 1964 


‘John Robinson 
Northern Virginia CORE 
1801 S. Glebe Road 
Arlington, Virginia 


Dear John: 


Thank you very much for your report. It 
was very good, and we are pleased at the Voter 
Registration results. 


As soon as you have the complete report 
send it in to us. 


Again, your doing a good job. 


Sincerely yours, 


James T. McCain 
Director of Organization 
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NOV. 1, 1964 


Mr. James McCain 
NATIONAL CORE 

38 Park Row 

New York, N. Y. 


Dear Mr. McCain, 


I recieve all of my money for the Voter Registration Drive. But I have 
not recieve , the 50.00 allotted for my expenses. The following 


are my expenses for Aug. & Sept. and a part of Oct. 196L. 


1. 20.00 in car fare 25. cent per ride to Alexandria, Fairfax, Wash. D.C. 
2. 30.00 for Car gas for carrying my workers to Alexandria, Fairfax, 
Arlington, & Washington, D.C. Also gas was furnished for one of my 


workers, this came out of my pocket. 


Tiles 
Nd nson 


- Northern Va. Core 


P.5. 


A complete report of figures will be sent to you next week on registration. 


' 


| ye 


; . v 
VI tee . 1S Ae tie - “i 


Repur Ft WeRtheay Va 


O Qi boy Couns /o To +al l Gmouw - Rea 
Fem Gig util O&O Z.196Y __ |) 3a6¢ 


FAie FAX Coun eee GY 6 
Same ¢ 
Aletdand ea Se }, |} 60 


December 9, 1964 


Hope all is well. 


Sincerely yours, 


James T. McCain 
Director of Organization 


WHAT! #0 GET EVSRY QUALIFIED PERSON REGISTERED TO VOTE. 
HOW! TO MEET THEM INFORM THEM TRANSPORT THEM REGISTER THEM. 


1. §THS APPROACH: 


A. Greet whoever answers the door by name, 
(you might be able to get this information from the household 


you have just left). 
‘By IDENTIFY YOURSELF, 


1, Wear a readable badge. 
2, Declare who you are and why you are there, 


C. TRY TO GET INVITED INSIDE, 


(You will elicit more information if you are both sitting down 
than you will standing on the front stoop), 


II. WHAT YOU TELL THEM: 


A, QUALIFICATIONS FOR REGISTERING AND VOTING: 


1, Over 21 years of age, 
2, Lived in Virginia for one year by Nov, 3, 


B, WHERE TO REGISTER; 


Each precinct has a Registrar who will register during the day 
or evening in her home, 


GLEBE PRECINCT; Mrs. Lena Mount, 1706 S, Lowell St, Telephone: 671-9485 
COLUMBIA PRECINCT: Miss E,V. Myers, 1201 §, Barton St. Apt. 169, JA 2-5231 
FILLMORE PRECINCT; Mrs. E. Romesburg, 302 &, Qleveland JA 5-317 


LEXINGTON PRECINCT: Mrs. M, Slye, 5525 N, 18th Ra, KE 6-7074 
(away until August 16). 


WOODLAWN PRECINCT; Mrs. E. V. Smith, 1709 N, Glebe Rd. JA 57579 
C. HOW YOU WILL HELP THEM TO REGISTER: 


Depending on the night and where you are canvassing, you will be told 
which night to offer to transport them to the Precinct Registrar. 
Emphasize the fact that we will transport them, If they cannot make 
the night offered, we will arrange to take them on whatever night they 
specify, Get q definit commitment from them te go and register on 

a specific nicht, either with our help or with providing their own | 
transportation. 


III, WHAT YOU WANT THEM TO TELL YOU: 
Keep the following on a 3x5 card — a separate card for each household, 


A, Address and telephone number, 


B, Wames of each qualified voter in house with an "R" for who is registered, 
and a "N" for who is not registered, 


C, Write down the day and time when we are commited to transport them to the 
Registrar or when they have agreed to ge themselves. 


a ee " S eeenedaedineenettialiiean 


i [820 Clydesdale Pl., N.W., Apt. 410 
yo’ October 24, 1964 


FLO SO ee — 


Year Lou, 


I think it's about time IT made a report on the vVinwiddie project. 

Ve still have no final figures on how many were registered (the 

authorities are dragging their feet on making registration lists 

available) but my best estimate is about 800. Not good in comparison 

to the 7,000 or so still not registered, but pretty good in 
comparison with the IXk2M% 1210 who were registered before we started. 
T think that between LOO and 200 whites registered during the tiine 
we were registering the 800 or so Negroes. 


Until the final dav of registration, the opposition tactics con- 
sisted of being verv nice, but just not making enough registration 
davs uk available to do us much good, X&K&K During the month of 
September the registrar sat on 5 days -=- from 9:00 to 5:00 (with 
an hour and a half off for tunch) on two Wednesdavs and one Frida, 
from 6:00 to 9:30 on one Wednesday evening, and from 9:90 to 12:00 
on the last dav of registration, a Saturday. There were people | 
turned away on every one of the days. After the first registration 
day, we were told "Vait until next VYelnestlay, and see whether we | 
really need anv extra days." The next ‘vYednesday the answer was | 
"Vell, I'm working at the tobacco warehouse and T can't give any | 
more time." ‘Yhen they asked her to arrange for someone else to . 
handle the registration in her place they were told that the %oard | 
of Sunervisors would have to do that, and the Board woulin't meet | 
until after the registration deadline. these negotiations, incidentally, 

were all carried out by the local people. \t that point, people 

hegan to wake up to xwkx what was going on, and I was able to get 

a meeting together at which we decided to go EKEXK to the circuit 

court judge and demand adequate registration times. (The board 

of Supervisors has nothing to do either with appointing or with 

paying registrars.) ‘They also appointed a committe to plan a sit-in 

at the Court House the following Saturday if we didn't get the days 

we needed. The committee met that same evening and laid basic plans, | 
and assigned responsibility for the details. Unfortunately, the | 
only man who would volunteer to go talk to the judge was the 74-year- 
old old-line leader who, T'm becoming convinced, is afraid to use 

the influence he thinks he has with the whites, because he might 

find out he doesn't reallv have any. I managed to get two 

stronger personalities to go with him, but he managed to go to the 
judge alone. ‘The judge explained that of course he wanted to see 

as many people as possible registered, but he reallv couldn't 
overrule the electoral board (which he appoints). ‘the man agreed 
that that was reasonable, and asked the judge to do whatever he 
could. That killed the sit-in, of course. Despite the grumbling, 
the local people still aren't prepared to go against Algy Edwards' 
advice. I have, however, been hearing more an?! more grum>ling 
lately, but T don't Know whether that's because they are talking 

to me more freely or whether they are actually doing more grumbling. 
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Incidentally, the Court House is right on U.S. 1, which makes it 
ideal for a sit-in on the lawn in front. Also incidentally, I 
think it's probably just as well the sit-in didn't come off, because 
I realize now I hadn't given any thought to where we would go from 
there, or even what we would do if the police tried to break it up. 
(Although the local jail would be jammed with even 10 prisoners.) 


The final day of registration, the atmosphere changed completely. 
Untill then, the authorities had cooperated with our workers, but 

on Saturday (October 3) the jailer (who wears a deputy sheriff's 
uniform) ordered the only worker there at the moment to leave the 
Court House grounds entirely. ihe worker tried to talk to the 
sheriff as he left (the sheriff normally stops to pass the time of 
lav with this fellow) but the sheriff just brushed by without a 

word, The jailer, incidentally, was seen talking to the sheriff 

just before he ordered our man off. The man hunted me up immediately 
for advice, and we decided that probablv his presence wasn't important 
enough to make an issue of it right then. T[ did, however, check 

with Otto Tucker (a lawyer) who happened to be in Petersburg, and 

he agreed to back us if we decdided to make an issue of it. 


3v XZXX¥X 12:00 I was back at the Court Wouse. Promptly at 12:00 
the jailer stuck his head out the door and roughly told everyone 

to go home -- registration was over. ‘There were close to 40 people 
waiting in line outside the Court louse, some of them there since 
10:30, and the state law clearly requires the registrar, on the last 
day of registration, to register "all persons who shall appear." I 
orotvesce’ this violation of the law and was told to take my law, get 
out, and read it across the street. I started to protest again, 

and was told to get off the Court House grounds. Instead I moved 
about 5.-steps to where I could talk to the people in line (manv of 
whom were leaving) and explained the requirementsd&K of the law. 

[I then said that if thev woul: be willing to give us their names 
and addresses we would try to get the court to ad! their names to 
the registration list. (S.W.Tuckers organization had promise: to 

do this.) To my surprise all those who had not yet left were not 
only willing, but eager to give their names, and we collected 22, 
including 4 whites. While we were collecting the names the 
president of the local NAACP chapter asked what I was going to do 
if they tried to arrest us. IT answered, of course, "Go to jail." 
He replied "Good. That's what I thought we ought to do." T think 
the remark is encouraging, since the jailer was at that moment peering 
out the door trying to tecide what he was going to do. Going to 
jail looked like a real possibility. 


\fter X we got the names and addresses T hung aroun?! for about 5 
minutes with one of our workers who was waiting (he said) for one 

of his people to finis’. registering. After a while he told me she 
had already left, so I got in my car and started toward Petersburg 
with the list of names. Half a mile down the road I remembered 
XMXSKKAXKA IT had a book to return to someone who lived @NXAX about 
half a mile from the Court tiouse on a road which runs right alongsile 
ite T turned around immediately and started hack. After T had 

been at the Fdwards about 3 minutes, Rev. Robinson (the worker who 
had staved at the Court liouse with me after everyone else had left) 


showed up. 


et ae 


Tt seems he had hung around the Court House after I left to see what 
would happen, and had seen a deputy sheriff (not the jailer T had 
argued with, so this was no sudden impulse) jump into a sheriff's 
car and follow me, ‘obinson promptly followed him, and when T 
turned around the sheriff did also. iv the time he got back to 
the Court tiouse I was out of sight around a curve in the road, 

so he circled the Court liouse and then took out down route 1 

away from Petersburg, obviously hunting me. I then gave Robinson 
the list of names, which he put in the trunk of his car, and he 
followed me at a distance all the wav into Petersburg. There were 
no further incidents, and T was not followed by anyone else that 
time. (TI think I had better learn to watch the road behind me a 
Little better from now on, though. ) Incidentally, I don't carry 
names and phone numbers with me when [ go to Vinwiddie anymore. 


it turned out ([ didn't find it out until the end of the week) 

that the people have to file petitions for themselves, so the following 
weekend I spent trying to track down the petitions (TIT finally 
mimeographed them myself) and then trving to arrange to get them 

to the people. \s near as [ can find out about 10 or 12 people 
actually filed the petitions. Not very had, since a good third 

of the names and adtdresses we had collected turned out to be 
indecipherable. ‘the cases have still not been scheduled, however, 
anil I'm trving to deal with that by phone this weekend. I'm afraid 
T'm letting down a little. I will be down there at least for Sunday 
next weekend, and go back for election dav. Next Sunday we have a 
training class for poll watchers scheduled, and I will have a 
conference with one of the lawyers in Jucker's organization to 

get some interpretations of Virginia law and some advice on the 
techniaues the jvrd machine has used in the past for stealing votes. 


side from the 800 new voters registered, [ think the project has 
heen successful in waking up the Local people -- or more accurately 

in convincing them that there really is something thev can do. 

the people who filed petitions were all poor and relatively uneducated, 
and T'm surprise! any of them were willing to get themselves mixed 

up with the courts. The one woman to whom [ personallv took a 
petition reacted in a very interesting wav. When I pulled up she 

was hanging up clothes, and as Tf walked toward her she refused even 
to look at me. It was written all over her "What does the white 

man want, and how am I going to get rid of him?" As soon as T said 
hello and identified myself as the man who had taken her name at 

the Court liouse the week before, XKEXKKXX€XKKXK her whole attitude 
reversed itself. I'm encouraged by the fact that simply meeting 

her once at the Court 'Vouse and offering to help her get registered 
(and perhaps also seeing me defy the jailer) was enough to make her 
accept me. Last Sunday, just before T left for Washington IT spent 
about an hour drinking whiskey in her house with some of her relatives 
and neighbors, and she told me her reaction when Tt first came -- 
exactly as T had Known it was hanpening at the time. 


“urthermore, when T first went down to Dinwiddie everyone told me 
how helpful the whites would be to us, but now everyone is telling 
me that "of course" the whites don't want Negroes voting and thev'l] 
do everything they can to stop us. IT think it is at least partly a 
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r BETTER BUSINESS FORMS, INC., WASH. 5, D. C. NATIONAL 68-3339 79,804 
=, — ~ ~ 
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PARKWAY CYCLE & MOWER CO. 
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TYPEWRITERS © CALCULATORS © #£.AADDING MACHINES 
District Office Equipment Company 


SALES — SERVICE — RENTALS 
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WASHINGTON 1, D. C. ARLINGTON, VA. 
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THE CHESAPEAKE AND POTOMAC TELEPHONE COMPANY OF VIRGINIA 


LONG DISTANCE CALLS AND TELEGRAMS 


DETAILS OF CALL AMOUNT 


538 2779 


PAGE l 


TYPE 

DIALED 

3rD NUMBER 
CREDIT CARD 
COLLECT 
ENTERPRISE 
OTHER 


_CALL BY AREA CODE AND NUMBER 


NEW YORK NY 212 267 6270 2-200 


TOTAL 2.00 


—+10% U.S. TAX NOT INCLUDED IN TOTAL 


EE 


Statement of Expenses: Northern Virginia CORE Voter Registration 
Project:. through October 3, 1964 


8/20 Wesson Advertising Specialties paneez strips) $ 51.86 * 
8/22 Wesson Advertising Specialties (imprintéd fans) 67.00 * 
9/26 Charles Smith (2 weeks salary) 60.00 
9/14 Telephone call to National CORE office 1.20 * 
9/15 Telephone call to National CORE office 1.40 * 
8/18 Telephone call to Wiley Branton, Southern, Reg. Cf. 2.25 * 
8/26 & %lTurnpike Press (registration flyers and cardat 1335.50 * 
8/18 Arlington Paper Supply Co. (inde 6.45 * 
Arlington Paper Supply Co. 3.57 * 
Arlington Paper Supply Co. 6.20 * 
Map of Fairfax County 1.7/5 
Mimeographed material for Fairfax drive 12,50 ** 
Miscellaneous 25.00 


TOTAL $372.68 


* Receipt attached 
** Receipt requested 


: 
: 


Statement of Expenses: 


7/25 


8/18 
8/19 


8/1 
8/15 
8/18 
8/8 
7/29 
7 
9/1 
8/31 
7/31 


TOTAL EXPENDED TO DATE 


» 
a. 


Northern Virginia CORE 


A Chapter of the Congress of Racial Equality 


Northern Vircinia CORE Voter Recistration 


Project; August 1” through August 31, 1961. 


Office Supplies 

Refreshments (rally to find 
recistration workers) 

Art Supplies 

Saran Wrap (to cover outdoor 
posters) 

Photo Supplies (for fliers) 

Bicycle and Equipment 

Bicytle Registration 

Office Supplies 

Typewriter Rental 

Art Supplies for church posters 

Office Supplies 

Audio Services (sound equip. ) 


Paddy McLaughlin (cturch posters)10.00 , i 


Office Suvvlies 

Audio Services (sound equip.) 
Gas for Roberson auto 
Telephone to National CORE 


$ 10.00 
5eltO 
5.00 
2 35 
1.50 
3h..70v 
025 
4.50 
10.00/ 3 
10.00, (receipt requested) 
18.80" x 
15.00 V 2% 
30.19 % % 
15.00 (redeipt requested) 


5.00 
2.004 


$177-99 _ 


Receivt attached 


%% Cancelled check attached 
+ Statement attached 
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DRAFT OF LETTER FROM CORE TO DAVID SULLIVAN, BSEIU : 


David Sullivan 

Building Service Employees’ International Union 
900 Seventeenth St., NW. 

Washington, D.C. 20006 


It has come to our attention recently that Local 32E, of the 


BSEIU in New York, is now under trusteeship. 


Sisce the membership of this local is composed very largely of 
Negroes and Puerto-Ricans, and since two officials of this local 
were convicted of shaking down landlords and negotiating "sweetheart" 
contracts MEXNEXEE under which the wages and benefits of members 

were reduced, we are very much concerned about the future welfare 


of the members of this local. 


Therefore, we would xiguxsmugky appreciate assurance that you will 
um vigorously purge the corrupt elements from this local and see 
to it that the membership will have the epportunity te choose 
leadership from their own ranks that will be truly responsive 


te their needs, 


Washington Human Rights Project 
12 10th Street, N.E. 


June 23, 1965 


SUPPLEMENTAL MEMORANDUM ON APPOINTMENT OF FORMER MISSISSIPPI GOVERNOR 
J. P, COLEMAN TO U. S. FIFTH CIRCUIT COURT OF APPEALS: BILLS SIGNED 
INTO LAW BY GOVERNOR COLEMAN 


A review of a few of the legislative enactments signed by James P. 
Coleman during his term of office as Governor of Mississippi seems 
to conclusively demonstrate that he would be actively opposed to 
protecting and securing the civil rights of Negro American citi- 
zens if confirmed by the United States Senate as a Judge on the 
United States Court of Appeals of the Fifth Circuit. This review 
follows, together with an attached appendix of some of these laws. 


1. In 1956 Governor Coleman signed into law Chapters 273 and 288 
(Gen. Laws Miss. 1956), acts confirming a steadfast policy of racial 
segregation in the state's public schools and repealing the state's 
compulsory education laws (so as to be able to close individual 
schools within the state if required to desegregate by federal 
--gourt orders). He also signed acts requiring railroad and bus conm- 
panies to maintain separate waiting rooms and toilet facilities for 
the races traveling in intra-state commerce and requiring all intra- 
state passengers to use such separate facilities. (Chapters 258-60, 
General Laws of Mississippi, 1956). Criminal penalties of $1000 
and/or one year in jail for each violation of these acts were pro- 
vided, and it was explicitly stated that an intra-~state passenger 
arrested for violating the state-imposed segregation laws, could 
have no action of false imprisonment against the arresting officer, 
nor could he recover damages from common carriers complying with 
these statutes. 


2. In 1956, when Governor Coleman signed these acts, it was perfectly 
clear from the broad language in Brown v. Board of Education, 347 U. S. 
483 (1954), that the Fourteenth Amendment forbade all racial segrega- 
tion in the public schools, and all other state enforcement of racial 
separation such as prescribed by the acts requiring that segregated 
waiting rooms and toilet facilities by maintained by common carriers. 
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In signing these acts into law, Governor Coleman was intention- 
ally seeking to frustrate what he knew to be a requiremert of the 
Federal + Constitution. The acts repealing the state's compulsory 
educatinn laws and confirming its policy of racial segregation were 
deliberately designed to circumvent anticipated efforts by the 
federal courts,© on which James P. Coleman seeks to sit, to enforce 
the Constitution of the United States. 


3. Even more frightening is the support given to the patently ab- 
surb doctrine of interposition by Governor Coleman which he signed 
into law Chapter 254, General Laws of Mississippi, 1956. The law 
sought to "give effect to the Resolution of Interposition, Senate 
Concurrent Resolution No. 125, and to the principle of segregation 
of the races" by directing the Governor and the entire cxecutive 
branch of the State of Mississippi "to prohibit by any lawful, 
peaceful and constitutional means, the implementation of or the 
compliance with the integration decisions of the United States Sup- 
reme Court. . . and to prohibit by any lawful, peaceful, and consti- 
tutional means the causing of a mixing or integration of the white 
and Negro races in public schools, public parks and public waiting 
rooms." That Governor Coleman should have sought to frustrate a 
federal constitutional policy is bad enough; that he signed his name 
in support of a constitutional doctrine long and rightly regarded as 
ridiculous, and which, if adopted, would reduce our federal republic 
to a meek confederation of states serves to point out his compelling 
disqualifications for appointment to a judgeship in a circuit which 
elaborates constitutional policy. 


Governor Coleman's sincere support of interposition and deliberate 
opposition to the United States Constitution is further evidenced by 
his approval of Chapter 365, an Act creating the State Sovereignty 
Commission of which the Governor was chairman. The duty of this body 
was to perform "all acts and things deemed necessary and proper to 
protect the sovereignty of the state of Mississippi, and her sister 
states, from encroachment thereon by the Federal Government." (Ch. 


365, Sec. 5). 


4, Additional impediments to the fulfillment of constitutional rights 
are found in Chapter 253, an Act to prohibit the fomenting of litiga- 
tion by making it wlawful to donate or receive funds for the purpose 
of filing or prosecuting lawsuits. This legislation was aimed at the 
Legal Defense Fund of the NAACP and other organizations seeking to con- 
firm by lawsuit the constitutional rights of Negro citizens. 


5. Governor Coleman also signed an enactment (Ch. 257, General Laws, 
Mississippi, 1956) conferring upon all public businesses an absolute 
right to select their customers and subjecting any person refusing to 
vacate a public place at the owner's request to a fine of up to $500 
and/or imprisonment of up to six months. The custom of segregation by 
private individuals was further buttressed by the Governor‘s approval 
of Chapter 256, a broad breach of the peace statute, covering "any 
rerson who shall enter any public place of business (and) . . . create 
c, disturbance or a breach of the peace in any way whatsoever irciuding, 
tirtt not restricted to. . .the making of threats or attempting to intimi- 
CAC. 


1 See Jackson Clarion-Ledger, Feb. 25, 1956. 2. Ibid. 


Coleman Bills ~-3- 


6. In 1958, Governor Coleman signed into law Chapter 211, a measure 
designed to cope with any attempts to deserregate Mississippi schools 
by authorizing the Governor to close any one or more or all schools 
of any or all school districts. The Governor also signified his ap- 
proval of Chapters 257 and 261 of the General Laws of 1958, acts pro- 
viding that the Attorney General shovid offer legal assistance to any 
school district or executive officer, agency or commission of the 
State of Mississippi proceeded against in state or federal courts or 
investigated by the federal civil rights commission. 


7e In addition to supporting these plainly unconstitutional objec- 
tives, Governor Coleman gave his approval to Chapter 484, an act 
requiring investigation by the state Attorney General or legislative 
Committee of any organization deemed subversive. Subversiveness con- 
sisted of having a national or state officer who either in the pest 

or at present is or has been an officer of any organization desi¢~ 

nated as subvercive by the Unitcc Strtcs Attozrncy General ovr 
Congressional Committce on UneAncricn Activitics. Thc purposc of the 
investigation was to sccurc 2 nembership list fron such organizations, 
and thercby to intimicate thoir ncembers anc kcep them fron partici- 
pating in activities dcsigned to achieve equality for all citizons 

of Mississip;i. 


8. In 1956 Gov. Coleman also signed into the statc's law books 
lcgislation which almost madc it impossible for local citizens to 

get laizyers from other statcs to defend them in Hississippi Courts. 
This legislation, Chapter 255 of the 1956 Gencral Laws of Mississippi, 
repealed the old section 8666 of the 1942 Coce which had permitted any 
attorney from any other statc to appear in local courts. The only 
requirecnent was that the attorncy be in good standing in his hone 
state. 

But the new Mississippi law sets up claboratc procedures which 
an Out-of-state attorney nov must follow before he can represent 
anyone. Under Chapter 255 a private group, the Statc Bar Association, 
is given the power of making the dctermination. Its only guideline 
for deciding is the vague phrase of "the usages anc custoils of the 
State of Mississippi." 

The real impact of this law can only bc seen by considering the 
background in which it operates. It is virtually impossible to get 
white Mississippi ‘lawyers to take civil rights cases, Even if the 
individual attorney would want to, his ordinary legal practice would 
be seriously hurt anc socially he would become a pariah. Of course, 
Necro attorneys in Mississippi will handlc such cases, but there are 
only four of them for the entire state. 


Thus Chapter 255 as approved by Governor Coleman makes it exceedingly 


difficult for Mississippi citizens to secure adequate legal protection 
of their civil rights against discriminatory practices. 


9. Finally, in 1958 Governor Coleman approved the enactment of 
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Charter 257 which authorized the State attorney eener>1 to defend 
"upon reyvest and at kis discretion” circuit cle~ks and registrars 
of various counties who cre either sued or called as witnesses in 
state or foderal court by tke Unitei States Commission on Civil 
Rights, by the United St:tes Goverment, or by auy other federal 
agency. A simidlar discvetion is 6130 given the attorney general 
with regaré to suits brought cgaine’ officers or employees of 
school districts and other state end municipal officials. (See 
Chapter 261 of General Laws of Mississippi of 1958.) 


' Time and again in recent years suits have been brought against 
the above public officials because of their violations of the civil 
rights of American citizens. This legislation clearly has no other 
object than to permit Mississippi officials to continue their tac- 
tics of evading the law and to place through taxation the financial 
burden of legally defending these officials upon the very people 
whose rights have been violated. 


APPENDIX 


SUMMARY OF LAWS APPROVED BY GOVERNOR J. P. COLEMAN : 
1956 


(1) Chapter 273. General Laws of Mississippi. 1956. Approved by 
Governor J. P. Coleman, April 5, 1956. 


The main purpose of this act is to reorganize school districts. It 1 
contains however the following provisions: 


"In all echool districts, separate schools shall be 1 


maintained or otherwise provided for children of the 
white and colored races." 


| 

| 

: | 

(2) Chapter 288, General Laws of Mississippi, 1956. Approved by | 
Governor J. P. Coleman, February 24, 1956. . 


An act to repeal the compulsory education laws, thus allowing : | 
parents to withdraw their children from school in the event of . | 
desegregation and clearing the way for Chapter 311 of the General | 


Laws of 1958, Infra (See below), authorizing the Governor to close 
any or all schools in the state. 


(3) Chapter 258, General Laws of Mississippi, 1956. Mississippi Code, | 
T7197 -5- : 


Approved by Governor J. P. Coleman, February 21, 1956. | 
An act requiring common carriers to maintain separate waiting and . 


reception rooms for the races traveling in intrastate commerce and | 
criminal penalties are prescribed for violation. 


(4) Chapter 259, General Laws of Mississippi, 1956. Mississippi Code, 
2351.5. : | 


| 
Approved by Governor J. P. Coleman, March 9, 1956. a 


An Act to require common carriers to provide separate toilet gg 
facilities for the races traveling in intrastate travel, with gg 
criminal penalties prescribed for violation. / 

| 
| 


(5) Chapter 260, Gen. Laws of Mississippi, 1956. Mississippi Code, 
2351.7. : 


Approved by Governor J. P. Coleman, March 22, 1956. 


An Act t> require all person traveling in intrastate travel | 
to use and occupy the waiting rooms required to be marked and pro- 


vided for such persons by chapters 258 and 259 (see above), and 

to provide criminal pena ties for failure to comply therewith. 
Section 3 provides that "no action or suit in law or in equity 

may be brought in any court of this state against any law enforcement 

officer for damages fo: i.lse arrest of any passenger because of a 


violation of this act; i°o7 shall any common carrier... ve subject 


to suit for damages on a-:covnrt of such common carriers .. . comply- 


ing with the provisio=s ci ihis act." 
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(6) Chapter 257, General Laws of Mississippi, 1956. Mississippi Code, 
Sec. 2046.5. Approved by Governor J. P. Coleman, February 21, 1956. 


An Act to confer upon any person. .. engaged in any public 
business, profession or trade the right to choose and select the 
customers .. . of such business; and the further right to refuse to 
sell or render service to any person. Criminal penalties are provided 
for any person who refuses to vacate a public place when ordered to 
do so by the owner or an employee thereof. 


(7) Chapter 254, General Laws of Mississippi » 1956. Mississippi Code, 
Paragraph 4065.7, Approved by Governor J. P. Coleman, April 5, 1956. 
An Act to give effect to the Resolution of Interpositinn, Senate 


Concurrent Resolution Number 125, and to the principle of segregation . 
of the races. 


Chapter 254, Senate Bill No. 1870, p. 303, General Laws of Mississippi, 1956. 


"Be it enacted by the legislature of the State of Mississippi: 
Section 1. That the entire executive branch of the government 

of the State of Mississippi, and of its subdivisions, and all 
persons responsible thereto, including the governor, the lieu- 
tanant governor, the heads of state departments, sheriffs, 

boards of supervisors, constables, mayors, boards of aldermen 

and other governing officials of municipalities by whatever 

name known, chiefs of police, policemen, highway patrolmen, 

all boards of county superintendents of education, and all 

other persons falling within the executive branch of said 

state and local governmetn in the State of Mississippi, whether 
specifically named herein or not, as opposed and distinguished 
from members of the legislative and judicial branches of the 
government of said state, be and they and each of them, in 

their official capacity are hereby required, and they and 

each of them shall give full force and effect in the performance 
of their official and political duties, to the Resoiution of 
Interposition Senate Concurrent Resolution No. 125, adopted 

by the Legislature of the State of Mississippi on the 29th day 

of February, 1956, which Resoltuion of Interposition was adopted 

by virtue of an dunder authority of the reserved rights of the 
State of Mississippi, as guaranteed by the Tenth Amendment to the 
Consitrtion of the United States; and all of said members of 

the executive branch be and they are hereby directed to comply 
willy vith the Constitution of the state of Mississirpi, the 

Statutes of the State of Mississippi, and said Resoiutien of Inter- 

pesiticn, and are further directed and required to proh:.bit, 

ty any lawfit, peaceful and constitutional means, the implementation 

of or the coxyiaince with the Integration Decisions of the United 

States Supr=ue Court of May 17, 1954. (347 U.S. 463, 74S. Ct. 686, 

98 L. ed. &73) and of May 31, 1955 (349 U.S. 294, 75 S. Ct., 753, 

99 L. ed. 10:3), and to prohibit by any lawful, peaceful and 

constitition: L means, the causing of a mixing or integration of 

the white and Negro rzces in public schools, public parks, public 

waiting rooms, public places of amusement, recreation or assembly 

in this state, by any branch of the federal government, any commission 


y= 


EEE 


1 See above. 


—— 


board or agency of the federal government, or any subdivision of the federal 
government, at to prohibit, by any lawful, peaceful, constitutional means the 
implementation of any orders, rules or regulations or any board, commission, 
or agency of hhe federal government, based on the supposed authority of said 
Integration Decisions, to cause a mixing or integration of the white and 
Negro races in public schools, public parks, public waiting rooms, public 
places of amusement, recreation, or assembly in this state.” 


Sec. 2. The prohibitions and mandates of this act are directed to the 
aforesaid executive branch of the govermment of the State of Mississippi, 
all aforesaid subdivisions, boards, and all individuals thereof, in their 
official capacity only. Compliance with said prohbbitions and mandates of 
this act by all of aforesaid executive officials shall be and is a full 
and complete defense to any suit whatsoever in law or equity, or of a civil 
or criminal nature which may hereafter be brought against the aforesaid 
executive officers. Officials, agencies, or employees, of the executive 
branch of State Government of Mississippi, by any person, real or corporate, 
the State of Mississippi, or any other state, or by the federal government 
ih the United States, any commission, agency, subdivision, or employee 
thereof. 


Senate Concurrent Resolution Number 125, Approved by both houses, February 29, 
1956. Chapter 466, General Laws of Mississippi, 1956. 


"A concurrent resolution condeming and protesting the usurpation and 
encroachment on the reserved powers of the states by the Supreme Court of 
the United States and declaring thet its decisions of May 17, 1954 and 
May 31, 1955 .. . ere in violation of the Con-titution of the United States 
and the State of Mississippi, ... and invoking the historic doctrine of 
interposition to prusect the sovereignty of this and the other states of 
the Union." 


(8) Chapter 265, General Laws of Mississippi, 1956. Mississippi Code, 
Sec. 9028-9031. Approved by Governor J. P. Coleman, March 29, 1956. 


An Act creating the State Sovereignty Commission of which the 
Governor was a member and chairman. 


Sec. 5. The duw:v of the commission is to perform "all acts ant things 
deemed necesse.y aid proper to protest the sovereignty of *ne cfrzve of 
Mississippi, a71. ser sister states, from encroachment thereon by vhe Federal 
Government: ( £2:. 5) 


Sec. 8. It was ex -wered to. subpoena and examine witnesses, to require the 


appearance of asic” .» .scns and the production of any boo'%s, records, papers 
or documents es «... ce and to pubi.ish failure to appear or to produce 
such documents w..: i..ne or impriscnment. 


Sec. 11/ Any witness is granted immumity from prosecution for any fact or 
act touching which he is reavired to testify. If he still refused to 
testify on the grounds th:+ he wil’ thereby incriminate himself, "The 
commission sh=11 consicer evich refusal as a part of the evidence and shall 
inform the pwilie of the refusal of such witness to testify and the facts 
and circumstances underwhich such refusal was made." 
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(9) Chapter 253, General Laws of Mississippi, 1956. Mississippi Code, Secs. 
2049-01_et. seq, Approved by Governor J. P. Coleman, February 20, 1956. 


"An act to prohibit the fomenting and agitation of litigation; to prohibit 
the solicitation, receipt » OF donation ® funds for the purpose of filing or 
prosecuting lawsuits...’ 


"Sec. 1. "It shall be wlawful for any person, firm, partnership, corporation, 
group, organization or association, . .. either before or after proceedings 
commenced: 

(1) to promise give or offer, or to conspire or agree to promise 

\ ar » or offer, 

(2) to receive or accept, or to agree or conspire to receive or accept, 
| - (3) to solicit, request, or donate 
: any money ... or anything of value, or any ather assistance, as an induce- 


: ment to any person to commence or to prosecute further. .. any proceedings 
in any court or before any administrative board or obher agency in the state 
: of Mississippi, or in any United States court loeated within said state; 

: provided, however, that this section shall not be construed to prohibit 

: the constitutional right of regular employment of any attorney at law, or 
solicitor in chancery. 


" See. 2. Any person violating any of the provisions of Sec. 1 of this act 
| shall be guilty of maintenance and, upon convintion thereof, shall be 
punished by imprisonment for one year in the state penitentiary. 


"Sec. 3. Every person who commences or prosecutes or assists in the 
commencement or prosecution of any proceeding in any court. .. shall, 
on motion made by any of the parties of such proceedings, or by the 

: court or agency in which such proceeding is pending, . . . fill the 
following affadavit:" 

(swearing that he has neither received nor conspired to 
receive any valuable consideration or assistance whatever 

: as an intucement to the commencement of further 

: prosecution of the proceedings in this matter) 


Section 4 prescribes a similar affadavit for the attorney; thet to the 
) best of his knowledge no person has given valuable consideration to his 
: client as in inducement to commence or prosecute further the proceedings. 


: Section 5 deals with punishment for perjury.of any person or «t*orney who 
ehatl Pile a false affadavit. Moreover, any attorney filing = .'.ise 
afPadavit is to be disbarred. 


Section 6 provides *hat no person shall be excused from atter?ng cr 
testifving before sa::y court or grand jury in any prosecution si ‘pon 
vio surg of the }*-isions of this act on the grounds that =. vr ucnce 
rigat Don. to ines -.isate him. However, immunity from prosecution is 
grauted t> all pe...c3 required to testify except that no person shall 


be exe amt from ‘pc.uecution for perjury in so testifying. (E-phasis 


: ‘ 
SUPPL > J 


Appendix -4. 


oe + owen ewe =. 


1958 


(1) Chapter 371, General Laws of Mississippi, 1958. Mississippi Code, 
Secs. 6232.21-€232.32. Approved by Governor J. P. Coleman, May 6, 1958. 


An act authorizing the Governor to close anv one or more or all 
schools or any or all school districts and institutions of higher learning 


when, in his discretion, such would be to the best interests of the 
district or persons, or the state of Mississippi. 


The act also provides for the transportation and attendance of 
certain educable children and enrolled students to othrr school districts 


in the event that some schools are closed under the provisions of this 
act. 


(2) Chapter 257, General Laws of Mississippi, 1958. Mississippi Code, 


Sec. 3641.2. Approved by Governor J. P. Coleman, April 25, 1958. 


" An act to authorize the Attorney General of the State of 
Mississippi .. . to render such services as he may deem necessary to 
assist in advising and representing any officers or employees of any 
county district, county or municipality of the State of Mississippi or 
any agencies, boards, or commissions thereof ... showld they... 
be sued, prosecuted, or cited . .. or charged with contempt... or 
called as a witness in any state or federal court or by the federal 
civil rights commission." 


(3) Chapter 261, General Laws of Mississippi, 1958. Miss. Code, Sec. 


An act in similar to Chapter 257 above authorizing the 
Attorney General to assist in advising and representing any officer 
of any school district or institutions of hggher learning should they 
be prosecuted or proceeded against in any manner. 


(4) Chapter 484. Gen. Laws of Miss., 1958. Miss. Code, Sec. 4194.01 
et. seq. Approved by Governor J. P. oleman, May 8, 1958. 


An act to empower the Secretary of State to require an 
investigation by the Attorney General or the General Legislative 
Investigating Committee of certain organizations or associations; 


to require the names and addresses of members of such groups to be filed 


with the Secretary of State. 


Sec. 1. ..: (When) an organization or association having a chapter, 


branch or wit in this state has a national or state officer or director 


who either in the past, or at present, is, or has been, an officer, 


or director of any organization, association, er group listed or designated 


as a subversive or communist-front group or organization by the United 
States Attorney General, or a Congressional Committee on Un-American 


Activities . . ( the Secretary of State shall require an investigation of 


that organization by the Attorney General or the General Legislative 
Investigation Committee. ) 


Sec. 2. Such organization shall be required to file a full, complete 
and true membership list with the Secretary of State. 


Sec. 3. "No person shall hold, assist in holding, or attend any 
assembly, meeting, or gathering of an organization or association 
described in Section 1: hereof, or of a subdivision or subordinate 
chapter, unit, or other branch thereof, unless the lisi of officers and 
members required by Sec. 2. has been filed with the Secretary of State." 
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More and more Americans are becoming alarmed about the 
proposed appointment of James P. Coleman, former governor of 
Mississippi and architect of many of the state's segregation 
laws, to the United States Fifth Circuit Court of Appeals. 
The purpose of this memorandum is to show that the choice of 
J. P. Coleman would be a tragic one. To demonstrate this con- 
tention we have presented responses to the arguments given by 
those who are supporting his nomination. 


Those in favor of Coleman have offered the following three 
arguments. First, he is a moderate, and not an ardent segrega- 
tionist. Secondly, the next appointee to the Fifth Circuit must 
come from Mississippi and the best possible man that Senator 
Eastland will approve is J. P. Coleman. Finally, it is asserted, 
even if Coleman were a segregationist in the past, his impartial 
position as a federal judge with life tenure would enable him 
to escape both local political pressures and his own racist back- 


ground. 


Before considering these arguments, it is necessary to 
emphasize how important it is to find the right man to fill the 
current vacancy. The Fifth Circuit Court of Appeals is the key- 
stone in the development of legal doctrine for the protection of 
rights guaranteed to Negroes by the laws and Constitution of the 
United States. The district courts within the six states com- 
prising that circuit are notorious for their refusal to enforce 
these rights. And the Supreme Court, burdened with an ever~-heavier 
caseload, has shown a great willingness to rely upon décisions of 
the Fifth Circuit in the area of racial discrimination. This court 
itself rarely sits en banc, i. e., as a whole, with all nine mem- 
bers. Rather, three judges at a time hear a case. Hence, looking 
at the alignment of the entire court on civil rights matters is 
an unfruitful pursuit. As long as there are as many as four jud- 
ges of a segregationist bent, they will constitute a majority on 
some of the panels, and thus be in a position to thwart crucial 
efforts at securing equal rights. 


One of the glaring examples of such judicial obstruction was 
provided by the late Judge Cameron, whose seat Governor Coleman 
has been nominated to occupy. The Justice Department had filed 
suits against the states of Mississippi and Louisiana, seeking to 
have declared unconstitutional many of the voting provisions res- 
ponsible for Negro disfranchisement in those states. The Louisiana 
case overturned that state's literacy test, the familiar require- 
ment of interpreting the Constitution, LSA-R.S. 18:35. It also 
suspended in 21 parishes the use of its "citizenship" test, LSA-R.S. 
18:191 (requiring the applicant to demonstrate his knowledge of the 
duties and obligations of citizenship) until such time as the ef- 
fects of prior discrimination shall have been removed from the regis- 


tration rolls, if need be by a complete reregistration. United 
States v. Louisiana, 225 F. Supp. 353 (E.D.La 1963). The de- 
cision was recently affirmed by the Supreme Court. Louisiana v. 
United States, 380 U.S. 145 (1965). tT. = 


In the Mississippi case, however, on which Judge Cameron g 
sat as part of a statutory three- judge panel (28 U.S.C. 82281), gg 
the court refused to let the case go to trial. United States v. | 
Mississippi, 229 F. Supp. 925 (S.D. Miss. 1964). : 
government had produced evidence of the most detailed and ex- | 
haustive sort, very similar to that in the Louisiana case and 
just as convincing. Mississippi has both the constitutional . 
interpretation test and the citizenship test. Miss. Const. 
1890, 8244, as amended by Miss. Laws, 1955, Ex ch 133. In 
a thorough and persuasive dissent Judge Brown found abundant | 
evidence of the unconstitutionality of this Mississippi con- 
stitutional provision. 229 F. Supp. at 974. | 


: However, among the grounds assigned by Judges Cameron and 
Harold Cox for the dismissal of the action was a refusal to re- 
cognize the propriety of joining the state of Mississippi as a 
defendant. The decision was wholly repudiated by the Supreme 
Court on the same day it affirmed Louisiana. United States v. 
Mississippi, 380 U.S. 128 (1965). The court held unanimously 
that nothing has ever been seriously supposed to prevent a 
state's being sued by the United States." 380 U.S. at 140. 
Of Judge Cameron's opinion, it said that "it seems rather sur- 3 
prising that the District Court entertained seriously the argu- Bg 
ment that the United States could not constitutionally sue 4 gg 
state." 380 U.S. at 140-41. | 


The second main ground relied upon by Cameron and Cox for 
dismissing the suit was that the Government had stated no 
claim of action upon which relief could-be granted. Reacting 
sharply to this argument the Court declared: 


"The allegations of this complaint were too 
serious, the right to vote in this connection too 
precious, and the necessity of settling grievances 
peacefully in the courts is too important for this 
complaint to have been dismissed. .. . The case 
should have been tried. It should now be tried 
without delay. 380 U.S. at 144. 


Thus the case was remanded for trial; but, as a result of the : 
Cameron-Cox dismissal, the final decision has been delayed for 
at least a year if not longer. 


in 


Besides U. S. v. Mississippi, Cameron was also part of a 
three-judge panel in a number of other important civil rights 
cases. In Boman v. Bi Transit Co., 292 F. 244 (5th 
Cir, 1961), he maintained that there were essential differences 
between the two races and that these justified a policy of segre- 
gation. He rejected the Brown school board decision of 1954 by 
stating that segregation did not have an adverse effect upon 
Negroes and Negro children. In U. S. v. Wood, 295 F 2 772 (5th 
Cir 1961), he echoed his Boman stand and declared that circuit 
| court judges in the South should render their decisions accord- 
| ing to the "ethos of the people whose servants they are." In 
Bailey v. Patterson, 323 F 2 201 (Sth Cir, 1963), where three 
Negroes, on behalf of themselves and all other members of their 
race, sought to enjoin the enforcement of municipal segregation 
laws affecting common carriers, Cameron wanted to uphold the 
district court's decision which ridiculously declared the laws 
unconstitutional only with regard to the three Negroes and not 
as to others. Thus any Negro wanting to ride in the front of a 
bus would first have to sue before he could sit down. 


Fortunately, in all these cases Cameron was alone in dis- 
sent so that the plaintiff's rights were safeguarded. Thus, at 
first glance, it would seem that Cameron's racial views were 
nullified. It might be argued that, even if Coleman were a segre- 
gationist, his views also would be negated in most cases by a 
two-to-one vote. But this argument overlooks the damaging 
effect which a biased judge can have on a three-judge court. 
| There is room for harassment and the use of delaying tactics 
| while sitting. A greater hurden is now cast upon the other two 
| judges. Instead of being able to rely upon their colleague to 
| do his share of legal research and reasoning, the two must do the 

work which the law originally intented for three. This problem is 
even more serious when it is recalled that four of the nine jud- 
ges in the Fifth Circuit are either inclined toward segregati on 
or are outright segregationists. These circumstances can only 
result in a loss of time, overcrowded dockets, and of greater 
consequence, the delay and even the denial of protection to 
citizens of their basic civil and political rights. 


Perhaps the most shocking example of how a judge can abuse 
his power was Judge Cameron's actions in the famous Meredith case. 
Meredith v. Fair, 305 F 2a 343 (Sth Cir), cert. denied, 371 U. S. 

- The long odyssey of James Meredith, a Negro who sought 
only to enroll in a state wniversity which his own tax money supported, 
finally seemed to have reached a successful conclusion when the Fifth 
Circuit ruled in his favor. But this hope was premature, for Judge 
Cameron on four separate occasions held up the remand directive to 
the district court. Without the directive, Meredith could not enroll. 
Ultimately, it took the intervention of Justice Black of the Supreme 
Court who was forced to invoke his power and set aside the fourth 
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stay order. Only then was Meredith's quest for justice completed. 


After reviewing these and other instances of misbehaviour by 
Ssegregation-minded judges,one author evaluated the various means 
which could be used to remedy the problem. In summing wp, he 
wrote in his article "Judicial Performance in * he Fifth Circuit” 
at 73 Yale Law Journal 90, 122 (1963): 


", « « The ability of a judge to resist discipline, 
limited only by the near-impossibilities of impeach- 
ment or contempt, is profound testimony te the im- 
portance of selecting judges who will comply in the 
first instance.” 


"The principal cure," he concluded, "must be found in the appoint- 
ment of judges who will disinteresetedly comply «ith decisions of 
higher courte." 73 Yale Law Journal 131. 


At the present time, there is no indication that the tide 
of civil rights litigation will recede. In fac", the trend is 
in the other direction. If appointed to the Fifth Circuit, 
Governor Coleman would be in a unique position to further his 
segregationist ideals by the "legal"means he has always espoused 
for resisting Congress and the Supreme Court. 


Consider, for example, a challenge to the constitutionality of 
any Mississippi statute or administrative proceeding, which must be 
made pursuant to the provisions of 28 U. S. C. 82281 (1958). The 
suit would have to begin with application to one of the District 
Court judges sitting in Mississippi. All three, Clayton, Cox, and 
until recently the late Judge Mize. have been known for their re- 
sistance to the implementation of Negro equality. Then, two more 
judges would be assigned by Chief Judge Tuttle of the Fifth Circuit. 
One would most likely be the Appeals judge sitting from Mississippi. 
In the U. S. v. Mississippi case, Cameron was the judge assigned. 
Therefore, if Coleman's nomination is approved, he and a Mississippi 
district judge will constitute a majority, and will be in a position 
to thwart every attempt to make Mississippi law conform to the re- 
quirements of the Constitution. It will be particularly ludicrous 
if Coleman sits as part of the court in the Mississippi case, since 
it was Coleman himself who was, first as attorney general, then as 
governor, and finally as a legislator, a leading figure in the 
erection of many of the legal barriers to full and equal voting 
rights in that state. (1) 


The situation will be much the same in any other constitu- 
tional challenge to Mississippi's apartheid statues. Of particu- 
lar concern to a Senate which has invoked closure and passed a strong 
voting rights bill is the potential role of ex-Governor Coleman under 
that act. The utilization of federal voting examiners to register 
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qualified Negroes in Mississippi is a recognized necessity and a 
provision of both the Senate and House versions of the bill. But 
the bill also provides that when the state seeks to challenge such 
registrations (as it assuredly will do in almost every instance), 
it must make direct applicaticn to the Court of Appeals. There 
Mississippi will have the friendly ear of Judge Coleman. 


Lastly, the importance of filling the current vacancy with 
the proper person can also be measured by all of the other import- 
ant civil rights matters which will be coming up in the near future. 
The regulations issued by the Department of Health, Education, and 
Welfare for the dispersal of federal funds under the 1964 Civil 
Rights Act will undoubtedly be tested in Southern federal courts. 
No one knows how much litigation will be generated by the fair 
employment provisions of that same act. Test cases still have 
to be brought on restaurants and other public accomodations which 
have tried to evade the provisions of the '64 Act by converting 
into so-called "private" clubs. And then there are still the 
many public accomodations and even state-owned facilities in the 
South which simply flout the law and refuse to serve all Americans. 


We would now like to return to those arguments which we 
stated at the beginning of this paper and which are often given 
for why Coleman should be appointed. 


First, Coleman has been called a moderate. The evidence for 
this statement is supposed to be his political record in Mississippi 
State politics. After examining the evidence, our conclusion is ex- 
actly the opposite. In his own words, he has said,"Let there be no 
misunderstanding about it. I am a segregationist.” (2) (See Appen- 
dix). Not only in his speeches, but also by his actions, Coleman has 
given ample proof to back up this clain. 


He defied (3) the Supreme Court by ma) the moribund 
theory of interposition. This principle ‘*/, contrary to the 
supremacy clause of Article VI of the Constitution, supposedly 
allows a state on its own motion to nullify federal law within 
the state. While Coleman was Governor, he signed Chapter 254 
into the state law books, which attempted to bind all members 

of the misgesstrpt executive to a policy of segregation and inter- 
position. \> 


His administration took drastic rE in attempts to impede 
school desegregation. He openly schemed on how Mississippi 
could circumvent Supreme Court rulings. He even signed a bill 
which repealed the compulsory school attendance laws so that he 
would be able to close any school which was ordered to integrate. (7) 
Here was no moderation, no statesmanlike efforts at peacefully brisg- 
ing about school desegregation. Here were active and continous at- 
tempts to resist this constitutionally required change. 
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Every means was employed to deny Negro citizens of Mississippi 
their voting rights. As governor he candidly advocated the passage 
me Sige tn i gr gece Negroes from regis- 
tering. Such laws would be in direct conflict with the Fifteenth 
Améndment which promises that no American citizen will be deprived 
of his voting rights because of his race. 


Coleman did not play a passive role while segregation was 

being further entrenched in Mississippi's social and political 

life. He constantly made suggestions on how the em of dis- 
crimination could be bolstered by further laws. (9) At one 

point he called for a state constitutional convention, (10a) but 

not even the Mississippi legislature was willing to tolerate this 
drastic proposal. To maintain a segregated school system, ete 
determinc 1 to close down any school ordered to desegregate ° 

He was one of the main instigators in getting Southern governors 

to cooperate with each other in order to oppose the Supreme Court. (11) 


Coleman's administration also denied other rights guaranteed 
to American citizens by the Bill of Rights. School books were 
censored by the removal of all ma al which in any way could be 
construed as favoring integration. 12) ‘The act signed by Cole- 
man setting up the State Sovereignty Commission tried to despoil 
citizens of their Fifth Amendment right to be free from self- 
incrimination. (13) 


In some situations the ex-Governor was willing to go to any 
lengths to preserve segregation, perpetrating actions which would 
be repugnant to amyone but a die-hard racist. When Professor 
Clennon King tried to register at the University of Mississippi 
in 1958, he was bodily seized by highway patrolmen and held incom- 
municado for two weeks. He then was placed ip a mental hospital 
and finally was forced to leave the state. (14) Governor Goleman 
openly boasted that he was responsible for these events. (158 
Toward the close of Coleman's administration in 1959 another Negro 
who attempted to register in an all-white college was arrested on 


trumped-up charges and sent to priscn. He ] died, partly as 
a result of the mistreatment he bad suffersd. (15d) 


It is hard to see how anyone who has impartially read what 
Governor Coleman has said and done could arrive at any other 
conclusion than that Coleman should be taken at his word, that 
he is a “segregationist." His constant and tireless efforts to 
preserve and strengthen Mississippi's system of segregation are 
eloguent testimony of his political and social philosophy. 


The second argument presented in support of the Coleman 
nomination is that the next appointee to the Fifth Circuit must come 
from Mississippi to fill the seat Cameron held as a2 Mississippian 
and that the "most moderate" man Senator Eastland will approve is 
Coleman. It first must be emphasized that there is no law stating 
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that the next appointee must be from Mississippi. Not every 
state must have "it's representative” on one of the ten 
Circuit Courts. In fact, four states are totally wmrepresented, 
having ret) of their citizens sitting on a Court of Appeals 
bench. \19) Moreover, the whole notion of a state having a 
Circuit seat is false. Circuit courts are not political bodies 
cutting future social and economic policy out of whole cloth. 
If they were, then the argument of state representation would 
be valid. True enough, we have outgrown the myth that judges 
"do not make the law, they only find it." Yet there are cer- 
tain limitations within which judges must work, boundaries set 
by the Constitution, by Supreme Court decisions, by past pre- 
cedents, and by the logicai workirg out and historical evolu- 
tion of legal doctrine. Thus there is no rece3sity dictated 
either by law, by custom, or by poil’:ical theory that the next 
judge must come from Micsissippi. 


Some have asserted, however, that because of the privilege 
of senatorial courtesy Senator Eastlend should have control over 
who is appointed to the Firth Circuit. Again this is part of the 
theme that somehow the vacancy "be2'123" to Mississippi. Even 
conceding that it may be expedient to allot appointments among 
the various states, there are strong grounds for stating that 
the privilege of senatorial courtesy should not be applicable 
when a Circuit Court appointment is at stake. 


"Senatorial courtesy" is a term applied to two related prac- 
tices of the Senate in its relationship with the President con- 
cerning federal appointments. Most federal appointments irvolve 
a particular state, for example, locel federal marshals or post- 
masters. The custom has developed trat each senator can recom- 
mend to the President, if he is of the same political party, a list 
of people who should be appointed to various federal posts in the 
senator's home state. Related to this is the practice that if a 
serator declares a particular appointment in his state is "per- 
sonally obnoxious” to him, the other senators out of deference 
w-ll not approve tke nomination. 


A three-fold rationale is normally presented to justify this 
privilege. First, the Fathers who wrote the Constitution intended 
that the Senate have a voice in federal appointments. Secondly, 
since each senator is more directly answerable to the people of 
his own state than either the President or the other senators, he 
will tend to be more conscientious in making sure that good men 
are appointed. The third and main reasun was forcefully expressed 
by Senator Douglas in 1941 when he said that the President "cannot, 
in the nature of things, in the vast majority of instances, know 
the qualifications of lawyers and local judges within a given state 
as well as do the Senators from that State." 82nd Cong. lst sess. 


(daily ed., October 9, 1941), p. 13101. 
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The answer to the first ground is that, although the Senate 
is required to approve all nominees, nowhere in the Constitution 
is any reference made to an individual senator having the power 
either to make recommendations or to block appointments, Indeed, 
the wording of the clause in Article II, Section 2, (17) seems to 
convey the opposite inference that an approval is to be the col- 
lective decision of the whole Senate with each senator making up 
his own mind. 


As far as the second reason is concerned, it loses its logical 
force when applied to the appointment of a federal circuit judge. 
Whatever argument can be made as to the political responsibility 
of a senator for appointments to federal administrative offices 
situated within his state, the argument should carry little weight 
when we are talking about a judge. To allow senatorial courtesy 
to hold absolute sway here is to invite the danger that federal 
judgeships will become little more than political plums to be handed 
out by each senator as payment for past favors. Moreover, the 
argument is further weakened by the fact that a circuit judge hears 
cases from a number of states. Those living in other states simply 
have no way to hold the senator politically accountable for bad 
choices. 


Thirdly, the Douglas defense of senatoriai courtesy based 
on a senator's knowledge does have some relevance even as to 
the appointment of a circuit judge. But when this is balanced 
against the interest of the other states within the particular 
circuit that a qualified and impartial person be appointed,the 
courtesy privilege should not be given the same effect as in 
ordinary in-state federal appointments. 


Thus, all of the various reasons normally given for the 
application of senatorial courtesy to federal appointments are ei- 
ther irrelevant or my marginally so when an appointment is to 
be made, as in the present instance, to fill 4 vacancy on a 
Circuit Court. 


Finally, to round off the second argument, even.if senatorial- 
courtesy can properly be invoked in the case of a circuit judge, 
there have been occasions in the past when the Senate has, des- 
pite the invoking of the privilege, refused to concur in its 
exercise. In 1936 Senator Bilbo of Mississippi attempted to veto 
the appointment of Judge Holmes to the Fifth Circuit. But the 
Judiciary Committee unanimously recommended ‘the nominee, and the 
Senate confirmed by a 59 to 4 vote. 


An even more significant example of the Senate's discretion 
in this area was the attempted appointment in 1930 of Judge Parker, 
a citizen of the state 6f North Carolina. Parker, after having sat 
on the 4th Circuit bench for 5 years, was nominated by President 
Hoover to fill a Supreme Court vacancy. His name was placed in 
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nomination at a public hearing by Senator Overman of North 

Carolina who was the chairman of the Judiciary Subcommittee. 

Due to the political activity of the N.A.A.C.P. and labor 

unions, both of whom feared that Parker because of his past 

record would be anti-Negro and anti-labor if appointed, Parker's 
nomination was not accepted. And this happened despite pres- 
idential backing and the enthusiastic support of Parker's home- 
state senator who was a member of the Judiciary Committee. The 
parallels of that situation with the present are striking. Here 
also Coleman has been nominated by the President. He is supported 
by his own Senator, James Eastland, who is on the Judiciary Com- 
mittee. Parker was rejected partly because some feared his possible 
racist views. There is no reason why our present Senate could not, 
if they find that Coleman is a segregationist, likewise withold con- 
sent to his nomination. 


The third contention which the Coleman proponents fall back 
on is the old belief that if appointed to the bench, a man will 
lose his political biases, that he will become fair-minded and 
impartial. This belief, however, will not stand up under his- 
torical scrutiny. Using a person's past background, it has been 
relatively easy to predict, especially with regard to the lower 
federal court appointees, what kinds of decisions a particular 
judge would be inclined to render. 


Justice Black, however, is one example many have cited as to 
the effect a judicial office can have on a person. Supposedly, 
Black, who was at one time a member of the Ku Klux Klan, was 
changed into the liberal that he is today by his appointment to 
the Supreme Court. But historically this is absolutely false. 
His link with the KKK seems to have been nothing more than an 
honorary membership conferred upon him by the Klan in the 1920's. 


More importantly, his whole record as a Senator prior to his 
appointment shows him to have been a'liberal in both domestic and 
foreign affairs. He was the only Senator who spoke out in July, 
1932, about the “militaristic way” in which the Bonus Marchers had 
been handled by the federal government. In 1933 he introduced a 
bill advocating an wheard-of thirty-hour week for workers. He 
strongly supported Social Security, TVA, and minimum wage laws. 
By the end of his senate career, he was acknowledged leader of 
the Progressives and an ally of Senator laFollette and Mayor 
IaGuardia. Black's career certainly cannot be used as a precedent 
for speculating as to a-possible Goleman conversion. 


Indeed, history gives an opposite lesson. At least five of 


the Kennedy appointees carried their raeist views right along with 
them when they assumed their judicial offices. (1&) «he worst ~~ 
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example is Judge Harold Cox of Mississippi. Cox had been a roommate 
of Senator Eastland's at "@le Miss" and both had remained life-long 
friends. More significantly, Cox had been closely aligned with the 
states-rights and rabid segregation faction of Mississippi politics. 
There should have been little difficulty in predicting what he 
would be like as a judge. Yet in private interviews with officials 
of the United States Justice Department just prior to the approval 
of Judge Cox, assurances were given that he was a moderate, and 
even if not, he would change. After examining Cox’s appalling 
record as a district judge, one can only recall Santayana's oft- 
repeated warning that those who do not learn by history are forced 
to relive it. 


In conclusion, the present vacancy on the Fifth Circuit is 
far more than a question of politics. Two hundred years ago our 
society committed itself to the proposition that all men are 
created equal. For two hundred years we have toiled to make 
that belief a concrete reality. Too many Americans have died 
now in too many wars. Too many have been lynched for freedom. 
Too many have shed blood in the struggle for civil rights. Our 
society has mace a deep and fundamental choice: a man's rights 
will not be measured by the color of his skin. We cannot go 
back. The evidence gathered against ex-Governor Coleman is too 
damning. His very words and actions prove him an avowed segre- 
gationist. Moreover, there is too much here at stake to gamble 
on what history declares an empty hope that Coleman will change 
his views. Such a man should never be eppointed to hold one of 
the highest offic::, a federal Circuit Court judgeship. 


es “ie —s 


mead. _ a 


(1) As a legislator from 1960 on, Coleman voted in favor of the 


(2) 


(3) 


(4) 


most recent major revisions to the Mississippi Election Code. 
These measures, now under constitutional attac'’s in United 


States v. Mississippi, include the following: 


H.B. No. 822: Require publicatdon of name and address 
of applicants for registration to vote. Miss. 
House Journal 805, May 2, i962. 

H.B. No. 899: Amend law with reference to who is en- 
titled to vote; clarify taxes that must be paid. 
Miss. H. J. 805, May 2, 1962. 

H. B. No. 900: Clarify original intent of yoking re- 
quirements. Y; 114-0. 

H. B. No. 901: Eliminate from book color of electors 
appearing thereon. Y; 114-0. 

H. B. No. 903: Providing what shall be endorsed upon 
applications to register. Y; 111-0. 

H.B. No. 904: Provide method for third person to challenge 
good moral character of applicant.to register. Y; 119-0. 

H.B. No. 905: Enforce good moral character requirement 
for registering to vote. Y; 119-0. 


Clarion-Ledger, December 19, 1955, page 1. 


June 2, 1954, p. 1, The Clarion- r. 


Attorney General J. P. Coleman told a television audience here 
Tuesday night that the Congress of the United States never intended 
that the Fourteenth Amendment to the Constitution be used as 
applicable to public schools. He declared further that Apes sree 


will maintain ee in the schools, regardless of 5 
oupreme Court. (Emphasis supplied. 


January 27, 1956, p. 1, The Clarion-Ledger. 


Governor C oleman.. . said that while there are no such legal 
terms as interposition or nullification, thet he has never 
(Emphasis supplied) objected to the use of the term interposttion 
and that he will support it in the terms he understands are 
implied. 

Interposition, he explained, is a stand interposing rights of the 
people and the use of every legal means by the state to protect 
the rights of the state against unconstitutional edicts of the 
U.S. Supreme Court. 


APPENDIX -2- 


(5) Chapter 2 Senate Bill No. 1870, p. 303, General Laws of 


(The adoption into law of the Resolution of Interposition Senate 
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", . « all of said members of the executive branch... are 
further directed and required to prohibit by any lawful, peaceful 
and constitutional means, the implementation of or the compétance 
with the Integration Decisions of the United States Supreme 

Court of May 17, 1954." 
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(6) June 29, 1955, p. 7. Jackson Clarion-Ledger (Quote from address | 
by Coleman. ) a | 


"First, we will stand on the provisions of our state constitution. 
When the U.S. Supreme Court strikes that down, then we will start 
assignments under the Gore Act, which is perfectly constitutional 
law. Should that fail, we can adopt a school on the local option gg 
plan, get it out of the clutches of the Federal Courts, and g 
immediately re-establish it with a new set of trustees.” | 


(7) February 25, 1956, p. 1. The Clarion-Ledger. | 


Governor J.P. Coleman signed a bill repealing the compahecey | 
school attendance laws - a move to Erotect the state integration i} 
cases. The bill was proposed by t gal Education Advisory g 
Committee, set up to find ways to evade the U.S. Supreme Court a 
decisions outlawing segregation in schools. Members a rgued : | 
last year that the state would have firmer legal standing in : | 
integration cases if it did not require children - Negro and gg 
white - to attend school. 


Chapter 273. General Laws of Mississippi, 1956. Approved by : 
Governor J.P. Coleman, February 24, 1956. 


(This is an act to repeal the compulsory education laws, thus 
allowing parents to withdraw their children from school in the | 
event of desegregation. It was proposed by Coleman while 
attorney general. ) 


ao 
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September 27, 1957 television panel discussion as reported in 
the Clarion-Ledger. 


"Governor Coleman will immediately invoke the constitutional 
authority to clese any school at which integration appears 
imminent, leaving empty classrooms into which troops could 
march Negro children. 
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APPENDIX -3- 
(8) August 30, 1957, p. 1. The Clarion-Ledger. 


Governor J. P. Coleman hinted today he may seek a change in the 

way Mississipians are registered to vote as a part of the 

State's defense against civil rights legislation. The governor 
told the Calhoun City Rotary Club he may ask that the registration 
function be taken from the circuit clerks under the new constitution 
he hopes to have written. Instead, three-man commission or board 
would meet at a regular time once a month to accept registrations. 


February 4, 1958, p. 1. The Clarion-Ledger. 


Voter Registration in Mississippi would be taken out of the 
hands of circuit clerks and given county election commissioners 
and examiners under a measure introduced by Representatives 
David Glass and John Glayton of Attala county. Their resolution 
bore the notation "by request,” which means they ected at the 
request of someone else. 


(9) October 22, 1955, p. 9. The Clarion-Ledger. 


Attorney General J.P. Coleman, as the next governor of 
Mississippi, will recommend to the 1956 Legislature that 

the common-law marriage in the state be outlawed. The action 
would be directed toward the continuing of segregation in the 


schools of the state and would be a4 part of several facts of 
the overall nee defeat efforts of the NAACP and the 


Supreme Court of United States to down racial discrimination. 


(10a) November 19, 1957, p. 1. _The Clarion-ledger. 


"He (Coleman) said the school's obligation to educate children 
should be removed from the Constitution so that the schools 
themselves could make a district-by-district defense against 
integration, sacrificing some schools if necessary, but 


saving the rest. 
(10b) March 19, 1958, p. 1. The Clarion-Ledger. 


Governor J. P. Coleman told a joint assembly of the Mississippi 
Legislature here Tuesday morning that the only way to success- 
fully handly onslaughts of integrationists is through a 


constitutional convention. Thus, he renewed his claim that a a 
pouptete ty ney basic formule of law will ma segregation in 
8 te. is a 


(11) January 27, 1956, The Clarion-Ledger. 


Coleman said the governors of Virginia, Georgia and South 
Carolina agreed with him that they should let the nation 

know "in no uncertain terms that the Supreme Court ban on 
segregation is unconstitutional and that we will oppose it with 
every legal means available.” 


APPENDIX -h- 


(12) 


(13) 


(14) 


November 21, 1958, p. 1. The Clarion-Ledger. 


Coleman announced the State Textbook Commission has completed work 
on the list of books approved for high school during the next 
four years. 


Coleman, a member of the five-man Eroup » sald,"We have done our 
best to select the best books available and have carefully 
checked them all as to content. 


Before the group of books went before the group, every one was 
examined by a committee of teachers, who screened out material 


that might be construed as for integration. " 


Chapter 365, General Laws of Mississippi, 1956. Mississippi 
Code, Sec. 9028-9031. Approved by Governor J. P. Coleman, 
March 29, 1956. 


(An Act creating the State Sovereignty Commission of which the 
Governor was a member and chairman. ) 


Sec. ll. Any witness is granted immunity from prosecution for 
any fact or act touching which he is required to testify. If 

he still refused to testify on the grounds that he will thereby 
incriminate himself, "The commission shall consider such refusal 
as a part of the evidence and shall inform the public of the 
refusal ot such witness to testify and the facts and circumstances 
under such rerusal was made. 


In Jume of 1958 Professor Clennon King of Alcorn A&M College 
attempted to register at the University of Mississippi. He 

was bodily removed from the premises and held incommunicado for 
two weeks by highway patrolmen. On Jume 6 he was committed to 
Whitfield State Mental Hospital for a period of observation to last 
a minimum of thirty days. These and other acts succeeded in 
intimidating Professor King not only to forego further attempts 

at registration, but to leave the state entirely. 


(15a) July 16, 1963, p. 10, The Clarion-Ledger. 


(This quote is taken from a campaign address by Governor Coleman. ) 


"The only racial trouble in this state from 1956-60 was when 
Negro Clennon King decided he wanted to go to O1' Miss. He 
went in the front door and out the back door to another state 


institution. He decided then he wanted to leave the state and 
he hadn't been back since." 


(15d) On September 15, 1959, close to the end of Governor Coleman's 


tenure of the governorship, another Negro, Clyde Kennard, 
attempted registering at an all-white Mississippi state college 
and suffered a tragic and fatal treatment at the hands of the 
Coleman administration. He was arrested on charges of reckless 


: APPENDIX -5-~ 


: (15> comtinued) 


and illegal possession of liquor, purported to have been discovered 
in his car while he was attempting to register. He was tried and 
sentenced to serve seven years in prison, and was released from prison 
by Governor Ross Barnett shortly before he died of cancer, aggrevated 
by his stay in prison. } 


(16) The four states are South Dakota, Oregon, Alaska, and Hawaii. 
Although the last two states have only been in the Union since 
1959, they have had three opportunities to "secure" seats on 
the ninth circuit court. 


(17) Article II, Section 2 of the Constitution: 


(The President) shall nominate, and by and with 
the Advice and Consent of the Senate, shall ap- 
point Ambassadors, other public Ministers and 
Consuls, Judges of the supreme Court, and all 
other Officers of the United States, whose Ap- 
pointments are not herein otherwise provided 
for, aod which shall be established by Law. 


(18) Kennedy mede ten federal judicial appointments in the South. 
The five who turned out to be racists even on the bench were: 
1. Judge West, Louisiana 
2. Judge Elliott, Georgia 
3. Judge Allgood, Alabama 
4, Judge Cox, Mississippi 
5. Judge Gewin, 5th Circuit. 


SUPPLEMENTAL BRIEF IN OPPOSTYTON TO THE APPOINTMENT 
OF JAMES PLEMON COLEMAN TO THE UNITED STATES COURT 
OF APPEALS FOR THE FIFTH CIRCUIT 


| The increasing debate centered around the nomination of 
former Mississippi Governor J. P. Caleman to the Fifth Cir- 
cuit Court of Appeals has generated new arguments both pro 
and con. This supplement to the initial brief submitted by 
the Washington Human Rights Project will develop these argu- 
ments and demonstrate that the original conclusion is still 


valid: the vacancy on that court must not be filled by Coleman. 


Those favoring the choice of this man have offered three 
new supporting contentions. They attempt to apologize for his 
thirty-year history of racist actions and words by insisting 
that he was forced to act in this manner by the political cli- 
mate of Mississippi. They argue that because cases coming 
before federal courts often involve questions of state law, it 
is wise that for each state within the circuit there be a 


judge on the court who is intimately familiar with that state's 


law. With the death of Judge Cameron, no Mississippian sits 
on the Fifth Circuit. Since by the custom of senatorial cour- 
tesy any Mississippian nominee must meet the approval of Sen- 
ators Eastland and Stennis, and since Eastland is the chairman 
of the Senate Committee on the Judiciary, Coleman supporters 
assert that we should accept his appointment as the best that 
can be made of an unfortunate situation. Finally, they con- 
tend that he will be occupying the seat previously held by 
Cameron, known for his segregationist record as a judge, and 
thus the former five-to-four majority favoring the protection 
of constitutional rights will still be retained. To these 
arguments detailed responses will be made in this brief. We 
will then offer alternative choices and courses of action 
which could be adopted. 


Abundant evidence has already been presented of Gov- 
ernor Coleman's segregationist record, of the laws he wrote 


and approved, laws whose sole purpose was to evade the Consti- 


tution and deny hundreds of thousands of American citizens 
their fundamental civil and political rights. (1) There is no 
need to repeat his numerous statements in defiance of the Sup- 
reme Court and the federal government, nor his boasts of his 
successful prevention of Negroes troy, purciaies their rights, 
nor his open avowal of segregation. 2) Coleman apologists at- 
tempt to justify his public record by asserting that this con- 
duct was necessary if Coleman was to survive as a politician 


in Mississippi. It is better,-so their-argument -goes, to remain--_- __ 
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legislation, voices of men such as Joseph Wroten of Greenville and 
Kerl Wiesenberg of Pascegoule. And yet they were both reelected 


to their positions during the same period when Coleman was Governor 


amd e fellow legislator. 


Coleman apologists nevertheless point to two incidents as proof 


that he was a moderate in the Mississippi context. Fifst, in the 
Poplarville lynching of 1959, he called in the Federal Bureau of 
Investigation. But Coleman explained his action as necessitated 
by federal law permitting the FBI to enter the case on its own 
initiation, and described it as essentially a ploy designed to 
stifle the national outcry against the crime. ‘3) Second, his 
Support of John F. Kennedy and the national Democratic Party 
organization is offered as further proof of his moderation. But 
time and time again he has explained his underlying purpose: 


"He said the South has two weapons to battle the Kennedy 
plan T for implementing integration/. One of these is the 
filtbuster 1a-the Sennte,uand the other is the chairmanship 
of the powerful Senate Judiciary Committee, in the hands of 
Senator J.0. Eastland of Mississippi. 

"Coleman said rumored attempts to purge Eastland 
becatse Mississippi belted the Democratic Party in the 
1960 election was the main reason he supported the 
party ticket in that election." Jackson (Miss. ) 
Clarion-Ledger, June 12, 1963. 


"We're sorry now for the things Kennedy has done, but 
we saved Senator Eastland's judiciary committee chair- 
manship, and we're glad of that. That chairmanship is 
the major bulwark between us and Fennedy's Civil Rights 
Bill." Ibid., July 10, 1963. (4) 
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The only way to judge a man is to examine what he has 
said and done. Coleman's record is clear to all whose minds 
are open, to all whose eyes are willing to see. The asser- 
tion that he is a moderate is a combination of guesswork and 
wishful thinking prompted only by those who are afraid to 
face up to Senator Eastland and President Johnson on this 
vital civil rights issue. To be tagged a moderate one must 
have earned the label. If Coleman is to be defended as a 
Benois « -- @ label which he himself has emphatically re- 
jected 5)_-there must be some supporting evidence of his 
moderation. There is none to be found. Perhaps Coleman 
should not be punished for what he has done in Mississippi. 
But it is intolerable that he be rewarded with one of the 
highest appointive offices in our government. The courts 
were created for the protection of individual rights, those 
very rights which Coleman has sought so long to repress. 


Those who would accept Coleman turn to the structure of 
the federal judiciary for support. Federal courts frequently 
hear cases involving state law. Such laws vary not only in 
the procedure they prescribe for the bringing of suits, but 
also in the substantive rules of decision which they lay down 
for application to the case at hand. It is argued that if a 
judge is well acquainted with state law, he can decide more 
quickly and more consistently with the legal standards which 
the parties to the lawsuit anticipated would be applied. At 
present no Mississippian sits on the Fifth Circuit. It is 
asserted that we should accept Coleman because he is the best 
candidate to be found in Mississippi who would be acceptable 
to Senators Eastland and Stennis. | 


| Admittedly, the rationale of a judge's familiarity with 
his own state ‘law is compelling when we are considering the 
federal district courts. A judge on such a court deals to a 
great extent with the law of the state in which he sits. But 
this argument loses its force when we turn to the Court of Ap- 
peals. These courts sit in and represent a number of states 
(six, in the case of the Fifth Circuit). The judges hear cases 
arising under a multiplicity of laws of several states. Unlike 
district judges, circuit judges do not have to hear trials and 
make on-the-spot rulings which demand a working knowledge of 
state laws. Rather, they hear appeals from the district courts, 
from judges who can provide them with adequate guidance on state 
law questions. Moreover, they also hear many cases dealing with 
questions not of state but of federal law. In these instances 
their learning in state law is irrelevant. More importantly, 
they must speak for the nation as a whole, not for local inter- 
ests. 
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Suppose a Mississippian is not appointed to fill the 
current vacancy. Since Judge Cameron's death the court has 
functioned. without a Mississippi judge and there is no in- 
diction that it has been to the detriment of the federal 
Judiciary. In any event, a judge from Mississippi will sit 
in some phase of every case involving the law of that state. 
An appeals judge can become coneerned with problems of state 
law in two ways. If suit is brought in federal district court, 
he will hear an appeal from the decision of a Mississippi citi- 
zen, who fill all the federal district judgeships in that state. 
Suit can also be brought before a specially-convened three- 
Judge panel when state law is sought to be declared in violation 
of the Federal Constitution. 28 U.S.C. 82281 (1958). Under this 
procedure, the case is originally brought before one of the 
district judges sitting in the state, all Mississippians. The 
Chief Judge of the circuit then assigns two other judges to 
complete the panel. There is no requirement that one of these 
be the appeals judge from that state, although this is frequently 
the case. See 28 U.S.C. 82284 (1958). But in any event, the 
presence of the district judge ensures that a judge with 4 first- 
hand knowledge of Mississippi law will sit at the important trial 
level in every case involving Mississippi law. Hence, there is 
no logical support for the custom that a seat on the Fifth Circuit 
is reserved for a Mississipian. 


The raison d'etre of the federal courts in the administration 
of federal law is, as we have suggested, the protection of these 
sacred rights against parochial bias. Too often have the district 
judges of Mississippi demonstrated an open hostility to the 
rights secured and guaranteed by the Constitution which they have 
sworn to uphold but have instead sought to evade. The companion 
cases of United States ¥. Mississippi, 380 U.S. 128 (1965) and 
Louisiana v. Unitec States, 300 U. ae 145 (1965), discussed in 
our initial brief are an example in point of the failure of 
the district courts in Mississippi to pefform their duty. The 
national interest in guaranteeing the prompt and just protection 
of the rights of Negroes and all citizens certainly outweighs 
the concern of the state of Mississippi that she be represented 
on the Fifth Circuit. This is all the more true when her 
representative is to be one whose whole life has been dedi- 
cated to the preservation of an unconstitutional scheme of 
segregation. 


Those who support this nomination ultimately resort to 
the argument that even if Coleman does prove to be a4 segre- 
gationist on the oucrt, this will only have the effect of 
preserving the lineup as it existed when Cameron was sitting, 
i. e., five to four in favor of protecting civil rights. But 
their contention overlooks the fact that the court is no legis- 
lature, and that constitutional rights are notto be batted about 
like a political volleyball. This is a matter which strikes 
at the very soul of society - whether or not we are to recognize 
American Negroes as citizens entitled to their full- share of 
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the privileges and rights we all enjoy. It is inappropriate 
to speak of a five-to-four division in favor of the Constitution. 
It is foolhardy to rest such a precious burden on so slender 

a thread. Moreover, as pointed out in the initial brief, the 
court sits on three-judge panels, some of which will have a 
segregationist mijority. Finally, one cannot overlook the 
dissension within the court which such a narrow division will 
foment. A critical instance of the difficulty which can result 
- occurred in 1963. Judge Cameron accused Chief Judge Tuttle 

of picking the panels “ufairly.” Simultaneously, Senator 
Eastland announced that he was launching an investigation 

into Tuttle's conduct, with the implicit threat of impeachment. 
The significance of such attacks can readily be assessed 

when it is realized that Judge Tuttle has been a leading 

force in the civil rights progress the Fifth Circuit has 
accomplished. So it is obvious what a damaging effect 
internal dissension and external pressure can have on the 
normal functioning of the court. 


Moreover, the five-to-four majority is not a solid one. 
A closer examination of the court's record when it was last 
at full strength shows three judges strongly in favor of up- 
holding the Constitution, two segregationists,-Cameron and 
Gewiny-strongly opposed, and a: group. of four less-committed 
judges which frequently divided two and two. Coleman will most 
likely fill the role played by Cameron. But Homer Thornberry, 
recently approved for another vacancy on the Fifth Circuit, is 
an unknown quantity in this regard, and could well turn the one- 
man majority into’'a minority. One must remember that Coleman is 
likely to influence other members of the court to a far greater 
extent than Cameron, who was as ardent a segregationist as Céke-~ 
man tub-of lesser inteltect and ability. The situation is wor- 
sened by the provision chat the members of the court decide for 
themselves who shail sit on which cases. An anti-civil rights 
majority could stack the panels sitting on civil rights cases, (7) 
thus turning an effective means for minimizing the obstructionist 
influence of segregationist judges into an insuperable obstacle 
to the protection of civil rights. Such a contingency is so 
possible, and its consequences so damaging, that the nation can- 
rot afford to gamble that Coleman's appointment will have no 
greater effect than the restoration of the 5-4 split on the Fifth 
Circuit and of the prior slow rate of progress in effectuating 
fundamental constitutional guarantees. 


Lastly, the five-to-four argument completely overlooks the 
harm caused to the federal judiciary when four judges refuse to 
uphold the Constitution. Individual citizens can never be cer- 
tain that their political and civil rights will be promptly 
safe-guarded. And the delay of justice may well mean its denial. 
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District court judges are left without the normal guidance which 
@ properly functioning appellate court furnishes-~and mapy Sotth- 
ern district judges need a great deal of guidance in civil righté 
matters. Extra work is heaped upon the five judges, work which 
the law intended to be divided among all nine. Often appeals 
must be taken all the way to the Supreme Court. Such appeals 
waste the time and energy of a Supreme Court which is already 
overworked. Some times, as in U.S. v. SS ea » these appeals 
involve minor procedural problems; now Supreme 

Court has decided the procedural issue, a full trial still has 

to be held on the substantive question -- a delay of already more 
than three years. These delays and constant appeals are a totally 
unnecessary burden on the judicial system. Such malfunctions of 
the federal courts are all a result of a sort of multiplier ef- 
fect that radiates from the presence of a racist judge on a U.S. 
Court of Appeals in a Southern Circuit. These malfubchiocus beve: 
been directly c2used by the appointment of racist judges to past 
vacancies. It ray be too late to do anything about these pre- 
vious appointver’::, birt there is no need for the President and 
Senate to repest past mistakes by appointing a man who has showh 
himself so toteliy cocnmitted to segregation as has J. P. Coleman. 
In short, the eppointzst. of a segregationist judge will actually 
increase the already Leavy strain on the over-loaded Fifth Cir- 
Cut. 


But even when their arguments fail, the Coleman apologists 
insist that thers is n>hing else that could be done, that there 
is no one else wao co.id better fill the position. Yet there 
are other Mississipp’i«as who are far better candidates for the 
vacancy. In the latest issue of I. F. Stone's Weekly, June 28, 
1965, there appeared a partial list of such men, including Jack 
Young, who in particular, would be a good choice; such an 
appointment of a"Negro Federal judge, in the South, would be a 
symbol of real change." Others listed were Robert Farley, retired 
dean of Ole Miss Law School; Leonard Rosenthal, a brilliant lawyer 
who passed his bars at 19; and Dixon Pyles, an able labor lawyer 
with AFL-CIO support. Mr. Joseph Wroten and Mr. Karl Wiesenberg, 
mertioned above, would also make fine federal judges. Another 
excellent nominee wo'J.1 be Mr. Edward Wright of Yale Law School, 
from Jackson, Mississi:~i, who is now working in Washington. 


While it is not the prrpose of this brief to further the 
candidacy of any pari*.cular person, we do ask thet the Senate 
Judiciary Committee »«t accept the contention thst no other can- 
didates are avilabic. it is by not necessary th: a Mississippian 
be appointed. While ibis has been the custom, no Law requires it. 
Nor is the custom an infallible one. During the hearings on the 
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appointment of Judge Sobeloff to the Fourth Circuit, Senator 
Dirksen pointed out that such practice can be disregarded, and 
has been in the part. (8) Sobeloff's confirmation is a case in 
point. Custom dictated that the next appointee to the court 
be from South Cerolina. Despite the strenuous objections and 
opposition of South Carolina's Senator Olin Johnston, Sobeloff, 
from Maryland, was appointed to the vacant seat and confirmed. 


It must not be ?crgotten how the Fifth Circuit has been 
functioning with the two vacancies now being filled. thnder 
28 U.S.C. 8291 Chief justice Earl Warren has been appointing 
judges from circuits with a lighter workload to sit on cases 
in the Fifth Circuit. Thns since the death of Judze Cameron 
judges more syupathetic toward the protection of basic rights, 
Northern liberal judges, have been hearing cases in the South. 
To & large measure they share responsibility for the progress 
that has been made to date in the courts. This is :‘the actual 
alignment which the Coleman appointment will upset: a four-to- 
three majority upholding the Constitution, among the regular 
members of the court, plus,sitting on temporary appointment, 
judges from other circuits who have uniformly supported the 
constitutional rights of individuals. 


This recent lin2-.p of the cowt reveals surprining 
limits on what has hii:herto been supposed to be the nearly 
unhampered power of Senator Eastland. He no doubt finds the 
present make-up of ti:s bench intolerable. Thus he can be 
presented with the aiisrnat:ves of permitting a moderate Miss- 
issippian or Soutsherrser to te appointed to the circuit, or the 
prospect of a continving i-ilux of Northern liberals hearing 
these cases, perhaps soon to include Thurzood Marshall of the 
Second Circuit. The threat by the President of not filling the 
vacancies, and by those members of the Senate Judiciary Com- 
mittee favoring equal rights of blocking unsuitable appointees, 
thereby allowing judges from other circuits to sit, can be used 
with great effectiveness to assure cooperation by Senator East- 
land, the principle potential obstacle to an acceptable appoint- 
ment. 


Examination of the opposing arguments in the debate on 
the Coleman appointmenos consistently leads to the same con- 
clusion: Governor Ccisn72n should never have been proposed to 
fill this position. Fi: nomination must not be confirmed, and 
there is both prece7c:5 oa power to support the appointment 
of qualified caniidsics, of whom there are many, both from Miss- 
issippi and elsewiere in the Fifth Circuit. 


(1) 


(2) 


(3) 
(4) 
(5) 
(6) 


(7) 


(8) 


FOOTNOTES 


See the Washington Human Rights Project paper entitled, 
“Supplemental Memorandum on Appointment of Former Mississippi 
Governor J. P. Coleman to U. S. Mfth Circuit Court of Appeals: 
Bills Signed into Law by Governor Coleman.” This contains a 
summary of all the laws Governor Coleman supported and approved 
during his political life in Mississippi. 


See the “Background Memo on Former Governor James Plemon Coleman 
of Ackerman, Mississippi, Nominated on Friday, June 18, 1965 by 
President Johnson to be a Judge of the United States Fifth Cir- 
cuit Court of Appeals.” This is a compilation of various public 
statements made by Governor Coleman. 


Clarion-Lefger, June 30, 1959, p. 7. 
Clarion-ledger, June 12, 1963, p. 1. 


Charion-Ledger, June 30, 1959, p. 7. 


See the Washington Human Rights Project “Brief in Opposition 
to the Appointment of James Plemon Coleman to the United States 
Court of Appeals for the Fifth Circuit," pp. 1-2. 


Statute 28 U.S.C. 8332 provides: 
"The chief judge of each circuit shall call, at least 
twice in each yeer and at such places as he may desig- 
nate, a council cf the circuit judges for the circuit, 
in active sérvice, at which he shall preside. Each 
circuit judge, unicss excused by the chief judge, shall 
attend all sessions of the council....Bach judicial 
council shall male ©11 necessary orders for the effective 
and expeditious <i... nistration of the business of the 
courts within its cizcuit.” 

This law gives a majority of judges on any circuit court the 

administrative power to decide how cases shall be divided up 

among the three-judge panels. 


Sobeloff Hearing, U, S. S+th Cong. Hearings, Senate Judiciary 
Committee, 1956. See Scerator Dirksen's comments on p. 220 of 
the hearing report. 


Washington Human Rights Project 


12 10th. Street, N.E. 
543-8699 
July 6, 1965 


(Joseph Meissner, Steven R. Nelson) 


OF ACKERMAN. MI NOMINATED ON FRIDAY. JUNE 16 


4 > ; = a r " "- eaie ’ . pain ann A Onn a & aan 
1965 BY PRESIDEN MNS O a5 f WGE CO fT NITEL 


OURT OF APPEALS 


President Johnson's appointment of Former Governor James Plemon Coleman 
of Mississippi as a judge of the United States Pifth Circuit Court of 
Appeals seems most regrettable. Throughout his long career as a public 
official Coleman has held virtually every type of office in the state 
of Mississippi. Coleman has voiced and shown by his action his com- 
mitment to white supremacy based upon race and color. Mr. Coleman 
stands out as the architect of much, if not most, of Mississippi's 
defenses against desegregation and equal rights for all her citizens. 


The fact that there is not a single Federal judge in the state of 
Mississippi - nor indeed any federal judicial officiel «who is Wegro 
appears as a shocking background to the Presidential appointment of 

Mr. Coleman. Moreover, the fact that there is no federal judge, either 
in the District Courts or in the Court of Appeals, in the entire Fifth 
Circuit who is Negro is of even further concern. (Southern Regional 
Council 1965 Special Report on the Southern Judiciary. ) 


The Fifth Circuit Court of Appeals is responsible for rendering final 
decisions (subject only to limited Supreme Court review) and for re- 
viewing and guiding the course and timing of most of the civil rights 
litigation in the United States. The Fifth Circuit also encompasses the 
two worst states in the nation in terms of denial of civil rights - 
Mississippi and Alabama. 


Following this epening note and preceeding the detailed materials, 
there appears a brief collection of some of the most pointed items 
concerning Mr. Coleman. These materials are in chronological order 
end were gathered from an incomplete reading of the Jackson, Miss- 
issippi, Clarion-Ledger. The Clarion-Ledger is the largest newspaper 
- dn the state and is designated by the Legislature for official state 
notices and publications. 


This memo is by no means exhaustive of Mr. Coleman's background in 
regard to his human rights position. 


Washington Human Rights Project 
819 Independence, S. E. 
Washington, D. C. 20003 
543-2203 
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PRECIS OF MEMO ON J. P. COLEMAN 


August L 1959 


pe 12 
(Re: School desegregation) 


“In my opinion,” he said, “this issue which has been forced upon 
us\.will be settled one way or the other in 16 months or two years... 
and based on the studies I have made and the experience I have had 
fighting integration attempts I can say without hesitation that if 
I am elected Governor the schools of Mississippi will never be inte- 
grated nor will they be closed.” 


January 3, 1956 


(Note: Following are excerpts from Coleman's Inaugural Address as 
Governor. ) 


p. 6 


I come now to a discussion of ...the continued separation of the 
white and Negroaraces in accordance with those customs which the 
experience of ninety years has taught us all, white and colored 
alike, to be for the welfare of all concerned. 


My own personal and official attitude toward this question is well 
known to all Mississippians. In the gubernatorial campaign of 1955 
-I said in my official platform: 'There will be no mixing of the races 
in any of the state operated educational institutions. I already 
have a record on this subject. This is no task for the amateur or 
the hothead,.'” 


I further told the people that if elected governor, with the 
cooperation of a good legislature, we would maintain the separation of 
the races WITHOUT AT THE SAME TIME KEEPING OUR STATE, ITS ECONOMY,’ 
ITS CUSTOMS, AND ITS PRACTICES, IN A DAILY UPROAR OF CONFUSION AND 
UNCERTAINTY. I say to this audience and to those who are listening 
by radio and television that I have not the slightest fear that four 
years hence when my successor stands on this same spot to assume his 
official oath, the separatir2 of the races will be left intact and 
will still be in full force and effect in exacty (sic) the same 
manner and form as we know it today.” 


October 26, 1956 


Pe 29 


Coleman said recently, "I do not now favor the Negro voting in 
Mississippi. He is wholly unprepared to assume this responsibility.” 
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June 2l, 1957 


pe l 


Coleman said further that he does not favor Negroes voting in this state 
and that he hopes that there will never be a strong Republican Party in 
Mississippi. “The reasons that the Negro should not vote in that state 
are obvious,” he said. “If they vote in numbers, they will vo 

block, and you will see politicians playing up to them 
states now." 


November 19, 1957 
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Governor Coleman also warned of the expanding Negro vote in the state 
and suggested constitutional revision to cope with this threat. 


He declared circuit clerks who now act es registrars, not being lawyers, 
could we intimidated into allowing "wholesale voting of unqualified 
voters” - obviously Negroes - under the Civil Rights Act. He proposed 
three-man registrar boards, with one member a lawyer, but did not say 


how they would operate. 


_ November 21, 1958 


pe. lL 


Governor J.P. Coleman promised Thursday that Mississippi would maintain 
segregation despite the efforts of his political enemies who agitate “to 


improve their political chances." 


". « « We are going to keep the schools in Mississippi open, and we are 
going to operate them on a segregated basis." 


June 30, 1959 


\ 


pe 7 
(ilote: The following is taken from a television speech by Coleman.) 


"I am well aware that a little handful of my political adversaries have 
tried to destory my place in the affections of my fellow Mississipians by 
claiming that I am a "moderate." Apparently, these people cannot tell 

@ moderate from a successful segregationist. They have made a great 
sham of this, and every time they can get a chance they tri to stir it 
up. I ask you to ignore what they say and look at what the record says 


« « e I stand on a record of performance and I have delivered the goods. 


I am not entitled to be called a moderate, and I notice that non of 
my friends have called me that.” 


Precis -3- 


March 17, 1963 


Pp. l 


Former Governor J. P. Coleman Thursday night promised there will be 
no raciat integration of public schools in Mississippi during the 
next four yeaxss if he gets a second term in the governor's office. 


"There will be no necessity to abolish the public schools," he pro- 


mised agein Thursday. "Nor will there be any mixing of the races in-. . 


any of tre stete-operated educational institutions. This is no task fc- 
the amateur or the hothead." 


July 16, 1963 


Pp lL 


Former Governor J. P. Coleman said Tuesday his opponents have taken 
ea defeaiist attitude on the race issue. Speaking at Monticello, 
Morgantutm, and McComb, Coleman said he is the only candidate "with 
hope of stemming widespread integration and the ability and exper- 
dence to do it. My opponents say that I cannot stop it,” he declared, 
"because they have apparently lost hope and have offered no plan or 
suggestion for maintaining separation of the races." 


June 2, 1954 


Dd. 1 
ittorney General J.P. Coleman told a television audience here 
| fuesday night that the Congress of the United States never 
| intende: that the 14th smen’ment to the Constitution be used 
7) as eyplicable to nublic schools. He declare: furcher that 

| Mississipoi will maintcin segregation in the schools, regcrd~ 
less of the U.S. Suvreme Court. 


De 20 


Coleman said that there is vlenty that the sovereign states can 
& do to counteract the Supreme Court decision. ‘Seperate educction 
for the races can be miintained in Mississippvi,” he declare 


solemnly. 
: June 3, 1954 


: (Note: this story reports Governor White's cclling a meeting of 
his Legal advisory Committee on Ecucstion. J.P. Coleman, according 
to The Clarion-Ledger, besides being a regular member of this 

: committee, also serve’ on two sub-sommittees, the planning and 

: | Statutory committee and the resolutions committee, ihe follovt- 

ing policy statement was issued by the committee: ) 


p. l 


"The committee conceives its duty to be to “evise the means and 
methods by which separate schools for the races sholl be mein- 
tained in that state and to submit such vlan t9 the Legisl=-ture 
for its action thereon. " 


(Note: fhe following statement concerns the committee's view on 
school desegregation.) 


~~ ee A et a Rt BEA ite il ol 


De. 14 


The committee was unenimous in its opinion that Mississip»vl 
should not attempt to work with the Supreme Court, 2s the 
states have been invited to do, to solve the integration problen. 


Mey 11, 1955 


(Note: the Chazion Leciger reported the following story concerning 
the opening of Coleman's campaign for Governor. “he speech 
quoted was msde at .uckermen, Mississipni, Colemen 's hometown. ) 


: 0. 3 


Coleman set forth that he is the only cxndidate officially facing 
un to the court and called to attention his move enlisting all 
attorneys to orovide legal aid cgcinst desegreg~tion. 


May 11, 1955 (con't) 


“when you go to the polls on August 2, you ballot most 
certainly will determine the education of your children and 
the maintenance of segregation for the next four years, 
possibly for the next 50 years,’ he said. 


"I have said that those who propose to mix the races in our 
public schools had might as well try to div the Atlantic 
dry with 2 teaspoon," 


"I here and now give the people of Mississippi my solemn 
pledge that -if 1 am elected governor there will ve ne 
necessity to abolish the public schools, nor will there 

be any mixing of the races in those schools," Coleman declared. 


June 10, 1955 


(Note: The following has been extrected from a Clarion~ Ledger 
account of = meeting of five gubernatorial candidates at 
Canton, Mississippi. ) 


De L 


J. P. Coleman, the thirec candidate to speak, cited his experience 
in defending the segregation laws of Mississippi, and declared 
that so long as he is governor, ‘no Negro will ever enter the 
white schools of this state.’ 


p. tLe 


Attorney General Coleman said that ‘In this segregation issue, 
we ere put on notice that the Supreme Court proposes to change 
the South's social face rather then its legal face. 


Coleman said that the issue has been brought on us by the 
courts ‘and we must resist in the courts.’ 


dune 29, 1955 


(Note: On june 28, 1955, Coleman spoke at Laurel, Mississippi. 
art of his speech concernec the school integration issue.) 


De f 


‘We have already planned our stretegy. First, we will stand 

on the orovisions of our state constitution. When the U.5. 
Supreme Court strikes that down, then we will start assignments 
under the Gore .ct, which is perfectly constitutional law. 
Should that fail, we can adopt 2 school on the local option 
plan, get it out of the clutches of the Federal Courts, and 
immediately re-est2blish it with a new set of trustees. | 


i ee Yet — 
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Julv_ 27, 1955 
pe ll 
| (Suoject: Sehocl seztiecu. cn) 
| Karlier tocay at Bruce, Coleman said that he believes that the 


| assignment bill adopted by the Mississippi Legislature, known 
i as the Gore Bill, will take care of the segregation problem for 
| 25 years to come. 


Candidate Coleman charge’ thet no osher candidate in the race 
for governor has the excverience to combat the integration 
attempts which will be forthcoming in this state. 


ee rors 


: August 7, 1955 
4a p. 12 


(Subject: School desegregation) 


a "In my opinion this issue which has been forced upon us will be 

: settled one way or the other in 16 months of two years. .. and 
| based on the stucies I have made anc the experience I have had 

ss fighting integration attempts I can say without hesitation 

: that *f I am elected governor the schools of Mississippi will 

BA never be integrated nor will they be closed.” Beis 


august 15, 1955 


| Coleman also spent considerable time reviewing his record as an 
opponent of racial segrez-tion. 


: "Where was my distinguishec opvonent in 1951?" Coleman asked 

| rhetorically, "When I stooc elone before a hostile U.S. Supreme 
| Court and showed those Communist lewyers they could not fool 

| » « « With the great state of Mississippi.” He repeated his 

| account of how he interrupted his c2mpaign during the first 
primary to drive ©a11 night to Vicksburg and dispose of a 
petition by Negroes there to integrate the schools. 


"T handled that situation in less than twelve hours,’ he 
declared. ‘It was the shortest integretion attempt in the 
: history of the South.’ 


September 22, 1955 


(Note: The Committee referred to in the story is the Governor's 
Lecal Advisory Committee on Education. ) 


pe i 


The Committee, upon the recommendation of Coleman, voted to asl. 
the legislators to: 


September 22, 1955 (con't) 
1. Abolish common-law marriages by statute. 


2. Enact laws penalizing champerty and the stirring up of liti- 
gation against the state and any of its sub-divisions and 
egainst unauthorized practices of law in this state by any 
ettorneys from outside. 


3. Enact statutes penalizing person who use abusive language over 
the telephone. 


4. Effect laws giving the state authority to arrest the officers 
of the Federal Bureau of Identification (sic) for interfering 
with the rights of individuals in this state. 


5. Authorize creation of a council for the maintenance of segre- 
gation. 


6. Authorize the secretary to the Legal Education Advisory 
Committee to form liaison (sic) between southern states as an 


interstate commission to fight integration. 


« th — —_ ee met> ee 


7. Repeal the compulsory school attendance act. 


September 2, 1955 


p- l 


(Note: The statement referred to below was by U. S. Attorney General 
Brownell who called for investigation of Negro voting in the recent 
Mississippi primary. ) 


"I think Mississippi is perfectly capable of conducting its own 
elections without any assistance from the NAACP or its sympathisers." 


Coleman said he hadn't read the statement but that he knew of "no | 
violation of anybody's civil rights in connection with Mississippi's : 


primary." 
October 22, 1955 


Pp. 9 


Attorney General J. P. Coleman, as the next governor of Mississippi, 
will recommend to the 1956 legislature that the common-law marriage 
in the state be outlawed. The action would be directed toward con- 
tinuing of segregation in the schools of the state and would be a 
part of several facets of the overall state plan to defeat efforts 
of the NAACP and the Supreme Court of the United States to break 
down racial discrimination. 


December 19, 1955 


pe. 1 


Governor-Elect J. P. Coleman declared that he agrees with former 
Governor Fielding Wright's suggestion that Mississippi join with 
Virginia in seeking a constitutional amendment on the preservation 
of state's rights and segregation. 


“Let there be no misunderstanding. I am for segregation. Mississippi 
will never integrate. I told the people last summer that we would 
preserve segregation and that it would be done by lawful means. 

The people in Mississippi approved my position by a resounding majority. 


January 3, 1956 
(Source: Coleman's Inaugural address as Governor) 
p. 6 


"I come now to a discussion of that governmental question which 
continuously for months has been uppermost in the minds of the 
people of Mississippi and which no doubt is destined to vex and 
harass us in the years immediately ahead. I refer to maintaining 
the continued separation of the white and Negro races in accordance 
with those customs which the experience of ninety years has taught 
us all, white and colored alike, to be for the welfare of all con- 
cerned." 


"My own personal and official attitude toward this question is well 
known to all Mississippians. In the gubernatorial campaign of 

1955 I said in my official platform: 'There will be no necessity to 
abolish public schools, nor will there be any mixing of the races 

in any of the state operated educational institutions. I already 

have a record on this subject. This is no task for the amateur or the’ 
hothead, *” 


"This position was given overwhelming support of the people of 
Mississippi at the ballot boxes last August.” 


"I further told the people that if elected governor, with the 
cooperation of a good Legislature, we would maintain the separation 
of the races WITHOUT AT THE SAME TIME KEEPING OUR STATE, ITS ECONOMY, 
ITS CUSTOMS, AND ITS PRACTICES IN A DAILY UPROAR OF CONFUSION AND 
UNCERTAINTY. I say to this audience and to those who are listening 
by radio and television that I have not the slightest fear that four 
years hence when my successor stands on this ame spot to assume his 
official oath, the separation of the races will be left intact and 
will still be in full force and effect in exacty (sic) the same 
manner and form as we know it today.” 


‘ f 


Governors of four southern states, including Mississippi's James | 
Premon Coleman, will st down for a round-table discussion of | 
ecucatioras and segregation problems at Richmond, Virginia Tues- 
day. 


He said that the whole purpose of the meeting of governors, whose 
state icciclatures are now all in session, is to unify and to cor- 


relate Their efforts toward maintaining segregation in the schools 
of the South. 


January 21, 1956 
De. Ll 
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Janwry 23,1956 
De i 


RICHMOND, Va., Jan. 24 (AP) - Four southern governors tonight 
agreed to seek joint action by their states to protest and . | 
appeal the Supreme Court decision throwing out school segregation. i | 


They also agreed to take whatever individual state action by | 
legislative means they deemed necessary to prevent mixing the 
races in their public schools. 


The decision was announced at the end of a six-hour conference | 
among Governors Thomas B. Stanley, Virginia; George Bell Timmer- | ) 
man, Jr., South Carolina; J. P. Coleman, Mississippi; and Marvin | 
Griffin, Georgia. | 


Pp. 3 
Timmerman read this statement at the close of the session: 


"This conference, composed of the governors of the four Southern e 
states whose legislatures are in regular session does declare: it 
. 


"That the states have not delegated to the federal government or pl 
any agency thereof the power to prohibit the segregation of the | | 
races in the public schools and we, therefore, shall recommend to | 
the legislatures of our respective states that the following action | 
be taken: it 
"]. That there be adopted a resolution of interposition of gg 
protest in appropriate language against the encroachment fo 
of the central government upon the sovereignty of the a 
several states and their people. | | 

2. That a call be made upon the Congress of the United States : 
to take such action within the limits of its constitutional | 
authority as to protect the states and her people against B 
present and future encroachment by the central government. | 


January 25, 1956 (cont'=) 


'3, what each state exercise its right to enect and utilize 
such other avprovricte legal mesures -s it my ceem 
a visable to protect its sovereigaty an“ the rights of 
Lis peonle, ' 


January 27, 1956 
") + 1 


Goveruor J.P. Coleman just returnei from a conference 9f 5 uthern 
governors, said here Thurs<ay that he will support any move 
toward the exercise of iatervosition t2 maintcin cegregation 

lau the South and in this stcte. 


a 
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He saic tht while there are no such legel terms <=s interposition 
or nullification, that he hee never objected to the use of the 
term interposition and that we will supvort it in the terms he 
understan.'!s ore imolie’. 


— eT - 


interposition, he explained, is a stou’ interposing rights of 
che veople of the use of every legal means by the state to 
vrotest the rights of the tate against a snconstitutlionel 


oe RT Ce, SET IRL. A OED ORIG PONIES 


| edict of the U.S. Supreme Court.” 
Coleman seid the governors of Virginia, Georgia .n* South Caroline 
. “gree. with him that they should let the nation kmow In n9 


uncertain terms thet the Supreme Court ban on segregztion is 
unconstitutional and that we will opvoce it with every legal 
ne.ns available, ' 


PO OOOO IIES, Lice Fs 5 


@ February 15, 1956 


—- "© 


Professors in stete-owme. ond overete: institutions of Higher 
Learning who wish to acs es a sounding bogzr for the National 
_ssociction for the dvancement of Colore Veovle ire not 
wontec, Governor J.P. Coleman told newsmen here «ves cy. 


Rt eae are 


she state's chief executive thus beckec up the Mis i sivvi 
legislcture in its re.alutions of ‘gooc Yrivdence’ of GTO 
college officials, Morton King, of the University of Mics. ouc 
Williem Buchanaza, of Hiss. State College, both of whom have 
revigned in »vrote’ t cgainst screening of sneakers in the two 
Lnstitutions,. 


a 
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‘they just staged a symoathy strike on behalf of the Rev. 
lvian Kershaw, whom Ole Miss barre’ after he announced he 
belonge’ t2 the 2, Coleman “eclarec. 


C leman told newsmen that “Iworkec her’ to get Xershat vere, 
and then he rote the silliest letter I ever reo, announcing 
his i. ACP stand.” 


~~ — — —— ys ee ae Pe a eer eae ad 
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February 15, 1956 (cont'd) 


"I really don't believe Kershaw wrote the letter he sent us," 
Coleman said. "It reads like it was NAACP-inspired."” 


Governor Coleman reminded his audience that the University of 
Mississippi and Mississippi State College are state-owned. 


“They belong to the people, and the people of Mississippi have the 
right to demand that teachers expounding against our way of life 
be ousted,” he said. 


February 22, 1956 


pe l 


Governor J. P. Coleman declared Tuesday that if a Negro succeeds 
in entering any institution of higher learning or any common school 
in Mississippi, the seat of learning would be inmediately abolished. 


"Not only would the legislature refuse to appropriate funds to 
operate an interracial institution," he cited, "but lawmakers would 
insist on the immediate cessation of teaching activities there." 


February 25, 1956 


>, J. 


Governor J. P. Coleman signed a bill repealing the compulsory school 
attendance laws -- a move to protect the state integration cases. 


The bill was proposed by the Legal Education Advisory Committee, 

set up to find ways to evade the U. S. Supreme Court decision cut- 
lawing segregation in schools. Members argued last year that the 

state would have firmer legal standing in integration cases if it 

did not require children - Negro and white - to attend school. 


April 27, 1956 


pe l 


Governor J. P. Coleman revealed here late Thursday that he has 
turned down speaking engagement on the segregation issue in at 
least six states, including Massachusetts, Pennsylvania, and 
New York. 


He gave as his reason the fact that he does not believe the governor 
of Mississippi should be attempting to influence the people of another 
state on any issue. 


"That is just what we are objecting to in Mississippi,” he said. "We 
don't want outsiders coming in and telling us waht to do. By the same 
token, I don't propose to be going to other states for such a purpose. 
Anyway, why discuss a proposition on which we permit no argument." 


SO ee ea ater tein edigntnts 
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May 3, 1956 
p. i 


(Note: Story by the Associated Press) 


The 12-member Mississippi State Sovereignty commission, created to 
protect states’ rights from Federal "encroachment,"- organized behind 
closed dosrs Wednesday and prepared to hire a full-time staff. 


Governor J. P. Coleman, who advocated open meetings of all state 
organizations daring his campaign last summer, barred the press from 
the meeding, saying he would issue a statement later. 


He was automatically named chairman of the group and chairman of a 
subcommittee te select an “outstanding attorney with wide federal 
court experience” > work with the attorney general in fighting court 
cases attacking the sovereignty of Mississippi. 


The SCC, empewered to resist any Federal laws ef court decisions 
contrary to Mississippi law and tradition, wes created to replace the 
disbanded Legal Education Advisory Committee, itself set up to seek 
means of evading the U. S. Supreme Court deeision outlawing segregation. 


May 28, 1956 


The Gevernor ef Mississippi Sunday called the defeat of the two North 
Carolina Congressmen, a warning to the Democratic party not to "insult 
the South's convictiens.” 


Governor J. FP. Coleman issued a statement about the defeat of U. S. 
Representatives Thurmond D. Chatham and Charles 3. Deane, both Nerth 
Carelina Democrats who refused to sign the Southern Manifesto which - 
Pledged 101 southern lawmakers to resist the schvol segregation deci- 
sion of the U. S. Supreme Court. The Congressmen were defeated fer 
re-nominationiin North Carclina’s Democratic primary voting yesterday. 
Coleman, a life-long Democrat who helped keep Mississippi in the party 
in 1952, said: "The action of the veters in a moderate state like 
North Carolina in defeating two members of Congress because ef their 
refusal to sign the Southern Manifesto sheuld be notice to certain 
figures in the Demccratic party that the South has ne intention of - 
perry, to an unconstitutional Supreme Court decisien” (on segre- 
gation. 


July 17, 1956 


pe 1 


In concerted efforts to present a united front at the national cnn- 
vention, Mississippi Demoerats in eonvention here Monday divided 
posts of honor ameng rival factions and effected compromises on 
several non-vital issues. 


a -— 


July 17, 1956 (cont'd) ee 


On the really important points, they stood together, including strong 
resolutions on segregation and states' rights, an uninstructed, wnit- 
rule delegation, a recessed convention subject to recall after the 
national conventions, and freedom of states' righters to express their 
views and yet remain in the party fold. 


As expected, Governor Coleman held a majority in the convention. 


September 12, 1956 


Ss 


Governor J, P. Coleman said here late today that he does not anticipate 
any attempts to integrate the common schools of this state “now or at 
any time in the foreseeable future." 


"Our firm policy of state government which has the backing of all of our 
peovle will forestall that,” he said. 


Coleman also reminded his audience that the school abolition act of 1954 
welch would allow the states to transfer the school to private status is 
Bl50 a Cz2terrent to any attempts at integration. 


“Our Negro leaders know that to attempt to integrate would only cause 
their children to lose out on schooling altogether,” the chief executive 
of Miscissiopi said. 


"We will heve segregation in Mississippi so long as our people want it,” 
Coleman declered. He seid that Mississippi has many ways of defending 
iis 2Lf against any atter v's «at integration, but that he would not reveal 
them until such time as needed to be put into effect. 


October 8, 1956 | 
Db. 1 


Governer J. P. Coleman Sunday told 20 visiting New Ingland editors and 
punliszers that Mississippi will keep racial segregation"for at east 
the naxt 50 years.” 


Coleman said, "That doesn't mean I think it will end then; I just don't 
think T ecn speak for the period beyond that." 


"As fav as I am concerned, there will (be) no integration in Mississippi. 
£ Jon's Bay that boastfully, but because it is for the best interest of 


1°. sbate.’ 


The journalists are guests of the State Sovereignty Commission which was 
creeted by the 1956 legislature to preserve Mississippi's states' -rights- -- 
primarily segregation. 


Coleman a six-foot two inch one-time Mississippi plowboy wrote most of 
Mississippi's new segregation laws during his term of attorney general. 


) ~{{- 


October 14, 1956 


Be A 


He (Coleman) told them of new laws -- most of which he wrote as attorney 
general and then simed when his people promoted him to governor--to keer 
Negroes out of white schools. They include authority for the lecislature 
to abolish public schools. 


October 2%, 1956 


yee 


Holdins that Mississippi is the only Southern state that sti’l retains 
100 percent sesregation, Coleman als: attacked states’ rithters for at- 
temptins to make intesration a cammaim issue. 


“They are pickins flaws in perfection,’ the sovernor declared ‘“e 

raven't had one school integrated: yet. they cry inte*rati-n Dem crats 

in Mississippi have enacted intezration laws as re-nards ur sch tis tht 

no States Righter kas been ab'te to inmnrove » ™% or even s rest an i> 
provement (sic). ° Coleman declared What can the States Ri~ ters find 
wron? with the !00 percent sevzremtinon now in effect in th’s state” Colevar 
asked 


October 2, 1956 


ee - -_-— — 


p. 29 


Coleman said recently, I do not now favor the Nevro votins in Mississi pi 
He is wholly un repared tw assume this res onsibility 


N vember 20, 1956 


yp. 1 


: (Attorney General Herbert) Brownell has summoned U. S. attorneys of 14 
: Southern states to appear in “ashington on December 10 t> ma; plans of 
action for enforcing desegregation on busses and other public carriers. 


Late Monday afternoon, no action had been taken by the State Sovereimnty 
Commission toward an early meetins to cone with the new iroblems. Hal 
DeCell, publicity director, said that his office had received no notice 

of the Brownell action. The Sovereimty Commission, created to kee» Miss- 
issippi segregated, has not held a meeting in several weeks. Gov. me -F . 
Coleman, nominal head of the commission, wes not immediately available *>r 


comment. 


December 30, 1956 


con ae 


(Note: the followin quotati:ns were taken fro: a1 article ab nt G-vernor 
Coleman by Phi’? Strou e of the Jacks-n Pai'y “‘ews) 


The Governor (C.’eman) interpreted the reason we have 1 t hd intecrati 1 
in Mississi pi. 


August 2, 1957 


ee 
(At the midway mark of his administration, Coleman comments. ) 


He points with particular pride to the fact that Mississippi has 
continued to enjoy segregation of the races without incident. "We 
have not been to the federal courthouse the first time," he says. 
He thinks that the State Sovereignty Commission, which at times 

has been beset by controversy, has been serving its purpose as 

a sort of "watchdog" over segregation. And, further, he thinks that 
it must be continued in that role. "We cannot afford to abandon our 
watch and be caught unprepared,” he says. 


September 27, 1957 


(Members of panel of Mississippians were told Thursday night that:) 


Le 0” unanimity is creating a climate calculated to prevent 
or minimize racial disturbances. 

2. Gov. Coleman will immediately invoke the constitutional 
avctnerity to close any school at which integration appears im-- - 
mineit, leaving empty classrooms into which troops could march 
Negro children. 

3. Specific plans for handling school integration problems are 
laid, but will not be "telegraphed to our enemies” by publicity. 

4. President Eisenhower went beyond his constitutional authority 
and congressicnal intent in sending troops to Arkansas, but there 
seems no effective remedy at hand. 


These points and many others favorable to the maintenance in Miss- 
igsippi of segregation in public schools were made by a panel of public 
_es.ders, questioned by a quartet of citizens of the state on a state- 
wide TV hookup, broadcast without commercial sponsorship as a public 
service. The program had Governor Coleman, flanked by Senator James 

O. Eastland and Cong. John Bell Williams on the official panel. It 

was Coleman who emphasized the fact that Mississippi will never have 
integrated schools because citizens voted a constitutional amendment 
to close the schools first. "I doubt," said he, " that the President 
would get any satisfaction out of guarding any empty school." Gov- 
ernor Coleman said Mississippi has taken the lead in segregation legis- 
lation and he praised members of the legislature for their work. He 
suia the big question is whether or not we can preserve our schools 

ix we have to close them for integration threats. 


p. 6 


(The fellowing excerpts are taken from an Associated Press story 
ieee Coleman's statement on the Little Rock integration 
crisis. 


Governor Coleman Thursday warned that race-mixers "no doubt are 
trying to goad Mississippi into firnishing an excuse for sending 
federal troops to integrate the state's schools. 


ee bee we 
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1) Because integrationists realize the resistance that would be ziven 
by Mississippians. 2) Cur Colored citizens are well pleased and dec- 
line to become plaintiffs or euinea pigs of outside agitators. Al- 
though the U. S. Supreme Court decision was handed down on May 17, 1954, 
Mississippi still stands 100 per cent segregated. The Governor said he 
‘honestly believes segregation will stick in Mississippi." 


June 21, 1957 


Red 


Mississippi can and will legally sidestep integration of her schools, 
even as this state has done at the ballot box, Gov. J. P. Coleman said 
here late Thursday. Gov. Coleman declared that any state in the Union 
may avoid integration by taking full advantage of the legal opportuni- 
ties available to it. He said that the state of Mississippi. has a per- 
fect example in the voter laws which have remained partically (sic) 
impregnable to the would-be Negro balloteer since 1890. He said that 
there has been no appreciable increase in the Negro vote in this state 
despite an all-out effort by the NAACP, because the state constitution 
make s no provision on voting or elections that refers in any way to 
race. 


Coleman said further that he does not favor Negroes votine in this 
state and that he hopes that there will never be a str-n& Re ‘1blican 
Party in Mississivpi. ‘The reasons that the Nesro should not vote 

in th s state are obvious, he said If they vote in numbers. they 
will vote as a block and you wil’ see politicans (sic) laying un to 
them as in the Northern states now ' 


He said that despite all efforts, Mississippi is lega'ly conducting 
elections in which the Negro is unable to dominate the picture He 
declared that by the same token, the schools can be kept from beins 
integrated. "It would be utterly immossible to integrate the schools 
of any state or this state now, if the state will take the right legal 
approach,’ Coteman said. 


(Note: Coleman was asked if a special session of the legislature might 
be called in case the Civil Rights Law is enacted. Excerpts from his 
answer follow.) 


"If I deemed it necessary for the protection of segregation in this 
state, I would certainly not (p. 11) hesitate to call a special ses- 
sion of the legislature," he said. 


June 24, 1957 


Be 2 


(Comments on Coleman's appearance on Meet the Press, June 23) 


He (Coleman) said he considered most Miasissippi Negroes unqualified to 
vote....He declared schools in thris state will not be integrated in the 
lifetime of any pereon now. living. 
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September 27, 1957 (cont'd) 


The “unfortunate turn of events in Little Rock has not changed the 
firm resolution of the State of Mississippi to control its internal 
affairs in public schools and otherwise. The people of Mississippi 
may be assured that the Governor and the Legislature have no inten- 
tion of surrendering at any time or any place to any unjustified, 
illegal, unconstitutional interference with the rights of this state 


and of its people. The Governor and the Legislature are in constant. 


conference to this end. Success will not be attained by loud talk 
and muddy thinking but by well planned action. 


August 29, 1957 


De 2 


Gov. J. P. Coleman plans to name committees in every county and 
call mass meetings throughout the state to prepare Mississippi's 
defenses against the new civil rights bill. 


(Discussing proposed changes in Mississippi constitution: ) 

Coleman also has said the constitutional provision for separate 
Negro and white schools should be removed because similar pro- 
visions in other Southern states have been the basis for overthrow 
of segregation laws. 


"If the Negro can command the vote under this civil rights bill, 
then he can, as a matter of course, get everything else.” 


August 30, 1957 


D.-4 


Gov. J. P. Coleman hinted today he may seek a change in the way 
Mississippians are registered to vote as a part of the state's 
defense against civil rights legislation. The governor told the 
Calhoun City Rotary Club he may ask that the registration func. 
tion be taken from circuit clerks under the new constitution he 
hopes to have written. Instead, a three-man commission or board 
would meet at a regular time once a month to accept registrations. 


August 31, 1957 


ame | 


Gov. J. P. Coleman said Friday he will call Mississippi's State 
Sovereignty Commission into session ‘at the earliest possible 
time to consider the situation” growing out of civil rights leg- 
islation. He also outlined plans for a statewide committee of 
lawyers, one from each of Mississippi's 82 counties, to study 
“this civil rights bill in all its implications and what we've 
got to do to protect ourselves agpinst it.” 


—s ~~ =e 
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August 31, 1957 (cont'd) 


Asked today if he thought the civil rights legislation would result in 

any increase in Negro voting in Mississippi, the governor said: "That 

all depends, on alot of things. It does not necessarily follow that 

more would vote, although it could follow through a lack of management 

and preparation. "This civil rights bill represents an effort by the 

. | federal government to vote a man whether he meets state qulifications (sic) 


or not---and therein lies the great danger,” he said. He said that with 
| the defenses he outlined and "certain very necessary changes in the con- 
| stitution, the people of Mississippi will escape any substantial injury 
| from this federal legislation." 


: 
p. 18 


"If a legislator is sincerely interested in maintenance of segregation-- 

| and I think they all are--then he will have no choice but to vote for a 
constitutional convention. If he votes against a constitutional con- 

vention then he will have to assume the responsibility for the disaster 


which may follow." 


| 
| October 1, 1957 


| Bes 


Gov. J. P. Coleman agreeed here Monday with a Jackson member of the 
legislature that Mississippi should take immediate legislative action © : 
to forestall integration of the state's public schools. In answer 

to a letter from T. Eugene Caldwell, representative from Hinds County, 
the governor said: "You are correct in that the legislature could now 
go ahead with the implementation of 213-B of the constitution, and I 
think it ought to be done if it has any chance of standing up in the 

| federal courts." Section 213-B is the amendment to our state constitu- 
tion which will allow the abolition of public schools in favor of 4 
private school system. 


October 2, 1957 


RD. i 


Rutherford (George W., Jr., Prentiss County Sheriff) was here (in 
Jackson) for the Mississippi Sheriffs' Association convention. A 
citizens' group in Booneville has accused him of allowing boot- 
leggers and gamblers to flourish. 


His attorneys charge that Coleman knowingly approved recall election 
petitions which were insufficient under the 1956 recall law, and 


conspired with the citizens' group 


Ocvober=9 2195757 


Pp. l 


Coleman himself has igndred subpoenas to appear at the hearing and to present 
pertinent records, saying the governor is immune to subpoena. 


November 19, 1957 


pe l 


Gov. J. P. Coleman made a dramatic appeal to a joint session of the Mississippi 
legislature here Monday afternoon for adoption of his plans for a revision of 
the Constitution of 1890, basing his plea on segregation. 


He told the law-iaking body that failure to accede to his request would teke 
responsibility for an future integration of schools off his shoulders and 
onto the backs of themselves. The chief executive painted a dark picture of 
the possibility that the U.S. Supreme Court may strike down all the laws 
already made in this state to circumvent integration, citing similar deci- 
sions in other state. "If our constitutional provisions will not stand the 
test, then all statutory provisions enacted pursuant to those provisions 
voukdelikewise’ feliptheigirsh dimettiey are attacked,” Coleman said. "The 
inevitable result then is to leave Mississippi without any public school 
laws which will stand up in the federal courts," he said. “We will be left 
lesally naked and dei'enseless." 


Gove Coleman also warned of the expanding Wezgro vote in the state and 
suggested constitutional revision to cope with this threat. He said he was 
convinced this problem could be handled only by a constitutional convention. 
Gov. Coleman satd the U.S. Supreme Court decision in the Virginia case means 
Mississippi is shorn of enforceable school segregation laws. He said the 
state's obligation to educate children should be removed from the constitu- 
tion so that the schools themselves could wake a district-(p. 14) by--dis- 
trict defense against integration, sacrificing some schools if necessary 
but saving the rest. 


He declared circuit clerks who now act as registrars, not being lawyers, 
could be intimidated into allowing "wholesale voting of unqualified voters"-- 
obviously ilezroes--under the Civil Rights Act. He proposed three-man 
registrar boards, with one member e lawyer, but did not say how they would 
operate. A “host of court decisions," he said, make clear the state can- 

not have “a segregated private school system supported directly or indi- 
rectly with public funds." 


Coleman said further bond sales to support the state's 120 million dollar 
Negro-white equalization program will not be justified if the constitu-~ 
tional safeguards he asked are not adopted. This appeared to be a threat 
to withnold funds now sought by school districts throughout the state. 


By ‘tviping the state clean" - removing present constitutional authority 
to atclish schools and requiring separate schools, he said, and adopting 
a legislative program similar to Worth Carolina's, the state could become 
"absolutely immune in the federal courts." The North Carolina school 
program has been upheld in federal court. 


'% said iicsissippi's co..-Wicution:”. «thority to ebclish schools should 


—~|f- 


He said iiississippi's constitutional authority to abolish schools should 
be removed because legislative journals show "the clear purpose of that 
amendment was to preserve segregation to the last ditch and then abolish 
the schools as a last resort." 


(Referring to the North Carélina program: ) 


The federal courts have ruled that pupils "would have to apply for 
admission on an individual basis if they claimed the law kad bcen ad- 
ministered in their case solely on account of race and color," Coleman 
said. 


This method “would be most effective in Mississippi" and in the event one 
such suit were won "the closing of one school would not affect any other 
school still operating on an acceptable basis," the governor said. If 
the legislature does not act, Coleman said, “then we will soon be cote 
pelled--it could happen any day now--to watch our attorney general appear 
at the federal court house and suffer the humiliating experience of 
losing the public school system of this state.” 


February 4, 1958 


De lL 


Voter registration in ould be taken out of the hands of circuit clerks 
and given to county election comnissioners and examiners under a measure 
introduced in the Legilature ijonday. Gov. J. P. Coleman has suggested 
such a step to prevent “voting Onslaughts"--obviously by Negroes--under 
the Civil Rights Act. The House measure was introduced by Reps. David 
Glass and John Guyton of Attala county. Their resolution bore the nota- 
tion "by request,” which means they acted at the request of someone else, 


(In reference to the registration clerks presently in charge:) 


"If he is pressured into registering all those who ask for registration 
in order to stay out of trouble, we will soon be engulfed by wholesale 
voting of unqualified persons in Mississippi." 


March 19, 1958 


pe l 


Gove Je Pe Coleman told a joint assembly of the Mississippi Legilature 
here Tuesday morning that the only way to successfully handle onslaughts 
of integrationists is through a constitutional convention. Thur, he 
rencyvec his claim that only a completely new basic formula of law will 
maintain segregation in this state. 


March 23, 1958 


p. 8 


The governor used a Negro's challenge of Mississippi's voter registra- 
tion laws to issue another convention request. (See ‘iarch 19; the 
Negro minister's name is H. D. Darby.) 


Warch 23, 1958 (cont*d.) 


Pe LO 


(Reference is to the U.S. Justice Department's announcement of plans to 
send investigators into the South a fter the 1956 election.) 


Gov. Je P. Coleman called the 1956 Justice Depertment announcement "a 
cheap political bluff" and “mass slander." 


Me 1958 
Pe 2 


Gove Je P. Coleman signed into law Thursday one bill to help strengthen 
segregation. The approved bill authorized the attorney general and the 
general legislative investigating comnittee to investigate organizations 
whose directors have been cited as subversive or as having belonged to 
subversive groups. It also required those organizations to file with 
the secretary of state a yearly list of members under penalty of fine 
and lisprisonment. Sponsors of the bill told the legislature it was 
eimed at the National Association fro the Advancement of Colored _ 
because they understood some of the directors have been cited. go sne gv th me 


June 5, 1958 


(Regarding the barring of e Negro, Prof. Clennon King from registering 
at the University of iMississippi) 


‘De L 


Scarbrough (Public Safety Commissioner) said he and his patrolmen, some 
of them in plain clothes, were assigned to the Ole Miss campus by 
Gove Je P.j Coleman to preserve the peace. 


Coleman, asked Thursday night about reports an attempt would be made to 
cownit King to an institution (Note: a lunacy warrent had been issued 
acainst Kins at the request of Lafayette County Sheriff Boyce Bratton), said 
"11 of his iegal rights will be fully preserved." It was evident the 
Gcvernor was in close touch with the stiuation. : 


King said he was taken from a line of students waiting to register for 
sumer school and was invited into the administration building for a 
confer-nce with Registrar Robert Ellis. He was told it would be some time 
befor: his application could be processed--probably until after the last 
dey of registration. Told he had to leave, he was not allowed to leave 
alone, King said, “When I sought to leave the room alo" they forced 

me out another entrance." (Students registering when King was taken from 
line scid that King was carried bodily to the waiting, green station 
wagon which sped away before newsmen could talk to King on the campus. ) 


June_7,_1958 
pel 


(King was committed on June 5 to Whitfield State Mental Hospital for a 
period of observation to last a iwinimm of ti§pty dzys.) 


-(|“- 
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June 7, 1958 (cont'd.) 


pe l 


Examination by the two Hinds county doctors was ordered by Chancery Clerk 
Frank Scott following a statement by Gov. J. P. Coleman who declared 
King "went berserk" during his attempt at entry to the University Thurs- 
day. Coleman said that if the mental examination shows King is sand, 

he will be tried on charges of disturbing the peace and resisting arrest 
on the Ole Miss campus at Oxford. 


p. 6 


Coleman said plain clothes officers followed King's cross-country bus 
from Gulfport to Oxford. In addition, a plainclothesman was aboard the 
bus with the professor. "We knew what he was going to do,” Coleman 
said. "He had told it all over the state," 


Coleman said the former Alcorn A & M (Negro) College history professor 
wes arrested Thursday morning when he refused to leave the University 
administration building without registering. He had been told he could 
not register until his application had been approved--standard college 
procedure. Coleman told a news conference Friday King's refusal to 
follow procedure proved “his complete unfitness to become a student in 
any of the educational institutions supported by the state.” The 
governor said the Georgia-born professor went berserk when Ole Miss 
authorities and state officers ought to persuade him to leave the campus 
and await a decision on his hopes to enroll as a graduate student. Cole- 
man said he was brought to state patrol headquarters because he threatened, 
if released, to return immediately to the campus. 


The professor was held incommunicado in a cell and Coleman and other 
officers refused to disclose his whereabouts. 


But Daily News photographer Norm Bergoma and The Associated Press 
succeeded in tape recording an interview with King through the cell 
door, the news of which resulted in Coleman ordering guards posted 
around the building. During his news conference, Coleman said King's 
whereabouts were kept secret to prevent crowds collecting and possible 


disorder. 


In the interview, King said he wanted only to “get out of here. I 
don't know what they're going to do. I would like to get out. I 
wouldn't bother it any more. I would leave it alone.” He referred to 
his attempt at registering. 


June 14,1998 
pe lL 


Gove Je P. Coleman said Friday night he will not respond to the sub- 
pena (sic) issued in circuit court seeking to have him testify in the 
habeas corpus hearing for Prof. Clennon King. His stand is the same he 
took in the Prentiss county sheriff-recall case, when he stood on his 
constitutional immunity as the chief executive. 


September 14, 1958 


De l 


Gov. Je P. Coleman Saturday repeated his vow that Mississippi schools 
will remain segregated despite problems which have stricken other 
southern states. 


pe lL 


In reporting Gov. Coleman's speech the United Press International drew 
the following conclusion: "Coleman said in effect that after the Supreme 
Court's LittletRock decision Friday the only way Mississippi can maintain 
an adequate public education system is through voluntary segregation." 


“The Governor of Mississippi has promised to operate the schools of this 
state for the best interest of all children. This means that each race’ 
will have its own teachers; each:raberwt2l. have its own teachers; and 
each race will march forward with pride in its own accomplishments. There 
is really nothing ‘inferior’ about this kind of a program. In the spirit 
of calmness and confidence, let us keep our poise and dignity. As for 
myself, I shall keep my promises to the people of Mississippi." | 


October 5, 1958 


pe ll 


Even before the latest decision Gov. J. P. Coleman warned that "all 
could be lost” in the federal courts. Coleman's statement indicated 

he believes Mississippi would have no public school system before she 
accepted integration. No suits have been filed in Mississippi for inte- 
eration. Coleman said whether the state has public school in the future 
may depend on whether the voluntary system of segregation continues. 


October 6, 1958 
(Report on Coleman's appearance on Meet the Press on October 5) 
pe 4 


Coleman stressed that Mississippi is not “afraid” of the issue but. is 
deeply concerned eahout where the powera of the Supreme Court stop and 
those of Congress bezin. He said that separate schools are in the dest 
interest of both races. Asked whether Mississippi would ever accept 
irtecration of schoo!s Coleman repeated his statement of a year ago that 
"never is a long time," and he would not predict'the ultimate outcome. 


October 17, 1958 


Pp. lL 


Gove Je Pe Coleman predicted Thursday Mississippi would continue to 
operate public schools on a segregated basis. "I don't anticipate any 
trouble at all. I Want our people to proceed on that same basis. I 


October 17, 1958 (cont'd.) 


don't believe either race wants to destroy the public schools. Our 
people will only support a segregated systen. 


November 21, 1958 


pe l 


Gove Je P. Coleman promised Thursday that Mississippi would maintain 
segregation despite the efforts of his political enemies who agitate 
“to improve their political chances...” 

",eeWe are going to keep the schools in Mississippi open, and we are 
going to operate them on a serregated basis.” 


Coleman also announced the state textbook Commission has completed work 
on the list of books approved for high school use during the next four 
years. 


Coleman, a member of the five-man group, said, "We have done our best to 
select the very best books available and have carefully checked them 
all as to content." 


Before the group of books went before the group, every one was examined 
by a committee of teachers, who screened out material that might be 
construed as for integration. 


Tung, 39, 1959 


(The following is taken from a television speech made by Coleman: ) 


Pe 7 
eeeiN my I said in my official platform: (And I am reading the exact 


"There will be no necessity to abolish public 
school, nor will there be any mixing of the 
races in any of the State-operated educational 
institutions. This is no task for the 
amateur or the hothead." 
I said this again in my inaugural address when I took the oath of 
office on January 17, 1956. 


Tonight, the people of Mississippi know that I have kept this pledge 
inviolate. They know that we have had absolutely no mixing of the 
races in our public schools. And they further know that the schools 
have been in no danger of closing. We have done this with what amounted 
to almost complete quietness and we have done it without keeping up 
a daily atmosphere of fighting and tension. If there be those who would ha' 
enjoyed an uproar they must remember that four years ago I promised the 
people that the job would be done in quietness and dignity, and the peo~ 
ple elected me on that promise. By their vote in 1955, the people indi- 
cated that they did not want to be forever in a stew about the safety of 
recial separation and the existence of their public schools. 


22. 


June 20, 1959 (cont'd) 


There heve been a few individucls running around over Mississippi 
saying that no one man is entitled to the credit for this happy 
state of affairs. I do not know of any one man who wishes to 

claim all the credit. I do know that if the cause had been lost 
and if Mississippi had been integrated, or if we had lost our public 
school system, these same individuals would be yelling at the top of 
their well-exerctsed lungs that the Governor was wholly and solely 
to blame for the entire catastrophe. They would be dancing on my 
grave with savage glee. The cold truth is that they have been dis- 
appointed with my success and they have done a mighty poor job of 
hiding their disappointment. 


When I was sworn in as Governor, many people fearfully but frankly 
told me in private that they thought I had over-spoken myself in pro- 
mising that there would be no race mixing and that there would be no 
school closing. They said I had made a promise that I could not keep. 
You see, however, that I have kept that promise to the last letter, 
and I know that I shall go out of office on the 19th day of next 
January with racial separation still intact in Mississippi. I ask 
you, the people of Mississippi, could those who attack me in the 

- newspapers have done a better job than your governor has done? Your 
answer would be that they could not, because the situation has been 
perfect insofar as we are concerned. And Mississippi is the only 
state which enjoys such conditions. 


I am sure everybody withing the sound of my voice remembers when 
Clennon King tried to integrate the University of Mississippi. I 

am sure they remember that when I came face to face with this dire 
threat I did not sit scared to death in the governor's office at the 
State Capitol, nor did I go into a panic, issuing newspaper statements 
every hour on the hour. I went in person to Oxford, Mississippi, 

and everybody knows what happened to Clennon King. Where were my 
critics then? Where were the Monday mornirg quarterbacks? 


They offered no suggestions, they provided no remedies, and they 
rendered no assistance. When the University had been saved from 
integration, when Clennon King had left the State, and when our 
educational institutions gailed ahead as if nothing had ever 
happened, the habitual critics did not hsve the courtesy to offer 
one word of congratulations or to say one word of approval. 


What Mississippi needs is leadership possessed of the experience, 

the courage, the wisdom, the ability, and the resourcefulness 

to preserve racial separation and at the same time preserve and improve 
our public schools. Therein lies the only hope for the future 

of our children. 


I am well aware that a little handful of my political adversaries 

have tried to destroy my place in the affections of my fellow Missis- 
sippians by claiming that I am a "moderate." Apparently, these peop:» 
cannot tell a moderate from a successful segregationist. They have 
made a great sham of this, and every time they can get a chance they 
try to stir it up. I ask you to ignore what they say and look at what 


June 30, 1959-(cont 'd. ) 


the record says...I stand on a record of performence and I have delivered 
the goods. ee 
none of my friends have called-me that.. : 


(Coleman answers attack for not following the Governor of Arkansas:) 
Let us examine the record. Nobody can argue with the record. 


When the schools were integrated at Hoxie, at Van Buren, at Fort Smith, 
and other places in Arkansas, Governor Faubus made no effort to stop 
that integration. When trouble flared up in Arkansas, Governor Faubus 
made~no effort to stop that integration. When race mixing finally got 
to the State Capitol at Little Rock, he did try to stop it. Do you 
believe it would be right for me to refuse to fight until it got 

within the shadow of the State Capitol at Jackson? Do you believe it 
would be right for me to let the NAACP integrate Lexington, or Greenwood, 
or Macon without raising my hand to stop it? In my view of things, if 
I were to follow this policy, I would not be the Governor of 
Mississippi, I would simply be the Governor of Jackson. I have adopted 
the rule of stopping integration anywhere it raises its head, regardless 
ef the town, and I have enforced that rule. 


Governor Faubus had doe nothing about race mixing at the University of 
Arkansas. I could not follow him in this. When they attempted to mix 
the races at the University of Mississippi, I stopped it cold. 


Many of you have heard Governor Faubus say on nationwide television that 
his son attended an integrated college. I cannot follow the Governor in 
sending his son to an integrated college. I have sent my son to the 
University of Mississippi, where the races are apart. People ordinarily 
do not send their children to schools that they do not approve of, and I 
feel that if I were to send my son to a mixed school I would be publicly 
approving of race mixing, and I would be setting an example for the 
entire populace to follow. 


Governor Faubus appointed a Negro to a high party office in Arkansas. If 

I had followed him on this, Mr. Bidwell Adam, -uho got beat for re-election 
as Lieutenant Governor by 44,000 votes twenty-seven years ago, and who 
introduced Mr. Faubus at Biloxi, would no doubt have had a stroke. However, 
since Governsr Faubus appointed a Negro, it was, of course, perfectly all 
right with Bidwell. 


In a speech which he delivered on June 13th at Biloxi, at the Miss. Bar 
Association, Governor Faubus said the people ought to be allowed to mix 
the races in the public schools if they wanted to, or that they should be 
. allowed to keep the races separate if bhey wanted to. That might please 
h sides, but that is not bhe public policy of the State of Mississippi. 
believe that it is to the best interest of both races that they have 
their own schools throughout the State and that everybody operate under the 
seme rule. Therefore, I could not follow Governor Faubus in supporting loca 


option on segregation. 


Pune _30,_19°9 (cont'd) 
(Subject: Poplarville lynching) 


", . . It is true that I iW ited the FBI into the case because under 
the Federal Kidnupning Statues they would have come in, anyway, in 24 
heurs. ad I not invited the FBI, the NACCP would have been pounded on 
the doors of the Congress, claiming that none other than the Governor of 
the State, who represented the sentiments of all the people, was giving 
the Jynchers a nead start to conceal the crime, and that he was doing 
whatever else he could to assist the lynchers. 


| -is? 
February 5,, 1959 


(Subject: Discussion of the 5S uth's power in the coming electionu.. 


i: new governor will be in 2ffice succeeding C lemen of Miss. who 
hac a large pert in toning “ow the 1956 civil righis »olank. 


February °, 1959 
». 1 


(Lieutenent Governor Gartin has the backing of Governor J. °. 
Coleman in the gubernotorial r-ce.) 


(J + 1 


Gerivin: “I am comnicztes tos - tot7l batile for total segre- 
gitio now ond at all times an’ I do no: rent sut veople to 
vecken or to yield oa tuis miter, now 2r in the future. fF :rtin 
in = recent sveech “eclaret that if ‘ome cttempis were mace t9 
integrace the schools of Migsissinoi, he touls not hesit.te to 
Close them in fevor of - vrivete school ystem -s »vrovice by 

tie legisloture. 


tiorch 20, 1959 
De 1 


Governor Colemen scic tuct integrates schools will not anc can 
not come to the state. 


March 17, 19563 
» Pee 


Former Governor J.>. Coleman aur-tay night vromise:’ there will 
be no racicl integration of public school: in Miscisstopi curag 
the next four yecr if he get «. secon: term 1n tue goveruor': 
office. 


"there will be uo uecessiy to -bolish the »sublic schools. he 
oromised sgain .hursc-y. “Nor will there be any mixing f tue 
races in uone (sic)of che st-te-over ted e uessloasl institution. 
‘bis is no tesk for “he .mateur or tue hovher .- 

'-he veople will remember Clennon King anc where he lance’, ° 
he scic. “If yo. weat your schools en colleges t. remain 
oven an... to rem in sensrate, thea give me your voce ‘ne I 
shell not betrcy your crust, ue vove-. 


ie s-ic thet he »l2nne’* to be 2 leoer among tne Ssouthera 
states, and recalle* that he was uncnimously electe«. the 
Southern lecter ct the cnnvel meeting of governors in 
Chie Ago, 1956. 
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May 17, 1963 (cont'd) 


“You will remember," he said," thet after a two-week battle 
that convention refused to endorse the Supreme Court school 
integration decision of 1954," he declared. 


Mey 19, 1963, 
(Subject'’ Reply to the attack of other candidates) 
258 


Coleman arose to declare that “when I was governor, segregation 
was maintained." He said that he voted for Kennedy and Johnson 
but that one vote does not make a men's career, and you cannot 
' condemn him forever. Coleman then remincec his audience that 
as attorney general in Mississippi for five years he woulc 

not let mixed prize fights or baseball come to Mississippl, 
thought pressure was brought. 


June 12, 1963 


Coleman called Kennedy*s Tuesday night speech after the Alabama 
integration “the greatest challenge to the South in 100 years.” 


He said the South has two weapons to batile the Kennedy plan. One 

of these is the filibuster in the Senate, and the other is the chair- 
manship of the powerful Senate Judiciary Committee, in the hands of 
Senator J.0. Eastland of Mississippi. 


Coleman said rumored attempts to purge East]and because Mississippi 
bolted the Democratic Party in the 1960 election was the main reason 
he supported the party ticket in that election. 


Coleman said he will fight "any man who is an enemy of Mississippi.” 
Whether his name is “Kennedy or Rockefeller or any other you might 
name." 


He said a Coleman defeat in the August 6 primary would “please 
Bobby Kennedy beyond expression. I can mix it up with them." 


He said he would let the WAACP, CORE, and similar professional 
| rabble rousers "Know what I propose to do and how it is to be done 
when the time is ripe, and not a minute before." 


"I propose,” he said, “to seek 2 Southewide convention to take stock ° 
ft of our troubles and to come up with a remedy which at least a half 

| dozen Southern states will support... No national politician can 

| laugh at the solid effect of as zany as six states." 


: "You have no intention of tolerating the destruction of these 
institutions (schools and Universities of Mississippi) by the process 
of integration.” 


is the state's paramouns prob::ém at present. "Not only in the field 
of race relations, but in evciy other area of activity of the federal 


: He said that Mississippi's relationship with the federal government 
governnent." 


He said he thinks Mississippi can defeat federal encroachment on 
state's rights through "“uiet, effective work, backed by all the power 
and dignity of the covernor's office in a statesman-like manner." 


July 10, 1963 


pe l 


Former Governor J.P. Coleman said Tuesday his opponents have taken 

a defeatist attitude on the race issue. Speaking at Monticello, 

Morgentown, and McComb, Coleman said he is the only candidate 

2 "with hope of stemming widespread integration and the ability and 

| experience to do it. ify opponents say that I cannot stop it,” he 

| declared, "because they have apparently lost hope and have offerred 
no plan or suggestion for maintaining separation of tle races." 


De 10 
"Vie're sorry now for the things Kennedy has done, but we saved 


sneeas? 
~ eRe 


‘ Senator Eastland's judiciary committee chairmanship, and we're glad § 


of that. That chairmanship is the major bulwark between us and 
Kennedy's Civil Rights 3ill." 


July 12, 1963 | 


pe 16 : 


Coleman said separation of the races can be maintained with calm a 
and dignity, with no distrubing headlines circulating the country. . | 
"This is how it was accomplished during my first term as governor, | 
and it can be done egain." : 


July 16, 1963 
pe 10 


"The only racial trouble in this state from 19§6 - 1960 was when 
Negro Clennon King decided he wanted to go to Ole' Miss. He went 
in the front door and out the back door to another state institution 
(a state mental hospital). He decided then he wanted to leave the 
state, and he hasn't been back since." | 


July 23, 1963 

. 
pe 12 
At Ripley, Mississippi, former Governor J.P. Colemen said..,he was : 


"better qualified to fight the Kennedies" than his opponents for the a 
State Gubernatorial nomination... | 


July 2h, 1963 : 
p. 16 


"I'd shut up every schoolhouse before we see education by federal 
bayonet,” Coleman saidese 


July 26, 1963 


_—_ — eee _ 


pe 12 

“When I was your governor, Clennon King was escorted by officials as 
he attempted to enroll in school," Mr. Coleman said, “but it was : | 
red=blooded Mississippi Highway patrolmen and not a federal marshal.” | 
August 1, 1963 : 


Claiming that both Johnson and Sullivan "feel that an uproar and a 
turmoil are inevitable in the fight for states'-rights," Coleman 
said that sovereignty can be maintained peacefully. 


"But not by knocking over the paramount rules of the United States. 
You just have to learn how to plow around them," he added. 
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“But if Coleman goes down in defeat, you can look forward to half 

a dozen poli ical oyportunists running against Senator John Stennis 
next year with the same argument. And the same thing goes for Senator 
efi Eastland the following year." 


"Because they voted the Democratic ticket in 1960, also. We did it to 
save Senator Eastland's chairmanship of the vital Senate Judiciary 
Comnittee...one of our main weapons against the civil rights bill." 


August 2, 1963 
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Coleman cithd his handling of iNegro Clennon King, “who wanted to go 
to Ole’ iliss, but who wound up in another of our fine institutions 
caled Whitfield." 


He said King "learned isore at Whitfield than he would have at Ole’ iliss 
in three years." We gave him his diploma, he went to Hawaii, and 
that's about as close to Mississippi as ne ever wants to be.” 


He (Coleman) told the crowd, "if you really want to belp the Kennedy's 
then vote for the candidate who is not prepared by experience and 
training to do battle with them and who will be duck soup and the 
easiest for theia to run over, and I can assure you that that man is 
not J.P. Coleman." 


August 3, 1963 


Pe 2 


Coleman repeated the story about ilegro Clennon King, who atteupted 
to register at Ole iiss during Coleman's tenure as governor but who 
was cc.\mitted to Whitfield after two weeks after being held in- 
comunicado for some tiwe by highway patrolnen. 


"The voint of this story," he said, “is not the fact that one man 
was kovt out of Ole Miss. Rather it shows that we know how to protect 
your »vights in such g way that the federal government could find no 
excuse for putting hands on the stete of Mississippi." 


August 16, 1963 
Pe 3 


"My ovponents and his friends try to belittle my record as a public 
officiel," Coleman aaid, “but as attorney general and later as governor 
our institutions includin; segregation rewained intact waile I held 
office,” 


The former governor said he"fought the battles for the people or 


iississigys. for 30 years and now imy opponent who has served as E 
lieutenant governor for only 33 years thinks he is best qualified. 


Former Governor J.P. Coleian, branded vy foes as "the Kennedy Man" 
is iiississippi's bitter gubernatorial race, said Thursday night he 
might support Arizona Senator Barry Goldwater in the 1964 Presidential 
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"I will actively suptort that iaan who gives the State of Mississippi 


the best chauce of surviving the four years ahcuc.” the long time 
Democratic leader said. “It's possible that man wight be Goldwater." 


August 17, 1963 
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"But I (Coleman said) have served the people of Mississippi for more 
than 30 years erd tave never lost a battle with the Federal Govermnent.” 


August 18, 1963* 
P. 14 


(Full page add, "J.P. Coleman's Platform, 1964 - 1968" "Submitted 


to and Approved by A.F. Swwner, State Cajipaign Manager.” "For 
Segregation - Peace - Prosperity J.eP. Coleman for Governor." 


August 23, 1963 
Pe de 


Citing his success in halting the attempted enrollnents of Negroes 
Medgar Evans Evers and Clennon King, the former governor said “the 
people will now have to decide whether they want to be led by a man 
who stood up for three itinutes and failed or one who stood up auccese- 
sfully for ten years." 


August 2h, 1963 
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Coleman scroed his opponent for claiming to be a “political descendant 
oi’ Bilbo." “It tickeles me to that he is going around and making thet _ 
claim because Paul Johnsor. Sr. fought Bilbo as long as he could breathe, 
iiy opponent is no more kin to Bilbo than someone from Massachusetts." 


The forwer governor said Johnson had accused hii oi “being associated 
with a long list of people, including Martin Luther King, Jr." "Ii 

he would resort to such tectics as going on television and comparing 
another white man to a Negro what do you think he might do as governor?" 
"If the people will buy that sort oi thing, then God save ilississippi, 
because it is in need of salvation." 


August 26, 1963 
P. 11 (taxen fron a full page advertisement) 


For Serregation = Peace = Prosperity; Elect J.P. Coleman Governor 
of ilississippi (Submitted to and Approved by J.P. Coleman") 
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A PETITION: 


TO: Senators Robert F. Kennedy 
Jacob K. Javits 


Dear Senators Javits and Kennedy: 


We the undersigned, who are constituents of the State of New York wish to 
inform you of our opposition to the appointment of J. P. Coleman to the Fifth 
Circuit Court. We urge you to vote against his confirmation, and use your good 
offices in any manner necessary to prevent his confirmation. 


NA ME ADDRESS 


22. 


Please mail petition to: Sen. Kennedy or 
sen. Javits Senate Office Building 
at: = Washington, D.C. 


Washington Human Rights Project 
10 12th Street, N. W. 
Washington, D.C. 


Washington D.C. CORE 
1834 9th St., NW 


MEMORANDUM aw fs wd 


r, Director 
“obson. e,. Reo, 


ry ® 


ulius W. 


Have had discussion with FBI agents regarding 
police nrotection in Plaquemine, La., Americus Ga., 
and other rnoints south. Have article written by 
J, Edgar doover on the FBI's legal jurisé@iction in 
these cases. 


Would like to have a discussion with you and 
anyone else you might designate regarding any action 
on proposed Freedom Ride on the Justice Devartment. 


Will see you in Los Angeles on the 8th. Am also 
seeking a statemsnt from the Attorney General on this 
subject to bring to the NAC meeting. 
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MINUTES of the Ad-Hoc Committee, December 2 through December 8, 194 


December 2, 1964: Meeting to discuss support to the seating of the 
delegates of the Mississippi Freedom Democratic Democratic Party in 
the House of Representatives. 


Meeting was held at the offices of the Harlem Parents Committee and 
chaired in the position of hostess, by Mrs. Thelma Johnson. 


Stanley Aronowitz was asked to present the explanationof the entire 
Challenge procedure in the absence of any of the Mississippi people 
at the start of the evening. He explained that the opening of the — 
Challenge would occur the day of the opening of Congress, January eae SS 
4th. He emphasized that this was only the first of many actions | 
that would last from now until July, as the attempt to seat the 
Delegates cantinued. The three women elected in a Freedom Election 
after the MFDP was denied its place on the ballot of Mississippi 
will serve as if they were seated. They will open up an office 

in Washington, they will attend Committee hearings, and they will 
speak for the majority of people of Mississippi. 


On December 4th there will be a press conference in which the MFDP 
representatives will formally explain their actions after first pre- 
senting copies of their legal papers to the House of Representatives 
and serving the present “illegal” Congressmen for Mississippi with 
copies of their challenge. 


What this Committee should do: Get our Congressmen to: 

1) Support the Challenge. 

2) Co-author the "Fairness Resolution" which will state that be- 
cause of the seriousness of the charges the regular Representatives 
Should not be seated until there is a hearing on the charges. 

3) Call for a roll-call vote whenever any matter comes up’in Congress 
pertaining to this Challenge so that the supporters and opponents 
will be visible. 


Motion made by Strickland, NSM, seconded by I. Robinson, HPC, : 

This body will constitute itself as an ad-hoc committee for the 

Support of the I"FDP Challenge. Ammended by John Silverberg: 

"That this body constitute itself an ad hoc committee IN FORMATION, "etc. 
---Passed unanimously. 


Discussion of both structure and content continued: 


J. Laurence (Community Council on HouSing)-- We must have representa- 
fion from churches, unions, community organizations of all kinds. 


We must pin down the Congressmen by having representadives of many 
types of groups calling on them. 


Tmny Scott (Metropolitan Council on Civil Rights Action)-- Petition 
Campaign. Chairman suggested we copy materials sent to us by Washirg ton. 
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Minutes -- 2 


Ella Baker -- Moved that we constitute ourselves as an ad hoc Committee 
of Independents in support of the MFDP Challenge and that we seek 
additional organizations and individuals to support the concept 

and join with us. Carried. 


‘Agreed that the next larger meeting would be held on Tuesday, Dec. 8.. 


Pro-tem officers elected, who would serve only until December 8th: _ 
Thelma Johnson, Pro-tem Chairman, and Susan Kinoy, pro-tem secretary. 
Permaent efficers to be elected on December 8th. 


» 
Short talk by Laurence Guyot, Chairman of the MFDP. He stressed 


that this type of action culd tear away old regional harriers. 


Group agreed that following the Tuesday meeting there would be a 
press conference (probably Wednesday noon). Release will have to be 
prepared. 


Bob Lewis, Electrical Workers Union, will bring in lists of all City, 
Stte, and Federal elected officers for us to use. 


Unanimous vote (Motion by Scott-Kinoy) to have press conference on 
Wednesday, November 9th, place to be at the discretiond the Chair. 


Agreed that next week's meeting would be to invite and involve other 
groups groups and individuals, and to organize committees that would 
provide irformation, education, and financial support. 


After discussion it was voted that there would be no permanent chair- 
men of any committees until after next meeting. 


Motion by Lewis, seconded by Strickland, passed unanimously.: A 
temporary steering committee will meet over the weekend to plan 
next week's meeting. A five-man steering committe (later enlarged 
to seven) was agree to: Rev. Wooten, William Strickland, Thelma 
Johnson, Jesse Gray, “lla Baker, Stanley Aronowitz, Tina Lawrence. 


It was agreed to refer discussion of a rally and details about 
lobbyxyse to the Steering Committee. Also agreed that steering 
committee could send out telegrams to other individuals and organiza- 
tions asking them to attend next meeting. 


Sttering Committee to meet Saturday, OPM, at NSM. 
Meeting open to interested persons. 


(Susan Kinoy secretary pro-tem) 


December 5th, 1964: Meeting of the Ad-Hoc Steering Committee of the 
Support to the MFDP Challenge Committee. 


Meeting held at the NSM office. 

Attendance: Rev. Wooten, Bill Strickland, Jesse Gray, Stanley Arono- 
witz, Tina Lawrence, Doug Harris, John Lawrence, Isaiah Robinson, 
Maxine Green, Susan Kinoy. 


‘ ee 
Minutes -- 3 


1. Expansion of Committee. 

It was suggested that the Press Conference to be held on Wed- 
nesday, December 9th, stress, as one of its points, thatthe Committee 
is not a “closed corporation," but is to be open to any individual 
and group that wishes to affiliate, providing that they are in favor 
of supporting the MFDP Challenge. | 


2. Raliy, December 20th. 

Tina Lawrence reported that SNCC has been offered Rev. Cole's 
Church at 130th Street and 7th Avenue for 3 P.M., Sunday, December 
20th. Church seats 1500 people. They have commitments from Mrs. 
Hamer and Mr. Guyot as speakers. The consensus of the Committee was 
that the only way to guarantee that type of attendance a few days 
beforeChristmas was to see if Malcolm X would support it and would 
speak, and if Rep. Powell would also support it, and send a rep- 
resenative if he could not attend in person. It was also suggested 
that Powell might wish to use that as an excuse to test his right 
to speak in New York. It was agreed that several members of the 
steering committee would contact both men, and on the basis of 
their report back, it would be determined as to whether or not a 
Rally on that date in such a large hall should be attempted. It was 
further agreed thavif necessary, someone would go to Washington to 
see Powell if that would help in persuading him. Thelma Johnson 
assigned to writing to Powll formally in the name of our Committee. 


3. Ministerial Committe. 

Rev. Wooten agreed to become temporary chairman of the minis- 
terial pending the agreement of some key city-wide churchmen who 
might head up such a committee. He will approach Rev. Joiner, 
Rev. Coles, Rev. Foster, Rev. VanMeter, etc. It was understood 
that this church committee would approech churchmen of all faiths. 


4. Delegation Committee. 

it was recommended that there be one very strong chairman elected 
for this chiarmanship and that there be 19 delegates to this committee, 
each representing a NYC Congressmen. It was later suggested that ths 
committee be head by co-chairman, one Negro and one white, who 
would take responsibility for different parts of the over-all community. 


5. Trade Union Committee. 

‘It was felt that it would be important to have a committee devoted 
to trade unions, not only to win their suport but also to gain some 
financial assistance. Stanley Aronowitz said that he would make 
Suggestions of locals in NYC to approach. 


6. Professional Committee. 

It was recommended that a committee of Negro and white enter- 
tainers, doctors, lawyers, social workers, architects, writers, etc. 

be formed to give support. Kinoy and Robinson suggested as co-chairmen. 


7. Publicity Committee 
It was suggested that this committee whose first job would be to 


organize Wednesday's press conference, be headed by Doug Harris 
and Rudy Jones. 


Minutes -- 4 


8. Fund Raising was the last topic discussed. There was discussion 
of a finance committee and different ways of fund-raising. One 
person felt that a person should be assigned as a fund-raiser who 
would coordinate this type of activity. It was recommended that tte 
Apollo theater be approached for a midnight benefit and that Ella 
Fitzgerald might be aailable for such a performance. It was 

decided to ask everyone next Tuesday evening to approach their 
Churches this coming Sunday and request permission to talk about the 
Challenge to make a special collection. 


(Susan K. Kinoy, 
; secretary pro-tem) 


December 8th, 1964: Meeting for the Formation of the Ad-Hoc 
Committee in Support of Mississippi Freedom Democratic Party 


The meeting was held at the offices of the Harlem ParentsCommittee, 
and was chaired by Mrs. Thelam Johnson (HPC-- 514 West 126th Street). 


After a brief review of the last meeting by Rudolph Jones of the 
Community Council on Housing, and a report from the temporary 
steering Committe, which had been chaired by William Strickland in 
Thelma Johson's absence (Refer to Minutes of December lst), there 
was a report from Tina Lawrence regarding the contact of speakers -- 


Malcolm X has sated that he will appear, and that he will mention 
the Rally in the interim at all of his speaking engagements. 

Thelma Johson, speaking for Isaiah Robinson, reported that Adam C. 
Powell is out of the country, and we were reminded of his present 
situation in regards to entering the City; he is being contacted by 
mail, however, and there is a possibility of Rev. Licorice represen- 
ting him at the Rally. 


Isaiah Robinson reported on professional representation -- there are 
no positive commitments as yet; he is till working on a few people. 


Pro-tem chairman Thelam Johson then read the minutes of thglast 
2 meetings (sent by Susan Kinoy, who is ill), and the pro-tem 
steering meeting. All minues were accepted as read. 


There was no report from Rev. Wooten (absent). 


Elections were held: Chairman -- Wm, Strickland 

Oo! ae Vice-Chr.-- Isaiah Robinson 
Rec, Secy-- Susan Kinoy 
Admin. Secy--Edna Slotkin 
Treasurer-- Thelma Johnson 


Sdection of Committee Chairmen (It was suggested that the Co-chairmen 
be Negro and white) 


Manhattan -- Tony Scott and Josh Lawrence, Co-chairmen 
Stanley Aronowitz, assisting (press, unions) 


It was suggested by Thelma Johnson that a list of names for other 
boroughs be left with Edna Slotkin. 


« 


Minutes -- 5 


Public Relations Committee: Chairmen: Rudy Jones & Stanley 
Aronowitz 
Members: Thelma Johnson, Tina Lawrence, Edna Slotkin, 
Curt Clemons (photographer ) 


Fund-Raising Committee -- It was Suggested that we consider 
a full-time fund-raiser. 
Members: James Houghton, Mr. Mack, Maxine Greene, Fred 
Randolph, Bob White, and Joseph Carnegie; Bob 
Spencer, Bob Lewis, Bob Washington 
The motion was made and carried that members of the Fund 
Raising Committee choose theiyown Chairman and Co-chairman. 


The Press Satement was read. Tina Lawrence announced a Press 
Conference for December 9, 1964, at 12 Noon. Present will be the 
officers and a representative of the Mississippi Freedom Democratic 
Party. Thelma Johnson suggested that all present attend. 16 volun- 
teered. Mrs. Jhonson asked that whites make a point of being pre- 
sent at the press conference. A list of names of Organizations 
to be called for support of thisAd-Hoc Committee was suggested.'! 
The organizations present tonight and December 4th have authorized 
the use of their names for public relations contacts. Those present 
tonight: | 

Harlem Parents Association 

Northern Student Movement 

SNCC 

St. Nicholas Park Community Center 

Downtown Council on Housing 

Metropolitan Conference for Civil Rights Action 

West Side Civil Rights 

Community Council on Housing 

Episcopal Society for Race Relations 

Upper Manhattan Committee on Civil Rights 

Harlen Unemployment Center 


Thelma Johnson pointed out that it is the consesus of the Washington 
group that responsible Civil Rights grlups are not known for sup- 
porting causes in infancy -- we'd beter get moving so they can move 
in. Strickland mentioned that MFDP wanted to establish its own 
identity -- supporting agencies are to be invited after the press 
conference. 


The need for continous publicity was discussed. The Ad-Hoc Committee 
has to create news, the press nas to discoverit, and the committee 
and individuals have to work on advertising it. We need a brochure 
to explain the challenge -- 2 or 3 pages in Northern terms, with 
guide lines and a fact sheet, for organizations and for the man in 
the street -- musr stress the need for petitions, organization, 
meetings with Congressmen, etc. 


Mrs. Johnson commented that it is better not to dissipate all the 
news in one Press Conference. -- we have to present a picture of a 
growing movement. We skould announce other rallies later. Must keep 
publicity going at a high pitch, to put pressure on the Speaker of 
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Minutes -- 6 
the House for unseating the Mississippi Regular Democrats. 


The question was raised whether this was the time to discuss pressure 
for Federal Registry of voters in the South. It was decided that 
we should consider the wishes of MFDFP on this. 


The Rally: 

We should announce the participation of Malcolm X, Adam Clayton 
Powell, Livingston Wingate, Rev. Galamaison, Jesse Gray, Thelma Johnson. 
The December 20th rally is directed specifically towards Harlem. We 
Should concurrantly, NOW, be planning to reach Congressmen (57) via 
organization by all communities throughout the City and State. 

This is the kick-off rally-- others are to be in other areas. Size 
ef hall was discussed. The specific nature of the Raly is not yet 
understood -- question of filling seats. We have the task of guaran- 
Geeing to fill seats; the Press will naturally pick up empty seats 
as failures. The Committee is to set up tonight the sites of the 
next 2 rallies and announce them. The rally is not only black -- 
whites ae welcome. | 


The motion was made and carried to draw up an "Organizatimal Guide" 
for distribution at the first rally. 


Organizational 

ina Lawrence valunteered to act as Organizer, and Marion Berry 
“SNCC -- her employer) agreed to lend Tina for the purpose. The 
NSM office and phone is to be the temporary headquarters of the 
Committee -- 514 West 126th St. (5th floor); MO 3-0800. The 
motion was made and carried to set up a bank account. A collection 
of $46. was donated for initial supplies, etc. We are to ask 
arganizations to donate cash if available, or ink, paper, etc. We 
Should also ask ministerial and union committees to hold meetings 
to get supplies and money -- also Civil rights groups. . Wersed 

a distributing mechanism -- ask organizations to include our 
material in their mailings. Westcheser and Long Island fund 
raisers to be approached. Strickland; post-card pyramid mailing -- 
outlining Rally and needs of organization (Tina to do.) 


Isaiah Robinson offered HFC -- St. Mary's Church (514 West 126th) -- 
for next meeting -- Tuesday, December 15th, 8 P.M. 


Adjourned. 
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Thelma Johnson 

Harlem Parents Committee 
514 W. 126 St. 

MO-6-0114 


Brooke Aronson 


West Side Civil Rights Committee 


123 W. 74 St. 
LY=-5-3533 


Lois Katz 


West Side Civil Rights Committee 


210 W. 78 St. 
SU-7-77 34 


Teresa Grant 
Community Council on Housing 
om, 227 ot. 


Glen Glenn 
Community on Housing 
Ss. 117 S%. 


Morgan Hammonds 
HUPC 
155-26 Jewel Ave. 


Henry R. Hunt 
HUPC 

1345 Fifth Ave. 
EN-9-3988 


Evelyn Williams 
NAACP 
27a W.. Lif St. 


Esta Kransdorf 
SNBC 

ian Ww. O93 St. 

600 Columbus Ave. 
TR-4-7272 


Sondra Thomas 
SNBC 
72 ws 95 St. 


Curt Clemons 
2090 7th Ave. 
UN-6 -3300 


Marvin Belsky M.D. 


Medical Committee for Human Rights 


799 Park Avenue(office) 
SU-7-5577 


Pembroke Blyden 
282 Lenox Ave. 
FI-8-2551 


Jim Haughton 

Harlem Unemployment Center 
L394. 229 Ss. 

WA-9-5315 


Joseph S. Carnegie 
32217 - 106 Se. 

E. Elmhurst 
HI-6-3210 


Josh Laurence 
Community Council on Housing 
408 W. 128nSt. 


FI-8-9100 
UN-4-4069 

Rev. Howard Moody 
235 E. 18 
SP-7-2456 pope 
GR-7-0351 (church) 


Susan K. Kinoy 
4705 Henry Hudson Pkwy 
KI-9-9582 


John A. Scott 
3555 Oxford Ave. 
KI-8-1464 


Charlie Saunders 
203 W. 120 St. 


Bernard Holliday 
318. W. 139 St. 
FO-8-0100 


Rev. Joseph C. Coles, Jr. 


Williams Institutional AME Church 


2225 7th Ave. 
AU-3-6959 


Lorentho Wooden 
Church of the Intercession 


559. W. 155 St. 
FO-8-1900 


Maxine Green 
41-15 Vernon Blvd. 


L.1.C. Emergency Comm: fo r Service 


784-0335 


Rudolph Jones 

M10-6-5183 .. 

#15 W. 128 St. 

Community Council on Hous ing 


Bill Strickland 

Northern Student Movement 
514 Ww. 126 St. 

MO-3-0800 


Isiah Robinson 
514 Ww. 126 St. 
MO-6-1140 


Joseph Patterson 
3250 Broadway 
WA-6-2971 


Stanley Reanowits 
656 W. 162 St. 
SE-5- 7694 


John Silverberg 
15 Park Row 


BE-3-7990 


Ella J. Baker 
SCC 

oa? MB. ASD Ot. 
AU-1-3928 


Robert Z. Lewis 

Electrical Workers Union 
Upper Manhatten Civil Rights 
99 Hillside Ave. 


LO-9=-5553 


Tina Lawrence 
MFDP 

514 W. 126 St. 
MO-3-0800 


Robert T. Washington 
7O Lenox Ave. 
SA-2-7758 


Douglas Harris 
100 Fifth Ave. 
YU-9-1313 


Amar Ahmed 2090 7th Ave. 
UN-6 -3300 


Michael Lipsky 
607 West End Ave. 
Sc-4-5586 


Marion 8S. Barry, Jr. 
SNCC 


. +100 Fifth Ave. 


YU-9-1313 


Samuel Leiken 
514 w. 126 St. 


Northern Student Movement: 


MO-3-0800 


Jesse Gray 
6-8, 117: St 


Arthur William 


Community Union 


2564 8th Ave. 


Thomas Frank 
Northern Student Movement’: 


att Ww. 126 Be. 


MO-3-0800 


Helen Garvy 
Students for a Demodratic Society 
19 Fifth Ave. 


Malcolm X 

Attention: Sharon Jackson 
Muslim Mosque, Inc. 

Hotel Theresa’ 

2090 7th Ave. 

Suite 12 B 


Edna Slotkin 
R27 W. 2 Se. 


Bob Washington 


HPC 


574 W. 126 St 
MO-6-1140 


Marshall Perlin 


15° We fe St. 


799-3156 


Dolores Costello 


Community Council On Housing 


6:5. 117 Sk, 


Joanne Grant 

National Guardian 

197 E. 4th St. 

392 Central Park West: (home) 


R. A. Spencer 
Union Theological Seminary 
New York 10027 


Ray Hendrix 


Union Theological Seminary 


New York 10027 


Elizabeth Sutherland 


el Kast 92 St. 


William Kunstler 
511 Fifth Ave. 


Eileen Preiss 
1422 Mark Drive 
East Meadow 
IR-1-5818 


Gladys Blum 

89 Salem Road 
Rosalyn Heights 
MA-1-3861 


Anthony Mazzocchi 


51 Hammond R. 
GlenCove 


STEERING COMMITTEE & COMMITTEE CHALRMAN: 


Thelma Johnson 
susan K. Kinoy 
John A. Scott 
Josh Lawrence 
Isiah Robinson 
Stanley Aronowitz 
Ella J. Baker 
Bob Lewis 

Bob Washington 
Tina Lawrence 
Edna Slotkin 
Rudy Jones 

Jim Haughton 


Bill Strickland 


AU-6 -8534 
KI-9-9582 
KI-8-1464 
UN-4-4069 
MO-6-1140 
SW-5-7694 
AU-1-3928 
LO-9-5553 
PL-3-1960 
SA-2-7758 
MO-3-0800 
WO-4-8885 
LQO-3-2898 
FI-8-9100 
WA-9-5315 
MO-3-0997 


January 25, 1965 


MEMO 
TOs GEORGE WILEY, LOUIS SETTH, REGIONAL CORE BAPTERS 
FROM: JOYCE A, WARE 

RE: MISSISSIPPI FREEDOM DEMOCRATIC PARTY 


Upon request of the Washingten Office of (MFDP) Mississippi Freedom Democratic 
Party, I attended a one day meeting held in Washington, D.C. on January 17, 1965 for 
the purposes of dhacussion of the Party, its structure, purpose and goals, The 
meeting was attended by representatives of the party and other representatives of 
supportive organizations, civil rights, burch groups amd political and other interes ted 
people, 

There were approximately twelve people from the Mississippi Freedm Danocratic 
Party and the mecting was chaired by the party ch airman Lawarence OQuyot. The meeting 
opened with a bribfing by one of the represamting attorneys, arthur Kinoy. 

Kinoy's remarks were geared specifically to the legal aspect of the Challenge. 
1. The Consti tutional questions involved, 
2. The Legal steps involved, ( example) 

a. The presentation of (Mfdp) argument 

b. The kO days for getting witnesses and supeonas for testimony, ani moreover 

the most crucial aspect that of keeping from the Klan, etc. the names of 
the people who had given testimony to the terror in Mississipni for fear 
of reprisals, 
Generally a thoruugh discussion of the steps being taken in accordame to te 
Constitutional procedure, 

Imediatd y after that, the floor was open to specific questions and ways of 
organizing support om a political and mass basis, 

1. - The main emphasis was placed on mobilising congressional support in ev@e t a 


new vote was needed to unseat te Mississippi regulers, ((m the premise that 


— ee eee _— ——s 


Mississippi might decide to ge back am her constitutional requiremmts at any momat 
since she has not in the past been reliable to abide by Federal Constitutional 


requirements, ) 


au This was deemed the most importmt aspect of the challenge, on the basis of 
the suceess of the previous resolution, that it is possible to get the necessary 
vote in the event a second vote is needed, So that if we can line up and keep 

these congressmen supportive of the Challenge to Unseat the Mississippi Regulars 
that a major portion of our battle is von, #1 


Techniques and ideas were then thrown out for discussion purposes in terms of 
how to mobblize congressional and mass commmnity support, 
le Writing = letters to your congress, asking him to support the Fairness 
Resolution ~ "Which is, that the Mississippi Regulars be unseated until 
such time as free and democratic elections can be held in Mississippi 
insuring all pecple a right to vote and to exercise their constitutional 


rigbs regarding Political expression". 


2. Urging your local city councils, state assemblyes etc., to pass memorial 
resolutions in support of the Fairness resolution and the Challenge of 
Mississippi regulars by the Mississippi Freedom Democratic Party, as a 
means of pressuring the congressmen from the un-committed districts and 
states. 
3e Also by getting any elected official to sign a petition and use it in the 


snowball technique as a means of getting other influential people in the 
city and state to become involved and committed, 
To organise mass support by taking advm tage of speaking at churches, clubs and 
other public places, explaining just what the challenge is and what the im- 
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| plication behind the Challenge is, That it is more that uneseating the Mississippi 
_ Yegulars who proclaim to resent all the people of Mississippi, when 90% of its Negre 
citizens are denied their basic right. Akso that it is indicative of the status of 
all Negro and Minority people who are d@mied a voice in the political expression a nd 


decisions that this country is based on, 
Se By being iumgiumt imaginative in organising local support on this = issue 
as a beginning, wich can lead to greater potentials, 
6, Know the history of the Mississippi Freedom Demorratic Party, what the 
challenge means and being able to talk to other people about it, and 


be able to convince them of te significance, 


7. Know those Congressmen who come from termg large Negro districts an‘ put | 
pressure on them to stand up and be counted not for condoning the presa@t 
state of Mississippi, but for opposing injustice and inequality, | 

8 Working to coordinate an effective program of mass and political support | 
with other chapters, groups and interested citizens in your areas, 

9. lastly, by keeping in touch by phone and letter with the Washington Office 

of the Mississippi Freedom Democratic Party, for up to the minute news of 


what is happening and what stage the Challenge is in, 


 eaeeel Office Acdress?: Washingtm Freedm Democratic Party 
1353 U Street, N.W. 


Washington, DeC. 
Att. Jan Goodman 


The meeting was latew followed by speeched from some of the people from Mississippi, 
which was most encouringing, after hearing people who were risking théir lives to make 
a dream of American Democracy come true, and asking help from the North, one felt 


nothing but a strong desire to work for the unseating of the Mississippi Regulars and 
seating of the Frecdom Democratic Party, 


March 16, 1965 


FOR IMMEDIATE RELEASE 
TO: ALL MEDIA 
FROM: JAMES FARMER, CONGRESS OF RACIAL EQUALITY, LAWRENCE GUYOT, CHAIRMAN 


MISSISSIPPI FREEDOM DEMOCRATIC PARTY, JOHN LEWIS, CHAIRMAN STUDENT 
NONVIOLENT COORDINATING COMMITTEE 


The securing of the right to full participation in the political life 


of our nation for all American Citizens has made a major advance with 


the determination expressed in the non-violent movement in Selma, Alabama 


and the strong commitment made Monday night by our President, Lyndon 


es 


Baines Johnson. We shall join with the Administration and the Congress 


in the task of insuring that the legislation passed will effectively 


protect and implement the right to vote. 


The shocked conscience of America, however, must realize that determination 
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and commitment cannot be satisfied merely by speeches or even by strong 
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legislation -- as important as that surely is. We cannot relax our efforts 
until the exercise of the rights to register to vote, to organize politically 
to assemble and to petition -- in groups or individually, in Selma, Ala- 
bama, in Indianola, Mississippi, or in Jonesboro, La. -- are fully support- 

: ed and actively protected. This must be done by local, State, and federal 


governments -- not at some date in the future -- but now. 


To this énd these first steps should be taken immediately: 

1. An executive order requiring enforcement and protection of all con- 
stitutional rights by Federal Marshals and FBI agents. 

2. A change of Justice Dept. policy by issuing regulations requiring 


on the spot arrests of violators of Title 18, Section 241-242 of the 


U.S. Code. 


Se err ee eae ee ee. 


3. Legislation making murder in connection with civil rights a major 
federal offense. 

| 4. Including in the voting bill provision for implementation of the 

| 15th Amendment by calling for new elections for all offices no later 
than nine and no sooner than four months after federal registration 

of voters begins. 

Fe In cases where machinery is set in motion, as in the Mississippi 
Challenge, immediate unseating of all congressmen elected from districts 
in which there is denial of the right to vote to a substantial percentage 


of citizens. 


6. Protection against the denial of the right to vote by economic 
intimidation, particularly by eliminating the discriminatory aspects 
of the Dept. of Agriculture programs exposed by the recent U.S. Civil 


Rights Commission report. 
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WASHINGTON NEWSLETTER 
BEPOSITIONS TAKING STARTS IN JACKSON - STATE OFFICIALS APPEAR 


Over the past four days state officials and white citizen council officers have 
been submitting testimoney under the questioning of Freedom Democratic Party lawyers 
at the Federal Court house in Jackson, Mississippi. This is the first time since 
reconstruction that Mississippi Negroes have been able to require testimoney from 
the police, government officials and other members of the white community who oppress 
them. So far all but the Governor, who has claimed executive immunity have honored 
the subpoenas. At first we did not hear from Ross Barnett although he was served 
at his home, Morton Stavis then made an announcement that he was introducing into 
the record a sworn affadavit about the service which appeared in the Jackson news- 
papers. The next day Barnett called the Freedom Democratic Party legal office and 
told Attorney Hugh Manesk from Los Angées that he wasn't served personally and 
therefore knew nothing about the supoena, but he just happened to find the summons on 
his desk today (January 30) and would be glad to make arrangements to appear. This 
is but one of the many indications over the past few weeks of just how seriously 
the Mississippi Power Structure is now taking our Challenge. 

Hearings began Friday, January 29th, with Heber Ladner, Secretarty of State, 
who spent a total of fige hours on the witness stand, and then agreed to return the 
next day. Ladner did not bring the records which our attorney, Kunstler and Stavis 
summoned but said he would bring them in within "a reasonable time.” This is 
probably a delaying tatic to keep the records out of the hearings. He declined 
answering most questions about the near total disenfranchisement of Negroes or on 
his membership in racist organization "on the advice of counsel." When questioned 
about his role in keeping the MFDP cnadidates off the ballot, Ladner after refusing 
to answer many questions, finally claimed that there was no previous precedent for 
the running of independent candidates. | 

Attorney General Joe Patterson admitted that his office has made “not one single 
investigation" of whether or not Negroes in Mississippi were excluded from the 
voting process despite the fact that the United States Department of Justice has 
filed some 60 voter registration complaints. He claimed he was never notified of 
these actions and therefore had no responsibility, when Mr. Kunstler reminded him 
that as one of the defendent in United States vs. Mississippi he was served with 
the government brief. 


State Officials and White Citizens Council 


Richard Morphew, Director of Public Relations for the Mississippi Association of 
White Citizens Councils, admitted under oath that they received money from the 
State Sovereignty Commission, a tax supported agency, to maintain its racist 
propaganda machine, newspaper and radig bsoadcast. 


Members of the State Sovereignty Commission were also interrogated. Earl Johnston, 


the Chairman, was tight lipped, but one of his investigators, Andrew Hopkins admitted 
that the State Sovereignty Commission would not investigate repots by Negroes of 
voter registration harrassment nor was he concerned with "how many Negroes were in 


fact allowed to register." State Senator Hayden Cambell on the stand admitted his 
membership in the Son's of Confederate Veterans and the White Citizen's Council. 


The evidence our lawyers have introduced into the record, with the testimony of these 
witnesses, has built a solid case showing that the White Citizen's Council, and its 
dedication to segregation and denial of Negro voting rights is more than just a 
private organization. Many members of all sections of government are members, it is 


supported by government agencies and is basically part and parcel of the government. 
The first day of hearings Attorney General Patterson tried to have the marshalls 


clear the courtroom, when Morty Stavis reminded him they were not in charge and that 
under the law we had every right to hold these as public hearings. Mr. Patterson 


made no further effort. 
During &@ll the sessions the courthouse has been packed with many observers fré@m 
the FDP. Among special observers have been the five congresswhen from Mississippi. 


On Friday we were honored with the presence of four at one time. 
LCCAL DEPOSITIONS Local Depositions From Favorable Witness 


Public hearings are also being held throughout the state with mainly favorable 
witnesses testifying. Some of the cities being covered are Gulfport, Moss Point, 


Natchez, Laurel, Batesville, Holly Spring and Canton. Despite the danger of retaliation 


from the white community, Negroes have been making public statements. This has been 
a new and pmportant development for the FDP in Mississippi where the party is still 


enjoined. Only in Canton has there been an incident where the notary public, 
Hercules Jones, was intimidated by the white community and therefore did not show up 


for the hearings. 


CHALLENGE TO DELEGATION SEEN AS SERIOUS MATTER 


Not only does our Challenge continue, but Mississippi and the rest of the south 
are beginning to realize that January 4th was not just another demonstration and ends 
there. The following are excerpts from news clippings out of the South: 


Jackson Daily News, Thursday, January 28, 1965 


"PAUL HOLDING OFF SPECIAL SESSION” 
by William Peart, Staff Writer 
.“The seating challenge against the Mississippi congressional delegation has 

prompted Governor Paul B. Johnson to delay calling a special session of the legislature 
this spring. | 

“A capitol source reported that Johnson has told intimates an immediate session 
which could involve anti federal government action could damage the delegation's case 
to retain its seats. .... 

"It was also learned that the congressional delégation decided against introducing 
&@ resolution in the House of Representatives Wednesday asking that the seating 
challenge be dismissed. 

"The decision was reached a source reported after House Speaker, John McCormack 
of Massachusetts warned them privately, ‘you will be defeated.’ 

"Johnson confered Tuesday, with Congressman John Bell Williams and former Gov. 
J.P. Coleman, an attorney for the congressmen...” 


Jackson Daily News, Saturday, January 30, 1965 


"STATE LEADERS PREDICT GAIN DESPITE PITFALLS" 
BY Bill Coppenbarger, Staff Writer 


"Law and order is going to prevail, Gov. Johnson said, ‘particularky for the 
next six months.” 


New Orleans Times Picayune, Sunday, January 31, 1965 


"CHALLENGE TO DELEGATION SEAN AS SERIOUS MATTER" 
by W.F. Minor, Staff Correspondent 


“Jackson, Mississippi --No longer is Mississippi political leadership taking 
lightly the challenge to the geating of the state's five congressmen which was brought 
on grounds that Negroes were prevented from participating in their election. The 
formal challenge was made by the Freedom Democratic Party, a civil rights oriented group. 

“When the delegation was seated at the opening of Congress official thinking 
here was that the protest was over. But some saw the seriousness of the situation 
when 148 members of Congress, without any evidence voted to prevent the Mississippi 
delegation from taking seats when the Congress convened.... 

"The drive against Mississippi took on more gravity here when vivil rights lawyers 
_ from New York took up the case and pulled out an 1851 public statute to require 
testimony from witnesses in support of their challenge.. 

-"This left such officials as the Attorney General, the Secretary of State and 
the head of the Highway Patrol in Mississippi no alternative but to answer summons to 
give depositions. 

"When Gov. Paul Johnson came back fywom the inauguration last week, he made it clear 
to intimates he realized the seriousness of the challenge and the possibility that the 
whole House delegation from Mississippi could be ousted. 

“Johnson saw fit to tell the people that they should be on their best behavior in 


preserving the peace so that no incident would mar the chances 9@f the state holding its 
congressional seats. 


"This is what produced a great deal of uneasiness here in Jackson over a threatened 
march on the Hinds County Courthouse by Negroes in protest of the slaying of an 18 year 
old Negro by Deputy Sherriff in the jail. 

"The evident seriousness of the congressional situation must have been the reason 
Rep. John Bell Williams, made a hurried trip to Jackson to confer with Gov. Johnson 


and former Gov. J.P. Coleman, one of the States leading attorneys who pepresented 
the delegation...." 


PUBLIC HEARINGS IN THE NORTH 


The law under which the depositions are being taken makes it possible fer depositions 
to be taken out side of Mississippi. Such depositions can be taken in the presence of 
or by officials of the State or City. Our lawyers have know decided to use that right 
and hold hearings in northern cities for the purpose of taking evidence from ex- 
Mississippians, summer volunteers, lawyers and ministers who have worked on voter 
registration in Mississippi and have direct knowledge of the hardships encountered. 
This will be done simulataneously in about 10 cities, including New York, Washington, 
Detroit, Boston, Chicago, San Francisco, and Philadelphia on Friday, February 12th. 

A lawyer to head up this project has been assigned in every city and lecal groups 
should be able to screen potential witness and develope public interest, both news and 
attendance, for the public hearing. 
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CONG. RYAN AND OTHERS CONTINUE SUPPORT OF THE CHALLENGE: 


On January 23, Bill Ryan and 25 other members of congress sent a letter, and issued a 
press statement on same, to Attorney General Nicholas Katzenback urging that U.S. 
Marshals and FBI agents be assigned to protect volunteer attorneys taking depositions 
in connection with challenges which are pending in congress, and that federal facilities 
be made available for the taking of depositions, lastly that the US Attorney in Miss. be 
instructed to give highest priority to any case where there is a failure to respond to 

a proper subpoena. The others who signed were Brown, Burton, Cohelan, Corman, Dyal, 
Edwards, Hawkins, Roosevelt (Cal.), Conyers and Diggs (Mich.), Dow, Farbstein, Gilbert, 
“alpern, Multer, Powell, Resnick, Rosenthal (NY), Fraser (Minn), Gonzalez (Tex), Green 
(Oregon), King (Utah), Mink (Hawaii), Nix (Pa.), Reuss (Wis.):; It is interesting to 
note, Mr. Multer, from Brooklyn voted for seating of the Mississippians on opening day. 


NORTHERN ORGANIZATIONS 


Support groups for the MFDP have been organized since our last meeting in two new key 
cities where we received little or no congressional support, Baltimore and Pittsburgh. 
<z1 Baltimore the formation of an ad hoc committee (a press conference announcing) was 
held Wed., Feb. 3rd. Mrs. Annie Devine was present. Organizations so far represented 
are Friends of SNCC, SDS (Goucher-Hopkins Chapter), American Jewish Congress, CORE, 
Jaltimore Tutoial Project, Union for Jobs and Income Now, Dissent (Morgan State College), 
City Wide Democratic Club, Monseignor Healey of the Inner City Program. Their program 
will include door to door petition drives, a large rally and congressional visits. 


Jn Pittsburgh a similar program is being planned, announcement of which will be made 
shortly. The group in Pittsburgh will be working out of the local ADA chapter office. 


EASTLAND SMEARS FDP ON SENATE FLOOR 


To a total audience of Senator Stennis, and Mr. Fannin, who was presiding officer, 
senator Eastland took to the floor on February 3rd with a vicious smear attack on the 
communists, beatniks and sex perverts who are behind the challenge to the Miss. 
Congressmen. The dialogue often went something like this: Mr. Eastland."I know of 
several instances in which members of the group were syphillitic and the Public Health 
Service had to take charge." Mr. Stennis. "Yes, I heard of that too.” Mr. Eastland. 
“= know of an instance in my hometown in which a Negro woman cut her husband up because 
of his attention to one of those white girls. I shall say that those people did not 
realize that they were part and parcel of the communist conspiracy. Those activities 
were directed by the Communist conspiracy in an attempt to take over the State of Miss. 
by the Communist Party." Mr. Stennis. "The pattern of operation is certainly the same.” 
Mr. Stennis. "The (outside agitators) were cunning, vigorous, and persistant...But the 
agitators, the common crowd and the cfumbs, would stay there. They were the ones who 
would make the trouble. Did not my colleague find a similar pattern of operation." 

Mr. Eastland. "That is absolutely correct” .. . . and so they talked. 


MISSISSIPPIANS IN WASHINGTON 


During inauguration week, 10 Mississippians plus Mr. Gray, Devine and Hammer were in 
Washington to attend the Ball, and other functions and to speak at various functions 
around the Washington, Maryland, Virginia areas. 


Mrs. Gray attended the meeting of the Democratic National Committee and no issue 

was made when she sat up front among the committeemen. The first issue on their 

agenda was Mississippi, and a committee was formed to implement the Convention decision 
that no state Dem. Party be represented unless it is "fully" integrated. The MFDP 
still contends it is the only Democratic Party in Mississippi which upholds the Party's 
national platform and principles and which is "fully" integrated. 


SUB-COMMITTEE ON ELECTIONS REAPPOINTED 


Aside from a few Republicans being dropped the new Sub-Committee on Elections and 
Privleges remains unchanged: Ashmore (DC) Chairman, Abbitt (VA), Waggonner (LA), 
Perkins CoM: Davis (Ga), Gibbons (Fla), all Democrats. The Republicans are 
Goodell (NY), Curtin (Pe), Devine (Ohio). 


(’ 4 TESTIMONY ON PROPOSED VOTING LEGISLATION IN 89TH CONGRESS 
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BY: MRS. VICTORIA J. GRAY, HATTIESBURG, MISSISSIPPI 
FOR THE EXECUTIVE COMMITTEE, MISSISSIPPI FREEDOM DEMOCRATIC PARTY 


BEFORE: THE HOUSE COMMITTEE ON THE JUDICIARY, SUBCOMMITTEE “ 5, MARCH 25, 1965 


Mr. Chairman, Members of the Committee: | 


I wish to e-»ress the appreciation of thie Miesiscinnt Freedom Democratic Party, _ 1 
and my own, to the Committee for granting us this opportunity to make our views 
known to you. As you are well aware this proposed legislation is long-awaited, 
long-needed, and crucial to our efforts to realize true democracy for all people 


in the South. It is legislation in which Negro people in Mississippi and the 


2nd the South have a vital interest, and it is in the interest of some of those 


people from the State of Mississippi that I appear here this evening. ew 


I have been instructed by the Executive Committee of the Mississippi Freedom | 
Democratic Party to say that we fully appreciate the speed and urgency with 


which the administration has acted in this matter. ‘'e further appreciate the 


seriousness of purpose with which leaders of both parties in the Congress 
“~~ -- have united behind this legislation. However, we do feel that there are 
four particulars in which this bill can and must be strengthened if it is 


to effectively do the job for which it was intended. 


1. The first recommendation that we make is related to new elections: 


On Monday, the gentleman from New York Mr. Powell, appeared before this : 
Committee to urge that provisions for the holding of new elections be written : | 


into this legislation. We overwhelmingly support this suggestion. 


As we are all aware, this is the process followed in cases of legislative 


reapportionment. Wherever there is the determiniation that the value of : 


votes in different districts is unbalanced and unequal, whether by gerrymandering 


ce ae a 


or population shifts, the Supreme Court has ruled that new elections must be 
held following @ more equable and democratic reapportionment of Districts. 


This appears to us to be both reasonable and just. 


Similarly, in cases where there has been a systematic practice of disenfranchising 


huge numbers of the population illegally, thereby keeping them from any 


participation at all, in previous elections this same principle must be true to a 


greater degree. 


TESTIMONY ~- MISSISSIPPI FREEDOM DEMOCRATIC PARTY 
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The Negroes in Mississippi and much of the deep south suffer at thi. moment 
under the jurisdiction of elected officials in whose elections we had no part. 
Can such officials be responsive or responsible to the needs and rights of the 
Negro people” The sad truth is that these officials have not been, and as long 
as they are not the basis for oppression and injustice will remain and it will 


be the voteless Negro citizens of the “outh who will be the victims. 


For we in Mississippi the injustice will be particularly prolonged. In May or 
June of this year municipal elections will be held throughout the state. This 
will mean that Mayors, local law enforcement officers, and other officials who 
have been the visible symbol of brutality and intimidation will be elected for 
four more uears before Negro registration under this new law will be large 
enough to have any effect on these elections. How etteibbee will this bill 
be in Weshoba County, Mississippi, if local law enforcement remains in the 
hends of “*heriff Rainey and Deputy Sheriff Price for four more years? How 
effective will it be in Selma if Negroes enroute to the Courthouse must pass 


by Sheriff Jim Clark and his posse? 


It i: for these reasons that we are asking for speedy relief. We urge that 
a provision be included that will require the holding of open and democratic 
elections within six to nine months of the coming of federal registrars to 


any given area. 


Such action is precedented, constitutional and just and will give opportunity 
to all politically deprived people to begin real participation in the processes 


by which they are governed. "‘“'e urge that you take this under serious advisement. 


2. “We agree with those who have testified to the need for broadening the reach 
of the proposed legislation, notably Mr. Roy Wilkins in behalf of the Leadership 


Conference on Civil Rights, Rep. 4.C. Powell of New York and Rep. Lindsay. 


While the Mississippi Freedom Democratic Party is of Mississippi, we recognize 

our deep association and concern with all who have been denied their constitutional 
right to the ballot. “hile we appreciate the Administration's concern for areas 
such as Mississippi where disenfranchisment has been alnost total, we can not ask 
our freedom to the neglect of the Negroes and other minorities in the country 

who are as afflicted as we are in the deprivation and degredation that is second 


class citizenship. 
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We therefore support Congressman John Lindsay in urging this committee to so 


amend the voting rights bill as to empower the President to appoint Federal | 


registrars to any area where 50 persons have sworn that they have been denied 


the right to vote. We believe very deeply that venple who “ave been vietimized 
should be able to directly petition their goverrment for redress of such griev- 


ances, and that the initiative shovld be in the hands o? the people and not soley 


dependent on involved political and bureaucratic proceditres. 


3. The MFDP joins with the 70 member organizations of the Lecedership Conferente 
in calling for the total elimination of the poll tex enl for tus elimination of | 
the provision which necessitates prospective voters to first application to : 


the State before registration by Federal examiners. 


ee ee 


The use of various tests and devices to frustrate the desires of Negroes to 


participate in the political processes in the south is a matter of record end 


is well know to you all. In the bill proposed by the administration (H.R.6400) 
procedures are created which will make it impossible for one of these devices, 
the so-called “literacy tests," to be used for purposes of discrimination. 
However, another equally infamous device for swoverting and aborting democratic 


processes and the right of Negro citizens to register and vote, still would survive. 


I refer to the poll tax. We would urge that a major end necessary amendment to 
this legislation must be the complete elimination of the poll tax in all those 

areas affected by this bill, and where the record shows that this device has been ha 
used in a discriminatory manner to discourage and obstruct the right of Negroes to 


register and vote. Any failure of the Congress to do this is to lcave untouched 


one of the very effective techniques which is mis-used to prevent free access to | 


the vote in the south. 


The present bill puts a second hardship on applicants by asking them to go first | 


to the State to prove once again that discrimination exists. 


4. It has been our experience in Mississippi that the process of subversion of 
the right to vote is two-pronged. The first prong is obstruction of the process 
of registration and this is done, as we have indicated, by a veriety of bureau- 
cratic delaying actions and “unpassable"” tests. The secord prong is the use of 
economic harrasment and physical intimidation to discourage Negroes from even 


attempting to register or to vote. This intimidation crd harassment begins usually | | 
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after a Negro presents himself to the local registration official to make 
application. For this reason the provision in the present legislative proposal 
which requires a prospective voter to apply to the local rogistrar first, could 

be self-defeating. It lays the prospective voter open to great pressure and 
intimidation which could well discourage him from going on to the Federal registrar. 
We urge that the bill be amended so that prospective voters in areas where the bill 


applies may go directly to the Federal officials to be registered. 


In summation, what we are asking you to do on the basis of the reasons I have 


set forth is: 


a) Indlude in whatever voting legislation is passed provisions for 


the holding of new elections. 
b) Completely eliminate the poll tax. 


c) Remove all requirements that would place prospective voters at the 


mercy of local officials. 


d) Broaden the reach of the legislation and particularly in such a 
manner as to give local people some initiative in petitioning for 


assistance in registering to vote. 


We thank you! 


CAY 
MISSISSIPPI FREEDOM DEMOCRATIC PARTY 


Washington Office: 
P.O. BOX 1329 1353 'U' STREET, N. W. 
JACKSON, MISSISSIPPI - 39203 WASHINGTON, D. C. - 20009 
alelephone: (601) 352 - 9788 Telephone: (202) 332 - 7732 


March 29, 1965 
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TO: NORTHERN SUPPORTERS OF MFDP 
FROM: WASHINGTON OFFICE 


SUBJECT: VOTING LEGISLATION 
MFDP NATIONAL CONFERENCE, APRIL 24TH, 1965 


The Administration's voter registration bill is now before the committees on 
the Judiciary in both Chambers of the Congress. As it is written, it is a : 
bill that has the potential of bringing many thousands of Negroes in the hard | 

. 


core areas of the South onto the voting rolls. We feel that certain necessary 
provisions must be made so as to ensure that the Bill does work. Enclosed is 
a copy of Mrs. Victoria Gray's testimony before the House Committee. Mrs. 
Gray asks the Committee to provide for the holding of new and democratic 
elections in all areas affected by the bill, within six to nine months after 
federal registration begins. The enclosed testimony goes into the practical 
reasons why we are asking this. 
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The proposal for new elections is being supported by CORE AND SNCC, by an 
increasing number of religious groups in the North, and by a broadly based 
community coalition in Louisiana. 


we are asking is that supporters in the north begin writing and contacting 
Congressmen to bring this proposal to their notice. Ad Hoc groups for the 
challenge are asked to hold press conferences to indicate their support for \ 
this measure and to organize letter campaigns to congressmen. i: 


| 
The Bill will be voted out of committee probably within two weeks, and what | i} 
: 


vr? 


We think this is very important, so important in fact that it is bound to 
be opposed very strongly by the South. But if the Country has reached the 
point of admitting officially as President Johnson has done, that hundreds if 
of thousands of Negroes have been kept from voting in previous elections, . 
then it should be logical and natural to hold new elections as soon as this i 
wrong has been rectified. : 


NATIONAL CONFERENCE 


The changing situation brought about by the voting bill makes the MFDP National 
Conference on April 24th of timely and vital importance. If in fact huge 

numbers of people will be voting in the south soon, the question of the Challenge 
of local political organization, and the possible organization of other FDP 
groups throughout the South during the coming summer is an issue of major 
concern. 


MEMO TO NORTHERN SUPPORTERS 
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A strong voter registration bill combined with the unseating of the Mississippi 
congressional delegation can be the instrument which will make elections a 
meaningful reality throughout the South. What concerns Mississippians most 
right now, based upon reconstruction period history, is that when barriers to 
registering and voting are dropped the only weapon left for the Raineys, 

Prices and Clarkes will be even greater violence. The direct threat to the 
authority of local officials through unseating the congressmen could succeed 
in bringing local cooperation in implementing voting legislation not only 

in Mississippi, but throughout the South. 


The theme of the Conference will be "What Can the Vote Mean to Southern 
Negroes." Discussions will be on the final drive to unseat the Mississippians, 
northern support of MFDP, Registration and Voting drive throughout the south 
as soon as the Bill is a reality. 


The Conference will be one day, with registration beginning at 8:30 A.M., 
Satu@day, April 24th at the Metropolitan AME Church. The partial list of 
participant include MFDP representatives from Mississippi, Dr. Robert Spike 
of the National Council of Churches, James Farmer, CORE, and James Forman 
of SNCC. The complete program will be developed and confirmed during the 
coming week. 


What northern supporters can do NOW: Start contacting groups and individuals 
inviting them to the Conference; develop publicity in local newspapers, 
newsletters of labor, political, religious and community organizations; 
start raising funds for buses, etc. to bring delegations to Washington. 


The events of Selma and Montgomery have awakened the conscience of the Nation 
and people are ready to move. More important there is now an awareness that 
voting legislation is just beginning to hit at the root problem of oppression 
and violence of the racist governments of the South. With your support this 
conference can be a major effort toward moblizing and giving focus to this 
aroused concern. 


SPECIAL NOTE: URGENT PRIORITY 


LETTERS SUPPORTING THE NEW AND DEMOCRATIC ELECTIONS AMENDMENT MUST START 
GOING OUT TO CONGRESSMEN VERY QUICKLE. THE BILL WILL BE UP FOR CONSIDERATION 
ON THE FLOOR OF THE HOUSE IN APPROXIMATELY TWO WEEKS AT THE LATEST, LETTERS 

TO CONGRESS ARE COMING OUP OF THE SOUTH IN SUPPORT OF TKIS AND WE BHOULD 


COINCIDE OUR EFFORTS WITH THE PUSH OF NEGROES IN THE SCUTH. 


Even if such an amendment is not added, and it is entfrely possible that 

it will not be two things will be achieved: 

a. Southern congressmen will spend so much effort trying to block that 
amendment they may let the rest of the bill pass urmncumbered by crippling 
amendments. 

b. The issue of new on eee will be before the Tongress and will be present 


in the minds of congressmen when the challenge comes up for a final vote. 


Quite apart from strategic considerations, w must support this measure on 
principle. This is the real test of the sefiousness in which the principle 


of "government with the consent of the goyirn is held by congress, and 


on this basis alone we should support the new and democratic elections 


amendment. 
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by direct, nonviolent methods 
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CORE Chapters 


Mae Meeting 


Am 


Saturday Morning 11:AM 


Dear Chapter Chairman, 


Lt has been about 


areas of concern 


Since that thme 


? 
to set up our str 


a month since we last met 
in the city of New York. 


several things have happened and we need desperately 
ucture, so that things can flow smoothly. 


Please see that your chapter is represented by a Chapter Chairman 
or an appointed member of your chapter. 


Time ------- 11:4M 


Agenda : 


Ze Supvort of the 


Ppoposal on 


Proposed 


Metropolitan Action Council Structure 


ississippi 


++, 


Freedom Democratic Party 
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3. Where We go in The Anti-/agner Campaign 


AAT 


Fund-Raising for Local Chapters and “ational CORE 
Freedom Week 


CORE 


Summer Projects 
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SOUTHERN CHRISTIAN LEADERSHIP CONFERENCE 
334 Auburn Avenue, N.E., Atlanta, Georgia 


STATEMENT BY DR. MARTIN LUTHER KING 
MAY 17, 1965, Washington, D. C. 


Today, on the llth Anniversary of the historic Supreme Court decision outlawing 
segregation in the Public Schools, the MFDr has filed with the Clerk of the 
House of Representatives the more then 600 depositions taken in support of the 
Challenges to the seating of the entire congressional delegation from Mississippi. 
This indeed is a momentous and historical moment. I wholeheartedly support 


as I have from the beginning, these Challenges. 


The unseating of the Mississippi congressmen will be the test of the moral 
integrity of the Congress of the United States. The weakening of the voting 
bill by the Senate's shameful action in stripping eway the anti-poll tax 
provision makes it absolutely imperative that the House of Representatives 
does not waiver in its obligation to unseat the congressmen. The unseating 


will make any voting bill meaning£ul. 


I,therefore, again pledge myself and the SCLC to the fullest support of the 
Challenges of the MFDP and call upon all Americans to join with me in this 


commitment. 


30 
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Congress of Racial Equality FOR IMMEDIATE RELEASE 
38 Park Row 

New York, NY 

Attn: Val Coleman, CO 7 6270 


Statement by James Farmer, National Director, CORE 


CORE unequivocally supports the historic challenge of the Mississippi 
Freedom Democratic Party and calls for a great coalition of civil rights, political 
and civic organizations and individuals to join this struggle. CORE pledges its 
fullest support of MFDP on this llth Anniversary of the Supreme Court decision 
outlawing segregation in the public schools. 

The chronicle of brutality to be presented today in these petitions has 
no equal in the parlimentary history of our nation. These are real voices of 
the real Americans who have been blooded and even murdered in their efforts to 
exercise the right to vote. 

As we take these depositions to the Congress, I ask of the Congress fast 
remedial action and the rejection of the regular Mississippi Congressional 
pretenders who have been elected on a platform of blood OE ES 

CORE is prepared to take whatever steps may be necessary to support this 
challenge. Discussions are underway as to a schedule of massive demonstrations 
if the Congress fails to act and act quickly. T:' ese demonstrations will be 
in large part directed at Congressmen across the nation who have oyposed this 
challenge. For example, on June 20, a major demonstration is planned for 
Brooklyn, New York calling attention to Conrressman Emmanuel Cellar and the 
Brooklyn Congressional delegations vote against the Fairness Resolution on 
January 4, 1965. 

As to the voting rights bill before Congress at this moment, these 
depositions bear tragic witness to the need for this bill -- and more 


specifically to the need for a bill with real legislative and judicial teeth. 


May 17, 1965 ; 
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COMMITTEE ON BANKING AND 
CURRENCY 


Mr. PATMAN. Mr. Speaker, I ask 
unanimous consent that the Comaaittee 
on Banking and Currency may have until 
midnight Thursday to file a report, with 
minority views, on H.R. 9874, the hous- 
ing bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


MISSISSIPPI COMMEMORATION 


(Mr. RYAN asked and was given per- 
mission to address the House for 1 min- 
ute, to revise and extend his remarks, 
and to include extraneous matter.) 

Mr. RYAN. Mr. Speaker. June 21 will 
be the anniversary of the death of three 
courageous Americans who dedicated 
their lives to freedom. The brutal mur- 
der of James Chaney, Andrew Goodman, 
and Michael Schwerner awakened the 
Nation to the systematic’ racial dis- 
enfranchisement in Mississippi. The 
sacrifice of these three young lives has 
been a major factor in bringing the 
voting rights bill before Congress. 

Mr. Speaker, America owes a debt of 
gratitude and honor to the courage and 
dedication of these young men. A com- 
mittee of distinguished Americans has 
called upon the citizens of New York to 
establish a commemorative period for 
the week following June 21 to honor 
James Chaney, Andrew Goodman, and 
Michael Schwerner. I wholeheartedly 
endorse this call and wish to bring it to 
the attention of my colleagues with the 
hope that they will join with me in en- 
dorsing the call for a commemorative 


I include the call at this point in the 
RD: 

Com™merrres To Issux a CALL ror ESTABLISH- 
MENT OF A COMMEMORATIVE PERIOD FOR THE 
Ween Foutowine June 21, To Howor THe 
Tages Bors Murpesep tx Missmerrrr IN 
1964 
We the , Go hereby form our- 

selves into a committee for the purpose of 

cemmenorating the anniversary of the or- 

Geal and deaths of the three boys who sought 

to bring equality and personal freedom to the 

oppréssed citizens of Mississippi: James 

OhaRey, Andrew Goodman, and Michael 
. We call upon all citizens of New 


= 
. 


we honor the memory of those 


and future, who are risking their 


urge the executive 


CONGRESS... AL P "CORD — HOUSE 


a schedule of special c. remotes to mark this 

period. 

Committee: Mr. James Farmer, Miss Lisa 
Howard, Mrs. Newman Levy, Mr. An- 
drew Norman, Mr. Marvin Rich, Mr. 
Jackie Robinson, Mr. Jack Shor, Mr. 
David Susskind, Miss Pauline Trigere, 
Mr. Robert Wechsler, Mr. Gerald 


Zipper. 
ec 
MISSISSIPPI CHALLENGE 


(Mr. RYAN asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. RYAN. Mr. Speaker, on January 
4, 1965, when I objected to swearing in 
the 5 Representatives-elect from Mis- 
sissippi, 149 Members of the House voted 
against seating them because of the sys- 
tematic disenfranchisement of Negro 
citizens in the State of Mississippi. 
Mississippi Negroes are still being denied 
the right to vote. Under title 2, section 
201, et seq., United States Code, the stat- 
utory challenge to the Mississippi dele- 
gation continues. 

On May 17 the Mississippi Freedom 
Democratic Party held a press confer- 
ence to announce the filing of more than 
600 depositions with the Clerk of the 
House in support of the challenge to the 
Representatives from Mississippi. The 
announcement of the filing of the deposi- 
tions should remind the House that the 
House will be called upon to take final 
action upon this vital matter. The Rev- 
erend Martin Luther King said: 

The unseating of the Mississippi Con- 
gressmen will be the test of the moral in- 
tegrity of the Congress of the United States. 


That test will come. After the record 
is printed, the matter will be referred 
to the House Administration Committee. 
Under the Rules of the House the House 
Administration Committee should report 
to the House by July 4 of this year. 

Mr. Speaker, we must not fail to meet 
our responsibility. There is no question 
that Negroes were unconstitutionally dis- 
enfranchised in the 1964 Mississippi con- 
gressional elections and that those elec- 
tions were unconstitutional. The only 
remedy under the Constitution is for the 
House to deny the beneficiaries of illegal 
elections the right to sit in the House. 

In anticipation of the day when we will 
be called upon to make our judgment, 
I wish to bring to the attention of my 
colleagues the statements of Dr. Martin 
Luther King; James Farmer, National 
Director of CORE; John Lewis, chairman 
of the Student Nonviolent Coordinating 
Committee; and Lawrence Guyot, chair- 
man of the Mississippi Freedom Democ- 
ratic Party, which were delivered at the 
press conference on May 17. 

The statements follow: 

STATEMENT BY Dr. MARTIN LUTHER KING, 
May 17, 1965, WasHINGTON, D.C. 

Today. on the lith anniversary of the 
historic Supreme Court decision outlawing 
segregation in the public schools, the Mis- 

i Freedom Democratic Party has filed 
with the Clerk of the House of Representa- 
tives the more than 600 depositions taken 
in support of the challenges to the seating 
of the entire congressional delegation fram 
Mississippi. This indeed is a momentous 
and historical moment. I wholeheartedly 


May 19, 1965 


support as I have from the beginning, these 
challenges. 

The unseating of the Mississippi Congress- 
men will be the test of the moral integrity 
of the Oongreas of the United States. The 
weakening of the voting bill by the Senate's 
shameful action in stripping away the anti- 
poll-tax provision makes it absolutely im- 
perative that the House of Representatives 
does not waiver in its obligation to unseat 
the Congressmen. The unseating will make 
any voting bill meaningful. 

I, therefore, again pledge myself and the 
Southern Christian Leadership Conference to 
the fullest support of the challenges of the 
Mississippi Freedom Democratic Party and 
call upon all Americans to join with me in 
this commitment. 

STATEMENT OF JAMES FARMER, NATIONAL 

Drrecror, CORE 


CORE unequivocally supporte the historic 
challenge of the Mississippi Freedom Demo- 
cratic Party and calls for a great coalition of 
civil rights, political and civil organizations 
and individuals to join this struggle. CORE 
pledges ita fullest support of MPDP on this 
lith anniversary of the Supreme Oourt de- 
cision outlawing segregation in the public 
schools. 

The chronicle of brutality to be presented 
today in these petitions has no equal in the 
parliamentary history of our Nation. These 
are real voices of the real Americans who 
have been bloodied and even murdered in 
their efforts to exercise the right to vote. 

As we take these depositions to the Oon- 
grees, I ask of the Congress fast remedial 
action and the rejection of the regular Mis- 
sissippi congressional pretenders who have 
been elected om a platform of blood and 
disenfranchisement. 

CORE is prepared to take whatever step¢ 
may be necessary to support this challenge. 
Discussions are underway as to a schedule 
of maasive demonstrations if the Oongress 
fails to act and act quickly. These demon- 
strations will be in large part directed at 
Co across the Nation who have 
opposed this challenge. For example, on 
June 20, a major demonstration is planned 
for Brooklyn, N.Y., calling attention to Con- 


congressional 
fairnees resolution on January 4, 1965. 

As to the voting rights bill before Oongress 
at this moment, these depositions bear tragic 
witness to the need for this bill—and more 

y to the need for a bill with real 
legislative and judicial teeth. 
STATEMENT BY JOHN LEWIs, CHAIRMAN, THE 

Sruvent NONVIOLENT COORDINATING CoOM- 

MiIrrexz, May 17, 1965, WASHINGTON, 


The issues raised by the Mississippi Free- 
dom Democratic Party challenge to the 
gressional delegation from Mississippi go 
the heart of Negro exclusion from the politi- 
cal processes in Mississippi and the South. 

The questions of the challenge goes beyond 
the processes of registration. It goes to the 
issue of actual participation in elections and 
the political processes. It is entirely pos- 
sible that the mere fact of being registered— 
thereby qualified—to vote will not enable 
Negroes in Mississippi to actually vote since 
economic intimidation and violence will stil! 
be available to those who are opposed to Negro 
voting. 

The challenges are based specifically on 
the lack of Negro participation in the elec- 
tions of November 1964. The evidence cov- 
ered by the depositions given cover not only 
obstruction to registration, but the acts of 
economic harassment violence that are 
also used as § matter of policy by the State. 
It is only when the Congress unseats the 
Mississippians and calls for and conducts 
free and open elections in Mississippi for 
these seats that the Negroes in the State 


MISSISSIPPI FREEDOM DEMOCRATIC PARTY 


Washington Office: 
1353 'U' STREET, N. W. 
WASHINGTON, D.C. - 20009 
Telephone: (202) 332 - 7732 


P.O. BOX 1329 
JACKSON, MISSISSIPPI! - 39203 
Telephone: (601) 352 - 9788 


May 2h, 1965 


Dear Friend: 


Last Monday the MFDP held a press conference in Washington, which we know at 
least was covered by the major Washington and New York papers and all national 
radio and TV networks, to announce the submission of our 600 depositions to the 
Clerk of the House of Representatives. Joining with us were James Farmer, John 
Lewis and Dr. Martin Luther King (who, though not present, sent a statement ) 
announcing their plans to launch all-out efforts to unseat the Mississippians. 


To refresh your memory on procedure, the Clerk of the House is now to call a con- 
ference with both sides for the purpose of determining what material from the 
depositions should be printed. This conference is set for Wednesday, June ec. 

Our briefs will be submitted on June 1, which means that thirty days after that 
the Mississippians must submit theirs. 


{it appears that the Mississippi congressmen are going to begin using all kinds 

of delaying tactics to see that the challenges are held over until the next 
session, when they can try to argue that elections are less than a year away.. 
mix-Governor Coleman, who is representing the Congressmen, has tried to have the 
meeting on printing of depositions put off for a month. We are moving now to see 
that constant pressure is kept on the House and the Sub-Committee on Elections 
warning them that the civil rights movement will not tolerate such delay. 


Indications from the House are that there is strong interest and growing support 

for the Challenge, but during the deposition stage there was little for Congress- 
men to do. Now, with the evidence in and open to inspection by any congressman, 

every representative should be revisited. 


flso, the Congress is on its way to completing action on the Voter Registration 
Bill. We have worked, with other civil rights organizations, for as strong a 
Bill as possible, but, as the article by Ken Slocum in the Wall Street Journal 
points out, no matter how stringent, this Bill cannot overcome the violence and 
intimidation that the racists will use to prevent Negroes from participating fully 
in the political processes which govern their lives. The unseating of the Missi- 
Ssippi congressmen will be a clear warning to all those who wish to prevent 
Negroes from voting, not only in Mississippi but throughout the South, that no 
election will be considered valid until all citizens are granted access to the 
ballot and free use of the vote. Now that Gongress has taken the first step, 
opening .the registration rolls, it should be prepared to make this a meaningful 
act by unseating the Mississippi congressmen. 
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Friends of MFDP (cont. ) -2- May 24, 1965 


We need, at this point, to estimate our strength in Congress so that we will 

know where extra pressure and work are needed. Letters should be written 
immediately and delegations sent to visit congressmen asking for their commitment 
to vote to unseat the Mississippi delegation and urging that they exert every 
effort to see that this matter is not bottled up in Committee. Please contact 
our Washington office after you have polled your local congressmen on their 
positions. 


The second way we can ensure this matter being reported out of the Committee 
during this summer is by making this a national issue. The civil rights organi- 
zations, including SCLC, SNCC, and CORE are prepared to join in mass activities 
in support of the Challenge, and are working with all other local and national 
organizations to this end. We are working on a broadly based organizational 
coalition to ensure the success of the Challenge. 


Yours for Freedom, 


—F 
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Lawrence Guyot 
Chairman 


P.S. Please note new address: 926 Pennsylvania Avenue S.2z. 
Washington, D.C. 
Telephone: 546-4450 


THE CHALLENGE 


Over 400,000 Negroes of Mississippi are denied the 
right to vote by an oppressive system of officiall ysanc- 
tioned racism. For a century now our Congress has 
accepted the pretense that the men from Mississippi who 
sit among them are representatives of the people. 

The Challenge of the Mississippi Freedom Democratic 
Party asks of this Congress and of the American people, 
to put an end to the mockery; so say that the people of 
Mississippi are not now represented in the United States 
Congress and will not be until the alleged representatives 
are unseated and free and open elections are held. As 
Representative James Roosevelt said on the opening day 
of this Congress, “they cannot win ‘elections’ based on 
murder and then claim the right to govern free men.” 


On December 4th, in accordance with a Federal Stat- 
ute which governs procedures for contesting congression- 
al elections, representatives of the Mississippi Freedom 
Democratic Party served proper Notice of Challenge on 
the five Mississippi Congressmen and to the Clerk of the 
House claiming those congressional elections were illegal 
by fact of systematic disenfranchisement of Negroes by 
the use of terror, violence and harrassment. 


On the opening day of Congress 151 members, only 75 
votes less than a majority voted against a motion to seat 
the Mississippians who were seated tentatively pending 
the outcome of the Challenge. 


Since that time over 125 volunteer lawyers from 
throughout the Nation went into Mississippi and collected 
testimony from over 700 witesses including local Negroes, 
Justice Department Officials, and State and Citizens’ 
Council officials. This impressive body of evidence 
proves conclusively the almost total disenfranchisement 
that exists. The Mississippi congressmen have been able 
to submit no evidence whatsoever to refute this testimony. 


In July the House of Representatives must again vote 
on the fitness of the Mississippians to sit. The Negro 
people of Mississippi who have risked much in participat- 
ing in this challenge, will be waiting eagerly for the ver- 
dict of the Congress. The evidence of mass terror. eco- 
nomic slavery, and police violence is conclusive. 


It will be up to us, the American people, through our 
congressmen to decide whether men elected by fraud and 
oppression will continue to sit in Congress, or whether 
the Congress will call upon Mississippi to hold free and 
democratic elections for those seats. 


FREE ELECTIOI 


Place: METROPOLITAN 
1518 M Street, N.W., ¥ 


Time: 8:30 A.M. Confer 


PROGR: 


MORNING SESSION: REPORT 
Mississippi's New Image: Myt 
will be given on evidence gat! 
the Challenge, including testim 
Ross Barnett, Attorney Genera 
cials of the White Citizen’s Cot 
developments of political actin 
throughout the South, and the 
Rights Bill in terms of real p 


AFTERNOON SESSION: MAK 
LEGISLATION MEANINGFUL 


How strong will the voting le 
Congress be? How can we a 
to ensure that the right to reg 
cise the vote will be a reality : 
we aid the Southern Negro in ¢ 
long-needed social change. H 
voting legislation and the Ch 
Northern Ghetto? 


ORGANIZING FOR THE VO 
CHALLENGE 

Discussion groups, on regional 
izing in the north for FREE 
How do we mobilize and focus 
of the nation so that the shock 
and Mississippi will be transla 
heme communities. 


EVENING SESSION: CONGRE 


The Challenge and Voting Leg 
Congress. Those leading the 
tivities and developments. 


SPEAKER 
JAMES FARMER, Executive [ 
JAMES FORMAN, Executive § 


DR. ROBERT SPIKE, Directo 
& Religion, National Counc 


MFDP REPRESE 


LAWRENCE GUYOT I 
MRS. FANNIE LOU HAMER- 


* Partial List 


ECTIONS IN 1965 


?OLITAN A.M.E. CHURCH 
et, N.W., Washington, D.C. 


- Conference Registration 


PROGRAM 

: REPORT FROM THE SOUTH 
nage: Myth and Reality. Reports 
dence gathered by the MFDP for 
ling testimony of former Governor 
ey General Joe Patterson, and ofh- 
tizen’s Council. Discussion of the 
itical activities in Mississippi and 
1, and the implications of the Civil 

of real political democracy. 


ON: MAKING VOTING 
tANINGFUL 


- voting legislation passed in this 
can we aid in its implementation 
ght to register and to freely exer- 
a reality in the South. How can 
Negro in organizing politically for 
hange. How is the effects of the 
id the Challenge relevant in the 


THE VOTE AND THE 


n regional basis, to discuss organ- 
or FREE ELECTIONS IN 1965. 
and focus the aroused conscience 
the shock of Selma, Montgomery 
be translated into action in their 


CONGRESSIONAL REPORT 
foting Legislation are now before 
iding the fight will report on ac- 
ents. 


PEAKERS * 

xecutive Director, CORE 
xecutive Secretary, SNCC 

E, Director, Commission on Race 
nal Council of Churches 


EPRESENTATIVES 


\ MRS. VISTORY GRAY 
HAMER MRS. ANNIE DEVINE 


THE CALL 


The Mississippi Freedom Democratic Party issues 
this Call to the American people of all communities; 
the Civil Rights Movement, the Churches, the Unions 
and to individuals interested in contributing to the 
effort to bring the secessionist South into the Political 
Community of America. 


The Conference is planned to be a meeting of North 
and South so that interested people from both regions 
can discuss the implications of the Voting Rights Bill 
and the Challenge and what these acts will bring to the 
politically deprived and powerless people among us. 


The Conference will provide a forum and an oppor. 
tunity for groups and individuals to join with us in 
evolving practical and effective programs in communi- 
ties and in the Congress to bring about meaningful 
participation in the decisions governing their lives by 
the people presently excluded from this process. 


Among the programs to be discussed are included 
national efforts to secure new and democratic elections 
in the South as soon as the people who have been pre- 
viously barred from participating in those elections are 
to be registered, and to ensure that newly registered 
voters are not kept by violent methods from exercising 
that right. 


The final national effort to unseat the Mississippi 
Congressmen, and what this Challenge will mean in 
terms of bringing truly free and open elections 
throughout the South will be discussed. 


Together we can learn and do, and in the words of 
President Lyndon B. Johnson “We Shall Overcome.” 


Registration Form 


Return to: 


MFDP 
1353 U Street, N.W. 
Washington, D.C. 


NAME 


(Please Print) 
ADORESS 


ciTY STATE 


ORGANIZATION (if Any) — 
00006000000 60000000006000000000808600006 


¥ DELEGATES AT... 


MISSISSIPPI 
FREEDOM 
DEMOCRATIC 
PARTY 
CONVENTION 


JACKSON, MISS. 


CONFERENCE 


FREE ELECT: 
196 


Sponsored by: To Be Held April 24 
MISSISSIPPI FREEDOM DEMOCRATIC PARTY 


MISSISSIPPi FREEDOM DEMOCRATIC PARTY 
1353 U STREET, N.W. 
WASHINGTON, D.C. 
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Today has sresented me with a series of 
nara choices. I! have been invited to 
three places; to attend the memorial ser- 
vices for Andrew Goodman, march with the 


people of Neshoba County Mississippi, and 
to pe with you. Because. of the commitment 
that | and CORE have to our murdered 
worker James Chaney and to the people of 
Mississippi, and because of the crisis of 
events of Mississippi, I've decided to be 
in Neshoba County today. | am sorry, but 
that means | can not be with you. 


The word power and the fact of power has 
been long absent from the world of the 
NBgro. For too long we have had little — 
of no power. For you and ! know what it 
means not to have power. 


it means that the sheriff and the local 
policemen can act at will brutalizing us. 


it means that the local registrat can choose 
on the basis of his own prejudice who shall 
be agllowed to vote and who shall not, anc 
that means not_us., 


Soave a os Ge az 


it means that the local péantation owners 
can force people to chon cotton at $3.00 
for.a whole cay's work. 


These, and there are unfortunatly others, 
are examples of the lack of power in the 
OU 


But we know that the Necro in the North 
lacks sower too. 


rPuuC « 


it means schools with celanadated facilities 
which are inadequate. it means that police 
departments are not caring about our rights. 


it means housing made bad by money hungry 
lanclords and tolerated by uncaring city 
administrations. 


lt means hired last, fired first and paid 
the least. 


lt means being offered a choice in an elect- 
lon between tweetle dum and tweetle dee and 
then being told you are a bad citizen be- 
cause you don’t vote! 


Yes, we Know what it ts not to have power. 
But now we are learning what it is to have 
flower, and the right to get power. in the 
South, we are organizing peop@é in the schoois’ 


on the farms, in the streets. This past 

week | workec with our Southern staff of 
volunteers to begin our summer program, a 
program designed to get and use power In 
Loulsiana, Mississippi, South Corolina, | 
Florida and | was in Jackson, Mississippi 
took where the people are organizing to 
challenge the power of the a oe elect- 
ed Miss!ssippi legislature...and we know that’ 
they too shdll overcome. 


in the North we are organizing the power too. 
The power to get equality in education. [he 
sower to get gooc jobs...the power to live 

in decent homes...the power to be treated 
justly and fairly by the city and the courts. 
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The meaning to this power is people. People 
marching. People working. People voting. 
People demanding. 


The Freedom Democratic Movement is a wave of 
power. Power to pick the alternative and to 
not be forced between the choices that some- 
one else has made. Power to make for ourselvds 
the choices that matter. 


Power is to be gained,power is to be used, ana 
in having gotten power, we will use it well. 


We will use it to build good schools. ke wall’ 
use it to build better housing. To assure 
that there are decent jobs to all. We will 

use it to see that the government is a servant 
of the people, not their master. 


We ore &ma#xki with a today, our campaign, our 
fight for power will not be small or short and 
| pledge to you, to fight and work with yy 

so that the power to which we have a rig 

power which we need, the te we must have 
and the power which we wi 


1 have, will be ours.. | 
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HON. JOSEPH D. TYDINGS 


OF MARYLAND 
IN THE SENATE OF THE UNITED STATES 


Wednesday, June 2, 1965 


Mr. TYDINGS. Mr. President, it is 
with some trepidation that I rise for my 
first major speech. As a boy, I walked 
these Halls and stood on this floor with 
my late, adoptive father, Senator Mil- 
lard Tydings. I have been conscious 
since childhood of the great opportu- 
nities, and responsibilities, of a U.S. Sen- 
ator. There is no greater legislative body 
in the world. 

On this occasion, Mr. President, I wish 
to address myself to what I believe to be 
the most important constitutional issue 
confronting the Nation today. I refer 
to the proposed amendments to our 
Constitution which would permit one 
house of a State legislature to be ap- 
portioned on the basis of “factors other 
than population.” I have called these 
the “rotten borough amendments” for 
they permit our State legislatures to be 
as malapportioned as the famous 
boroughs of 19th century England that 
were represented in Parliament notwith- 
standing the fact that they had no popu- 
lation and were, in one case, under the 
sea. 

I. THE PROPOSED AMENDMENTS ARE ILL ADVISED 


Mr. President, I am convinced that 
these amendments are ill advised. As I 
have listened to the testimony before 
the Constitutional Amendments Sub- 
committee of the Senate Judiciary Com- 
mittee, I have become persuaded that 
these amendments would weaken, not 
strengthen, our Federal system; that 
they would debase our democratic form 
of government; that they would hinder 


us in dealing with the increasingly com- 
plex problems of our age. 
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OUR REVOLUTION WAS FOUGHT FOR 
FAIR REPRESENTATION 

Mr. President, I intend to show that 
Alexander Hamilton, James Madison, 
Benjamin Franklin, and the author of 
the Declaration of Independence, 
Thomas Jefferson, all supported the 
principle of representation on the basis 
of population. 

Yes, our Founding Fathers, if they 
were alive today, would be fighting the 
adoption of a rotten borough constitu- 
tional amendment. These amendments 
are foreign to the principles for which 
our forebears fought and died in the 
Revolutionary War and alien to the basic 
considerations on which our Federal 
Constitution was drafted. 

The fundamental issue in our war for 
independence from Great Britain in 
1776 was that the citizens of our Thir- 
teen Original Colonies were denied rep- 
resentation in the British Parliament. 
They were deprived of the fundamental 
right of equal representation. George 
Itt felt our Colonies only had poor, ig- 
norant colonial bumpkins. 

Too long the proponents of self-per- 
petuating malapportionment in our leg- 
islatures have attempted to cloak their 
arguments with the protective garb of 
tradition and historical precedent. 

A fair examination of the facts shows 
that for the first 100 years of our Federal 
Republic our legislatures were, almost 
without exception, fairly apportioned, 
substantially on the basis of population. 
It was only in the last quarter of the 
19th century, with the movement of the 
American people from the farm to the 
urban areas, that the legislatures began 
to resort to all manner of devices to per- 
petuate minority control and to establish 
or perpetuate the rotten borough sys- 


tem. 
SUMMARY OF OBJECTIONS 


My objections to the proposed amend- 
ments go beyond our historical commit- 


ment to fair apportionment. I also 
believe that the rotten borough amend- 
ments are contrary to our concept of rep- 
resentative, democratic government; that 
they are legally deficient, without stand- 
ards or guidelines and without adequate 
provisions to insure that a malapportion- 
ment scheme was truly desired by the 
people of the State. Finally, and most 
important, I am persuaded that, as a 
practical matter, they would permit a 
small minority in many States to main- 
tain a stranglehold on State government 
and frustrate the aspirations of the ma- 
jority of citizens of the State. This frus- 
tration of majority will has led under- 
represented groups to seek solutions to 
essentially local and State problems from 
the Federal Government, and thus has 
contributed to an undesirable weaken- 
ing of State responsibility in our Federal 
system. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. TYDINGS. I yield. 

Mr. PROXMIRE. First, the distin- 
guished junior Senator from Maryland 
has chosen an extremely important sub- 
ject for his maiden speech. When he 
says that this is the most important 
constitutional issue confronting the Na- 
tion today, that is no exaggeration. I 
agree. I have had an opportunity to 
read his speech. In his exposition of his 
position he very eloquently states why 
this issue is so important. 

Is it not true that when one House has 
been based on elements other than popu- 
lation, the State governments have been 
unable to act, unable primarily, to act 
on urban affairs as well as many other 
problems, because they have different 
constituencies and because there is a 
built-in conflict, assuring the State that 
their legislature will clash, conflict, dis- 
agree, and frequently be unable to act? 

Mr. TYDINGS. The truth of the Sen- 
ator’s statement is clearly borne out by 
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the Michigan Legislature, where, year 
after year, a Michigan State Senate, rep- 
resenting a minority of the people, has 
blocked bill after bill to provide such 
measures as polio shots for needy chil- 
dren, unemployment insurance and other 
liberal legislation aimed at relieving ur- 
ban problems. The urban and suburban 
areas have been blocked time and time 
again by a Senate that has been malap- 
portioned. This is true in legislature 
after legislature. 

I shall introduce into the REcorRD a 
table of the legislatures, indicating the 
percentages of persons who elect mem- 
bers of one house. In cases in which a 
minority has controlled one house, leg- 
islative relief for suburban and urban 
areas has been denied. This has forced 
the people to seek relief from the Fed- 
eral Government in matters which would 
have been best handled at the State and 
local level. 

Mr. PROXMIRE. Is it not also true 
that, even without that division in the 
houses of the legislature there is a check 
and balance system in every State, the 
State’s Governor being the executive, the 
legislature having legislative power, and 
the judiciary having the judicial power, 
which is the classical check and balance 
system? 

Mr.TYDINGS. Absolutely. 

Mr. PROXMIRE. For example, in the 
State of Wisconsin we have had one- 
man, one-vote representation in both 
houses since the State came into the Un- 
ion in 1848. Our check and balance sys- 
tem has worked well. The rural areas 
have had their day in court. They have 
had their representation. Minorities of 
all kinds have been given every consid- 
eration under our State bill of rights. 
Does the Senator see that a further divi- 
sion is necessary from the standpoint of 
protecting the rights of any minority? 

Mr. TYDINGS. No. A balance of 
power exists in the three branches of 
government, as the Senator has so elo- 
quently illustrated. 

' Mr. PROXMIRE. One further ques- 
tion. I ask the Senator if it is not true 
that questions that deal with urban prob- 
lems that have been crowding the Con- 
gress of the United States this year as 
never before, and will continue to crowd 
us more in future years—such as hous- 
ing problems, clean air, and clean water, 
mass transportation, and many other 
questions—would be handied more expe- 
ditiously and in a more satisfactory way 
on a local or State level if the States had 
a one-man, one-vote representation in 
both houses of their State legislatures, 
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so they would not be divided against 
themselves as they are now and as they 
would be under the Dirksen amendment? 

Mr. TYDINGS. Absolutely. As the 
distinguished Senator has pointed out, 
the present weakness of State govern- 
ments in our Federal structure arises 
because of our malapportioned legisla- 
tures. This is one of the key factors 
that has motivated us strongly in opposi- 
tion to the proposed amendments. These 
amendments would perpetuate the very 
system which chips away day by day at 
our Federal system. Those who wave the 
flag of States’ rights the longest and the 
highest are the very ones defeating their 
own purposes by striving to perpetuate 
malapportioned State legislatures. Such 
legislatures really break down State gov- 
ernment and State responsibility. 

Mr. BAYH. Mr. President, will the 
Senator yield? 

Mr. TYDINGS. I yield. 

Mr. BAYH. As the chairman of the 
subcommittee which has spent a consid- 
erable amount of time hearing this im- 
portant legislative issue, I compliment 
the Senator from Maryland for the dili- 
gent efforts he has devoted to the work 
of the committee. He has been one of 
our most regular attenders. He has 
made significant contributions time after 
time to the discussions of the committee. 
I have not yet uncovered a more elab- 
orate, detailed presentation of the argu- 
ment than that which is presented in 
the Senator’s maiden speech. 

As the Senator knows, this is a very 
complicated problem. It is one in which 
there are definitely at least two very 
strong points of view. The Senator from 
Maryland makes an extremely eloquent 
and able presentation in supporting one 
of those points of view. 

As chairman of the subcommittee, I 
have tried to play the ‘“‘devil’s advocate”’ 
and remain openminded. I trust that 
we can glean from both these points of 
view the best of the arguments. The 
Senator has presented the best of the 
arguments supporting his point of view. 
I compliment him for the effort which he 
has devoted in compiling his statement, 
which is comprehensive to the “nth” 
degree. This kind of contribution is 
what it takes ultimately to solve even 
the most controversial of problems. 

Mr. TYDINGS. I thank the distin- 
guished Senator from Indiana, and say 
to him that as chairman of the subcom- 
mittee, he has been fair and able at all 
times. His questions have been penetrat- 
ing and most helpful to all members. I 
am sure that his courtesy to all witnesses 


has been appreciated by all who appeared 
before us. 
SUPREME COURT DECISIONS 


The Nation is well aware of the deci- 
sions of the Supreme Court requiring the 
apportionment of State legislatures sub- 
stantially on the basis of population. In 
the landmark case of Baker against Carr, 
the Supreme Court held that Federal 
courts had jurisdiction to hear and de- 
termine cases which challenged the ap- 
portionment of State legislatures. The 
Court did not say in the Baker case what 
a fair apportionment plan would be, but 
remanded to the district court to take 
testimony and fashion a remedy. 

Two years later, in Reynolds against 
Sims, the Court held that both houses of 
a bicameral State legislature must be 
apportioned substantially on the basis 
of population. In the related case of 
Lucas against Colorado General Assem- 
bly, the Court held that the basic right 
of equal representation cannot be taken 
away even though a majority of the 
voters of a State indicates its desire in 
@ popular referendum to have a malap- 
portioned legislature. 


PUBLIC OPINION SUPPORTS REAPPORTIONMENT 


The American public has not been dis- 
appointed by the Supreme Court’s de- 
cisions. Quite the contrary. Dr. George 
Gallup, the noted pollster, reported in 
August 1964 that 60 percent of the Amer- 
ican people support the Supreme Court’s 
decision. 

THE PENDING AMENDMENTS 


We are all aware, however, that the 
howls of State legislators have reached 
the Halls of Congress. Congress debated 
bills to delay further reapportionment 
last year, but took no action. Asa result, 
the foes of fair representation are back 
on our doorsteps, and in our midst, urg- 
ing now a constitutional amendment to 
undo the decisions of the Supreme Court 
in Reynolds against Sims and Lucas 
against Colorado. With numerous re- 
apportionment cases now pending in the 
courts, the enemies of fair apportion- 
ment see these amendments as a last 
ditch effort to perpetuate the rotten 
borough system in our State legislatures. 

The Constitutional Amendments Sub- 
committee, of which I am a member, has 
been holding hearings on four proposed 
amendments to the Constitution on the 
subject of reapportionment. The first, 
and by far the most important of these 
proposed amendments was introduced by 
the distinguished minority leader, the 
Senator from Illinois [Mr. DrrKsEn], and 
36 other Senators. The proposed 
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amendment, known as Senate Joint Res- 
olution 2, reads as follows: 

The right and power to determine the 
composition of the legislature of a State and 
the apportionment of the membership there- 
of shall remain in the people of that State. 
Nothing in this Constitution shall prohibit 
the people from apportioning one house of 
a bicameral legislature upon the basis of 
factors other than population, or from giving 
reasonable weight to factors other than pop- 
ulation in apportioning a unicameral legis- 
lature, if, in either case, such apportionment 
has been submitted to a vote of the people 
in accordance with law and with the pro- 
visions of this Constitution and has been 
approved by a majority of those voting on 
that issue. 


The senior Senator from New York 
(Mr. Javits] has introduced Senate Joint 
Resolution 44 which has the same basic 
purpose as the amendment of the Sena- 
tor from Illinois. It does not, however, 
contain the first sentence of the Dirksen 
amendment, which has been widely in- 
terpreted as preventing judicial review 
of action taken under cover of the 
amendment. Moreover, Senate Joint 
Resolution 44 appears to permit periodic 
review by the voters of a malapportion- 
ment plan. The senior Senator from 
Idaho (Mr. Cuurcu] has introduced two 
resolutions, Senate Joint Resolution 37 
and Senate Joint Resolution 38, but pre- 
sumably endorses the latter. Senate 
Joint Resolution 38 has the same general 
purpose as Senate Joint Resolution 2, but 
would permit judicial review and require 
periodic review by the voters. 

PETITIONS FOR CONSTITUTIONAL CONVENTION 


Also pending before the Congress are 
the applications of some 23 State legis- 
latures for the Congress to convene a 
constitutional convention in accordance 
with article V of the Constitution for 
the purpose of proposing an amendment 
to the Constitution essentially the same 
as proposed in Senate Joint Resolution 2. 
Also, two additional State legislatures 
previously have passed applications for 
a convention to propose an amendment 
removing the jurisdiction of the Supreme 
Court over reapportionment. On the 
other hand, five State legislatures have 
declined to request a convention but have 
asked Congress to propose, in the normal 
manner, an amendment similar to Sen- 
ate Joint Resolution 2. Meanwhile 11 or 
12 other State legislatures have defeated 
resolutions requesting a convention or 
asking the Congress to interfere in State 
legislative apportionment. 

The petitions for a constitutional con- 
vention are the result of a campaign 
by the Farm Bureau Federation, the As- 
sembly of States of the Council of State 
Governments and the Southern Gover- 
nors’ Conference. The effort is being 
made under the heretofore unused 

T77-885—08527 


CONGRESSIONAL RECORD 


amending process in article V which 
states: 

The Congress * * * on the application of 
the legislatures of two-thirds of the several 
States, shall call a convention for proposing 
amendments. 


The consequences of petitions under 
this provision arose repeatedly in the 
questioning of witnesses before our com- 
mittee. It is clear from expert opinion 
that the mere adoption of such applica- 
tlons by two-thirds of the several States 
could not force the Congress to convene 
a constitutional convention. 

In any event, the testimony of persons 
appearing before our subcommittee, pro- 
ponents as well as opponents of the rotten 
borough system, has uniformly been that 
the calling of such a constitutional con- 
vention would open a Pandora’s box and 
could well develop into a national calam- 
ity. 

Before turning to the amendments 
themselves, it may be worthwhile to state 
briefly just what is at stake. 

PROGRESS IN REAPPORTIONMENT 


In 1962, when the Supreme Court first 
held that legislative apportionment 
raised a constitutional question cogni- 
zable in Federal courts, there were in- 
credible population disparities in the 
apportionment of State legislatures. The 
votes of some rural Vermont citizens were 
worth 987 times the vote of their urban 
neighbors. In California, the Los An- 
geles State senator represented 6 million 
persons while one of his colleagues repre- 
sented only 14,000. 

In 1962, less than 20 percent of the 
population could elect a majority of the 
State senate of eight States. In Nevada, 
only 8 percent of the people could control 
the senate. While there has been sub- 
stantial progress since 1962, our legisla- 
tures are still a long way from fair 
apportionment. 

The senior Senator from Illinois (Mr. 
DovuGLas] has compiled a table from arti- 
cles in the New York Times of December 
1964, which shows the present population 
imbalance in State legislative districts. 

I ask unanimous consent to have the 
table of the Senator from Illinois [Mr. 
Dovetas] printed in the Recorp at the 
conclusion of my remarks. 

The PRESIDING OFFICER. 
objection, it is so ordered. 

(See exhibit 1.) 

Il, HISTORICAL OBJECTIONS TO MALAPPORTION- 
MENT 

Mr. TYDINGS. Mr. President, I be- 
lieve that the rotten borough amend- 
ments strike at the heart of democratic 
government. The very word “democ- 
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racy,” translated directly from the 
Greek, means “the rule of the people.” 
The Athenians practiced direct democ- 
racy in its purest form. Every adult 
male citizen was entitled to attend pub- 
lic meetings at which governmental de- 
cisions were made. In that forum each 
man had one vote. 


EARLY ROOTS OF FAIR REPRESENTATION IN THE 
UNITED STATES 


The concept of political equality had 
early roots in the United States. The 
colonists brought with them as their in- 
tellectual luggage, religious concepts and 
political ideas that were conducive to 
the development of fairly apportioned 
legislative institutions. The Protestant 
ethic stressed the individual worth of 
each man and his personal relationship 
to God. The political strife that caused 
our forefathers to abandon their homes 
for an unknown wilderness, left them 
with a deep and abiding distrust of 
monarchy, feudalism, and the English 
rotten borough parliamentary system. 
Here in the New World, they established 
a society in which the artificial advan- 
tages of birth and position were abolished 
and each man was able to achieve ac- 
cording to his own ability. 

In this atmosphere, fair representa- 
tion flourished. As early as 1635, the 
Massachusetts colonists established the 
Massachusetts General Court, a legisla- 
tive assembly in which population was 
the significant basis of representation. 


ROTTEN BOROUGHS IN ENGLAND 


Simultaneous with the establishment 
of representative institutions in this 
country, there was developing a consti- 
tutional crisis over the rotten borough 
system in England. 

As early as 1690, the great political 
theorist John Locke scathingly de- 
nounced the rotten boroughs: 

To what gross absurdities the following of 
custom * * * may lead. * * * when we 
see the bare name of a town of which there 
remains not so much as a ruins, where scarce 
sO much as a sheepcoate or more inhabi- 
tants than a shepherd is to be found, sends 
as Many representatives to the grand assem- 
bly of lawmakers as a whole county numer- 
ous in people and powerful in riches. 


Locke’s words were not immediately 
heeded in England, and the situation 
steadily deteriorated. At the time he 
wrote these words, four-fifths of the 
population of England was engaged in 
agriculture. Within 100 years, the in- 
dustrial revolution produced a dramatic 
shift in population to the north, where 
coal and water power were available. 

By 1821, the 12 coastal counties of 
southern England contained less than 
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one-third of the population, but returned 
more than half the representatives. 
Populous boroughs such as Leeds and 
Manchester had no representation at 
all, while Old Sarum, with no inhabi- 
tants and Boroughbridge with 86, sent 
two members each to the House of 
Commons. 

The rotten boroughs were undemo- 
cratic in more ways than one. There 
was no uniform electoral law, so that in 
some boroughs representatives were 
named by the town corporation or a few 
owners of real property. Many bor- 
oughs were entirely dominated by infiu- 
ential persons called “borough mongers.” 
By 1820, it was estimated that less than 
500 individuals, most of them members 
of the House of Lords, really designated 
a majority of the House of Commons. 
This power in the hands of a few peo- 
ple invited corruption, nepotism, bribery, 
and abuses of all kinds. 

England did not manage to throw off 
the yoke of the rotten borough until 
1832, when riots in the streets and the 
real threat of insurrection and revolution 
persuaded the King to threaten to pack 
the House of Lords unless it approved 
the Reform Act. 

Mr. CLARK. Mr. President, will the 
Senator from Maryland yield? 

Mr. TYDINGS. I am glad to yield. 

Mr. CLARK. I have been listening 
. with great interest to the first part of 
the Senator’s extremely able speech, 
which I have had an opportunity to read. 
I congratulate him on the research 
which has gone into it. 

I also congratulate him on his courage 
to stand up and be counted in opposi- 
tion to what I believe both he and I have 
called the rotten borough amendments 
which would set aside the wise decision 
of the Supreme Court which establishes 
the constitutional principle of “one-man, 
one-vote.” | 

In the course of studying some of the 
disabilities of the Congress over the 
years, I had occasion to look with some 
depth at the problem which the Senator 
from Maryland is now discussing, 
namely, the fight over the reform bill 
in England in the early 1830’s. The par- 
allels the Senator is pointing out are 
striking, indeed. 

It is interesting to note how Lord Rus- 
sell was able to bring a reluctant House 
of Commons and a recalcitrant House 
of Lords in behind the reform bill which, 
in my judgment, unquestionably saved 
England for democracy and freedom. 

I am most interested in the discussion 
of the Senator from Maryland on this 
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subject, and also in the whole framework 
of his speech. I believe it will make a 
significant contribution to the debate 
which I feel will have to be had on the 
floor of the Senate later in this session, 
when we face the Dirksen amendment or 
something like it. The Senator from 
Maryland will remember that before he 
came to the Senate we beat down the 
Dirksen amendment, last fall, and I hope 
we shall be able to do so again. 

I commend my friend for his courage 
in standing up for what he thinks is 
right. 

Mr. TYDINGS. I thank the distin- 
guished Senator from Pennsylvania. 

Mr. ANDERSON. Mr. President, will 
the Senator yield? 

Mr. TYDINGS. I am glad to yield to 
the Senator from New Mexico. 

Mr. ANDERSON. Mr. President, I 
commend the Senator from Maryland. 
He is making a very fine and significant 
contribution by very carefully discussing 
the subject of reapportionment. I have 
had the opportunity to observe the Sen- 
ator from Maryland in his studious at- 
tendance on the work of the Aeronautical 
and Space Sciences Committee. His talk 
today illustrates how well he studies his 
subjects. 

Last summer we had a rather exten- 
Sive discussion of this issue on the Sen- 
ate floor. That discussion, I believe, 
served to clarify the impact of the Su- 
preme Court ruling and illuminated the 
need for reapportionment in many 
States. 

New Mexico is one of those States. 
The legislature of my State completed 
its session earlier this year and, to the 
regret of many, it failed to face up to the 
need for reapportionment of the senate 
as it on a previous occasion courageously 
met its responsibilities and equitably re- 
apportioned the house of representatives. 
The gross underrepresentation in the 
State senate of a large segment of the 
population of New Mexico—which I 
pointed to last September—still persists. 
No issue is solved until it is solved right. 
My hope and the hope of many persons 
in New Mexico was that the legislature 
would have faced up to the most impor- 
tant governmental issue confronting it. 
That would have been far better than 
having the issue resolved by the courts 
because of legislative default. In New 
Mexico today, Bernalillo County in which 
Albuquerque is located has more people 
than the combined population of the 21 
smallest counties. 

In the senate with only 32 members, 
this means that these 21 smallest coun- 


ties, if they were united, not only could 
pass what legislation they desired in the 
senate but would have about a two-thirds 
majority to override a Governor’s veto. 
Put another way, the citizen in Harding 
County, which has 1,800 people, now has 
in the State senate more than 150 times 
the voting strength of a citizen in Bern- 
alillo County, which has 300,000 people. 

I cannot believe that the people of 
New Mexico feel that is a just situation. 
That is an extreme case but not by very 
much because the same condition applies, 
relatively speaking, to the other sparsely 
populated counties in New Mexico. 

As I warned last September, time alone 
is not going to improve the situation. By 
1970, it is expected that Bernalillo County 
will then have more population than the 
23 smallest counties if the present rate 
of growth continues. If the State senate 
is not fairly reapportioned, the injustices 
of the present system will be perpetuated 
and compounded. The handwriting is 
on the wall; only a blind man would not 
see it. I would hope that the Senate of 
the United States would not take any 
action that would impede the course of 
democracy in the States. 

I hope that the Senator from Mary- 
land in his battle does not battle rotten 
boroughs alone but also battles situa- 
tions that exist in the States like mine, 
in which some areas are not properly 
represented in the State legislature. 

I also hope the Senator from Mary- 
land will keep up his good work and his 
studious habits in the long years that 
he will have in the Senate of the United 
States. If he does, I shall be very grate- 
ful to him. 

Mr. TYDINGS. I thank the distin- 
guished Senator from New Mexico for 
his penetrating observation. His com- 
ments about the situation in the State 
of New Mexico point out the problem 
that we face; namely, the problem of 
malapportioned State legislatures. It is 
a problem similar to the one we have in 
Maryland. It is “right on the button,” 
and I believe that his remarks have made 
a great contribution to this debate. I 
thank the distinguished Senator. 

Mr. ANDERSON. Mr. President, will 
the Senator yield further? 

Mr. TYDINGS. I yield. 

Mr. ANDERSON. People in my State 
have written to me to complain about 
the Central Government in Washington 
being built up and having too much 
power and growing too big. They also 
complain that there is not enough local 
government. 


One of the problems is that people turn 
to Washington because they do not ob- 
tain relief from State and local govern- 
ments. If a State has a legislature in 
which a county with 300,000 population, 
as Many people as live in 21 other coun- 
ties, has the same representation as a 
county that has only 1,800 people, nat- 
urally the people in the populous county 
will feel that they are not adequately 
represented in the State legislature. 
Therefore they turn to Washington, 
where they would not otherwise turn if 
they had proper representation in their 
State and local governments. That is 
one further reason why I am interested 
in what the Senator from Maryland is 
saying. 

Mr. TYDINGS. The Senator from 
New Mexico has clearly pointed out the 
most compelling argument against the 
rotten borough amendment. Rather 
than assisting in establishing a strong, 
responsible State government, a malap- 
portioned State legislature leads to a 
centralized government in Washington. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. TYDINGS. I yield. 

Mr. MANSFIELD. I commend the 
Senator from Maryland for the thor- 
ough and compelling way in which he 
has explained his position on the ques- 
tion of reapportionment. This is a ques- 
tion which will receive a great deal of 
attention, and the discussion and de- 
bate on it will be quite extended once 
a joint resolution is reported from the 
Committee on the Judiciary. 

I have listened to the Senator with 
great interest. I have gone through his 
speech. To me, it is one of the best 
speeches that I have seen, so far as 
research is concerned. 

I compliment and commend the Sen- 
ator for leading off in this particular 
battle, and explaining his point of view 
in such a cogent and well understood 
manner. He is to be commended for 
his leadership in this particular situ- 
ation. 

Mr. TYDINGS. I thank my distin- 
guished majority leader for his very kind 
remarks. 

FOUNDING FATHERS FAVORED FAIR 
REPRESENTATION 


The founders of our Republic were 
keenly aware of the rotten borough sys- 
tem and uniformly condemned it. 
Thomas Jefferson, John Adams, and 
many other Founding Fathers were avid 
students and great admirers of John 
Locke. His teachings and the English 
experience with rotten boroughs were 
directly relevant to them. 
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Benjamin Franklin came to the Con- 
tinental Congress on July 21, 1775, with 
his “Articles of Comfederation and Per- 
petual Union.” These articles would 
have allotted delegates to each of the 
States strictly according to the voting 
population. 

Thomas Jefferson, in 1783, in his draft 
of a constitution for Virginia, outlined 
his thinking on direct representation in 
the State legislatures. He wrote: 

The number of delegates which each coun- 
ty may send should be in proportion to the 
number of its qualified electors; and the 
whole number of delegates of the State shall 
be so proportioned to the whole number of 
qualified electors in that they shall never 
exceed 300 nor be fewer than 100. 


Jefferson continued: 

If any county be reduced in its qualified 
electors below the number authorized to 
send one delegate, let it be annexed to some 
adjoining county. 


Jefferson proposed that these prin- 
ciples of fair apportionment apply to 
both houses of the Virginia Legislature. 

Some years later, Jefferson criticized 
the Maine constitution on the ground 
that one house was apportioned on the 
basis of factors other than population. 

Said Jefferson: 

[It is a] grave error to allow each town 
regardless of size one seat in the legisla- 
ture * * * equal representation is so funda- 
mental a principle in a true republic that no 
prejudice can justify its violation because the 
prejudices themselves cannot. be justified. 


Alexander Hamilton, in the Federalist 
Papers, criticized the Articles of Con- 
federation because they were not based 
on equal representation. Hamilton 
stated: 

Its operation contradicts that fundamental 
maxim of republican government, which re- 
quires that the sense of the majority should 
prevail. 


James Madison argued for the Vir- 
ginia plan at the Constitutional Conven- 
tion in these words: 

If a fair representation of the people be 
not secured, the injustice of the government 
will shake to its foundations. 


While Madison ultimately agreed to 
the compromise which created the 
US. Senate, he was truly apprehensive. 
He stated: 

If power is not immediately derived from 
the people, in proportion to their numbers, 
we may make a paper confederacy, but that 
will be all. 


Daniel Dulany, the noted Maryland 
pamphleteer during the Revolution criti- 
cized the theory of virtual representation 
in these strong terms: 
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Pantastical and frivolous nonsense [and] 
the most contemptible idea that ever entered 
the head of a man. It does not deserve seri- 
ous refutation. 


Mr. PROXMIRE. Mr. President, I 
think this is a very important element 
to stress. The Senator from Maryland 
has pointed out that Benjamin Frank- 
lin, Thomas Jefferson, Alexander Hamil- 
ton, James Madison—and I am sure he 
could have gone on and named many 
others—— 

Mr. TYDINGS. I could have gone on. 

Mr. PROXMIRE. All of our leading 
Founding Fathers—and I stress “all”— 
felt this way. Many people feel that 
somehow or other our Founding Fathers 
favored a different system of representa- 
tion than one based on one-man, one- 
vote. I believe the Senator from Mary- 
land has put that ghost to rest com- 
pletely, namely, that they were virtually 
unanimous on this subject. The only 
exceptions in the Constitutional Conven- 
tion were those few representatives from 
small States, but they did not argue at 
any time that the principle of one-man, 
one-vote should not be recognized in 
State legislatures. 

As the Senator will no doubt point 
out—I believe I anticipate him—the 
formation of the Federal Constitution, 
with the U.S. Senate based on territorial 
representation, was the result of a coa- 
lescence of virtually sovereign countries. 
They had their own armies, their own 
taxing systems, and they were making 
an alliance, of a sort similar, in part, to 
the League of Nations or the United 
Nations. Any analogy to State govern- 
ments is, to be blunt, ridiculous. 

So far as State governments were con- 
cerned, there was no difference of opinion 
on the part of our Founding Fathers, 
whom we look up to as men of superb 
education and great philosophical bent 
and ability. I say to the Senator from 
Maryland what so many Senators have 
already said to him. The hour is late, 
and I must depart, but I wish him to 
know that, speaking as one who took a 
vigorous part in the debate last year 
against the Dirksen amendment, I am 
delighted that the Senator from Mary- 
land has taken such a forthright leading 
part in this debate at this time. 

He is a member of the Constitutional 
Amendments Subcommittee. His attend- 
ance at hearings to listen to the pro- 
ponents and opponents of the Dirksen 
amendment has been far above and be- 
yond the call of duty. 

He has made a great contribution to 
the cause of those of us who feel that the 
Dirksen amendment is a serious threat 
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to our constitutional system of repre- 
sentation. 

It is most important that the Senator 
has chosen the subject upon which he is 
speaking for his maiden speech. Itisa 
very comprehensive, detailed, and beau- 
tifully researched speech. As I said pre- 
viously, the fact that he has led off this 
debate and has documented his case so 
extremely well will be of invaluable help. 
If. we are successful, if we do prevail, I 
am sure that much of the credit must go 
to the distinguished Senator from Mary- 
land, who has taken the leadership with 
this great speech. 

Mr. TYDINGS. I thank the very dis- 
tinguished senior Senator from Wiscon- 
sin for his very kind remarks. He, to- 
gether with the distinguished senior 
Senator from Tlinois [Mr. Douctas], led 
the fight here last year. Their leader- 
ship in the present fight is inspiring. I 
am looking forward to battling shoulder 
to shoulder with the Senator from Wis- 
consin in this cause. As the Senator 
realizes, the issue which we are discuss- 
ing is the most important domestic issue 
confronting the Congress this year. 
Adoption of the rotten borough amend- 
ment would be a tragedy for those who 
believe in the Federal system—for those 
who believe in State responsibility and 
strong State government. I sincerely 
appreciate the comments of the distin- 
guished Senator from Wisconsin. 

Mr. KENNEDY of Massachusetts. Mr. 
President, will the Senator yield? 

Mr. TYDINGS. I am happy to yield 
to the distinguished Senator from Massa- 
chusetts. 

Mr. KENNEDY of Massachusetts. I, 
too, wish to echo the sentiments ex- 
pressed by my colleagues in commending 
the Senator from Maryland on his truly 
outstanding documentation of what I 
consider to be one of the most important 
questions which will come before the 
Senate this year—or any other year. I 
have had an opportunity to review the 
Senator’s presentation in detail. As a 
member of the Judiciary Committee, I 
wish to say that the Senator from Mary- 
land has performed yeoman service in 
providing members of that committee, as 
well as Members of the Senate, with a 
reasoned approach to the questions sur- 
rounding the reapportionment issue. He 
has considered the history, the philoso- 
phy, the importance of protecting mi- 
nority and majority rights, and all the 
other far-reaching implications of this 
important matter. And, Mr. President, 
he has done this well. I, therefore, wish 
to be identified in commending the Sena- 
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tor from Maryland on his scholarly 
analysis, on his thoughtfulness, and on 
the perceptiveness that he has employed 
in discussing this subject before the Sen- 
ate. He speaks for many Members of 
the U.S. Senate. 

In the days ahead I believe all of us 
who share the Senator’s opinion on this 
important question will look to him for 
increasing guidance and to represent us 
in this important struggle. Again, I wish 
personally to commend the Senator, and 
to express the appreciation of the people 
of Massachusetts for the contribution 
which he has made. 

Mr. TYDINGS. I thank the distin- 
guished junior Senator from Massachu- 
setts. I know that with his counsel, as- 
sistance and advice the fight against the 
rotten borough amendments will be far 
less arduous. I have had an opportunity 
to observe the distinguished junior Sen- 
ator from Massachusetts, who bears such 
a cherished name in this Nation. I have 
been privileged to watch his work in the 
Judiciary Committee. I was happy to be 
one of those who worked with him in his 
recent efforts to build a stronger voting 
rights bill, which we accomplished. His 
work was an inspiration to all of us. I 
know that his leadership and his help in 
the very important fight ahead could very 
well mean the difference between suc- 
cess and failure. I am highly apprecia- 
tive of the fact that the Senator would 
take the time to be present and to com- 
ment on my speech. 

THE ALLEGED FEDERAL ANALOGY 


The proponents of Senate Joint Reso- 
lution 2 point to the fact that whatever 
the views of our Founding Fathers, the 
fact is that they established a union in 
which representation in the Senate was 
apportioned equally to each State, re- 
gardless of population. They point out 
that Nevada, with a population of some 
450,000 has 2 Senators, the same as 
New York with a population of more than 
17 million. 

Those favoring Senate Joint Resolu- 
tion 2 argue that there is “a Federal 
analogy” between the States and the 
United States on the one hand and coun- 
ties and State governments on the other. 
I believe a study of the proceedings of 
our Constitutional Convention clearly 
shows that such an analogy is inaccurate 
and deceptive. 

The fact of the matter is, that the com- 
position of the U.S. Senate represented 
the “great compromise” of the Conven- 
tion which drafted our Constitution. 
The initial discussion at the Convention 
was based entirely on the Virginia plan 


which would have apportioned seats in 
both the House and the Senate substan- 
tially on the basis of population. 

The great compromise, permitting 
equal representation of States in the U.S. 
Senate, was adopted by the framers of 
our Constitution only after the open 
threat of Delaware, and the veiled 
threats of New Jersey and several other 
of the small States to withdraw from the 
Convention and make alliance with a 
foreign power if they were not given 
equal representation at least in the Sen- 
ate. 

The reasons for the great compromise 
were summarized by Elbridge Gerry, one 
of the delegates to the Convention. 

Said Gerry: 

We were, however, in a peculiar situation. 

We were neither the same nation nor dif- 
ferent nations. We ought not, therefore, to 
pursue the one or the other of these ideas 
too closely. If no compromise should take 
place, what will be the consequence? A 
secession would take place, for some gentle- 
men seem decided on it: two different plans 
will be proposed, and the result no man 
could foresee. If we do not come to some 
agreement among ourselves some foreign 
sword will probably do the work for us. 


This explanation of the great compro- 
mise demonstrates, as the Senator from 
Wisconsin [Mr. PROXMIRE] so well stated 
in his testimony before our subcommit- 
tee, that there is no valid Federal ana- 
logy. The Senator said: 

The States created the United States. In 
doing so they reserved much authority and 
power to themselves. And the representa- 
tion of the States in the Senate of the 
United States can in fact be justified on the 
Federal principle. This principle of federal- 
ism is a vital ingredient of American lib- 
erty. But it would be ridiculous to apply it 
to counties or towns. Nobody pretends that 
counties or cities within a State have such 
@ residual of power. They are creatures of 
the State, administrative units that can be 
abolished or created by the State legisla- 
ture. They exist to provide an orderly 
framework for the administration of laws 
and the provisions of services. If and when 
they prove too cumbersome or ineffective 
they can be, and often are, replaced by units 
of government more realistically attuned to 
the needs of the people. 


The Senator from Wisconsin [Mr. 
PROXMIRE] has ably demonstrated that 
the Federal analogy is a false analogy. 

The only fair analogy between the 13 
States and the United States would be if 
the countries of Europe today were to get 
together in a constitutional convention 
and agree to unite in one United States of 
Europe and have a bicameral legislature 
with an upper house in which each 
country would be represented equally, 


NE  —EEe 


————EE—E 
em 


and a lower house, established according 
to population. But to say that a county 
has the same relationship to a State as a 
State has to a federation of sovereign 
states is completely misleading. A State 
can draw and redraw county boundary 
lines any time it wishes to do so. 
BOTH HOUSES OF THE LEGISLATURES OF THE 
THIRTEEN ORIGINAL STATES WERE FAIRLY AP- 
PORTIONED 


The founders of our Republic did not 
apply the Federal analogy to the com- 
position of State legislatures. In almost 
every case, both Houses of the legisla- 
tures of our Thirteen Original States 
were apportioned on the basis of popula- 
tion or substantially on the basis of 
population. This point is so important, 
Mr. President, to an understanding of the 
reapportionment problem that I think it 
is worth dwelling on for just a moment. 

The highly respected Advisory Com- 
mission on Intergovernmental Relations, 
which the Congress established during 
President Eisenhower’s administration, 
has studied the apportionment of our 
colonial and early State legislatures in 
depth. The Commission found that 
Pennsylvania had the distinction of be- 
ing the first Colony to adopt population 
as the basis for legislative representation. 
The Pennsylvania constitution of 1776 
provided for a unicameral legislature in 
which seats were apportioned on the basis 
of population. The revised Pennsyl- 
vania constitution of 1790 established a 
bicameral legislature in which population 
was the sole basis for representation in 
both houses. 

Following the lead of Pennsylvania, 
New York and South Carolina adopted 
population as the basis for representa- 
tion in both houses of their legislatures 
and Georgia adopted it as the basis for 
apportionment in its unicameral legis- 
lature. 

While colonial Massachusetts and New 
Hampshire departed somewhat from 
strict population as the basis for repre- 
sentation for one house of their bicameral 
legislatures, they did not depart very far. 
In Massachusetts, for example, each 
town was entitled to a representative but 
towns of more than 150 persons were 
given additional representation in ac- 
cordance with population. 

The Middle Atlantic States, including 
my own State of Maryland, accorded 
representation on the basis of political 
subdivisions. The Advisory Commission 
points out: 

If the 1790 population figures of these 
five States (Delaware, New Jersey, Maryland, 
North Carolina, and Virginia) are consid- 
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ered it appears that representation based 
upon a county did not differ greatly from the 
distribution of the State’s population. 


In other words at that time when the 
Colonies determined the boundary lines 
of their counties, they did so to provide 
substantially equal population in each 
county. 

NORTHWEST ORDINANCE 

While the Founding Fathers recog- 
nized population as the primary basis for 
apportionment in both houses of the leg- 
islature of the Original Thirteen States 
they extended that rule, even more 
strictly, to the States subsequently to be 
admitted to the Union. 

The Northwest Ordinance adopted by 
the Continental Congress under the Ar- 
ticles of Confederation in 1787 pro- 
vided: 

The inhabitants of said territory shall be 
always entitled to the benefits of the writ 
of habeas corpus; of trial by jury; of a pro- 
portionate representation of the people in the 
legislature, and of judicial proceedings ac- 
cording to the course of the common law. 


The Continental Congress thus treated 
equal representation as a fundamental 
right, of the same importance as the 
great writ or jury trial. 

NEW STATES FROM 1740 TO 1889 

The principle of fair representation 
did not die with the founding of the Un- 
ion or the passage of the Northwest Ordi- 
nance. All but 2 of the 20 States which 
joined the Union between the ratifica- 
tion of the Constitution and the Civil 
War considered population to be the 
sole basis for legislative representation 
in both houses of their State legislatures. 
Prof. Robert B. McKay, associate dean 
of New York University Law School, and 
a noted authority on reapportionment, 
has reported that between 1790, when 
Vermont was admitted to the Union, and 
1899 when Montana was admitted nearly 
100 years later, every State entered the 
Union with a constitution providing for 
representation based principally on pop- 
ulation in both houses of the legislature. 

On the basis of its study, the Advisory 
Commission concluded: 

Population as the sole basis of represen- 
tation in both houses of State legislatures is 
not a new revolutionary doctrine. To the 
contrary, in the earlier days of our Republic, 
it tended to be the rule with other bases con- 
stituting the exception. At one time or an- 
other, 36 of our 50 States had provided in 
their constitutions that population would be 
the primary basis for representation of both 
houses in the legislature. Twenty-seven of 
these States provided that it should be the 
sole basis. This has been an extremely un- 
comfortable fact for those who contend that 
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the very foundations of the Republic were 
swept away by the Supreme Court decisions 
of 1964, 


I, therefore, conclude, Mr. President, 
that the Supreme Court was entirely 
correct when, in Reynolds against Sims, 
it characterized reliance on the Federal 
analogy argument as an “after-the-fact 
rationalization.” 

DEVELOPMENT OF MALAPPORTIONMENT 


Since the legislatures of the Original 
Thirteen States and the States admitted 
to the Union prior to the Civil War were 
based primarily on population in both 
houses of the legislature, why do we have 
a reapportionment problem today? The 
answer lies in the history of the latter 
half of the 19th century. 

The Civil War accelerated the rate at 
which we were becoming an industrial- 
ized society. As factories were built and 
men were needed to tend the machines, 
more and more of our grandfathers left 
their farms and villages to come to the 
cities. As the cities grew and the agri- 
cultural areas declined in population, 
the State legislatures became increas- 
ingly malapportioned. 

Rural legislators responded to this 
shift of population to urban areas in 
two ways: In many States, including 
such populous States as California, IDli- 
nois, Michigan, New York, Ohio, and 
Pennsylvania, the apportionment for- 
mulas were revised to preserve legisla- 
tive control in the rural areas. These 
formulas were then locked into the State 
constitutions. With continuing popula- 
tion shifts, the number of legislators who 
would be adversely affected by a return 
to apportionment based on population 
continued to increase. Change thus be- 
came a virtual impossibility. 

Where amendment of the constitu- 
tional formula was not practicable, a 
number of State legislatures simply 
ignored the State constitutional provi- 
sions for periodic reapportionment. 
Tennessee, from whence came Baker 
against Carr, and Alabama, the source of 
Reynolds against Sims, were such States. 
And the Legislature of Maryland, my own 
State, repeatedly ignored popular refer- 
endums calling for a constitutional con- 
vention for fear it might lead to reappor- 
tionment. 

We can summarize the history of 
American legislative apportionment with 
three simple statements: First, histori- 
cally, both houses of nearly all of our 
State legislatures were apportioned 
substantially on the basis of population; 
second, the shift of population from 
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rural to urban areas created malappor- 
tionment; third, this system of unequal 
representation was deliberately perpe- 
trated by rural legislators who resisted 
the loss of their seats and power. 
It. PHILOSOPHIC OBJECTIONS TO 
MALAPPORTIONMENT 


My second set of reasons for opposing 
the proposed amendments to the Con- 
stitution is that these amendments are 
inconsistent with the concept of repre- 
sentative, democratic government. 

MALAPPORTIONMENT FRUSTRATES MAJORITY 

RULE 


Three hundred years ago, John Locke 
argued that the legitimacy of any gov- 
‘ernment rests ultimately upon the con- 
sent of the governed. This basic prin- 
ciple distinguishes our free and open so- 
ciety from totalitarian dictatorships. In 
a representative democracy the consent 
of the governed is expressed through the 
election of representatives. Unless some 
people are more worthy of representation 
than others, it must follow that each citi- 
zen should have an equal voice in electing 
his representatives. 

Since 1776, our Nation has rejected the 
notion that some people are more worthy 
of representation than others. A funda- 
mental axiom of our political faith is 
that all men are created equal. To give 
some people a greater voice in the selec- 
tion of their representatives is to make 
them more equal. 

We recall, with a smile, the wonderful 
satire of Communist ideology by the 
noted essayist, George Orwell. In his 
book “Animal Farm,” the barnyard was 
communized and leadership devolved 
upon the pigs. The pigs soon acquired 
the best food, the best accommodations 
in the barn and freedom from work. 
This pseudo-egalitarian barnyard society 
was built upon the slogan “All Animals 
Are Equal—But Some Animals Are More 
Equal Than Others.”’ 

I submit that our malapportioned leg- 
islatures rest upon the same perversion 
of democratic theory. The fact is that 
some people in our society are more equal 
because they have greater representation 
in our legislatures. Like the leaders of 
“Animal Farm,” they use their inequality 
and privileges to secure for themselves 
better roads, lower taxes, and the other 
privileges and perquisites of power. 

It is for these reasons that I believe 
that the Supreme Court was correct in 
stating in Reynolds against Sims: 

Legislators represent people, not trees or 
acres. Legislators are elected by voters, not 
farms or cities or economic interests. 
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SENATE JOINT RESOLUTION 2 THREATENS 
MINORITY RIGHTS 


The proponents of the rotten borough 
amendments argue that the proposed 
amendments embody the principle of 
consent of the governed, for under the 
language of that resolution no legisla- 
ture could be malapportioned unless the 
apportionment scheme were approved by 
the people of the State in a popular ref- 
erendum. I suggest that this is also at 
variance with our democratic tradi- 
tions. Equally important as the con- 
cept of majority rule is the principle of 
minority rights. Our Bill of Rights— 
our first 10 amendments—catalogs a 
host of rights which under our Constitu- 
tion, no majority, however large, can 
take away from the minority. 

This point was ably made by Ameri- 
can University professor, Royce Hanson, 
in his testimony before the Constitutional 
Amendments Subcommittee. Professor 
Hanson pointed out: 

We could, by constitutional amendment, 
only dissimilar in scope from the present 
proposed amendment, have the Constitution 
read: “Nothing in this Constitution shall 
prohibit a State from doing anything it 
pleases so long as its actions shall be ap- 
proved in a referendum by the people of 
such State.” Few, I think would applaud 
such an amendment. The reason is that 


we consider some personal rights beyond 
the reach of any majority at any time. 


I believe that the right of fair repre- 
sentation is a fundamental right, just as 
fundamental as the right of free speech 
or trial by jury. It should not be 
abridged by majority vote. 

Mr. KENNEDY of New York. Mr. 
President, will the Senator from Mary- 
land yield? 

Mr. TYDINGS. I yield. 

Mr. KENNEDY of New York. First, 
I wish to commend the Senator from 
Maryland for his remarks today. This 
is a vitally important matter. Too little 
attention has been paid to it by the press 
and the general public in the period of 
the last few months. The junior Senator 
from Maryland has performed a distinct 
public service by bringing the subject to 
the attention of the Senate in the way 
he has. His speech should be read not 
only by all Senators, but also by people 
across the United States. 

The effect of these amendments would 
be important not only for the present 
generation of Americans, but for many 
generations hereafter, so the Senator is 
making a major contribution by his 
speech today. I am sorry that he must 
deliver it at this late hour, because I 


know there was great interest in it. How- 
ever, I hope all Senators will read the 
speech and understand the implications 
of the amendments, not only for us but 
for our children and our children’s chil- 
dren, as well. 

I should like to ask the Senator from 
Maryland some questions. Is it not cor- 
rect and, indeed, most ironic, consider- 
ing the efforts we are making in the Con- 
gress to protect minorities, that these 
amendments would divest many minority 
groups throughout the United States of 
their right to vote and take part in public 
affairs? 

Mr. TYDINGS. The Senator is ab- 
solutely correct. He points out one of 
the tragic consequences of the adoption 
of these amendments. As former As- 
sistant Attorney General Burke Marshall 
pointed out in testimony before our com- 
mittee, it would permit the people of a 
State to dilute and diminish the fran- 
chise of minority groups—particularly 
Negro minorities. There would be a great 
many opportunities to disenfranchise 
persons who are not white. In a sense, 
there could be continued double dis- 
crimination. Not only are some of our 
Negro citizens denied the right to vote or 
discouraged from voting, but if they live 
in cities, and most of them do, their vote 
when cast is often worth less than that of 
a rural voter. The Senator’s point is ex- 
tremely well made. It is very pertinent. 

Mr. KENNEDY of New York. Is it not 
also correct to say that although the pro- 
ponents of the amendments say they are 
designed to help those who live in rural 
areas—those who in the past have had 
a considerable role in their State legisla- 
tures—the amendments could, if agreed 
to, result in the urban residents and 
other groups getting together to disen- 
franchise those who live in rural areas, 
not only for a few years, but for many 
decades to come? 

Mr. TYDINGS. Absolutely. The door 
would be opened. If the majority could 
select the group to be favored, an urban 
majority could decide to disenfranchise 
a rural area. To say that a majority of 
persons of a State have the right to se- 
lect a pet group and say that their vote 
shall be worth 10, 15, 20, or 30 times as 
much as any other group would open up 
the door to many problems. 

It is ironic, but the amendment spon- 
sored by the Farm Bureau Federation 
could inure to the disadvantage of the 
particular group they represent. 

Mr. KENNEDY of New York. Will 
there not also be a problem not only as 
to what minority groups might be dis- 


enfranchised but also as to what minor- 
ity groups will be singled out for protec- 
tion? Is it to be those who have blond 
hair in a particular State; those who 
have blue eyes; those who live in com- 
munities having a population under 
5,000; those who live in communities 
having a population of 50,000 or more? 
Will it be to help Negroes, Catholics, 
Jews, or Protestants? What group would 
be selected under such an amendment, 
if it were agreed to, to be the minority 
group that would be protected in a par- 
ticular, special way? Will that not be 
a great problem? 

Mr. TYDINGS. Absolutely. This is 
a great danger. 

The distinguished Senator from New 
York has a wide background. He ably 
presented the case of Gray against San- 
ders before the Supreme Court. Ob- 
viously he has done his homework and 
knows the subject of reapportionment 
backward and forward. 

There are no guidelines, no standards 
in the Dirksen amendment. The amend- 
ment refers vaguely to “factors other 
than population.” A mischievous legis- 
lature—and there have been many of 
them—could enact all sorts of schemes 
to deprive groups of representation or 
to give pet groups over representation. 
Particularly in the South, it would be 
easy to set up educational standards or 
a standard of property ownership, or an- 
other kind of standard, to disenfranchise 
effectively the Negro voters. That could 
easily be done. The Senator’s point is 
well made. 

Mr. KENNEDY of New York. I have 
read the statement of the Senator from 
Maryland. He has made his points elo- 
quently. I wanted to stress some of 
them and to say also that the Senator 
from Maryland is performing a highly 
useful public service. 

During the last few months, not much 
public attention has been drawn to this 
subject. Hearings were held before the 
subcommittee of which the Senator from 
Indiana [Mr. BayuH] is chairman. A 
number of witnesses were heard. How- 
ever, those hearings received little at- 
tention. 

I look back to 1962 and 1963, when 
certain other constitutional amendments 
were being proposed and considered 
across the United States, in connection 
with the felt need to overrule certain 
decisions by the Supreme Court. Again, 
these proposed amendments gained sup- 
port throughout the United States until 
the spotlight of public attention was 
thrown on them. When their weak- 
nesses were exposed, they were dropped 
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or defeated. But for a while those 
amendments had great momentum. 
Then the Chief Justice of the United 
States spoke out on them. Anthony 
Lewis, of the New York Times, wrote 
about them. Many speeches were given 
and many letters were written to explain 
the proposed amendments and their im- 
plications. After all that occurred, those 
who advocated such amendments were 
unable to proceed further with them. 

The junior Senator from Maryland 
today is performing the same kind of 
function and the same kind of public 
service by focusing attention on these 
amendments, so that everyone may con- 
sider them. 

I hope that the comments of the Sen- 
ator from Maryland will not only be 
read by all Senators and Representatives, 
but also by people across the country so 
that if one of the proposed amendments 
is agreed to, it will be seriously con- 
sidered and everyone will understand its 
implication and what it might lead to, 
and what would be the result through- 
out the United States if it were ratified. 

In my judgment we made a major step 
forward, and a real revolution took place 
in 1961, 1962, and 1963 in the arguments 
before the Supreme Court on these ques- 
tions and in the decisions of the Su- 
preme Court. 

I believe that if one of the proposed 
amendments were to be adopted, it would 
be a step backward. I believe that the 
junior Senator from Maryland [Mr. Ty- 
DINGS], who has led this fight, is owed 
a great debt by all of us. 

I am glad to be here to commend the 
Senator; and I thank him on behalf 
of the people of the United States. 

Mr. TYDINGS. Mr. President, I 
thank the distinguished Senator from 
New York for his kind words. I believe 
that he has pointed out that the purpose 
of the address is to alert Members of 
Congress, Senators, and, indeed, the peo- 
ple of the United States, to the tragic 
consequences of adoption of these rot- 
ten borough amendments. 

These are the first constitutional 
amendments which would limit the fran- 
chise since the founding of our Republic. 
This would be the first real step back- 
ward in human rights and the demo- 
cratic concept of our Government. 

I hope the Senate will think long and 
hard before agreeing to the inclusion of 
such an amendment in the Federal Con- 
stitution. 

THE WIDENED FRANCHISE 


The principle of fair representation is 
deeply imbedded in the political history 
of this country. The entire course of 
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our constitutional development from the 
Declaration of Independence to the Vot- 
ing Rights Act of 1965, is a history of 
widening the franchise. 

We have adopted five amendments to 
our Constitution which expand the fran- 
chise: the 15th amendment guarantees 
all citizens of the United States the right 
to vote regardless of race or color; the 
17th amendment provides for the direct 
election of US. Senators; the 19th 
amendment extends the franchise to 
women. The 23rd amendment allows 
residents of the District of Columbia to 
vote for President; and the 24th amend- 
ment outlaws the poll tax in Federal 
elections. 

This session, we have been deeply con- 
cerned with implementing the 14th and 
15th amendments to insure that Negroes 
in every part of the Union can exercise 
the right of suffrage. What a mockery 
it would be, Mr. President, if the same 
Congress which adopts the Voting 
Rights Act of 1965 were to approve and 
forward to the States an amendment to 
the Constitution, which reestablishes the 
rotten borough and deprives those of our 
citizens, black and white, who live in 
the suburbs and cities of their right to 
equal representation in our legislatures. 
irr. THE PROPOSED AMENDMENTS ARE TECH- 

NICALLY DEFECTIVE 


My third set of principal objections to 
the rotten borough amendments lies in 
the language of the amendments them- 
selves. The four amendments pending 
before our subcommittee vary somewhat 
in their language. For the sake of sim- 
plicity, I will deal here only with Sena- 
tor DirRKSEN’s Senate Joint Resolution 2. 
It is the resolution that appears to com- 
mand the most support and is also the 
one that raises the most serious legal 
and policy problems. 

JUDICIAL REVIEW 


The first sentence of Senate Joint 
Resolution 2 is deceptively simple. It 
reads: “The right and power to deter- 
mine the composition of the legislature 
of a State and the apportionment of the 
membership thereof shall remain in the 
people of that State.” 

There lurks in this simple language a 
fundamental constitutional problem. If 
the right and power to apportion a State 
legislature remains “in the people” what 
role, if any, can the courts play in en- 
forcing the guarantee of the equal pro- 
tection clause? 

In his testimony before our subcom- 
mittee, Senator DIRKSEN expressly dis- 
claimed any intention to remove the 
power of Federal courts to review State 
apportionment plans. If that is his in- 
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tention, however, one can only wonder 
what the purpose of the first sentence of 
this amendment might be. I, for one, 
am very concerned that notwithstand- 
ing Senator Drrxsen’s disclaimer, the 
sentence might be read by the courts as 
precluding judicial review. If this is the 
case, there would be no effective way to 
insure that the State lgislatures live up 
to the requirements of Senate Joint Res- 
olution 2. We would, in short, be back 
where we were before Baker against Carr, 
with no effective remedy for malappor- 
tionment, however gross, and with no 
way to test whether the referendum pro- 
cedures specified in the amendment had 
been met. 

FACTORS OTHER THAN POPULATION NOT DEFINED 


Even if the first sentence of Senate 
Joint Resolution 2 were eliminated, the 
balance of the proposed text would be ob- 
jectionable. ‘The second sentence be- 
gins: “Nothing in the Constitution shall 
prohibit the people from apportioning 
one house of a bicameral legislature on 
the basis of factors other than popula- 
tion.” I have sat, Mr. President, through 
many days of testimony by proponents of 
this amendment and have yet to find out 
what these “factors” are. 

I am convinced that to allow one house 
of a bicameral legislature to be appor- 
tioned on the basis of factors other than 
population without any definition, limit- 
ation or enumeration of what those fac- 
tors may be would be an invitation to 
caprice, to prejudice and to chaos. 

RACE AS A FACTOR 


My principal fear is that the legisla- 
tures of some of our States might overtly 
or covertly embody the race factor into 
their apportionment plan. I find noth- 
ing in Senate Joint Resolution 2 to pre- 
vent a State from apportioning repre- 
sentation in its senate among the white 
voters of the State or giving unequal 
representation to areas where white per- 
sons are in the majority. While such ac- 
tion is today prohibited by the 14th and 
15th amendments, I am deeply concerned 
that the adoption of a rotten borough 
amendment could be construed by the 
courts as an implied repeal of the 14th 
and 15th amendments with respect to 
apportionment. As the junior Senator 
from New York, Rospert KENNEDY, has 
pointed out, the only purpose of Senate 
Joint Resolution 2 is to carve out an ex- 
ception to the equal protection clause of 
the 14th amendment as determined by 
the Supreme Court in the reapportion- 
ment cases. 

Even if race were not explicity or ob- 
viously used to disenfranchise Negroes, 
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what is there in Senate Joint Resolution 
2 to prevent a State from apportioning 
membership in its senate on the basis 
of education, or ownership of property? 
Mr. Burke Marshall, former Assistant 
Attorney General in charge of the Civil 
Rights Division, has demonstrated that 
either of these factors would in many 
of our States effectively disenfranchise 
Negroes and other economically and so- 
cially disadvantaged groups. He testi- 
fied: 

If property qualifications are used, for 
example, only three out of eight nonwhite 
households owned their own homes in 1960, 
as compared to five out of eight white house- 
holders. These are national figures, the dis- 
parity would be much greater for the South- 
ern States. In terms of education, in 1960 
the median school years completed for whites 
was 10.9, while the comparable figure for 
nonwhites was 8.2 years; 6.7 percent of the 
whites in the country have had less than 
5 years of elementary school, but this was 
true in 1960 of 23 percent of the nonwhites. 
Similar disparities can be found in any 
educational standard that is chosen. And 
they can be multiplied in terms of any eco- 
nomic, social, or even regional interests, not 
related to population, which might be used 
as a test of representation. | 


For these reasons, M.. President, I 
submit that reapportionment is a civil 
rights issue. Mr. Clarence Mitchell of 
the NAACP told our committee that a 
great deal of the support for the rotten 
borough amendments comes from those 
who oppose political equality for Ne- 
groes. It would be ironic, indeed tragic, 
if the same Congress which takes long 
overdue action to enfranchise the Negro, 
were also to authorize the effective disen- 
franchisement, through unfair appor- 
tionment, of millions of Negroes and 
other minority groups. 

The possibility of racially motivated 
malapportionment exists in fact and not 
in fancy. The Civil Rights Commission 
has found in its 1961 voting study that 
there is a close relationship between mal- 
apportionment and racial discrimina- 
tion. Prof. V. O. Key, a noted au- 
thority on southern politics, has observed 
that “by the overrepresentation of rural 
counties in State legislatures the whites 
of the black belts gain an extremely dis- 
proportionate strength in State lawmak- 
ing.” In Louisiana, for example, the 
Civil Rights Commission found in 1960 
that certain rural parishes in northern 
Louisiana had, on a straight popula- 
tion basis, six or seven times as much 
representation as selected urban par- 
ishes. In these rural parishes few if 
any Negroes voted, while in the urban 
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areas the nonwhite voting registration 
was quite high. As a result, racial dis- 
crimination in voting magnified the mal- 
apportionment and the whites in rural 
areas were effectively overrepresented by 
a factor of 120ri4to1. This malappor- 
tionment serves to intensify the racial 
crisis in the South, for, as Professor Key 
has observed, these overrepresented 
black belt areas are “in general the most 
conservative and irreconcilable on the 
Negro issue.” 
OTHER INVIDIOUS FACTORS 


While race is the most obvious and 
most invidious “factor other than pop- 
ulation” that might be employed in ap- 
portioning a State legislature, there are 
in many States other factors, such as re- 
ligion, national origin, and wealth, which 
could be employed to disenfranchise an 
unpopular minority. When one looks at 
what Justice Clark called the “topsy- 
turvical” apportionment plans of many 
of our States one has little confidence 
that the nonpopulation factors that 
might be employed would be reasonable, 
or fair. 

Nor is the problem of disenfranchising 
minority groups through malapportion- 
ment limited to the South. In the New 
York Constitutional Convention of 1894 
a rural delegate argued for malappor- 
tionment in the following terms: 

I say without fear of contradiction that 
the average citizen in the rural district is 
superior in intelligence, superior in morality, 
superior in self-government, to the average 
citizen in the great cities * * * [Wje * * * 
have no Emma Goldbergs and no Herr Mosts. 


Another delegate to the same conven- 
tion declared: “The people in our big 
cities are unfit for citizenship.” More 
recently, a former president of the Na- 
tional Association of Real Estate Boards 
stated: 

Today the greatest threat to democratic in- 
stitutions, to the republican form of govern- 
ment, and ultimately to freedom itself, lies 
in our big cities. They are populated for the 
most part with the mass man, devoid of in- 
telligence, and devoid of civic responsibility. 

THE URBAN BACKLASH 


There is also inherent in Senate Joint 
Resolution 2 the possibility that the ma- 
jority’s power to apportion on the basis 
of factors other than population may be 
turned against a rural minority. I am 
convinced from the hearings that pro- 
ponents of this measure support it be- 
cause they hope and expect that in some 
States an urban-suburban majority will 
be prevailed upon to give more than 
equal representation to rural interests. 
But it is also possible for a coalition of 
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urban voters to assign to themselves 
more than equal representation. 

Once an urban-suburban majority 
takes control of a legislature under a rot- 
ten borough amendment it, too, could re- 
apportion upon “factors other than pop- 
ulation.” An urban-suburban majority 
would thus have power to accord rural 
interests less representation than that 
to which they would be entitled on a 
strict population basis. 

Dean Erwin N. Griswold of Harvard 
Law School has written in opposition to 
@ reapportionment amendment on the 
ground that the longrun consequences of 
malapportionment cannot be foreseen. 

Dean Griswold said: 

As the country grows and as there are pop- 
ulation shifts, as once rural areas become 
urban, and as some urban areas have fewer 
people because their populations move to the 
country, we might end up with a wholly un- 
expected pattern of political control. 


In short, by accident or Dy design those 
who now favor the rotten borough could 
find that they ultimately receive less, not 
more, than equal representation. 


WHICH PET MINORITY? 


Another point which concerns me 
about the use of the phrase “‘factors other 
than population,” is that it gives the 
voters of a State carte blanche to choose 
which pet minority they will favor. Some 
of the proponents of Senate Joint Reso- 
lution 2 have suggested a need for appor- 
tionment on the basis of factors other 
than population in order to protect the 
interests of farmers, mining concerns or 
lumbering enterprises. But when we look 
closely at a State we invariably find there 
are a multitude of interests. 

My own State of Maryland, for exam- 
ple, runs the gamut from the maritime, 
fishing and poultry interests on the East- 
ern Shore to urban-suburban constituen- 
cies in the Baltimore and Washington 
areas to mining, lumbering and dairy 
farming interests in the western part of 
the State. 

On what basis is anyone to say that in 
the apportionment of the Maryland Leg- 
islature the oystering interest should be 
given greater than equal representation? 
How can we determine that oysters are 
more important than coal or cows—or 
people? Should oystermen have greater 
representation than university profes- 
sors? Should Catholics have greater 
representation than Jews? 

Today, 15 rural counties of Maryland, 
containing less than 15 percent of the 
State’s population, can elect a majority 
of our senate. This apportionment has 
been defended on the ground that the 
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rural counties must have such control for 
protection of their minority interests. 
But Negroes are a slightly larger minor- 
itty in Maryland. They make up almost 
17 percent of our State’s population. If 
minorities require control of the legisla- 
ture to protect their interests, Negroes 
should be just as entitled as our rural 
counties to elect a majority in one house 
of the Maryland legislature. This is, of 
course, absurd, but no more so than the 
philosophy behind the rotten borough 
amendments. 

I submit that there is no fair way for 
the majority to decide which minority 
shall be favored. There is no rational 
basis for singling out an interest or 
group for special consideration. To at- 
tempt to do so is to invite appeals to 
prejudice, self-interest, and the lowest 
form of political chicanery. 

I submit that the capacity of a legis- 
lature to balance the diverse interest of 
a great State rests with its ability to re- 
flect those interests in proportion to 
their actual occurrence within the State. 
That occurrence can only be measured 
fairly and impartially by the number of 
people who are engaged or concerned 
with that particular enterprise or in- 
terest. 

ABSENCE OF LIMITS ON MALAPPORBTIONMENT 


Even if one could identify the special 
interest groups to which one wanted to 
accord special privileges and power, I 
believe Senate Joint Resolution 2 is de- 
fective in that it does not contain any 
limitation upon the extent to which non- 
population factors may be employed. 

We should recognize that the Supreme 
Court has not called in its decisions for 
mathematically precise legislative dis- 
tricts. In the Reynolds opinion, the 
Court was careful to point out that there 
was room for flexibility in drawing legis- 
lative districts; that factors other than 
population—including political subdivi- 
sions—could be considered if they were 
“incident to the effectuation of a ration- 
al State policy.” 

This brings us to the nub of the evil of 
Senate Joint Resolution 2. The propo- 
nents of the rotten borough system want 
to be able to apportion one house of a 
State legislature on a widely discrimi- 
natory basis. They want to be able to 
ignore population entirely, and perpetu- 
ate apportionment schemes which accord 
some voters 5, 10, 100 times the political 
power of other citizens. 

This is the critical question on which 
every Senator, every Congressman, and 
every citizen must search his conscience: 
Is there to be any limitation on the abil- 


11 


ity of a State wholly to disregard popula- 

tion in one house of a bicameral legis- 

lature? I believe our history, our demo- 

cratic heritage and our good, common- 

sense require a strongly affirmative reply. 
APPROVAL BY REFERENDUM 


By far the most troublesome language 
in Senate Joint Resolution 2 is the re- 
quirement that a legislative body may 
not be malapportioned if “such appor- 
tionment plan has been submitted to a 
vote of the people in accordance with the 
law and with the provisions of this Con- 
stitution and has been approved by a 
majority of those voting.” 

I previously explained why I feel that 
it is contrary to our historical traditions 
and to democratic theory to submit so 
fundamental an issue as fair representa- 
tion to majority vote. But even if I were 
to concede, for the moment, that this 
were an acceptable course, it seems to me 
the proposal is fraught with practical 
difficulties and unsuspecting booby- 
traps. 

The first practical problem is how an 
apportionment scheme would come be- 
fore the voters. Some States do not pro- 
vide for referendums. It is uncertain 
whether in these States any apportion- 
ment scheme would be submitted to the 
voters. 

In those States which do have provi- 
Sions for referendums, the referendum 
machinery is generally controlled by the 
legislature. Only 13 States provide op- 
portunity for voters to initiate consti- 
tutional amendments, while 7 others 
provide opportunity to initiate statutory 
changes. In the remaining 30 States the 
content of any reapportionment plan to 
be submitted to the voters would be ex- 
clusively controlled by the legislature. 
This means that the malapportioned 
house of a State legislature would con- 
trol the content of any apportionment 
plan to be submitted to the people. Can 
we realistically expect the people to be 
given a fair, effective choice? 

The historical record shows that we 
cannot. In 1962, for example, the Colo- 
rado legislature put to the voters two ap- 
portionment plans. The so-called 
Federal plan gave less than equal rep- 
resentation to the city of Denver, but 
provided for single member districts. 
The so-called population plan appor- 
tioned representatives equally, but would 
have required all of Denver’s delegates to 
run at large. A majority of the citizens 
of Colorado including the residents of 
Denver, voted for the Federal plan, but 
the Supreme Court found that “neither 
of the proposed plans was, in all proba- 
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bility, wholly acceptable to the voters franchise an apathetic or ware States. In 1955 the Commission on In- 


in the populous counties.” Other ex- 
amples of malapportionment can be 
found in a paper entitled “Majority Rule, 
the Initiative and Reapportionment” by 
Prof. Robert McKay. I ask unanimous 
consent that this paper be inserted in 
the Recorp at the conclusion of my re- 
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

Mr. TYDINGS. Mr. President, the 
simple fact is that the way a question is 
asked will often determine the answer 
which is received. If voters were asked, 
“Do you want your vote to have equal 
weight with every other person’s vote?” 
we might well receive a different reply 
than if the voters were asked, “Do you 
wish to protect the interests of rural citi- 
zens by according them extra seats in the 
legislature?” One great defect in Senate 
Joint Resolution 2 is that in the 30 
States which lack initiative, the power to 
frame the referendum question rests ex- 
clusively with the rotten-borough legis- 
lators whose own seats are at stake. 

We are all aware, Mr. President, of the 
shortcomings of any referendum cam- 
paign. A referendum may often be the 
means by which those who can afford the 
mammoth costs of television and news- 
paper propaganda can mislead the voters. 
Issues are generally couched in highly 
technical, legal language which is diffi- 
cult, if not impossible, for many voters 
to penetrate. Clarence Mitchell of the 
NAACP pointed out in his testimony that 
mass advertising can so twist a proposal 
that the voters—in a form of Orwellian 
double think—actually vote in favor of 
@ proposition they disapprove. 

There is a very real possibility that an 
unsuspecting public, weary of succes- 
sive referendums and misled by a skillful 
mass communication campaign, could 
be induced to accept a legislative appor- 
tionment plan which is less than fair 
and which, if the choice were really free 
and uncoerced, they would reject. 

Finally, Mr. President, the experience 
in most States is that far fewer votes 
are generally cast on referendum propo- 
sitions than for candidates for office. 
Senate Joint Resolution 2 specifies that 
a malapportionment plan can be validly 
approved by a “majority of those voting 
on that issue.” ‘This could well be less 
than a majority of those who voted for 
candidates in the election, and certainly 
less than a majority of the adult citizens. 
A dedicated minority could thus disen- 
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majority. 

The Association of the Bar of the City 
of New York has summarized the prob- 
lems well: 

Voter approval may indicate not satisfac- 
tion with the apportionment proposed, but 
simply that it is regarded as an improvement 
over the existing apportionment. 

Even in those States which provide for 
initiative, the advocates of fair repre- 
sentation would face great obstacles. 
An initiative is generally proposed by 
petition. In some States there must be 
signatures from every county, including 
the overrepresented counties. The cost 
of initiative often becomes prohibitive. 
In recent years an initiative effort in 
Ohio cost in excess of $100,000, just to 
get the proposition on the ballot. 

PERIODIC REVIEW 


Another major difficulty with the ref- 
erendum provisions of Senate Joint Reso- 
lution 2 is that any proposal, once ap- 
proved by the voters, could become frozen 
and uncorrectable. Let us assume, for 
example, that in my own State of Mary- 
land the voters were to approve in a popu- 
lar referendum a reapportionment plan 
that was reasonable in the light of to- 
day’s population distribution. Ten or 
twenty years from now that apportion- 
ment may very well be unreasonable. 
The proposed amendment provides no 
machinery whereby the apportionment 
plan could be periodically resubmitted 
for voter approval. 


IV. PRACTICAL OBJECTIONS 


I would like now, Mr. President, to 
turn to what I shall term the “practical 
objections” to the rotten borough amend- 
ments. 

TREND TO FEDERAL PROGRAMS 


We are all aware that an ever-increas- 
ing number of problems that were once 
the exclusive responsibilities of our States 
have become the subject of congressional 
legislation and extensive Federal pro- 
grams. In the single session that I have 
been here we have passed legislation to 
control water pollution, to extend mas- 
sive Federal aid to elementary and sec- 
ondary schools, and to regulate State 
voting procedures. It is all but certain 
that before we adjourn we will enact 
legislation dealing with the problems of 
health care for the aged, mass transit, 
housing, air pollution, and even with such 
traditionally local matters as law en- 
forcement. 

One need not search far to find the 
reasons for the increasing tempo of Fed- 
eral activity in areas once reserved to the 


tergovernmental Relations reported to 
President Eisenhower that— 

If States do not give cities their rightful 
aliocation of seats in the legislature, the 
tendency will be toward direct Federal- 
municipal dealings. * * * Paradoxically 
enough, the interests of urban areas are 
often more effectively represented in the Na- 
tional Legislature than in their own State 
legislatures. 


The simple but regrettable fact is that 
our State governments, with few excep- 
tions, have failed to meet their responsi- 
bilities. 

The inadequacy of State government is 
all too vividly illustrated in my own 
State. During the 70-day session of the 
legislature just concluded, Maryland 
lawmakers once again failed to come to 
grips with basic problems confronting 
our State. The Maryland Senate—where 
15 percent of the people control 52 per- 
cent of the seats—could not agree to ap- 
portion on the basis of population even 
one house of the legislature. It could not 
take action on legislation to control the 
distribution of guns, or to provide for fair 
housing or equal access to public accom- 
modations, or an educational TV net- 
work. 

During the final hours of the legisla- 
ture, while the clock was running out, the 
Senate engaged in a spirited debate 
on the location of a garbage incinerator 
for the city of Annapolis. Truly the 
Maryland Senate fiddled while the people 
of Maryland burned. Is it any wonder 
that the people of Maryland and so 
many other States look to Washington 
for constructive and progressive legisla- 
tion? 

Much has been written about the cause 
of defects in our State governments. We 
all know that most State legislative ses- 
sions are too short; that our State legis- 
lators and many State executives are 
woefully underpaid; that our State legis- 
lators lack adequate staff or technical as- 
sistance to fulfill their responsibilities; 
that outmoded constitutions shackle ef- 
fective State action. But these short- 
comings are merely symptoms and not 
the cause of the basic infirmity. 

The fundamental illness, the overrid- 
ing malady, of our State governments 
lies in their malapportionment. If we 
can cut away the cancer of the rotten 
borough system, State legislatures can 
overhaul their governmental machinery 
and procedures and rewrite outmoded 
constitutions. 

Once these reforms are achieved, our 
States can reassume their historic role 


in providing effective government for 
their people. When these reforms are 
accomplished State governments can at 
last address themselves to the problems 
of our great metropolitan areas. Our 
States will not be revitalized overnight, 
but when State governments begin to 
grapple effectively with the problems of 
all their citizens, the need for Federal] in- 
volvement in such matters as mass 
transit, law enforcement, air pollution, 
education, and health care will be sub- 
stantially reduced. 


LIBERAL PROGRAMS BLOCKED 


With States rights go, of course, State 
responsibilities. Yet, few if any States 
have responsibly come to grips with 
the problems which beset our increas- 
ingly urban society. 

There may, of course, be valid reasons 
not to enact any particular piece of leg- 
islation. But there is no excuse for State 
legislatures time and time again to 
frustrate the will of the majority of the 
people of the State. 

Let me give some examples. Last 
March the Missouri House of Repre- 
sentatives defeated a bill to provide a $1 
an hour minimum wage in the State of 
Missouri by a vote of 83 against to 68 for. 
The 83 “no’”’.votes came from legislators 
that represented a combined population 
of 1.3 million people. The 68 affirmative 
votes came from legislators representing 
2.6 million people. Thus the representa- 
tives of 2 out of every 3 people in the 
State supported legislation that was de- 
feated 5 to 4. 

In his testimony last year before the 
House Judiciary Committee, August 
Scholle, president of the Michigan State 
AFL-CIO documented the “evils of 
minority control of a legislative body” 
in his State. He cited example after ex- 
ample of how the rural dominated Mich- 
igan Senate blocked progressive legisla- 
tion despite the fact that senators rep- 
resenting a majority of the people voted 
for the measures. Some examples are: 

First. A bill to provide free polio shots 
for needy children was blocked by sena- 
tors representing 2.8 million people de- 
spite the fact that senators representing 
3.2 million people voted for it. 

Second. A bill to provide for an un- 
employment insurance increase of $3 was 
killed by senators for 2.4 million people 
despite support for the bill by senators 
representing 3.5 million people. 
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Third. The addition of several hun- 
dred badly needed mental health beds 
was blocked by senators for 2.8 million 
people despite support for them by sena- 
tors for 3.1 million people. 

During this period the Michigan lower 
house was apportioned substantially on 
the basis of population. These impor- 
tant measures were blocked by the mal- 
apportioned senate. As Senator Dovuc- 
Las has so forcefully stated: 

The record could not be more clear: Any 
failure to apportion both houses of a State 
legislature substantially on the basis of pop- 
ulation is certain to deny the majority fair 
consideration of their problems. As the 
Michigan experience so well demonstrates, it 
takes only one unrepresentative house to 
block legislation desired by a majority of the 
people. 

NO PARTISAN ADVANTAGE 

The Nation should understand, Mr. 
President, that a plea for fair representa- 
tion is not a partisan plea. There is no 
evidence that a fairly apportioned State 
legislature would favor the Democratic 
Party. Indeed, there is every reason to 
believe that Republicans would exert a 
greater influence in many State govern- 
ments. The reason for this is that the 
most underrepresented areas in most 
States are not the cities but the suburbs, 
and the suburbs have a tendency to vote 
Republican. 

Mr. DOUGLAS. Mr. President, will 
the Senator yield? 

Mr. TYDINGS. I yield. 

Mr. DOUGLAS. First I congratulate 
the Senator from Maryland on what I 
believe is the best maiden speech de- 
livered by any Senator in the 17 years I 
have served in this body. It is a mag- 
nificent discussion, sound historically, 
cogent, logical, infused with his charac- 
teristic idealism. It indicates what an 
extraordinarily bright future the junior 
Senator from Maryland has in the pub- 
lic life of this Nation and in the delibera- 
tions of this body. 

I congratulate him. Those of us who 
have been trying to defend this same 
principle in the past take grateful en- 
couragement from the aid and leader- 
ship which he is giving to the general 
cause. 

It is particularly appropriate that the 
Senator should take the floor on this 
matter almost immediately following the 
passage by the Senate of the Voting 
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Rights Act. For the Senator is now de- 
fending the unalienable right of Ameri- 
can citizens to have an equal and mean- 
ingful vote, just as he labored for the act 
to protect the right to register and cast 
a vote. Unfortunately, there are those 
who claim to support the right to vote 
but who would pass the rotten borough 
amendments which will drastically re- 
duce the meaningfulness of a person’s 
vote. 

In this connection, a very interesting 
letter appeared in the New York Times 
the other day from the Governor of Ver- 
mont, in which he pointed out that the 
poll tax in Vermont is more than is com- 
monly believed; it ranges from $3.50 to 
more than $18, and it disqualifies as 
many as 10,000 voters in local elections, 
and therefore leads to a lack of repre- 
sentation. 

Governor Hoff points out in his let- 
ter—and this is extremely important— 
that the Vermont State Senate, where 
representation is based upon population, 
has, on four separate occasions, tried to 
eliminate this abridgment of the right 
to vote, but on each occasion the lower 
chamber—which is the malapportioned 
branch of the Vermont Legislature— 
killed the bill. 

He points out that the lower house 
in Vermont—where 12 percent of the 
population controls the majority of the 
seats—has, four separate times, de- 
feated the proposal of the State senate 
to eliminate the poll tax. 

This is a clear indication of the fact 
that, no matter how fairly representative 
one house may be, if the other house is 
malapportioned it can exercise a veto 
power and prevent needed reforms. 

In my own State of Illinois, it is 
the senate which is malapportioned. 
Twenty-nine percent of the population, 
according to the census of 1960, elects a 
majority of the members of the :State 
senate. 

I hold in my hand an article from 
the Chicago Daily News, page 10, for 
May 1, 1965, reporting the likely out- 
come of legislation still pending. It 
shows that reapportionment is being 
held up by the senate; that open occu- 
pancy legislation is being held up by 
the senate after the house had passed 
and sent two bills to it; that a bill pro- 
viding the city of Chicago with authority 
to raise sufficient money to conduct its 
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affairs is being held up and in all proba- 
bility will be defeated by the senate; 
that a minimum wage bill is being held 
up in the senate; and that a new rev- 
enue article, to replace our archaic rev- 
enue article adopted in 1870, is certain 
to be blocked by the senate. 

The article also predicts that the sen- 
ate will permit certain important rev- 
enue bills to go through, but only in- 
creases in taxes—gasoline, cigarette, and 
utility—which are certain to be passed 
on to the consumer and which, of course, 
are regressive. The house is forced to 
agree to these taxes or there would be 
no revenue. 

Each session we face the same diffi- 
culty. The house, which is more fairly 
apportioned, will send to the senate 
needed legislation on labor, welfare, and 
city home rule matters, but the malap- 
portioned senate, in effect, vetoes them. 

Thus, the experience in my own State 
as well as the experience of the State of 
Maryland which the able Senator has 
discussed, bears out the contention that 
it is necessary not merely to have fair 
apportionment for one house, but for 
both houses. As the Senator is pointing 
out, it is important that people under- 
stand this practical effect of the rotten 
borough amendments. 

Let me thank the Senator from Mary- 
land for the great ability and energy 
which he has shown in this matter, and 
to congratulate him once more on his 
extremely fine presentation. 

Mr. TYDINGS. I thank the very dis- 
tinguished senior Senator from Illinois 
for his generous and kind remarks. 

The leadership of the Senator from 
Tlinois in this fight last year received 
the approbation of citizens across the 
Nation. I certainly observed and wished 
him well at that time. I am very happy 
that I am now in the Senate to assist 
him, as well as the Senator from Wis- 
consin [Mr. Proxmire] and other Sen- 
ators, to continue the fight to eliminate 
this very unfortunate situation. 
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Vv. CONCLUSION 


In conclusion, Mr. President, I am 
convinced that from every point of view 
the adoption of Senate Joint Resolution 
2, or any of its substitutes or alterna- 
tives, would have disastrous consequences 
on the quality of government. It would 
be the first time in the history of our 
Republic that we have acted to restrict 
rather than expand the franchise. It 
would lead us backwards in our ability to 
deal effectively with the problems of the 
20th century. 

These amendments confront us with 
a change in the supreme law of the land, 
a change which will have fundamental 
effects on the American system of 
government. We should not seriously 
consider, much less adopt, such a far- 
reaching change unless we faced a con- 
stitutional crisis which called for drastic 
action. I believe we have no such emer- 
gency. 

Indeed, all the available evidence sug- 
gests that until the Federal courts finally 
intervened the gross malapportionment 
of our State legislatures was creating a 
constitutional crisis of grave proportions. 
Our States were simply failing to meet 
their responsibilities. The adoption of 
the rotten borough amendments would 
turn back the clock, and perpetuate all 
of the difficulties in Federal-State rela- 
tions that have plagued us for over 50 
years. 

My plea, Mr. President, is to “ive the 
Supreme Court’s decisions a chance to 
take effect. The decision in Reynolds 
against Sims is not yet 1 year old. We 
do not know all of its consequences. Let 
us not amend the Constitution in panic. 
If, in the future, we find a need for 
greater flexibility in the composition of 
our State legislatures we can then take 
careful and deliberate action to deal with 
the problem. 

To amend the Constitution in haste is 
to amend it unwisely. Let it not be said 
that this Congress proposed to the States 
an ill-considered amendment to the Con- 
stitution of the United States. 


EXHIsIT 1 


Table prepared by Senator Douglas to show 
population imbalance in State legislative 
districts—The smallest percentage of the 
people which may elect a majority of each 
house of State legislatures, as of Mar. 1, 
1965, from an article tn the New York 
Times in December 1964 


[1960 census data} 
State Upper Lower 
New co ee 
Connecti (1) (1) 
Maine. 47 
Ne H — a a 
ew Hampshire.......... 
Rhode Island... 18 47 
Vermon 47 12 
Middle Atl Atlantic: 
Delaware 52 345 
New Jersey _. 19 51 
New York.-... (4) (4) 
Pennsylvania............. 43 43 
Border States: 
Kentucky 45 47 
Maryland 14,2 35 
Missouri 48 20 
West Virgini “ r 
es a 45 
The th: 
bama.... a 28 43 
Arkansas...... 14 83 
Florida. 15 30 
i 49 22 
Mississippi 37 il 
ee sesaiceciei 41 
North Garo te wencigtia 47 26 
South Carolina...........- 23 46 
essee d 45 40 
as @) 30 ( 39 
Middle West ‘ 
Tilinois__..--- 29 y) 
42 48 
Iowa 37 7 45 
50 19 
Michigan_ 50-+ 50-++ 
39 35 
Nebraska. 44 (*) 
North Dakota............. 82 42 
Ohio... 45 29 
poten emeta............. 41 39 
ESE Pe 48 45 
Mountain States 
asim oe 
O1O oO 
Idaho. 17 rr 
Montana 16 37 
Nevada 36 & 
New Mexico.. 14 42 
Utah 25 38 
Wyo 24 47 
Pacific States 
Dititmitttbenoédacedne 42 47 
California ll 45 
Hawaii 18 38 
r 48 48 
Washington___............ 36 38 
1 January 1965 reapportionment on po on basis. 
+ Late 1064 reappor onment on population basis. 
+ Figures in dispute and may be much lower. 
es oleae for the new apportionment plan not 
own. 
‘Vv was 41 pereent, 2 in both houses, but 
sumably reapportionment adopted in December _~ 
increased the percentages. 


temporary plan in effect now has percentages of 
80 in the senate and 44 in the house. nae 
* Unicameral. 
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THE CRISIS SHARPENS IN THE CAMPAIGN AGAINST "ONE MAN ONE VOTE" 


It*s is time @e cry fire. 


Within the next few weeks renewed efforts will be made in the Senate 
and House to push a Constitutional Amendment that would overturn the last. 
June 15 Supreme Court's "one man one vote" ruling, that population is the 
only basis for apportioning representation in state legislatures. Among 
: the states, the total of those urging Congress to call a special consti- 
tutional convention whose major objective would be to upset the Supreme 
Court decision, iS coming perilously close to the necessary 34. The pur- 
pose of our first News Bulletin is to describe the situation that confronts 
us in Congress and in the states and to propose a course of action. 


IN THE SENATE 


The Senate Completes Its Hearings 


The Senate Judiciary's Subcommittee on Constitutional Amendments has 

| concluded 17 days of testimony on four proposals to amend the constitution. 
: The intention of all the proposals is to permit a state with a bicameral 
legislature (Nebraska being the only state with a unicameral body) to ap- 
portion one house on the basis of factors other than population. Senator 
Birch Bayh (D., Ind.), chairman of the Senate subcommittee, plans to begin 
executive sessions shortly. In spite of warnings during the last days of 
the hearings, notably by former U.S. Attorney General Robert Kennedy and 
former Solicitor General J. Lee Rankin, that passage of any amendment would 
create a constitutional crisis, the Bayh subcommittee may be expected to 
endorse some proposal. Given its generally conservative composition it is 
hard to anticipate anything else. Besides Senator Bayh, the other subcom- 
mittee members are: 


: Democrats Republicans 
James O. Eastland (Miss. ) Everett M. Dirksen (I1l.) 
(also chairman of the full committee) Roman L. Hruska (Neb. ) 
Sam J.- Exvamy, we. (N.C. ) Hiram L. Fong. (Hawaii) 


Thomas J. Dodd (Conn. ) 
| Joseph Tydings (Md. ) 


George A. Smathers (Fla.) more - 


~’ 


— 
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Tydings is the only one who can be counted on to oppose any constitu- 
tional amendment. 


Dirksen Amendment Is The Worst 


~Of the four proposals before the subcommittee, the one proposed by 
senator Dirksen, is the most prominent and dangerous. It would change the 
Federal Constitution in a way that would probably place any reapportionment 
plan beyond the reach of court review and saddle a state with it in per- 
petuity. Although the Dirksen amendment (S.J.Res.2) and the others provide 
that an apportionment plan must be approved by the people of the state in 
referendum before it can take effect, this provision is a flimsy safeguard. 
As a number of witnesses pointed out, the apportionment plans, in most in- 
stances, would be drawn up by state legislators whose power depends on old 
malapportioned districts. The best these men can be expected to offer the 
voters would be plans designed to continue their dominance. 


Although the Dirksen amendment is the worst of the proposals, it has 
already won impressive support in the Senate. It has 37 co-sponsors, 
Democrats as well as Republicans. A New York Times poll (5/2/65) showed 
at least 60 Senators ready to support it or something like it. Only 67 
Senators, two-thirds of the entire body, are needed to endorse a constitu- 
tional change. 


Since the Dirksen amendment may be modified before it reaches the 
Senate, to meet some of the objections being raised against it, Senators 
who are presently dissatisfied with it may be won over. 


What We Can Do 


For supporters of fair representation, the only course is to oppose 
all constitutional amendments. The states should have an opportunity to 
bring their legislatures into compliance with the decision of the Supreme 
Court that voting districts be drawn to give all residents of a state, no 
matter where they live, votes of relatively equal value. 


Your organization leaders, your membership, and you as individuals can 
help at this point by writing to all the Senators, as well as Senators Bayh, 
Dodd and Tydings and the other members of the subcommittee, urging them to 
vote against all constitutional amendments. 


IN THE HOUSE 


Support and Hearings 


A recent poll of the House shows close to 250 members in favor of some 
kind of amendment on reapportionment. Only 290 constitute the two-thirds 


more - 
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necessary to approve a constitutional change. 


The House Judiciary Committee, under the chairmanship of Rep. Emanuel 
Celler (D., N.Y.}), who is personally opposed to these amendments, has 
postponed indefinitely the start of its hearings until after the Voting . 
Rights Bill is out of the way. We will inform you of the date as soon as 
One is set. 


What You Can Do 


Meanwhile, we urge you to ask to testify. In order to reserve time 
write to: | 


Rep. Emanuel Celler 

House Judiciary Committee 
Rayburn Building, Room 2137 
Washington, D.C. 20515 


In the Senate hearings, the proponents of the Dirksen Amendment pre- 
sented more testimony than did the opponents. This must not be allowed to 
happen in the House. 


IN THE STATES 


The Number Grows 


By unofficial count, 26 states have petitioned Congress to call a con- 
stitutional convention at which proposals like the Dirksen amendment and 
indeed all kinds of amendments may be considered and possibly adopted. In 
at least three additional states, petitions have been approved by one house. 
(A tally of the states is attached to this bulletin.) Any amendments 
adopted at such a convention would then have to be ratified by the legisla- 
tures of three-fourths of the states. 


The petitions for a convention are just one more way to pressure Con- 
gress into acting and proponents of the Dirksen amendment know this. Under 
section V of the Constitution, a section never used before, Congress is 
directed to call such a convention when asked to do so by two-thirds (34) 


of the states. 


Time is our greatest ally here. As more and more states reapportion 
their legislatures according to population, the threat of the Dirksen amend- 
ment will recede. Fifteen states have already reapportioned their legisla- 
tures on a population basis. Twenty-five more are under court order to do 
so. Legislatures that are fairly apportioned are not likely to ratify an 
amendment that would mean a return to malapportionment. However, in most 
cases, reapportionment will not take effect until the 1966 elections. 


more - 
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What We Can Do 


What each state needs is a Committee For Fair Representation encompassing 

as broad a range of organizations as possible. Labor and civil rights | 
groups have already begun to respond to the threat posed to reapportion- 4 
ment. Action on the state level, in defense of fair representation, must 

be broadened to encompass all the civic and the religious groups; and women's 
and students organizations. In states where a call for a convention is 

still a threat, the fight must be to try to stop it in the legislatures. 

In states that have already filed petitions, the fight must be against 

further efforts to undermine the Court. In states that have reapportioned 
correctly, the fight must be to hold on to these gains. 


CAUSE FOR HOPE AT THE SENATE HEARINGS 


There was evidence at the Senate hearings to suggest that more and 
more groups are becoming alert to the dangers of the amendments that would 
freeze malapportionment. Organized labor voiced its opposition, particu- 
larly in the testimony of Andrew Biemiller, legislative spokesman for the 
AFL-CIO and Jacob Clayman, Administrative Director of the Industrial Union 
Department, AFL-CIO. 


Reapportionment and Civil Rights 


Another hopeful development is the growing realization among leaders 
of the civil rights movement that something like the Dirksen amendment can 
undercut the effectiveness of their voting drives. Given control of one | 
house of their state legislature, die-hard segregationists could easily | 
veto attempts to win a full voice in state affairs for Negroes and other : 
minority groups. During the S@€nate hearings this was underscored in the | 
testimony of several witnesses, especially that of Clarence Mitchell, Wash- P 
ington representative of the NAACP and Burke Marshall, former Assistant 
Attorney General in charge of the Civil Rights Division. : 


Mr. Mitchell told the Subcommittee: 


"If there is one thing which would constitute a major and al- 
most insurmountable roadblock on the highway to democracy, it would 
be this (Dirksen) amendment or any similar thing which would 

~ frustrate the principle that our representative system ought to be 
based on one man--one vote..." 


ee, = ee — 


Mr. Marshall told the Subcommittee: 


"The major effort of the (Civil Rights) division during the 


more - 
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past four years have been directed at insuring the Negro citizens 
of some of the states that they would be given the right freely to 
register and to vote and accordingly to have a proportional voice 
in their state and local governments. I believe that the proposed 
amendments to the Constitution which are before this Committee 
would seriously undercut those efforts...none of the proposed 
amendments explicitly bars:-racial :considerations: as: a factor in 
determining the apportionment of -representation in a state legis- 
LAtTUTE. «20 the choice as to method of apportioning under the 
amendment would necessarily be given in the first instance in some 
states to legislators who have been put in office by an electorate 
that has excluded large numbers of Negroes. This is certainly true 
now at least in Alabama, Mississippi, and Louisiana." 


THE NATIONAL COMMITTEE FOR FAIR REPRESENTATION GETS UNDERWAY 


In the few months it has been organized, the National Committee for 
Fair Representation has been encouraged by the growing number of organiza- 
tions and individuals throughout the country ready to join us in trying to 
protect the "one man one vote" decisions Our mailing list is now more than 
1,000. 


Representatives of about 40 national organizations are participating 
inthe organizational work of the National Committee. The groups have been 
asked to signify their willingness to be listed°as official supporters of 
the Committee and as this is written the following groups have taken such 
action: 


Amalgamated Clothing Workers of Industrial Union Dept., AFL-CIO 
America, AFL-CIO Jewish War Veterans 

American Civil Liberties Union Nat'l Jewish Welfare Board 

American Ethical Union Nat'l Assn. Negro Business & 

Am. Federation of State, County & Professional Women's Clubs 
Municipal Employees, AFL-CIO Nat'l Council of Jewish Women 

American Jewish Congress Retail, Wholesale & Dept. Store 

American Newspaper Guild Union, Dist. 65, AFL-CIO 

American Veterans Committee Textile Workers Union of Am. ,AFL-CIO 

Americans for Democratic Action Women's Int'l League for Peace & 

B'nai B'rith Women Freedon 

CORE YWCA, National Board 


-.' Southern Christian Leadership Conf. 


Speiser and Hanson -. Top Officers 


By a unanimous vote the cooperating Washington representatives have 
chosen Lawrence Speiser, Director of the Washington office of the American 
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Civil Liberties Union to be chairman of the National Committee and as 
Secretary-Treasurer, Dr. Royce Hanson, nationally-known expert on reappor- 
tionment and president of the Maryland Committee For Fair Representation. 
Mrs. Lucille Harrigan and a group of volunteers from the Bethesda, Mary- 
lamd area handle office chores and mailings. 


The National Committee's first publication was the pamphlet, "The 
Vote Shrinkers Are On The Move Again", an account of the fight against 
legislative reapportionment. 


Under the Committee's direction, about 150 political scientists and 
law professors have signed a forceful statement against the Dirksen Amend- 
ment. The National Committee plans to give this statement wide publicity 
and to invite other experts to sign it. 


The Committee is also engaged in working with Senators and Representa- 
tives who share our fear of the havoc that would be caused by any consti- 
tutional amendment. 


How You Can Help Us 


is Help distribute the pamphlet "The Vote Shrinkers". It is avail- 
able at cost price, 10 cents a copy, $6 per 100, $50 per 1,000. Many 
organizations throughout the country are ordering copies for distribution 
to their membership or to members of state legislatures and other opinion 
leaders. 


De The National Committee needs your financial help. All staff 
members are volunteers. Office space and equipment has been loaned to us 
by cooperating organizations. Contributions are used to prepare and 
distribute information and for our essential operating costs. 


< * Send newspaper articles, speeches and other materiais on what 
is happening in your state. We wish to thank the many individuals and 
Organizations that have already done that and urge them to continue to do 
a g 


Most Important 


We. urge you again to apply to the House Judiciary Committee for per- 
mission to testify; write your Senators urging them to vote against any 
constitutional amendment; organize in the states to work for legislatures 
reapportioned to represent everyone. 


The fate of fair representation hangs in the balance. Your efforts 
may help defeat the threats. We urge you to act now. 


_ - + FF #F 


Attachments: Tally of states; and text of Dirksen, Church and-Javits 
resolutions. 
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HOW FOES OF THE "ONE MAN, ONE VOTE" DECISIONS PLAN 
TO AMEND THE CONSTITUTION 


(Note: Of the four proposed constitutional amendments now 
before the S@€nate, three are the principal ones at issue. 
Here is a summary of the main features of each resolution. 
The first and most important is the amendment cossponsored 
by Sen. Everett M. Dirksen, Rep. leader, and 37 Senators. ) 


S.J. Res. 2 - By Mr. Dirksen and 37 Senators: 

SECTION 1. The right and power to determine the composition of the legis- 
lature of a State and the apportionment of the membership thereof shall 
remain in the people of that State. Nothing in this Constitution shall . 
prohibit the people from apportioning one house of a bicameral legislature 
upon the basis of factors other than population, or from giving reasanable 
weight to factors other than population in apportioning a unicameral legis- 
lature, if, in either case, such apportionment has been submitted to a vote 
of the people in accordance with law and with the provisions of this Con- 
stitution and has been approved by a majority of those voting on that issue. 


S.J. Res. 38 - By Senator Frank Church (D., Idaho): 

SECTION 1. Any State having a legislature composed of more than one house 
may depart from the principle of equal representation in one house by adopt- 
ing another reasonable system of representation with the approval of a 
majority of the electorate, provided review be permitted periodically. 

(See the Congressional Record for February 2, 1965, pages 1769 - 70) 


S.J. Res.44 - By Mr. Jacob Javits: (R., N.Y.) 

SECTION 1. Nothing in this Constitution shall prohibit the people of a 
State from apportioning the membership of one house of a bicameral legis- 
lature upon the basis of factors other than population, from giving reason- 
able weight to factors other than population in apportioning the membership 
of a unicameral legislature, or from providing for any such apportionment 
follOWing each enumeration provided for in Article I, Section 2 of this 
Constitution if such apportionment or provision is submitted to a vote of 
the people through a statewide referendum held in accordance wi th law and 
with the provisions of this Constitution, and such apportionment or pro- 
vision is approved by a majority of those voting on that issue. (See the 
Congressional Record for February 8, 1965, page 2147) 
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HOW THE STATES STAND ON LEGISLATIVE REAPPORTIONMENT 


A. States that have petitioned Congress for a constitutional convention | 
at which something like the Dirksen Amendment would be considered: 


Alabama Louisiana Oklahoma 
Arizona Maryland South Carolina 
Arkansas Minnesota South Dakota 
? Florida Missouri Tennessee 
Georgia Montana Texas 
Idaho . New Hampshire Utah 
Kansas New Mexico Virginia 
North Carolina Total: 23 
B. States that in 1963 called for a convention to adopt an amendment that 


would keep Federal courts from considering reapportionment cases: 
Mississippi Washington Wyoming 


af States that have merely memorialized Congress to propose an amendment 
Similar to the Dirksen amendment : 


Alaska California::‘: North Dakota ~ “Nevada 


D. States that must be watched (* indicates one house of the legislature 
has approved a call for a constitutional convention. ) 


Illinois * Vermont 
Kentucky 
Mississippi (further action possible) 


is Action Unlikely 


Colorado Maine Massachusetts 
Connecticut Michigan West Virginia 
Indiana Nebraska Wisconsin 
Iowa Ohio Pennsylvania 
| Oregon Rhode Island 
P. No Information 
Delaware Hawaii 
Florida Kentucky 
? - Indicates states on which we have conflicting information 


as this is: sent ;out. 
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No, 2 June 21, 1965 


A NEW EMERGENCY: HOUSE HEARINGS BEGIN 


With unexpected suddenness, the House Judiciary Committee has announced the start 
of hearings this week on various legislative reapportionment bills. These are the 
House equivalents of proposals by Senator Everett M, Dirksen (R., I11.) and other 
members of the Senate to amend the U.S. Constitution so that states could apportion 
one house of their legislatures on factors other than population, The intent of all of 
these proposals is, of course, to upset the Supreme Court decisions of last year which 
require state legislatures to reapportion themselves as nearly as possible on the basis 
of one man one vote. 


The House Committee hearings start this Wednesday, June 23. They will continue 
on June 24 and 25 and again on June 30, July 1 and 2. 


It may be possible to get the Committee to extend the hearings. We should make 
every effort to get the Committee to extend the hearings. We should make every effort 
to obtain an extension. The Committee says that since it held hearings last year on — 
Similar amendments it does not have to hold long hearings now, But this is scarcely 
justified. The proposals before Congress last year were primarily aimed at taking 
away the jurisdiction of the Federal courts over reapportionment cases, The current 
proposals to base reapportionment on factors other than popuiation are sufficiently 
different to warrant the fullest possible examination, 


We Need Witnesses 
If you as a representative of a national organization or as an individual are in a 
position to testify against the proposals please ask to appear. Write to: 


Rep. Emanuel Celler, Chairman 
Fouse Judiciary Committee 
Room 2137 

Rayburn Building 

Washington, D. ©. 20515 


Whether you are able to testify or not, please write to Mr. Celler. Urge him to 
caentinue the hearings until he has heard from all the witnesses who ask to speak. 
Letters should also be sent to other members of the House Judiciary Committee urging 
them to continue the hearings until all witnesses are heard and to vote against 


<a, 


any constitutional amendment that would nullify the Supreme Court decisions that uphold the 
principle of one man, one vote. (A list of the Committee members is included in the 


NEWS BULLETIN). 


The Senate Needs to Hear From Us, Too 


The Senate Judiciary Subcommittee on Constitutional Amendments, under the chariman- 
ship of Senator Birch Bayh (Dem., Ind.), has begun to hold ctosed sessions on the Dirk- 
sen proposal and others like it. We anticipate that very shortly it will report some 
form of constitutional amendment to the full Judiciary Committee. And the full Committee 
can be expected to clear the proposal for floor action soon after that. 


What we need at this point is mail, letters to all members of the Senate urging them 
to vote against the Dirksen proposal (S. J. Res. 2) and any proposals to amend the 
Constitution. 


Our failure to beat these amendments in Congress will mean the perpetuation of 
malapportionment that has enabled small groups with vested interests to control state 
legislative programs. An ounce of effort now - telegrams and letters sent as soon 48 you 

_read this, may help us avoid such dangers and protect full voting rights. 


LEADERSHIP CONFERENCE TO HELP FIGHT FOR "ONE MAN ONE VOTE" 


We are pleased to announce that the Leadership Conference On Civil Rights, at its 
last meeting, agreed to undertake the actual Hill campaign against the Dirksen amend- 
ment and similar proposals. This was in response to a suggestion made by Lawrence | 
Speiser, chairman of the National Committee for Fair Representation. 


The Conference, as many of you know, coordinated the work of more than 90 national 
organizations in support of the Civil Rights Act of 1964 and presently coordinates their 
effort in behalf of the Voting Rights Act. The readiness of the Conference to oppose 
all reapportionment amendments underscores the civil rights implications of the fight 
for fair representation. The Conference and the National Committee will work closely 
together on this and we hope our joint effort will end in victory. 


Democrats 


Emanuel Celler (N.Y. ) 
Michael A, Feighan (0.) 
Frank Chelf (Ky. ) 

Edwin E, Willis (La, ) 

Peter W. Rodino, Jr. (N. J.) 
Byron G, Rogers (Col.) 
Harold D. Donohue (Mass. ) 
Jack Brooks (Tex.) 

William M, Tuck (Va. ) 

Robert Te Ashmore (S.C, ) 
John Dowdy (Tex. ) 

Basil L. Whitener (N,C. ) 
Herman Toll (Pa. ) 

Robert W. Kastenmeier (Wisc, ) 
Jacob H. Gilbert (N.Y. ) 
James C, Corman (Calif. ) 
William L. St. Onge (Conn. ) 
George F. Senner, Jr. (Ariz,) 
Don Edwards (Calif. ) 
William L., Hungate (Mo. ) 
Herbert Tenzer (N.Y. ) 

John Conyers, Jr. (Mich. ) 
George W. Grider (Tenn, ) 
Andrew Jacobs, Jr. (Ind.) 


MEMBERS OF THE HOUSE JUDICIARY COMMITTEE 


Repubiicans 


William M, McCulloch (0.) 
Richard H, Poff (Va.) 
William C, Cramer (Fla. ) 
Arch A, Moore, Jr. (W. Va.) 
John V. Lindsay (N.Y. ) 
William T. Cahill (N.J.) 
Clark MacGregor (Minn. ) 
Chartes McC. Mathias, Jr. (Md.) 
Carleton J. King (N.Y.) 
Edward Hutchinson (Mich, ) 
Robert McCiory (I11.) 


LAWRENCE SPEISER 
Chairman 


ME 8-6602 


ROYCE HANSON 
Secretary-Treasurer 
365-4859 


LUCILLE HARRIGAN 
Executive Assistant 
OL 6-1165 


NATIONAL COMMITTEE FOR FAIR REPRESENTATION 


2027 Massachusetts Avenue, N.W. 
Washington, D. C. 20036 
> 


June 23, 1965 


Dear Friend, 


The threat to fair representation has reached crisis 
proportions. There is a possibility that a version of 
the Dirksen Amendment will be reported out by the Senate 
Subcommittee on Constitutional Amendments this week. 
Hearings before the House Judiciary Committee are presently 


under way. 


Unfortunately, very little public attention has been 
focussed on the efforts being made to overturn the Supreme 
Court's one man, one vote decisions. We hope that friends 
of reapportionment will join with us in making every effort 
to inform the American people of the implications of these 
moves to amend the U.S. Constitution. 


We are enclosing background material which should 
prove helpful to you in preparing articles for organization 
publications and newsletters, letters to the editors of 
your local newspapers, and letters to members of the House 


and Senate. 


We call your attention to Senator Tyding's speech 
which is an excellent exposition of the implications of 
the Dirksen Amendment for the future of American Gemocracy. 
Limited quantities of this speech may be obtained free 
from the Committee. Quantities of 50 or more are for sale 
at $5 per 100, $40 per 1,000. 


Sincerely,, 


; , v ' . a , f 
haha Ff f a 
Lawrence Speiser 
Chairman 


NEW YORK STATE EMERGENCY COMMITTEE FOR FAIR REPRESENTATION 
Suite 624 156 Fifth Avenue N.Y.C. 10010 
OR 5=-7020 
Sponsor List as of July 7, 1965 
(Committee in formation) 
‘Amalgamated Clothing Workers Union 
American Jewish Congress 
American Jewish Committee 
Americans for Democratic Action 
Anti-Defamation League, B'nai B'rith** 


Brotherhood of Sleeping Car Porters 


Catholic Inter-racial Council : 


Congress of Racial Equality : 
Golden Ring Council of Senior Citizens : 
International Ladies Garment Workers Union 
Jewish Labor Committee 

Liberal Party 
Local 431, International Union of Electdical Workers 
Local 1199, Drug Employees Union 
National Businessmen's Council 
New York Civil Liverties Union 


N.Y. Society for Ethical Culture, Committee for Integration 


National Council of Negro Women | 
N.Y. State Citizens Committee on Farm Labor 

Northern Student Movement | | 
Protestant Council of the City of New York | : 


' State, County & Municipal Employees | 


Student Non-Violent Coordinating Committee 


Workers Defense League 


Workmen's Circle 


*k Observer 


o2e« 


The following organizations’ names were added between 7/7 and 7/14 
American Veterans Committee 
Amalgamated Laundry workers, Jt. Bd. 
District 65, RWDSU 


Labor Zionist Organization of America 


New York State Conference, United Church of Christ, Christian Social Action Committee 
Office of Religion and Race, Protestant Council of the City of N.Y. 

: Textile Workers Union, Greater N.Y. Jt. Bd. 

United Automobile Workers, Region 9A 

: United Hatters, Cap & Millinery 

: United Hebrew Trades 
: 


United Federation of Teachers 
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NEW YORK STATE COMMITTEE FOR FAIR REPRESENTATION 
Suite 624 156 Fifth Ave. N.Y. C 10 


OR 5-7020 
July 15, 1965 


Miss Joyce Ware 
CORE 
New York, N.Y. 


Dear Miss Ware: 


The New York Committee for Fair Representation welcomes your participation 
in our current fight to retain the Supreme Court's one-man one-vote ruling. This 
Committee will make every effort to inform citizens of New York City and State 
of the meaning of the fight under the leadership of Senator Dirksen to amend the 
U.S.Constitution. 


We have scheduled a planning meeting of the full Committee for Wednesda 
July 21, 8 p.m., at the office of the ADA, Suite 624, 156 Fifth Ave. (20th St.), 
and we urge you to come or to send another representative from your organization. 


Today's newspapers indicate that the vote in the Senate Judiciary Committee 
on the Dirksen amendment will take place next Tuesday, The direction our plans 
will take will therefore depend on the outcome of that vote. If it is voted out 
of Committee there will be a fight on the Senate floor, and hearings will probably 
start in the House Judiciary Committee, Even if it is killed in the Senate 
Committee, Senator Dirksen has vowed not to give up the fight. He is quoted 
as saying, "From the day I was able to put a milk bottle in my mouth, life has 
been a conspiracy to bury me, But I am not going to be buried and my brainchild 
(his amendment) is not going to be buried either."' So, regardless of the outcome 
of Tuesday's vote there will be important work for the Committee to do, both in 
the Senate and in the House, 


Senator Javits is still the key figure. The Committee as a whole sent him 
a wire this past Tuesday urging him to vote against the Dirksen amendment and 
to oppose all proposals that would nullify the Supreme Court decision. Between 
now and next Tuesday he should be bombarded with wires: 


We must not allow the farreaching rule of the Supreme Court on legislative 
reapportionment to be nullified, It is the task of our Committee to develop 
a public outcry rising to the immediate defense of the one-man one-vote principle, 


Come to the meeting on Wednesday: 


Sincerely, 


(Lone PE geben) 


Connie Kopelov 
Co-chairman 


P.S. List of participating organizations, as of July L5th, is attached. 
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STATEMENT BY POLITICAL SCIENTISTS AND LAW PROFESSORS 

We oppose Senate Joint Resolution 2, introduced by Senator Everett 
Dirksen. This proposed constitutional amendment would make possible the 
apportionment of one house of a bicameral legislature on factors other than 
population if a majority of a state’s voters approved such a plan. The effect 
of the amendment is partially to nullify the Supreme Court’s reapportionment 
decisions which held that to satisfy the requirements of the fourteenth amend- 
ment both houses of a bicameral legislature must be based on population. 

We support that decision. We believe that the facts in the cases 
considercd by the court and the development of the equal protection clause 
werrant the conclusions reached by the Court. That opinion was reached on the 
g-ound that the right of representation is a personal right held by individual 
voters, in the same class cf constitutional rights as the right to vote which 
is also guaranteed by the Iizyual Protection Clause. 

The Dirksen amendment strikes at this basic constitutional rationale. 
It permits, in any state, a majority of voters to abolish a properly determined 
constitutional right. We do not deny the power of a constitutional amendment 
to reduce political or civil rights. We do strongly oppose such action as 
unwise public policy. The first principle of constitutional democracy is that 


a majority may not deprive an individual of his fundamental rights. As 


Mx, Justice Jackson said in West Va. v. Barnette, "...fundamental rights may 


not be submitted to vote; they depend on the outcome of no elections." 

The Dirksen amendment goes against the trend of democratic government 
and of expanding civil and political liberties. It would, if ratified, be the 
first amendment to reduce American liberties rather than to expand them. Its 
provision for popular ratification of malapportioned legislatures is a ruse. 
It would use the forms of democracy to impair both democracy and the personal 


rights of individual voters. It assumes that the right to be fairly 


represented is a right which properly belongs to a majority. Rather it belongs 


to individuals, We maintain that a majority should not be permitted to 


-~more~ 
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STATEMENT - Page 2 


relinguish a right which it cannot properly claim. 

The amendment is, in its most basic form, unsound public policy. 

Because of this fundamental flaw, we oppose its adoption even its its language 
is technically improved. The basic objection to the amendment can be met only 
by its defeat. 

We believe that there is enough latitude in the reapportionment 
decisions to permit states to assure adequate protection of minority rights. 
The Dirksen amendment, to the contrary, seriously endangers minorities by 
permitting majorities to adopt schemes of representation which grossly 
discriminate against certain groups, A state which is only 51 per cent urban, 
for instance, might, under the amendment, assign 90 per cent of all senators to 
urban areas, greatly disadvantaging the rural minority. 

The amendment would restrict the exercise of a fundamental constitutional 
right for no public purpose other than maintaining the power of a particular 
privileged minority to exercise veto power over all state legislation which it 


does not prefer. 
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POLITICAL SCIENTISTS AND LAW PROFESSORS ENDORSING STATEMENT 
ON DIRKSEN AMENDMENT 


: Prof. S. V. Anderson - Univ. of Calif, Prof. D. Lockhard - Princeton, N, J. 
prof. Wm. Anderson - Minn., Minnesota Dr. L. Loeb - Amer. Univ. 


: Dr. J. D. Barber os OG... Prof. A. Maas - Cambridge, Mass. 
Prof. G. Almond - Univ. Sanford Prof. C. P. Magrath - Ithaca,N. Y. 


Prof. C. Adrian - Michigan State Univ. Dr. A. T. Mason - Princeton Univ. 


Prof. H. Bech - Bradley Univ. Miss D. J. Melhorn - Univ. of Tenn. 
: Dr. Donald Balmer - Portland, Oregon Prof. D. D. McKean - Univ. of Colorado 
Dr. G. E. Baker - Univ. of Calif. Prof, O.R. Mcwuown - Univ. of Florida 
Mr. R. W. Becker - St. Cloud State Prof. F. C. Mosher - Berkeley, Calif. 
Prof. D. M. Berman - Amer. Univ. Mr. A.E. Nuquist - Univ. of Vermont 
. Prof. L. Beth - Univ. of Mass. Dr. H. P. Odegard- Bloomington, Minn. 
Prof. A. P. Blaustein - Rutgers Univ. Prof. H. Petrowitz - Amer. Univ. 
: Prof. A. Bone - Seattle, Washington Mr. E. C. Reock, Jr. - Rutgers Univ. 
Prof. K. A. Bosworth - Storrs, Conn. Dr. H. J. Schmandt - Univ. of Wis. 
| Mrs. Hardy J. Bowen - Wilmington,Del. Prof. R. Silva - Penn. State Univ. 
. Prof, A. Bromage - Univ. of Michigan Prof. T. C. Sinclair - Univ. of Houston 
: Prof. E. Byrd, Jr. - Univ. of Md. Dr. R. M. Smith - Bradley Univ. 
Mr. Richard S. Childs - N. Y., N.Y. Prof. R. A. Smith - Temple Univ. 
: Prof. Wm. M. Beaney - Princeton, N.J. Prof. G. W. Spicer - Univ. of Va. 
Mr. Alan Clem - Univ. of South Dak. Mr. J. O. Stitely - Univ. of R.I. 
Dr. R. Cortner - Univ. of Tenn. Mr. A. L. Sturm, - Florida State Univ. 
| Prof. W. W. Crouch - Los Angeles, Calif. Prof. Oscar Svarlien - Univ. of Florida 
if Prof. R. F. Cushman - N.Y. Univ. Prof. W.F. Swindler - College of W. M. 
Dr. R. T. Daland - Univ. of N.C. Prof. V. V. Thursby - Fla. State Univ. 
| Dr. Manning J. Dauer - Univ. of Florida Prof. H. J. Tomasek - Univ. of N. Dak. 
Dr. Paul Dolan - Univ. of Delaware Prof. D. B. Truman - New York, N.Y... 
g Prof. David Easton - Univ. of Chicago Dr. W. &. Volkomer - Rutgers Univ Mer Col. 
Dr. Ralph Eisenberg - Univ. of Va. Prof. R. M. Wade - Univ. of Wyoming 
Prof. D. Fellman - Univ. of Wis. Mr. H. Walker - Ohio State Univ. 
Dr. T. A. Flinn - Oberlin College Mr. E. Weaver - Univ. of Utah 
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Prof. R. S. Friedman - Univ. of Michigan Prof, R. Weintraub - Hunter College 
Prof. H. Garfinkel - Mich. State Univ. AS: A. F. Westin - Columbia Univ. 
Dr. T. C. Geary - Univ. of South Dak. Dr. J. P. Wheeler - Hollins College 
Dr. R. M. Goldman - San Fran. College Mr, L. Wilmerding - Princeton, N. J. 


Prof. R. E. Goostree - Amer. Univ. Prof, T. J. Wood - Miami, Florida 
Mr. C. B. Hagan - Univ. of Illinois Prof, C. Woodbury - Univ. of Wis. 
Prof. R. J. Harris - Vanderbilt Univ. Prof. B. F. Wright - Univ. of Texas 
: Prof. F. H. Hartmann - Univ. of Fla. Prof. 2. Wright - Univ. of Virginia 
Dr. M. E. Jewell - Lexington, Ky. Dr. C. Press - Mich. State Univ. 
Prof. B. K. Johnpoll - Hartwick College 
Mr. T. P. Johnson - Aldie, Virginia LAW PROFESSORS 


Mr. Henry Kass - Washington, D.C. 
Prof. G. M. Kammerer - Univ. of Fla. Prof. R. Aren - Catholic Univ. 


: Prof. H. Kantor - Univ. of Fla. Prof. F. N. Baldwin - Univ. of Fla. 
Dr. Paul Kelso - Univ. of Arizona Prof. W. R. Bennett - Univ. of Utah 
Prof. R. Lemarchand - Univ. of Fla. Prof. J. A. Barron - Univ. of N. Mex. 


LAW PROF ZSSORS CON'T. 


Prof. G. M. Bell - Univ. of Idaho 

Prof. H. A. Berman - Univ. of Idaho 
Prof. R. C. Berry - Univ. of Florida 
Prof. Wm. &. Biggs - Univ. ofLouisville 


Prof. H. C. Klemme - Univ. of Col. 
Prof. R. £&. Knowlton - Rutgers Univ. 


Prof. M. R. 
Dean R. &. Kharas - Syracuse Univ. 


Konvitz - Cornell Univ. 


Prof. W. R. Bishin -Univ. of Southern Calif Prof. A. K. Laughlin - Univ. of Fla. 


Prof. A. Bonfield - Univ. of Iowa 


Prof. M. S. McDougal - Yale Univ. 


Prof. W. J. Brockelbank - Univ. of Idaho Dean V. X. Miller - Catholic Univ. 


Prof. A. Brodie - Univ. of Wis. Prof. M. B. 


Nimmer - Univ. of Calif. 


Prof. A. Brody - Boston, Mass. Prof. H. Norris - Detroit College 
Prof. T. Buergenthal - Buffalo, New York Prof. W. &. Oberer - Cornell Univ. 
Prof. T. D. Buckley, Jr. - Univ. of N. Dak. Prof. R. Parker - Willamatte Univ. 
Prof. R. J. Childress - St. Louis Univ. Prof. H. C. Petrowitz - A4mer. Univ. 
Prof. J. J. Cleary - Villanova Univ. Prof. D. H Follitt - Univ. of N.C. 
Prof. J. Cohen - Rutgers Univ. Prof. L. S. Powers - Univ. of Fla. 


‘Prof. Wm. Cohen - Univ. of Calif. 
Prof. R. G Cohn - Univ. of Il. 


Dean H. G. Reuschein -Villanova Univ. 
ean E. V. Rostow - Yale Univ. 


Dean T. M. Cooley, - Univ. of Pittsburgh » C. D. Sands - Univ. of Alabama 
Prof. V. Countryman - Harvard Univ. Prof. M. G. Shimm - Duke Univ. 
Dean L. Cowen - Univ. of Georgia Prof. A. Trebach - Howard Univ. 
Prof. &.E~. Cushman - Stetson Univ. Prof. W. J.van Alstyne - Yale Univ. 
Prof. C. W. Davidson - Univ. of Iowa Prof. L. G. Wallace - Duke Univ. ' 
Prof. F. Davis - Emory Univ. Prof. T. R. Walenta - Univ. of Idaho 
Dean P. R. Dean - Georgetown Univ. Prof. R. G. Weclew - De Paul Univ. 
Prof. D. W. Dowd - Villanova Univ. Prof. C. A. Wright - Harvard Univ. 


Prof. T. I. Emerson - Yale Univ. 

Prof. R. J. Farley - Univ. of Florida 
Prof. - D. M. Feild - Univ. of Georgia 
Dean C. Clyde“ BD OS ST Univ. 

Prof. G. W. Foster, Jr. - Univ. of Wis. 


Prof. 
Prof. 
Prof. 
Prof. 
Prof. 
Prof. 
Prof. 


M. H. Freedman - G.W. Univ. 
S. P. Franklino - Catholic Univ. 
J. B. Gerard - Wash. Univ. 

D. A. Giannilla - Villanova Univ. 


J. £&. Gibbs- Fla. A & M Univ. 


M. Gitelman - Univ. of Denver 
G. Gordin, Jr. - Drake Univ. 


Dean &. N. Griswold - Harvard Univ. 


Prof. 
Prof. 


J. O. Honnold, Jr. - Univ. of Penn. 
Y. Huffman - Univ. of Denver 


Dean H. &. Hurst - Univ. of Denver 


Prof, 
Prof. 


D. B. Isbell = Univ. of Va. 
&. Jarmel - Rutgers Univ. 


Dean T. M. Jenkins - Fla. A & M Univ. 
Prof. «<. M. Jones - Univ. of Florida 
Prof. S. H. Kadish - Univ. of Calif. 


Prof. 


A. J. Keeffe ~ Catholic Univ. 
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| NATIONAL COMMITTEE FOR FAIR REPRESENTATION 
| 2027 Massachusetts Avenue, N.W. 
Washington, D,C. 20036 


For information call 


FOR IMMEDIATE RELEASE 
Royce Hanson 365-4859 


EMINENT POLITICAL SCIENCE AND LAW PPOFESSORS OPPOSE 
UIRKSEN AMENDMENT’: 


Washington, June 9? --- In a statement released today, over 150 


res eee ee eee = — 
tall hashed eee 


political scientists and law professors declared their opposition 


| to proposals to amend the U.S. Constitution to overturn or modify 


the Supreme Court's one man, one vote decisions. Released in 


ee ee 
* 


Washington by the National Committee for Fair Revresentation, a 

i coordinating unit for organizations opposing the amendment, the list 
of professors incivded the current President of the American 

: Political Science Association, Professor David B. Truman of 

| Columbia; the President-elect of A.P.S.A., Professor Gabriel Almond 


Si p ! ror 
| of ; Professox Quincy Wright of the University of Virginia, a 


former President 27 A.P.S.A.; Professor David E2ston of the Univer«- 
sity of Chicago; Professor Alpheus T. Mason of Princeton; Paul R. 
Dean, Dean of the Georgetown University Law Center; ClJ.arence C. 


> ° 
Fe-gvson, Jr., Dean of the Howard University School of Law; Erwin N. 


Griswold, Dean of the iarvard University Law Schcol; Vernon X. Miller, 
Dean ef the Catholic University School of Law; and Eugene V. Rostow, 


Dean of the Yale University Law School. 


The preliminasy canvass of political] scientists and law 


ee EER oe oo 
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professors was made by Professor C. Herman Pritchett of the Univer- 


sity of Chicago and former President of the American Political 


Science Association, Robert McKay, Dean of the New York University 


- more = 


Professors «--Page 2 


Law School, and Professor Royce Hanson of the American University, 


Secretary-Treasurer of the National Committee for Fair Representation. 


The professors! statement charges that " the Dirksen amend- 
ment goes acainst the trend of democratic government and of expand- 
ing civil and political liberties. It would, if ratified, be the 
first anendment to reduce American liberties rather than to expand 


then. ts provision for popular ratification of malapportioned 


legislatures is a ruse. It would use the forms of democracy to 
impair both democracy and the personal rights of individual voters. 


It assumes that the right to be fairly represented is a right which 


properly belongs to a majority. Rather it belongs to individuals. 
We maintain that a majority should not be permitted to relinquish | 
a right which it cannot properly claim." 

The professors argue that although the amendment sponsored 
in the Senate by Senator Evexett vJirksen requires a referencum | 
before one house of a legislature may be based on factors other | 
than population, it should be defeated because the right of : 
representation is a personal right and "the first principle of a | 


. 
constitutional democracy is that a majority may not deprive an | 
) 


individual of his fundamental rights." Calling this a "fundamental 


flaw in the amendment", the professors oppose its adoption "even if 


its language is technically improved." 


The statement defends the Supreme Court's one man, one vote 


decisions and argues that adoption of the Dirksen amendment would 


seriously endanger minorities by permitting majorities to adopt 


schemee of xepresentation which discriminate against certain 
- more ~- 


Professors «= Page 3 


QEABPS . 


Professor Hanson stated his belief that opposition to the 


Dirksen amendment is widespread among professional political 
scientists and scholars of Constitutional Law, and declared that 
the National Committee for Fair Representation is continuing its 
efforts to mobilize the members of these professions in the 


continuing struggle for the revitalization of state legislatures 


by means of fair anportionment. 


Attachments: 


1. Statement by Political Scientists and Law Professors. 
2. List of Political Scientists anc Frofessors of Low 


Endorsing Statement.on Dirksen Amendment. 


# # # #F 


- ee orn, 


| ry? . acta MrieS | 


You ae wetcome to | 

x ABYSSINIA BAPTIST CHURCH | 
5316 Maple Road, WN. E. . 

pe ' Deanwood Park, Md. | 
| Rev. Moses Lifsey, Pastor | 
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Order 
of 
Service — 
Sunday Scheel! — 9:30 a.m. 
Worship Service 11:00 — 


"God, who commanded the light 
to shine out of darkness, 
hath shined in our hearts, 
to give the light 
of the knowledge 
of the glory of God 
in the face of Jesus Christ.” 


2 Corinthians 4:6 ey, | 
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I I ay lel | discrimination 


mM housing 
in employment 


in education 


i N Suburban Washington 
io CORE 


We met on alternate Frida ys 


throughout the county. 


Call 277-S46¢ fer 
further information. 
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PHOENIX CORE 
PUBLIC ACCOMODATIONS QUESTIONATRE 


Spea only to cene® or mange: 


ee ee 


ee a e« \ am a member 


ty nama\is | 
“a tir ‘Phoenix CORE Housing Committees. 


Ze We are conducting a telephone survey to determine if there 
4s discrimination in publis accomodetions in Pl.oenix, 


Se Do you presently follow a policy of non-discrimination 


in your rentals? 


4. Are you willing to sign a statement that you do follow 
a policy of non-discrimination against aivyone regardless of race, 
ereed, color, or religion? 
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© ‘DIKECT ‘Steal cae a 


Mike Rakow ~ . -- 
Brian Madell 
~Eussell) Cook - 
Marva’ Re Evar.s 
Gene Walker 

Robert Bareletto, / 
Melvinee Harrell 
Roy Gentry | 
Michile Francts 
Helen Willi 
Carrie Lee Hicks 
Vicky Mitchell 
Sharon Cartwright 
Finis Hardiman Jr. 


EMPLOYMENT ; 


“Austin Coleman 
James L. Williams 
Rex Crawford 

E, Lester King 
Charles E. Steward 
Edwin Young 

Joann Cochran 

Carl Davis 

Aarvis Hicks 

Larry Callahan 


EDUCATION: 


Eric Haughton 
Bill Quigley... 
Andree Fleming<Holland 
Cheri E. Quigley 
Walter Tilford — 
Medeleine Michael 
Gerald A. Jones 
Rex Oppenh<cimer 
Patrick McCune 
E. W. Moore ? 
Josephine Thowson 
Gerry. Martin 
Thomas E. Banulski 
Leon B. Moore 

John Clark JR. 
( Ray ‘Herman 

‘Hal Friedman 
Leon Crabtree ~ 
Erika King | . 
Liltie Ann Jones: 


‘Lee, 0. ‘Green ” * 
John W. Clart 
Kobert McNamara 
James Nowland: - 
Clay. Cavness 
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address 


3434 East Roma 


-1026-North 9th St... 
1730 East Roser Koad 


802-B South 9th Ave. #160 


1105 East. Jefferson: 
4877 Grand Ave, +i 
1812 West Sonora St. 
1628 West Sonora 

2130 East Broadway 


2426. West Madison Apt.4 


2524 West Jefferson 


2426 West Madison Apt. 4 


1419 South 13th Ave. 
1430 East Diamond 


2309 North 13th St. 
4802 South 17th'St. 
1012 Smith Road 


‘1140 Easct Washington 


28 North 11 Street 
1802 East Chipman 
813 West Magnolia St. 
Hayden Hall © ASU 


2426 West Madison spt. 3 


1849 South 7th Ave. 


2019 South Forest. Ave. 
1701 East Don Carlos 


Psychology Department 


1701 East Don Carlos 
1802 East Chipman. 
6816 Alnetia 

SU 4.0. Best A Box 2% 


4420 North 28th St. Apt.?7 


2749 West Turney 

420 West Roosevelt 
21.West Medlock 

1037 Mchllister spt. 
808.East Apache Blvd. 


2442 East Chipman Read 


1037, Mea.llister Apt. 4 
1226 East’ Spence 
114 Wilson St. 


5227 South 13th Place - 


1817 East Wood 


102 East: Chipmen 
1037. McALLA ster -_. 
1113 aoceh 20th St. 
807 North 47th Stace 
430 East Monte Vista 


37629243 


a 


¥ 


Telephone fais 
AM 6-0036 ~ 


AL 2-429? 
276-3161 
None” 


-AL45323 


YE7-9539 


nb2- 848 5 


AL8-5438 


| BR6-6279 


278-1760 
278-1760 
278+1760 
AL4-0596 
NL8-2240 


254-1645 
276-4370 
966-0285 
\L4-5323 
.L2-8565 
None 

6» L2-4539 
96623213 
None 

+ L8-0175 


J67-7927 
967-6704 
966-3403 
967-6704 
276-1691 
947-6148 
None 

CR9=7033 
é£L3-1714 
‘.L3-0753 
279-5818 
None 

None 

276-2091 
967-1939 
967-2920 
967+3874 


276-8562 


BR6-3605 
None. 


967-4939: 


~ AL2-9153 


BR5-0148 
AL2-0550 
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In spite of the broad pronouncements to the contrary by 
some of our most influential community leaders, there is an 
appalling degree of discrimination against minority groups in 
Phoenix and the State of Arizona, This discrimination against 
Negroes, Indians.and Spanish speaking people exists at almost 
every level of government and in every facet of our industrial 
society. The problem is not nearing solution, it is getting 
worse. Consider the common phrases that reflect all facets of 
discrimination: 


‘*No negroes need apply,’’ 
‘*‘We reserve the right to refuse service to anyone.’’ 
‘*Restricted residential area.’’ 


Imagine the hurt and resentment you would feel if these phrases 
were applied to you, or your family. Imagine how you would 
explain to your children why you could not goto a certain 
restaurant or why they could never get jobs, despite their 
qualifications, in certain companies or industries, 


That is what this publication is about. That is why the mi- 
nority groups in Phoenix are staging a march on the 26th of 
July. They want to bring this problem to your attention; they 
want you to considé@r the facts presented and understand that 
there really is a great deal of discrimination in Phoenix and 
that this discrimination is a personal thing that deeply pains 
people, that robs them of their self-respect, merely because 
they were born another color or attend a different church. 


The statistics discussed in the following pages represent 
live human beings, people that breathe and eat, laugh and cry, 
just like YOU. 


* These are people who cannot work in jobs for which 
they are qualified 


* These are people that are afraid to go in a restaurant 
or to a motel because they may suffer the humiliation 
of being turned away 


* These are people that cannot live in homes or apart- 
ments they can afford outside one of the worst ghetto 
areas in the United States 


These are your fellow human beings. All they ask is to be 
treated as human beings first, and not as minorities deprived 
of rights that are universally considered basic. 


The July 26th march will not remove the deep pain and 
wrongs still existing in this otherwise beautiful city, despite 
the passage of 100 years since the Emancipation Proclamation. 
But, perhaps it will serve as a reminder that many people — 
black and white alike—agree that 100 more yearsof gradualism 
do not seem fair to any citizen. 


The marchers have been carefully briefed to be peaceful 
and purposeful. They merely want to remind the community 
that they want to end limited employment. And the facts in this 
publicaticn on that subject will be presented to the governor, 
the county supervisors and to the mayor, as well as civic and 
industrial leaders who will hear about these injustices. 


Naturally employment alone doesn’t get full citizenship. 
That is why sections are included on education, housing, and 
public accommodations. 


Education is part of the employment picture, Without 
equal opportunity in education, full employment rights can 
never be realized. There must be moral desegregation in edu- 
cation as well as legal. 


Housing too, relates to employment. There are examples of 
highly skilled professionals who found jobs totheir liking in this 
community. But, there was no housing commensurate with the 
salary and position. Consequently, the entire community has 
suffered losses which involve the total economy. 


And if a man has a decent job, he should be able to enjoy 
completely and fully the fruits of his labor. He should not have 
to wonder what it means when he reads, ‘‘We reserve the right 
to refuse service to anyone.’’ 


(This booklet has been prepared by the Maricopa 
County chapter of the National Association for the 
Advancement of Colored People.) 


Labor Donated 


EMPLOYMENT 


It is an unfortunate commentary on our society that the 
average income of the Negro in Phoenixislittle more than half 
that of the rest of the population. According to the most recent 
statistics from the Arizona State Employment Service, 36 out 
of every 100 Negroes earn less than $1000 per year; 58 out 
of every 100 Negroes earn less than $2000 per year; 74 out of 
every 100 Negroes earn less than $3000 per year. Whenever 
a large segment of any population is so low on the economic 
scale, the whole population suffers from the lack of economic 
stability throughout the community. 


Actual discrimination in state government is attestedtoby 
the fact that the following state offices and commissions hire 
no Negroes in any responsible position, to our knowledge: 


* Governor’s Office 

* Office of the Secretary of State 
* Office of the State Auditor 

* State Highway Patrol 

* State Industrial Commission 

* State Land Office 

* State Real Estate Department 
* State Registrar of Contractors 


In the following state offices and department, some Negroes 
have been employed. However, their numbers are soinfinitesi- 
mal that the inference that discrimination does in fact exist is 
justified: 


* Corporation Commission 

* Attorney General’s Office (more commonly known as 
Department of Law) 

* State Superintendent of Liquor 

* Employment Service 

* Health Department 


Out of a total employment of approximately 1800 people, 
the Highway Department hires approximately 5 persons in po- 
sitions other than custodial. 


The NAACP has definite evidence that qualified Negroes 
have applied for positions in most of these departments or 
offices when openings were available, and were refused work, 


Maricopa County has had a good record inemploying min- 
orities in years gone by; but Negroes presently hold a few posi- 
tions as maintenance men, truckdrivers, and office workers 
only. Those Negroes holding responsible positions in the Ma- 
ricopa County General Hospital have resigned in the past 
year or have been dismissed; they wereallreplaced with white 
persons. 


A check through the various departments of the County 
would show a conspicuous absence of Negroes, Ten years ago, 
there were five Negro employees in the Sheriff’s Department; 
at present there are only three Negro employees. 


The City of Phoenix has a worse record than Maricopa 
County in employing Negroes. Cases have come to our atten- 
tion where Negroes who have passed examinations for promo- 
tions have been consistently by-passed. A check in most City 
offices would indicate the absence of Negroes. 


The NAACP has evidence that Negroes are discriminated 
against in oral examinations and by amerit system rule, which 
allows the supervisors of a department to appoint any one of 
the three applicants having the highest score on the examina- 
tion. This committee point out that twenty years ago the City 
had four Negro policemen; today it has only six, Approximately 
five Negroes are on the Fire Department. Out of a total of 
approximately 4000 people, the City of Phoenix employs ap- 
proximately 315 Negroes, two-thirds of whom are laborers, 
Negro ‘Park and recreational leaders are almost exclusively 
assigned to predominantly Negro areas. 


As to discrimination in the employment of Negroes in 
private industry, one large utility company has not hired a 
Negro in the last five years. All the public utility companies 
discriminate in the employment of Negroes, and among the 
major utility companies which follow a discriminatory policy 
‘in employment are Arizona Public Service, Mountain States 
Telephone and Telegraph Company, and the Salt River Project. 
It may be stated that Negroes apply wherever there are em- 
ployment opportunities. In many cases, they are not even given 
applications. The usual story is, ‘‘We are not taking applica- 
tions today.’’ 


A survey of the retail establishments in Phoenix would 
indicate that thereis a pattern of discrimination against Negroes 
in sales and secretarial positions. This survey disclosed only 
two Negroes on other than custodial positions in all of the 
following retail establishments: 


* Hanny’s * A, J. Bayless 
* Diamond’s * Safeway 

* Goldwaters * El Rancho 

* Cy MM. A, * Fed Mart 


A few Negroes are employed by Sears, Roebuck in a sales 
capacity. Montgomery Ward employs no Negroes. None of the 
transportation companies have Negroes in skilled jobs. The 
community’s radio and television industry employs no Negroes 
in skilled positions or as trainees. 


Only one Phoenix, Arizona, bank, the First National Bank 
of Arizona, employs a Negro and he is a trainee. All other 
banking institutions -- Valley National Bank, Arizona Bank, 
Southern Arizona Bank, and Pioneer Bank -- followa discrim- 
inatory policy in employment and do not hire Negroes. 


Goodyear Corporation has 1000 employees, five of whom 
are Negroes. The division of Sperry Rand located in Phoenix 
employs 1250 persons, of whom approximately eight are Ne- 
groes. General Electric Computer Division employs about 2700 
persons, Of whom approximately 30 are Negroes. Motorola 
Corporation employs about 4975 persons, of whom approxi- 
mately 15 are Negroes. Allison Steel hires 1400 persons, be- 
tween 45 and 55 of whom are Negroes with six having skilled 
positions. Cannon Electric employs 350 persons, two of whom 
are Negroes. The Republic and Gazette newspapers employ 
approximately 1200 employees, none of whom are Negroes, 
other than in custodial or janitorial positions. The savings and 
loan associations, such as First Federal and Western Savings, 
- do not hire Negroes in white collar positions. 


There exists discrimination in employment in our colleges 
and universities. A few Negroes are instructors at Arizona 
State University and some students hold part time jobs, but the 
absence of Negro employees at that University is shocking. 
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This Committee’s survey of the major dairies, such as 
Foremost and Borden’s, reveals that no Negroes are employed 
as sOlicitors, drivers, or in any administrative capacity. This 
committee considers these facts alarming, in that thereare an 
ample number of qualified Negro drivers and other qualified 
Negro personnel who are presently unemployed and could be 
employed by these major dairies. 


Contractors build many public and private buildings in 
our city. The absence of skilled and unskilled workers place 
the Negro community in a peculiar position. We hear much 
about the Negro as an unskilled worker, yet the very jobs for 
which he is unquestionably qualified are denied him by building 
contractors. To illustrate, the new County Complex now under 
construction on Jefferson Street has only three Negroes em- 
ployed and these employees are unskilled workers, The shopping 
center now being constructed on 44th Street and Thomas Road 
has no skilled Negro workers and only four unskilled Negro 
workers. We have been told that a few Negroes were employed 
as cement finishers when construction began, 


The adverse effect to the community of discrimination in 
employment are significant: 


* Where discrimination in employment exists, the max- 
imum number of people who could be put to work are 
not employed because the majority of employers re- 
fuse to hire qualified employees from minority groups. 


* The talents of qualified Negroes which could be put to 
effective use in the community are not utilized. 


* There is a destruction of the incentive to become quali- 
fied on the part of minorities when qualified people are 
not employed because of their race. 


* There are severe economic consequences to the com- 
munity, the merchant, and the individual who is dis- 
criminated against in employment. The community 
supplies aid to support the unemployed and their fam- 
ilies. The merchant suffers from the lack of purchas- 
ing power of an individual that earns less than his 
potential or is unemployed, And the individual lacking 
opportunity does not have adequate financial means to 
maintain his family. 


The picture and pattern are evident, discrimination in 
employment robs a maniof opportunity to servehis community: 
He cannot earn enough to pay much in taxes, He cannot be 
educated well enough to take an active interest in community 
affairs. He cannot offer his children the opportunity to have 
what he does not have. 


EDUCATION 


For nearly a decade the citizens of Phoenix and their 
newspapers have congratulated themselves on having integrated 
their schools in advance of the U.S, Supreme Court decision. 
They did indeed (although the record should show that it took 
two lawsuits in the Superior Courts of Maricopa County to 
move reluctant school boards toward desegregation.) 


How well has integration worked? What has happened during 
these years? 


Take the high schools first. Phoenix Union High School is 
thoroughly integrated. So is South Mountain High School, Inte- 
gration has been successful and without serious incident in 
those two schools. But, segregated housing, the almost ines- 
capable ghetto that confines Negroes to an area largely south 
of Van Buren — alsohas confined their children almost entirely 
to two of the system’s nine high schools, There is a scattering 
of Negroes in one or two other high schools, but it is only a 
scattering. 


And what of the teachers? 


When Carver High School (the segregated Negro high 
school) was closed in 1954, its staff of Negro certificated 
personnel totaled 23. Those 23 Negroes were integrated along 
with their students, and, in fact, were integrated more tho- 
roughly than the students, since several were placed in north- 
side high schools having few, if any, Negroes. This is to the 
credit of the school board and administration. But ---- 


Today there are only 20 Negroes of comparable certifi- 
cated status in the entire Phoenix Union High School system! 
Over a period of nine years, during which the population of 
Phoenix has increased enormously and several new high schools 
have been built to accommodate soaring enrollments, there has 
been not a gain in Negro staff members, but a net loss of three! 


Can it be said that no qualified Negroteachers have gradu- 
ated from Arizona’s teacher-training institutions, including two 
universities whose enrollments total nearly 30,000? Can it be 
said that no qualified Negro teachers have come from out-of- 
state, during a period when there has been a large and steady 
influx of people into Arizona? 


This situation has another significance for Negroes, It 
means that one ofthe few professional areas open to young, am- 
bitious Negroes a decade ago has been gravely circumscribed 
and at a time when the Negro’s greatest problem has been 
employment opportunity. 


Now, let us look at the elementary schools, 


As with the high schools, there has beena degree of mean- 
ingful integration, and where it has taken place, it has worked 
well. But in the main, housing segregation has nullified dese- 
gregation. Schools that were all-Negro before ‘‘desegregation’’ 
took place — schools usch as Booker T. Washington, Dunbar 
and Mary Bethune in Phoenix Elementary District No. 1 and 
Percy L. Julian and Fortieth Street Schools in Roosevelt Dis- 
trict — are still all-Negro, or nearly so. These are the ‘‘ghetto 
schools’’ of Phoenix. And to these older ‘‘ghetto schools’’ have 
been added newer ‘‘ghetto schools’’ — Palmdale and Shearton 
Park, located inthe so-called Negro areas of Roosevelt District. 
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The natural processes of integration, limited as they are, 
have even been reversed inat least twoinstances. A redistrict- 
ing of Edison School at 18th Street and Roosevelt had the effect 
of removing a number of Negro children attending the school and 
sending them back across Van Buren Street to Booker T. Wash- 
ington School. Similarly a redistricting around Grace Court 
School at 8th Avenue and Adams resultedin moving Negro chil- 
dren back across Washington Street to Bethune and Lowell 
Schools, 


In Roosevelt District recently a new school was needed to 
serve the expanding population. A site could have been chosen 
which would have had the effect of creating a well-integrated 
school, Instead a site was selected close beside one of the older 
‘*ehetto Schools,’’ and the new school, Shearton Park, is thus 
again a segregated school in fact, if not in name. 


‘*But, if ‘separate schools are inherently unequal’ in 
Alabama and Mississippi, they are NO LESS UNEQUAL in 
Phoenix, even though their existence may be attributed to unfair 
housing or other inadvertent causes,’’ 


And what of the teachers? 


Both in Phoenix Elementary District No. 1 andin Roosevelt 
District the Negro teachers are confined ENTIRELY to the 
schools which are predominantly or entirely Negro. Three 
schools in Roosevelt District—Fortieth Street, Palmdale, and 
Shearton Park — have all-Negro staffs, and Percy L. Julian’sis 
very nearly all-Negro, 


Add to this a comparable number of schools which are 
almost entirely Mexican-American in pupil enrollment. It is 
immediately clear that de facto segregation is depriving many 
Negro and Mexican-American children of ‘‘equal educational 
opportunity’’ in the letter and spirit of the United States Su- 
preme Court ruling. 


There are not even any Negro teachers in several schools 
of Phoenix Elementary District No. 1, suchas Whittier, Emer- 
son, Garfield, and Edison where there are some Negro children, 


And, so far as can be determined, there is not a single 
Negro teacher or administrator in any of the city’s ‘‘north- 
of-the-tracks’’ school districts, including, Madison, Washing- 
ton, Osborn, Creighton, Isaac, Alhambra, Balsz and Cartwright. 


Truly, then, is Phoenix justified in boasting ofthe progress 
it has made in school integration? 


Public Accommodations 
‘‘We reserve the right to refuse services --’’ 


These innocuous words on a sign have long been recognized 
as the ‘legal’ means by which restaurant owners could practice 
racial discrimination in their place of business. 


Dramatic stories of prominent Negroes sleeping in their 
cars because they could find no motel or hotel which would 
accommodate them, have served to point up the need for public 
accommodations laws. Such legislation is important, for it 
establishes the machinery by which all inhabitants of a com- 
munity can be assured of equal treatment in places of public 
accommodations, and because it will aid inestimably in break- 
ing down the walls of exclusion in other areas as well. 


It has been said from time to time that in this area of dis- 
crimination the ‘voluntary approach’ is the best way. In No- 
vember, 1960, the Restaurant Association of the Phoenix 
metropolitan area issued an open door policy in the name of 
the members of that Association. Subsequent investigation 
turned up several restaurants who refused to comply with the 
resolution passed by their own Association. The point of all 
this is not simply that several restaurants have refused, but 
that, in the absence of total compliance, no Negro can ever be 
sure — as white people can be — that he won’t be rejected and 
humiliated at some restaurant he chooses to patronize. Much 
more prevelant is the discriminatory practice as evidenced by 
the so-called ‘Grade B’ restaurants which are not subject to 
any rules or resolutions set forth by any associations. 


In December, 1962, a telephone survey done by the Greater 
Phoenix Council for Civic Unity produced the shocking figure 
of 50% of the number of motels and hotels called which would 
not accept Negroes as guests. 


To determine the extent of discrimination practiced by 
these places of public accommodation, calls were made asking 
for reservations for out-of-town guests on specified dates. When 
these were confirmed, the caller then informed the reservations 
managers that the guests happened to be Negroes. In 50% of the 
cases, callers were told that their guests should find other 
accommodations. 


Discrimination in any area is inimical to our American 
traditions. In a world in which the emerging nations assess 
Democracy in the light of the Negro’s One Hundred year old 
struggle for full participation in the rights, privileges, oppor- 
tunities and obligations of American life, it is fool-hardy, 
indeed. 


It is up to all responsible citizens and public officials to 
seek an end to practices which seriously damage America’s 
democratic fabric. It is morally indefensible to do otherwise. 


HOUSING 


As we takea hard look at the housing of the minority groups 
in Phoenix, particularly the Negroes, we find over 6000 units 
occupied by the negro. Of these, 95% of the approximately 
28000 Negroes within the city limits of Phoenix live south of 
Van Buren Street. Of all the people in Phoenix, 80% reside 
north of Van Buren; yet 97% of the Negroes live within a radius 
of one mile of the river bed or the railroad tracks. 


Census Tract No. 105 (from the 1960 Census) contains the 
largest number of Negroes in the city of Phoenix, It is bound 
by 24th Street on the west, following on the east by the Salt 
River bed to 40th Street, south on 40th Street to Broadway, 
west on Broadway to 46th Street, south on 46th Street to Roeser 
Road, west on Roeser Road to the point of beginning. This area 
contains 4730 people; of these, 4000 are Negroes, 700 are 
Mexican-American; and less than 30 are oriental and white, 
The housing units number 1238, of which 982 are occupied 
by Negroes. Of the housing units occupied by Negroes, 730 
(73%) are substandard and of these, 340 (35%) are dilapidated 
and unfit for human occupancy. 


The average number of persons occupying each unit is 4 
for Negroes with each unit containing approximately 3.4 rooms, 
Of the 982 housing units occupied by Negroes, 645 are owner- 
occupied and 337 are rental units. 


In an area similar to Tract No. 105, the City of Phoenix 
made a survey with federal funds that clearly established and 
defined the need for Urban Renewal. Yet the City Council 
scrapped the Urban Renewal program stating, ‘‘Let private 
industry do it.’’ Let us now see what happens when we let 
private industry do the job. 


In the last 14 years, 3 homebuilders in Phoenix have con- 
structed more than 35,000 new homes directly or indirectly 
financed with FHA assistance or savings and loan associations 
which have federal insurance, To this date, not a single negro 
has been able to purchasea new home north of Van Buren Street 
from any of these builders. We cannot find one of these homes 
that was sold to a negro when new. 


Most of the white brokers will not sell or even show a 
negro any house outside the well-established Negro area. Many 
are fearful of reprisals from other white brokers and white 
residents of the area. Of all therentalsin Phoenix, not a single 
rental located out of the negro area is open to a prospective 
Negro renter. 


Of the seven public housing projects under the Phoenix 
Public Housing Administration, there are two all-negro, one 
is all-white, and three with one, two or three negro families 
in each project. Only one project has some semblance of 
integration; of its 200 units, 158 are negro-occupied, 30 are 
occupied by Mexican-Americans, and 12 are white-occupied. 


During 1961, the FHA issued 19,236 housing commitments 
in the whole state of Arizona. Of this number, less than 1% were 
issued to builders and sellers who would make housing avail- 
able to Negroes. 


When an ethnic group is forced to live in a certain area, 
they are limited to the social, economic, educational, and 
recreational facilities of that area. Unfortunately, these facil- 
ities exist at their worst in the ghettoes south of the railroad 


track. 


All the city golf courses are located north of Van Buren 
Street and there are no swimming pools which are freely open 
to the Negro south of the river bed. The root of many of the 
racial problems in Phoenix can be found in the pattern of rigid 
employment limitations. A JOB IS THE KEY TO DECENT 
HOUSING. 


THE BLACK TAX: It is a deplorable reality that Negroes 
pay a ‘‘Black Tax’’ in the form of higher property taxes for 
run-down real estate, higher interest rates, higher fire insur- 
ance rates, and premium prices for overpriced property as 
the periphery of the ghetto is enlarged. 


The right to earn a living at one’s fullest capabilities 
is basic. Welfare is not the answer. Given a job, the average 
man-- Negro, Mexican, or white --will maintain himself and 
will not be a health menace or a public welfare case. 


From equality in employment comes equality in purchasing 
power: Money is the key to decent housing. 
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ACTION NECESSARY 


The facts presented are a serious indictment against the 
Phoenix Community. To resolve the problems within the frame- 
work of community leadership, a committee will be formed 
composed of all elements concerned with equality in employ- 
ment. Following the July 26th March for Equal Employment, 
a representative of the NAACP will request eachof the follow- 
ing agencies to supply a member to the committee to act and 
report in a particular area of responsibility: 


* The Governor’s Office for state employment 

* The Maricopa County Board of Supervisors for county 
employment 

* The Phoenix Human Relations Commission for city em- 
ployment 

* The Phoenix Chamber of Commerce for employment in 
local business and industry. 


This ‘‘Equality in Employment’’ Committee, which will include 
an NAACP member, will be responsible for a continual moni- 
toring of the status of minority group employment in the areas 
discussed in this publication. The committee will issue a 
monthly report discussing the progress achieved by the com- 
munity that month, This report will be submittedto the Gover- 
nor of Arizona, the Chairman of the Maricopa County Board 
of Supervisors, the Phoenix Human Relations Commission, the 
Phoenix Chamber of Commerce, and all other interested parties. 


ACTION ON THE STATE LEVEL 


Leadership in the State of Arizona is vested in Governor 
Paul Fannin, Governor Fannin is requested to issue an execu- 
tive order requiring fair employment practices by all agencies 
of the state government over which he has control; for state 
agencies governed by elected officials (i.e., Secretary of State’s 
Office, the Corporation Commission), Governor Fannin is re- 
quested to exercise his moral leadership by requesting that 
future hiring policies be nondiscriminatory. Governor Fannin 
is further requested to exercise his moral leadershipand issue 
an Executive Proclamation requesting all places of public ac- 
commodation, apartment owners and rental agents, and those 
engaged in the sale of real estate in the State of Arizona, to 
follow a nondiscriminatory policy. 


ACTION ON THE COUNTY LEVEL 


The Maricopa County Board of Supervisors controls the 
majority of county hiring through its personnel officer. The 
Chairman of the Board of Supervisors is requested to issue a 
directive to the county personnel officer stating that completely 
nondiscriminatory hiring policies will be followed in the future. 
Further, the Chairman of the Board of Supervisorsis request- 
ed to contact all elected county officials (i.e., Sheriff’s Depart- 
ment, County Recorder) and use the authority of his position to 
request compliance in their hiring policies. 
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May 29, 1965 
CORE 
Floyd McKessick 
2135 West Main 


Durham, North Carolina 
Dear Floyd McKessick: 


so far the Western Region has actually been surviving, 
but now we are about to die. SCLC has bemmoving in and 
is taking all the money on the West Coast but worse than 
that where CORE is concerned, they are taking .away people. 
They are recuiting the campuses and are actually going to 
send people free of charge and supply them with food and 
money in the south. 


Now, I have been asked to help them in a march which 
they expect to have a minimum of (450,000) four hundred 
fifty thousand people march on Los Angeles, July 9, 1965, 


This means the last chance for CORE to get people and 
money or we will die when the merch is over, 


My chapter is trying to make a magazine to sell and 
compete with their literature therefore send us ag 
of atrocities of the north and east and get somebody out 
here to do nothing but raise funds, funds, funds and more 


funds. 


Actually, we in many instances, don't even feel that 
it is worth while spending our money to even come to the 
National Convention when we are ignored out here. You ask 
us for money to help National and we can't even get help 
to raise money to help ourselves. We understood that some- 
thing was going to be done so that we would have cut rate 
to come to the Convention. Wellj What about it? 


LABOR DONATED 


At our last Regional Conference I said "Why My Chapter 
Failed", but I am seriously seeing and writing why CORE is 
failing, and if we lose the West Coast, SCLC and WCLC will 
have a ball and you can do not one dammed thing thereafter. 


can't we have a huge rally in Northern California 
and the next month a hugh rally in Southern California, or 
maybe a rally.in each district and we take off from there, 
or is it possible to get the big names at the L.A. March 
and have them committed to do something for us. 


HELP... HELP...HELP..-eBetween the Birchers and the 
Paramilitary groups and SCLC we're being squeezed to death. 


Do we have films onmn-violent training or can we get 
some backing from you if we attempt to make one? Can you 
make a bouncingtell film of Freedom Songs or can we try 
with your backing, 


I sincerely feel that with the balance of power 
financially shifting to the West Coast that out here we 
could raise enough money perpetually to support te south. 
Don't kid yourselves, lose this area and the entire Birch 
group as well as SCLC will have it made. Let me clue you, 
I was fighting segregation and getting my head whipped 
before CORE, I'm going to keep fighting non-violently 


if you let Us down. 


Robert L. Bailey 
Western Region 
Chairman, District I 
cc: James Farmer 

George Wiley 

Will Ussery 

Hal Brown 

Virginia Burton 

Lou Smith 

Ike Reynolds 

Doug. Quiett 


CO ws =— Congress of Racial Equality 
Bakersfield Chapter 

Bank of America Project, State-wide 
Marian Chaves - Project Director-Fa 2-444), 


FOR TYMEDIATE RELEASE Friday, 7 August, 1964 


Bank of America Project - Continuing and New Action. 


After months of fruitless negotiations with the Directors of the Bank of america, 
the Congress of Racial Equality in California was forced to "take to the streets", 

| CORE chapters throughout the state have been picketing their local B of A every 
week for more than three months now and will continue to do so wtil a meaningful 
and firm agreement is made with QuxE that signals the end of discrimination by 
the B, of A. 


Under the pressure of COR! action, the Bank of America finally met the demand to 
hire oner 300 qualified Negroes and other minority persons be the begining of 
August. They also managed to "suddenly" find a man of high enough caliber- a 
former aid to President Eisenhower - to become the first and only Negro executive 
in the Bank of America. However, the majority of branches of the B, of A. still 
remadn unitegrated and the bank has given no assurance to CORD = either verbal 


or written - that ther will continue to employ large numbers from the minority 


groups. 


It is this latter point that the demonstrations are now addressing themselves. 
COrE asks for a sign of good faith on the part of the B. of A. ~ in the form of 
a written agreement and reguadar reports on hiring - that they have in fact ended 
previous discrimination in employment and t ey will continue to do so. Large 

numbers from the minorities must be hired oner the next few months to erase the 


imbalance past discriminatory practices has established, This sho ld not be too 


difficult since the B, of A. has a high turn-over rate and has approximately 


2000 job openings per month. After the racial imbalance has been corrected, 


CORE would like 4esurance that the B. of A. will hire and consider applicants 


— a 8 ad. Be te 
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CORE - BANK OF AMERICA PROJECT «= 2~ 7 August 1965 


solely on the bais of their qualifications. 


If CORE is unable to get across the pressing need for its reasonable demands 
through the sole use of picketing, then new actions must be conceived to show 
in a more dramatic way that we remain cincerned about the failure of the bank 
to recognize the urgency of the situation and their lack of understanding of 
the basic and vast problems that discrimination in our life — particularly 
econo'mic hardships - has wrought upon the minority peoples, 


o: Gee 


Project Director , Bakersfield ~ Marian Cheves 
Assistant Director — Gregory Curtis 
Action Director ~ J. D. Mattews 


Bakersfield Chapter Chairman ~ Sterling Jones. 
Spokesman for this project are: Mrs, Chaves, Mr, Jones and Mr. Curtis. 


Also in the area today are : 
National Task Force Workers : Franklin Glover and William Brown. 


Western States Regional P,R./Press Coordinator - Shirley Mesher 
2085 Sutter Street, San Francisco 15 .... JQrdan 7-3430 


- < a9 " ; 7% in £ 
CCR. ame the? bank of Anerina 


Ses? See). Ae Se, OO’ Se eae Se ee 


Why is CORE still picketing the Bark cf America? 


We feel that the Bank har inst 2]1 of CORE's eriginal proposals with the ex- 
ception of a firm writt2. wmierstanding to continue hiring significant numbers 
of employees from winoriir greups. 


What do you mean by "signifivent numbers"? 


CORE asked that during the month of July the Bank hire between 300 and 800 
qualified Negroes and membsrs of other minority groups. | 


Is this a reasonable request? 


Yes, when you understand the following facts! 

1. The Bank of Amsrica has 28,553 employees working in 860 branches within the 
state of California. 

2. The Bank of émerica's turnover rate is 3.5% (approximately 1,000 job open- 
ings) per movin. 

3. The Bank cf Anerica has already hired more Negroes than the minimam request- 
ed by CORE. Surely, then, the Bank cannot think CORE's detsends as "“un- 

~ yeasonable" as it publicly proclaims! 


But why cigose the Bank of America as the object of a statewide protest against 
job discrimination? 


Because the Bank of America is the third lagest employer in the state of Calif- 
ornia, surpassed only by the State itself and the University of California. 
Thus, the number of people working for the Bank of America exceeds the popula- 
tion of Mobile, Alabama, by 8,000! 


Does the Bank of America really discriminate? 


The Bank's own published statistics on personnel indicate that it does. "Of 
the 28,553 employees in 860 branches in California... 640 are Negroes." 
This amounts to only 2.5% of all the employees. 


Why is CORE qualified to make these demands? 


In the San Francisco Bay Area, CORE successfully negotiated with several hundred 
business institutions. In all cases, the agreements were made quietly, with 

no demonstrations and no publicity. Thus CORE has extensive successful experi- 
ence in dealing with employers who are anxious to solve the problem of discrin- 


ination in employment. 


But isn't the FEFC (Fair Employment Practices Commission) the agency to handle 
this problem? 


The FEPC lacks money and staff for follow-up investigations and for considera- 
tion of the hiring patterns of companies charged with discrimination. An 
FEPC official has stated that "It would be impossible for the FEFC to keep 
track of the Bank's 860 California branches. Consultants can make recommenda- 
tions at a particular branch, but can't handle 30,000 ernployees." 


We of CORE feel STRONGLY that the FEFC is not at this time adequately 
staffec and financed to see that the Bank of America carries out its 
agreement and that CORE, based on its past successful experience in 
this field is the logical organization to assist the Bank of America 
in its efforts to soive this pressing social problem. 
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November 10, 1965 


Mc. William Bradley 

San Francisco CORE 

1686 O'Farrell Street 

San Francisco 15, California 


Dear Bill: 


I think I received a similar letter from Sid Daniels that you 
did, anc I immediately called Marv Rich to find out if there 
was anything that SEDF could do by way of scholarship aic. Ia 
checking their records Marv found that they hac already given 
him a scholarship and he would contactDDaniels iumediately aad 
see what they could do about getting him some emergency aid. I 
have also forwarded copies of Daniels’ letter to Jim McCain and 
Richard Haley to cet more information about the circumstaaces 
underwwhich he left the Task Force. Marv indicates that they 
can meet the immecfate financial crisis, but if the can’t, I‘a 
sure that we will do what we can. In addition, as soon as I 
have gotten to the bottom of the matter of the Task Force, ve 
will seek to make whatever restitution or adjustment seems 
anpvrooriate. 
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SAN FRANCISCO CORE 


November 6, 1965 


1686 O'Forrell St. 
San Francisco 15, California 


JO 7-5929 
William Bradley, Chairman 


Mr. George Wiley 
38 Park Row 
New York, New York 


Dear George, 


I received a letter from one of our former task force workers, Sidney 
Daniels; and I am therefore, directing his request to the National Office 
for your immediate attention. 

Seemingly, for unexplained reasons, he was removed from the staff about 
@ year ago. According to Spiver Gordon, he was one of his best workers. 

I had previously mentioned this matter to you. At any rate, the bill is due 
now and I know that had Daniels remained on staff, he would have been able 
to pay this debt himse matters stand now, he is unable to do so. 


Enclosed is the\bank notice 


Sincerely yours, 


hte Heh Wakes 


BB:ej 


November 19, 1963 


Mr. John J. Kirb}/ 
774 Park Way 

South San Francisco : 
California 


Dear Mr. Kirbiy. 
I am referring your letter of November 12th to Mr. Chet 


Duncan, our CORE field secretary in San Francisco. I am sure : 
he will look into this and be in touch with you shortly. 


i 
Sincerely yours, : 
: 


Gordon R. Carey : 
Assistant to the 
National Director 


January 22, 196% 
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coming along just fine. 
I mde a bull's eye. 
decisions around here! 
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4 Hatonal orpanization with affiliated tocal groups working 


d 
: 
‘ 
to abolish racial discrimination by direct, nonviolent methods 
REGIONAL OFFICE 
2085 SUTTER STREET 
SAN FRANCISCO 15, CALIFORNIA 
JO#don ¥— 3530 
James Farmer December 23 1963 
national director 
Richard Hale 
assistant to the directo Mr, James Farmer | 
PPE general: course National Director 
agement Congress of Racial Equality 
James Baldwin 38 Park Row 
Retna " Ss ts ee New York 38, New York 
Aigernon D. Black 
ap Be 
. aonuitle Clark Dear Jims 
John Cogley 
Earl B eee" 
Eugene razier 
no Magold Gibbons Hows your "dart game coming?" Received your message from Val Coleman - 
olan ittelsohn 
‘Sidney Holiande if you weren't my "boss" I would invite you to "step around" the corner} 
eorge ouser 
E. Stanley Jones 
Bishop F. D. Jordan 
Martin Luther King Copies of correspondence to and from Mr. Robert Yaller enclosed, Be- 
David Lavingstor lieve that his "tone" as changed, 
Will Maslow 
A.J Muste 
Dorothy Norman 
A. Philip Randoloh Sent under separate cover to Norman the complete minutes, etc., of our 
Walter P. Reuther Fresno Conference, more copies will be forwarded tomorrow. | 
Hobson R. Reynolds | 
Jackie Robinson 


Arnold M. Rose 


Fred M. Shuttlesworth Hope to see you in New Orleans in February. 


Lillian Smith ; 

C. K. Steele | 

Gardner Taylor . : 
Howard Thurman Again, many blessings to you and your family during the holiday season. | 
Goodwin Watson | 


J h Willen . 
eCiBery Warf thets it} : 


Charles S. Zimmerman 

: 

OFFICERS . 

Fioyd B. McKissick : 
chairman 


Rudolph Lombard 
lst vice chairman 
Wilfred Ussery 
2nd vice chairman 

Raiph Rosenfeld 
secretary 

Alan Gartner 
treasurer 

James Peck 
CORElator editor 
Gordon Carey 
program director 


James T. McCain 
director of organizat 

Marvin Rich 

community relations director 
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‘December 19, 1963 


“Quote ~ the mimate President 
eeosion of Congress - 22 niliica 


» 
% 
“lL equ 


JCC 21,1953 


eS < 


Santa Monica, Calif. 


dr, Onet YANlCAaNn » | 
inher see 0a. fiela wE&CI =: Ceary 


Congress of Racial “quality, 
20S) Sutter St, : 
wan ©rarcisco,l>, ¢alifornin, 3 


wear Uhevs 
Jany thanks sor the jrini idea of a workshop, -nis Wili serve ‘ 
ai tne breach thet was aeveioping in our cnaster,e got our 2xecarive 
to rescind the susue.sions af the seven memoers at our lust weeting, 
M> you think ve can start the workshops it a closed “embersnip 
> syed Monday nignt Janunry Eth, st wnich yor: canduct the elections; 
e nave been anole to convinee Hev, wAvignt Kvle,-irst Ai& Unurch,vranta 
wonica to run for Unarver chairzuun,:.e iff a co:mmurit:’” leader who is 
highly regaried and he nas the apport of the entire chanter, 


| wai, we draft ». “ew 
amd Phot will give you an opportunity to find out 
entire chapter, 


. . 4 é ) 7 
Corn3atitition in tre » urse of tne workshop 
one tiinkine of the 


Please let me know your thinking on this and we will abide bax4 
oy your decision, | 


+e wial zet our entire membership to atteni the worksho; 
3s€ssion,“hit time “iazve you sceneduled tyem and ar® you planning %5 leau 
them or nave you siditional neople whom we can publicize for the sessions?’ 


| Our chapter hes a recori of successrul uctions, Any of the 
new people have just come into our work during the prst two or three 
months and are chafing because we haven't destroyed Jim Crow in that time, 
We won six jobs in a denartment store in Santa Monica this past week by 
talking to management,We had an action planned for the very week of the 
assassination which we carnelled on advice of National, 


- AI ts 


We now have responsible Negro leadership to carry on the 
work of our CGR chapter 80 we can pass the torch of Freedom on to new | 


hands, 


Best wishes for the holiday season and we are looking 
forward to oe you at our headquarters on Monday night,Janusry 6th 
at 8315 pm 


Sincerely, 

rcteesy Cu) f : 
CUAnemaw —— a }Kbu4 Ca- VAM te 

(‘ basprs dd a aint Caer eh , ‘ 
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“FIELD REPORT 


William H. Brown ae | 
CORE Task Force/ Arizona Vee Lie mys 16 
ft - 
LAO A YY 
“ \ 
1. AREAS WORKED \ \ 


Ae 


Be 


Ce. 


- Phoenix, Tempe and Tucson. 

Phoenix: State capital with penn lettin well above 800,000; 
of which there are aprox. 40,000 Negros. Phoenix as most 
western cities has also a large Spanish/Mexican population. 
Phoenix (Arizona as a whole also) sources of income are: 
Crops, livestock, manufacturing; in Phoenix eletronie pro- 
duction is high, mining and tourist. 

Tempe: Small community of 40,000 outside Phoenix. A college 
town Arizona State University as an additional source of 
income. 

Tucson: City of over 200,000 with small Negro population, 
aprox. 7,000, Tucson economy is spearheaded by tourist trade, 
the University of Arizona and Davis Monthan Air Force Base. 


NOTE: moer detailed reports of these and other 
areas are being prepared for permanant Arizona 
files; copies will be fowarded as completed. 


11. OUTSTANDING CONTACTS 


Rev. George Brooks - 1923 E. Broadway - Phoenix - BR 607D 

John Clark - 1037 McAllister Apt. 4 = Tempe - 967 1959 

He Be Daniels = 2801 Ne 5th. Ave. - Phoenix =- CR 47019 

Herb Ely = 34 We. Monroe = Rhoenix - AL 88404 

Marshall Grigsby - 1117 N. 9the St. = Phoenix - AL 30668 

Delbert Hodge - 1810 E. Roeser Rd. - Phoenix - 276 8882 

Dale Hurliman - 142] 1/2 E. Seventh st. = Tucson 

Percell Johnson - 1207 E, 31st. - Tucson 

Diek 43 er - 7805 N, First St. = Tucan 

ReVe ook = 1101 Maple Ave. =- Tempe = NO 75665 

Dre hase Reddix = 1140 E. Washington - Phoenix - 254 4812 

Bob Small - "Human Relations Comission " - 134 W. Council -Tue 

Mike Stevens - 1215 E. Seventh St. - Tucson | 
Don Thompson - 1530 E. Coronado Rd. = Phoenix - 254 9597 | 
Roy Twitty - 225 W. Second St. =- Tucson 


. Al Goldstein - News Editor: KVOA *TV 623 2181 - Tueson 


Pe Oa ll 
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111. OPINIONS 

T 

The State Capital demonstration at Phoemix proved that we 

can count on the young people of Phoenix to support CORE 
action projects. We must, however, make extra effort to 

gain support from adults, Negro adults, 

The group recognized as — leaders in Phoenix has supported 
CORE, but catiously. I feel, however, that once they see 

our activity need in noway interfere with their position in the 
community ; as long as they live upto the responsibilities of 
of leadership, our movement will be strengthened. 

CORE has a very definate future in Arizona. We hop ® set up 

a State organization which will handle problems in small 
communities that have smll Negro populations, but very 

hard core type discrimination problems. In these areas a 

great deal will depend on weather or nd we can get support 

of Spanish and Indian elements, 


1V. ACCOMPLISHMENTS/DIFFICULTIES 


A. Phoenix @RE , 
Phoenix Core is now a well organized, working md growing 
gorup. there is little doubt that the grow will contribute a 
great deal to CORE and to the elimination of discrimination 
in Arizona . In the areas of housing, eployment and education 
the group is developing very good programs. 


Current Programs 

le telephone survey 

a survey to determine policy of Phoenix apartment houses, 

motels and hotels in regard to minority groups. 

This one week project is aimed at gathering information to 

be used in meeting with Mayor “ay 18, and as basis for 

testing and nogociations,. 

2. Restuarant testing 

qosting of eating facilities has been going on since March 26, 

hen this program was started with large group of testers 

attempting to cover entire city in a very short period it 

was found that aierted to our test. Since random spot check 
methods have been adopted with more success, 
Se Employment comittee ¢@ Phoenix CORE is conducting a study 
of local employment practices. with FEPC type program as 
possible goal, The group is also nogociating, or attempting to 
nogociate with local employment giants, who will be targets 
of direct action in these nogociations break down. 

Be Tucmn CORE 
Tucson CORE is yet young and inneed of action project to unify 
and consolidate group. This is imediate aim of wrk with this 
groupe 

- there are 
Any futher coment on Tucson CORE at this time would only be 
speculation; because I have na spent suffeent time there to 
really konw the situation, 
This points up two of my maja difficulties: 
Transportation from Phoeniz is very slow and expensive 


Sherefore it ig necessary to maintain constant 
telephone contact with Tucson which is expensive. 
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Wii] 1a H. Bold . 
SPECIAL REPORT / Phoenix CORE Action Project Ol March 1964 | 


1. History to Date | 
A. Monday March 23; NAACP began picket of Arizona State | 
Senate to push passage of House Bill 164 (dealing with | 
public accomodations). After picket began losing 
support(picketeers), Lincoln Ragsdale contacted friend 
in California who in turn informed Chet Duncan of 
need of organizational leadership. Chet Duncan with | 
Phoenix CORE joined picket Thursday with direct action. | 
Be I arrived in Tucson Friday and became aware of situation | 
in Phoenix. Saturday and Sunday working with Gorge 
Papcum,(leader of more militant element of Tucson NAACP), 
I organized cars to go to Phoenix Monday morning. Six 
cars,(Aprox. 32 persons), went to Phoenix Monday. 
C. Monday night after Core meeting in Phoenix Chet had to 
return to San Francisco; he left me to advise the Core group. 


11. ACTION PROJECT TUESDAY 
A. Enter buildings 
| All buildings were closed when we arrived, roped off and sur- 
rounded by highway patrolmen. At 10:50 aem. the circling | 
picket snakem into senate entrance, which was a corner : | 
door where ropes ended. Column of guards stood dazed as .’. | 
pickets marched pass them reaching Senate building doors; 
behind ropes. A group of aprox. 15 were behind ropes 
before opening was closed. It took 30 min. to evict 
this group. Officers were more violent than day before; : 
kicking, pulling hair, tearing cloths and droping people 
on sidewalks outside of ropes. 

B,. Walk-ins | | 
As soon as last picket was evicted column marched toward 
street. Eager newsmen chased while iis ghway Patrolmen : 
stood wondering what would happen, and what to do. the : 
group, aprox. 100, filled cross walks directly in front 
of the capitol grounds; marching in a circle. 7 


MARCH ROUTE( Walk-ins ) 


Capitol grounds 
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After traffic was stopped by walkers the group sat down to wait 
for city police. Within half an hour city police arrived, stood; 
watched for a while and discussed the problem. Pickets rose, began 
to sing;"Freedom now- freedom now", and marched back to capital 
to join NAACP in picket of Senate Building. Several times thereafter 
singing rose in volum and Core group headed for streets. There 
were aprox. two dozen city policemem waiting at the crosswalks; for 
second march, Group marched directly to corner, wheeled to the left 
and marched to crosswalks one Dlock away, Ferious policemen dashed 
to stop demonstration. Traffic was blocked for blocks. We had out ¢ 
smarted the police, given them something to keep themthere, aand 
involved motorist, We returned to picket line. Following this march 
police stationed two officers at every corner,(policemen were all 
+ off duty officers). Next the group marched toward far corner; with 
18 policemen on motorcycles followed. Halfway down the block the 
marchers reversed direction, police reversed direction( themselves 
tieing up traffic on that one way street). This army typ drill 
went on for fifteen minuets; policemen were frustrated. With quick 
double reverse group out manuvered policemen and filled cross-walks 
S — by corner, Then returned, to the picket line; joyiously 
Singinge 


C. Governors Lunch 


Soon the oup again, with loud singing and hand clappi left 
the picket line. Led’ Policemen alone sine route as be axe, but 


this time marching into the Governor's parking lot. The Governor 
was ready for his lunch, his car was waiting, but our bodies 

were vblocking his exit. Surprised Highway Patrolmen rushed in to 
remove the group. Oatrolmen now became more violent; kicking and 
shoving even those who were trying to retreat. There were two 
arrest: Miss Jury Johnson, a student, and Mr. Austin Coleman, an 
insurance salesman, They were released within two hours. Mr. Coleman 
returned to the picket line later that afternoon. Miss Jolmson 
after release went to a local hospital complaining that her arm 

was stomped, om steped on after the arest. This was the last action 


of the day. 
D. Senator Giss/ Compromise Bill 


NAACP AND CORE leaders nogociated, with Senator Giss using Urban 

leauge reps. as medator. Meanwhile group (NAACP&CORE), picketed. 

Nothing of these discussions because Senate Leader Giss sould not 
even surrender a copy of the bill to be passed, but he wanted us 

to withdraw on his promise that he would push the bill, 


E, Meeting with Governor 


By now it was four o'clock. Message came that the Governor was 
entertaining the idea of inviting us to his office. We accepted the 
invitation. As meeting went on and on group outside grew restless . 
The Senate recessed, and went home; while pickets sat onlawn outside 
of Capital Building waiting for their Leaders to appear. At 5:45 peme 
leaders and newsmen appeared on balcony of Yapital Building. First 
Lincoln Ragsdale told the waiting group that we had proven our 
point; we had expressed our strong desire for the bill. He explained 
that the NAACP would withdraw and give the Senate an opportunity to © 


to be men or mice, but that he could na spwpak for CORE. the CORE 
Chairman then took the mike and faced the tense crowd and ready 

press quietly asking for a yes/no vote on giving the Senate an 
opportunity to work in peace and.pass the bill. He reminded the 

group that if no bill was produced there would be more and stronger 
action on the part of CORE. Then the group voted with a resounding 
"VYeaeyea-yea". Then singing we withdrew. Highway Patrolmen and picket 
cleaned Capital Grounds, congradulated and thank each other and 


went home. 


111. PLANS ’ 


A. I will live inPPhoenix and work with the CORE Grote. 


B,. Phoenix CORE 
1. The group will recrute new members, train them in non- 


violence and plan further action. 
C. Tucson 
le Raise funds to support Phoenix CORE. 
2. Suond community on possible Tucsén CORE. 


1¥. GENERAL FACTS/OPINIONS 


A. CORE group 
le Strong militant; can be very good. 
«2, Need training/organization 
Be Today's action 


le Walkeins 
ae no other action possible without arrest and violence. 


be. dramatics of walk-ins. 
Cc. group restless and anxious. 
2. Senator Giss/bill 

&@. we were na able to see bill- therefore could na 
agree to accept it. 

be. outline of bill indicated that bill was too weak. 

Ce local leaders had no faith in Giss, 

5e Meeting with governor 

ae chance to put pressure on governor, 

be action possibilities small and walk-in type action would 
soon become impossible or self defeating. 

CC. action group soon togrow small (youth going back to 
school). 

“ 4, Withdrawl 

a. NAACP wanted very much S6r us to agree this. 

b. Senate was going to stay in session until we did 
withdraw because they didn't want bt be accused of 
running from the demonstrations, 

Ce weaning forces. 

de leave in good (7) light and put Senate on the spot(?7) 

C. Effect | 
1. CORE, NAACP and Negro community were satisfied. 
a. local press would control general opinion regardless 


of our coures of action. 
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CONGRESS OF RACIAL EQUALITY 


— MAY 18, 1964- lOAM- EASTLAKE PARK 


WHY MARCH? 


) grievances concerning de facto segregation 
this problem must be investigated and allev- 


Oo make kn 
n Phoenix- 


for Negroes in the South still attending Gm 


, | segregated schools. 


| 3. In conjunction with National CORE as a commemorative pro- 
: test of our school situation 10 years after the Supreme 
| Court decision banning school segregation. 


4. Because racial discrimination in the United States af- 
: fects all Americans adversely--you have a moral obliga- 
tion to help! 


SCHEDULE FOR MARCH AND RALLIES 


A. Sunday, May 17--Rally at 6-9 P.M, 
1, Place--East Lake Park 
2. Events--Group singing, protest speeches by prominent 
CORE members, refreshments, group singing, 


B. Monday, May 18--Rally and March 

| 1. Pre-march rally--East Lake Park 

2. March--To city hall and back 

3.  Rally--East Lake Park 

: Events: Entertainment, refreshments, group singing, 
speakers, 


CORE: THE CONGRESS OF RACIAL EQUALITY is a national organi- 
zation with affiliated local groups, committed to the goal of 
erasing the color line through methods of NONVIOLENT DIRECT 


ACTION, 


FREEDOM 
IS EVERYONE'S RESPONSIBILITY 


A current project uses a tactic we call visit-ins. This 


nes 
fe 


ee ~~ 
ede asked 
to move because her landlord noted tha _had Negre-visitors. 


The landlord, Mrs. Cowell, a very nervous widow, trembled and 


shook when we attempted to negotiate the issue. 

During the past two weeks there has been a steady stream 
of Negro and white visitors at this apartment participating in 
the visit-ins. This has been effective in that the landlord's 
home is located in clear vision of the apartment. 

On April 26, Linda Clark (the tenant in mention) was given 
a five day notice to vacate the apartment ( See Linda Clark's 
statement dated April 25 and enclosed. 

At the writing of this report, Miss Clark is still in the 
apartment. After the five day notice the visit-ins were stepped 
up and the landlord sent a representative to persuade Miss Clark 
to move without making an issue. 

CORE is desirous that Miss Clark be able to remain in this 
apartment and select her own friends without any interferenge 
from her landlord. 

There are several problems involved which led to the project 
being handled in this manner: 

(1) Mrs. Cowell has only five apartments, and the highest 


Og > 


rental she is receiving is $60 monthly. These apartments are 
her only source of income. 


(2) One of the two parties now paying rent is willing to 


cease payment upon request. 


(3) 


Linda is a college student living off-campus without 


the permission of the school. She could possibly be dismissed 
from school before the completion of her classes in June. 

(4) We are considering the age and physical condition 
of Mrs. Cowell and the fact that, economically, she can't stand 
to lose any tenants. She is now afraid to rent to anyone as 


she is afraid that they might be from CORE. 


2S April 1964 | 
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STATENE ad : 


Saturday afternoon at Cowell Apts. - 


Wilma Cowell: "I want to talk to you. This will probally make you 
mad, but I don't want niggers around here. I haven't had them 
around before and I don't want to start now.” 


Linda Clark: “so what are you suggesting?" 
Cowell:"Don't have them around..” 
@lark: " or move"? 


Cowell: “If that what you want to do. I don't want them around." 


Sunday afternoon at Cowell Apts. | 


Three Negros and two Caucasians were standing outside the | 
apt. Mrs. Cowell drove slowly by and yelled" I am going home 
and get my double barreled shotgun and you BOYS (caps. mine) 
had better not be here when I get back. 


Tempe police were called and one of them talked to Mrs. cowell. . 
The policeman said that she stated that it was said in anger : 
and she had not intended to hurt anyone. The policeman implied 
that there would not be much accomplished by filing a complaint 
but stated that the place to file, if it was possible, was with 
thee county attorney. Other than this advise we were reminded : 
that an older person's attitude can not change overnigit. 
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Ve FUTURE PLANS 


Phoenix CORE’ plans a march on May 18 .(Leaflet inclosed) 


B. Chapter development 
Toward develppment of a statewide organization we hope to 
develope chapters in Pempe(Arizona State University), Mesa 


and Flagstaff (Arizona State College) Arizona. 


Ce Tueson CORE 
For futher organization of Tucson CORE I plan to spend 


atleast a week working in that area, 


NOTE: 7 SPECIAL REPORTS will be issued whenever action takes 
piace, or situation warrents attention. All reports will be for 


warded to Chet Duncan in San Francisco and Jim Me@ain in 
New York City. 


6 
Force, arizona, 


Monday, May 18,1964 marks the tenth anniversary of the Unbted 
States Supreme Court decision outlawing segregation in public schools. 
Of the eleven Southern states most effeeted by this decision, three 
have NO desegrgation amd one Kentucky has a high percentage of 
desegregation (89.8%) ) 


It 4% quite obvious that desegregation has not proceeded with 
"e211 deliberate speed" as stated in the court decision. 


The remaining 39 states all have de facto segregation or 
segregation not by law but for various other reasons, mainly the 
gerrymandering of school districts to hit the boundries of the so call 

ghetto" areas of the cities or maintaining closed schools. 


Phoenix is no @ifferent from any other metropolitan area 
except possibly that our tremen®us growth rate will gause the pro- 
blem to get worse before it gets better. We have information which 
shows that some South Phoenix census tracts may have an ¢ drop out 
rate as high as 85%, that the high schools attended by the “cultrally 
deprived" students, namely Phoenix Union, South and Carl Haydenvhave 
and annual drop out rate 5 to 10 times higher than the North side 
schools, that the pay scale for teachers in the Roosevelt Elementary 
School District is from 400 to 800 dollars a year lower than ei; 
other school district, thar there are sBhool in south Phoenix whose 
enrollment is totally or nearly all Negro and within the same district 
school which are totally or nearly all White - including teachers 
and administrators. These few facts, which we are sure just scratch 
the surface, were gathered in two days. What would an extensive stutly 
of de facto segregation uncover 7? 


Wheather by law or otherwise, segregated schools are unequel 
schools and work to detriment of all citizens, minority and majority. 
It is for the above reason that Phoenix CORE will conduct a demonstrat 
tion on May 183 

1) in conjunction with national CORE as a comemrative protest 
of our school situation 10 years after the Supreme Court 
decision. 

2) as a sympathy protest for Negro students in the South still 
attending segregated schools. 

5) in order to make known our grievances concerning de facto 
segregation in Phoenix in hopes that steps will be taken 
by those in positions of responsibility to investigate 
and alleviate this problem. 


Phoenix CORE Education comittee 


Dear Jim: 

On June 20, 1964 I receive 
for $139.00. However this was not my expence 
advance but rather someone elses pay check. 
They are now deducting this amount from ny 


pay. There fore my balance is 


a . 
27 


ived an exvnence anvance 
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Task Force Report 
Bakersfield 
Rugust 1, 1964-August 12, 1964 
William Brown 


Frank Glover 


Saturday August 1 


Attended Public Relations Meeting in Los Angeles-arrived in 
Bakersfield in evening in time to attend general membershin 
meeting-discussed voter registration and the moritorium-we then 
entered into the discussion and 2 definate decision was made to 
engave in an active voter registration program, however not to 
suspend any direct action. A decision was also made to reenforce 
Sank of America and other actions currently in progress or 
pending. Following the general membership meeting we had ea brief 
meeting with members of the Executive Board-discussed overall 
problems and chanter structure and things that task force could 
best help with. We were then housed at the residence of Mrs. 
Mariel Cheves, 1104 11th Street. We then had 2 »~rief tour of the 


town by the chenter chairman Sterling Jones. 


Sunday Aucust 2 


Had breakfast with Mr. And Mrs. Belchlor (Mrs. Belchlor is 2nd 

vice-chairman. A long discussion followed resarding chapter : 
structure and voter registration-we told Mrs. belchlor we : 
will supply her with materials and outlined how to set up a voter 


registretion drive. Mrs. Belchlor is heading the voter resistration 


drive for the chapter. Mrs. Belchlor offered to type for us and : 


she did the following:"Introduction to Non+violenee"’ and “If 


you are Arrested". 
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Sunday August 2 continued 


In the evening head dinner at the home of Sterling Jones, further 


Giscussed task force project-met local CORE membersewho works 

for local radio station, Mrs. JoAnn McCregor,. “rs McCregor 

aleo offered totype for us. We returned home and discussed 
outlining of vroject and veople to contact the following day. We 


then had 2 discussion with Sterling Jones and Mrs. Belchlor and 


PEP ETL RS Se TT ES a TTT 
u v ern 


decided to have a meeting Tuesday which would be an orientation 
of the Bank of America project, plus a meeting Thursday which 
would be a Noneviolent training session in creparsetion for Frideys 


action ageinst Bank of America, 


Monday Auzust % 


Had telephone installed-organized material to be used Tuesday- 


Le arrived and did typing of stencils. Lunch<«d with Mrs. McCrercor 


LO gO ge re - ~ - 


and discussed chapter PR problems. She mace it clear thet we could 
in no way use her name due to job security. 

The remainder of the day was spent on locating and meeting with 
various community peonvle-gathering material availsble from Chamber 
of Commerce etc. In the evening went to dinner and returned home 
for contact to bring Carl Jones (police brutality case) over to 
talk with us-he consented to have us make a tanve recorcing of his 
report for the purvose of taking to attorneys in L. A. area to try 
and obtain legal aid for him. (local attorneys are sfraid to enter 
| into the case). Had discussion with Le regarding project, Le 


| volunteered to leave her job and help us for the rest of the summer. 


Task Force Bakersfield Report 
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Tuesday August 4+ 


Had duplicate tane recording made of Police brutality case-obtained 
mimeogranh machine-mimeoed material for Bank of America and training 
session. Had dinner with Felchliors and finalized nlans for voter 
registration. Held orientation session on Bank of America-discussed 
function of task force-obtained offer of service from bail bondsman- 
met representative from Elks he came to tell us they would help 

us in any way they could=-met Mel Brown (co-chairman of Proposition 
14 project-they work in conjuction with CAP 14)-a SNCC representative 
made presentation regardine voter registration and sold post cares to 
be sent to California delegates to urge the seating of Freedom 


Party delerstes at Democratic .convention. 


Wednesday A 


Finished days memeoingewent to look over nicket signs-bouzht 
sign material-had sign painting varty=<went over things to be 


sent to Mississippi-had discussion with Sterling Jones. 


Thursday Auzust 6 


Worked on signsefinished days mimeoing-wrote arenda for training 
session-111 and Le arrived from Los Angeles, where they had g5ne 
to pick up "No on 14" material from CAP 14 and UCKC office-and 
contact lawyers for Police Brutality case-held training session 
which lasted until 12:00pm-it was well received eince it was the 


first held in this area, 


Friday August 7 


Head action at Bank of America, which included the usual picket 
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Fridey August 7 continued 
like-also had the first cashing of a check on a picket sign 


no unusual incidents occurred, Set up PR on action with Shirley 


Mescher. 


Saturday Aucust © 


Made rlans for Memorial Service at local church for three civil 


richts workers murdered in Mississippi-helped local people set 
up PR for Memorial Service-attended general membership neeting 
which delt with voter registration and general chanoter DSusiness- 


left for Mt. Baldy with 2 couple from the charter. 


Went to Los Angeles CORE office to see about their doing some 
printing for both chapter and task force-received = donation 


of office supplies from Pomona citizene 


e Aug 
Arrived in Bakersfield and had 2 meeting with Mrs, Green (owner 
of local Negro newsosper) did a feature article and gave her 


some nhotos to be used next week. Started working on this report. 


Wednesday Ausust 12 


Worked on California CORE Council agenda-contacted chapters- 


sent out notices-helped set up PR 6n California CORE Gouncil 
meeting to be held here Saturday, August 15-had discussion 


with various chapter people regarding an internal problem- 


Task Force bBbekersfield Report 
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Wednesday August J2 continued 


pet up Executive meeting to iron out difficulties-meeting to be 
held tonicht. 


ll meet Clty TE A Ate om - 
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FIELD REPORT Bill Brown 
Santa Monica, California CORE Task Force 


29 August, 196), 


SANTA MONICA CORE 


The chapter known as Santa Monica CORE, approximate ly 3 years old, decided, 
the week of July 6, 1964, to dissolve. 


I was assigned to this area to organize (re-organize, I found upon arrival) 
the chapter and get them on the road to action. 


Santa Monica CORE had experienced action, by all CORE definition, successful 
action. They had an office near the ghetto, and they were one of the first western 
chapters to attempt to organize a community based effort through door-to-door visits, 
presenting Santa Monica CORE to the Negro community. They ask the people for their 
problems, and they hold block meetings. 


Why then did Santa Monica CORE decided that it could no longer be of value 
to that community? 


1. The chapter, and this is vague, was once run by an elderly white chair- 
man, and several elderly white women who held "educate the colored people" 
meetings. Apparently not very CORE oriented or trained. This group was finally 
replaced by a group of younger CORE minded people who wanted a good CORE chapter. 

But, before discussing the structure of this chapter let's look at thi 
group that at that point was the chapter. They had united for a common caus 
and defeated a common enemy. But now as they roll up their sleeves for freedom 
they begin noticing each other. But more important is that they began to 
disagree on how the new organization should be run. And so dedicated and sincere 
people began choosing sides, drawing lines, being suspicious and making accusations. 
There were basic differences. Half the group was composed of those people from 
Santa Monica and Venice, referred to as "Beach bums". In fact they are unshaven, 
shabby, different. The other half were more middle class and more aware of 
social attitudes and standards. The bickering continued and grew into and through 
their action programs. The lines became imobile, the thapter took on the 
Spirit of a cancer patient and resolved itself to going down swinging. 
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The chapter was over structured. Officers clung to their sition as 
generals at atrategic hills, and voting regulations were enforedd. to the point of 
resembling a Jackson, Mississippi Country Club Requirement for Dick Gregory. 

Few new people came into the chapter and many of these were driven away by the 
internal hassel that occupied meetings. All strong, rebellious people, they 
dissolved the chapter rather than compromise or back down. 


At this point what they disagreed on is not as important as the fact that 
they could not find common grounds for understanding. 


When faced with what to do about this chapter and having only the former 
members to work with, I found that near the end an effort was made to draw Negro 


leadership into the chapter. As a result, two persons, Roena Stull and Charles 
Dabbs, became interested in CORE. Talking to thesetwo people about a new chapter, 
I found them very receptive. We held a meeting and discussed possible actions 


and other sources of membership. It was again brought out that the Negro 
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Community did not respond very well to whites clad as beatnics and talking over 
their heads. It was decided that the new chapter must be a thing that comes from 
within the ghetto; Run by ghetto people. 


Roena Stoll, having great contact with people in this area, stated that the 
community development program of the former chapter was fine but that it lacked the 
imagination and insight necessary to capture the attention and the hearts of the | 
people. We then began discussion of how to communicate to and involve the Negro | 
Community: | 


| 1. Clean-up - A campaign to clean up the filthy streets of Venice, Giving 
Negro youth something to do and improve their neighborhood. They felt this was good 
because it said to the community that the new CORE chapter was "ready" to do what they 
needed and wanted. A four block area was chosen and Sunday, August 30, 1964 at 1:00 
PM was set ab the time for their first attempt at this program. Roena Stull will 
locate the people for this action and Gwen Gorg will handle press. Her idea being! 

to relate this action to a demand for housing jobs. 


2. Rent Strike - Rental, houses and apartments, in Venice are extremely high, : 
and the buildings are in very poor shape. There is one apartment house were three 
bedroom apartments were broken into a 2 bedroom apartment and bachelor apartment. The 
tenant in the bachelor unit is told that his rent included water, lights and gas and 
is therefore higher. The tenants of the 2 bedroom unit, still have the 3 bedroom 
meters, circuits and plumbing and pay the water, lights and gas for both. Rowena, 
knowing some of these people, said that they are unhappy, and may protest if they 
can be convinced that they could win such a battle. 


3. Freedom Schools - The group is very int4erested in developing a program aimed 
at directing the mass of young people who are on the streets with nothing to do in 
a constructive program of self-help and group organization. 


Presently it is a very nebulous program which is being looked into in terms of 
a site, materials needed, staff and how other such programs are set up. 


OPINION .. 


Venice CORE can be a reality, but this is only saying that the people are there. 
They, however, need pushing, guidance and direction. Without it, I f8el, the scheme 
will never get off of the ground. Dedicated, militant people still are born freedom 
fighters. I am trying to express the hopeless alone feeling that I have met in chapters 
in this area. They don't seem to feel that they are an important organ within the 
body of CORE. They know that there are great problems, but how to tackle them they 
know not. 


Venice CORE may never be a re@lity, but if this happens then it has happened be- 


cause we, CORE, were not there to nurse the chapter through infancy, giving it a 
firm foundation for growth. 


Mareh 15, 1965 


eee S. Se 
325 W. Bartlette St. 
Sumter, South Carolina 


Dear Emerson: 
Please send me Voter Registration 


figures for Carolina for November, 

December, By A tend Pebruary, 
19654 

I need these as seon as possible, 


and March, 
Sinserely pours, 


Directer Of Organisation 


2 re ee wee we oe . = 


Rt (ete wee 


ID CE Tt te, ay 


FILE = Gen 


325 W. Bartlette St. 
as ” Sumter, S. C. 


aph 
April 8, 1965 


Dear Bob, 


Application and recommendation for the Pageland S. C. group 
was sent to Mr. Haley in December. They are still an interested 
and alert group, tlrefore, I recommend them for afilliation. 


Very truly yours, 


William E. Brown 


\. 13-65 : Seu to Resyonre tr 


FOR YOUR INFORMATION 

From James Farmer, Nationa/ Director 
Congress of Racial Equality 

38 Park Row, New York 

New York 10038 

CO 7-6270 
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CORE- Concress of aocial nourlity 
wotersfield Chanter 

soutnwest arec Council Conference 
Sterline Jones, Cheirmen 


Jemee penks-Public o.2letions 
Cheirman 
FA 23-4424 
Aucust 12, 1°64 
NOTICE OF PRESS COMFZARENCE 


7 


There will ne 2-nrrecs confcscrence rricay, 
Aucust 14, at 113250 A. lh., at 7OC South 


Heley Street, Bakersricld 


Present will be two ictional Tesk Force 
workers who heve been workins in the calkers- 
field area, bill Brown and Frank Glover. 
Also vnresent will be Sterling Jones Cheir- 
men, Grecory Curtis lst Vice-chairmen, 
Lorian Chaves bank of Lrerion nroiect, co- 
ordinator, they will disclose viens for the 
area widce conference to te held in wuskers- 
field Saturcey 4urust 15, 1°64. 
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MEMO TO SOUTHWEST AREA CORE CHAPTERS 
FROM: Frank Glover;co-ordinator South West Area Council 


Southwest Council will meet in Pakersfield, California 
on Saturday, Aucust 15, 1964 at 2:00pm. A representative 
of each Southwestern chavter is requested to attend the 


neeting et 999 California Avenue, 


(Take Highway °°, from Los Anceles to Bakersfield, exit at 
California Avenue and follow this street to °°9S Californie 


Avenue Veterans Hall.) 
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Fair Employment Practice Commission, State of California 


STATEMENT ON SURVEYS AND STATISTICS 
AS TO RACIAL AND ETHNIC COMPOSITION 
OF WORK FORCE OR UNION MEMBERSHIP 


From time to time various business firms, unions, and government agencies 
have asked the California Fair Employment Practice Commission to explain 
how the State FEP Act applies to collecting racial and ethnic information 
on employees and job applicants. When told that statistical research of 
this kind is not prohibited by law and is considered desirable under cer- 
tain circumstances, they have requested guidance as to principles and 
methods. 

The following guidelines apply generally to surveys of racial and 
ethnic patterns in employment, and to such record-keeping as may be nec- 
essary to provide data which can assist administrators in carrying out 
an affirmative policy of merit employment and equal opportunity. Answers 
to specific questions may be obtained by writing or telephoning FEPC at 


one of the offices listed below. 


PRE-EMPLOYMENT INQUIRIES or specifications as to the race, religious 
creed, color, national origin, or ancestry of individuals are prohibited 
by the California Fair Employment Practice Act. The FEP Commission's 
"Guide to Lawful and Unlawful Pre-employment Inquiries" explains this 
section of the law, and gives examples of questions which may or may not 
be asked of an applicant. 

Although a job application form may not include any direct or indi- 
rect racial or ethnic identification of an individual, it is quite in 
the spirit of the law to conduct other types of inquiries in order to 
facilitate or implement a program of equal opportunity for members of all 
groups. Nothing in FEP law or policy precludes tallying, for statistical 
purposes, the approximate numbers of applicants or employees of each main 
ethnic group, or making periodic surveys of the ethnic pattern of a work 


force, or keeping post-hire records including racial or ethnic data, pro- 


vided they are never used for discriminatory purposes. 


te 


Indeed, in order to achieve equal opportunity for Negro Americans, 
Mexican Americans, and other minorities, there must be adequate informa- 
tion concerning the unemployed as well as about applicants for specific 
jobs and jobholders. Relevant statistics are useful, not only in the 
work of FEPC, but also for the information of management, employment 
services, labor organizations, and research agencies. Enlightened, af- 
firmative programs to widen opportunities and utilize the manpower po- 
tential of minorities can be developed and administered only from a 


solid basis of relevant facts. 


PHILIP M. HAUSER, President of the American Statistical Association, 


writing of this problem, has said: "Information itself is always neutral. 


It may be used for ‘harmful’ purposes but it may also be used for 'benef- 
icent' purposes. Moreover, the absence of information may prevent benef- 
icent action and encourage and perpetuate harmful action." 

The National Urban League concluded in 1962 that "at the present 
time and under the present circumstances the value of mass racial statis- 
tics outweighs the admitted dangers" and that such data should be com- 
piled and reported. A high official of the National Association for the 
Advancement of Colored People has said that the organization advocates 
the selective collection and publication of racially classified data 
‘where they may be used for constructive ends." 

Experience has demonstrated that it is possible for such informa- 
tion to be gathered without affronting the dignity or infringing the 
rights of individuals or groups, and that it is now essential to do so 


for the purpose of accelerating progress in nondiscriminatory employ- 


ment. 


IN ORDER TO SERVE this purpose, yet observe firm safeguards against 

discrimination or misunderstanding, the following principles are sug- 
gested; | 
1. Great care should be taken in choosing the methods of inquiry 


and transmittal of data on race, color, or ethnic origin. Information 
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should be obtained quietly, confidentially, and without questioning 
of individuals orally or through questionnaires. Generally, visual 
observation plus common-sense supplementary information is the simp- 
lest and most satisfactory method. Absolute accuracy is neither 
possible nor essential. In general, if an employee appears to the 
cbsexver to be of a given racial or ethnic group, that person will 
usually be so regarded and treated by others. 

2. Post-hire records containing such data which pertain to spe- 
cific individuals should be maintained for research purposes only, 
not as part of the operational personnel records of an employee. Such 
records should contain no identification as to race, color, or ethnic 
origin. 

3. Forms should be designed in such a way as to provide all the 
information necessary for legitimate statistical and general personnel 
planning purposes, without such information being disclosed at points 
where it might be used adversely against individuals by those making 
specific employment decisions. 

4, To be meaningful, a review or survey of the ethnic makeup of 
a work force should reveal numbers of persons of each main group ac- 
cording to levels of skill or supervision, departments or sections, 
and other significant breakdowns. Grand totals alone will often be of 
little or no vwaiue in analyzing the results of the survey. 

5. No such personnel survey or record-keeping should be concerned 
with religious preferences or affiliations. 

6. Any emplover, employment agency, or labor organization under- 
taking the recording of data by race, color, or ethnic origin should be 
scrupulous in adhering to these principles and should assume active re- 


sponsibility for preventing violations of the Fair Employment Practice 


Act. 


Nothing in this statement is to be construed as sanctioning any quote 


cr preferential hiring by reason of race, religion, or ancestry. 


~ 


Purther information may be secured by writing or calling any of the 


following FEPC offices (all in State of California buildings): 


San Francisco; P. QO. Box 603, 455 Golden Gate Avenue 
(phone UNderhill 1-8700, extension 3167) 


Los Angeles: 107 South Broadway (phone MAdison 0-2610) 
Fresno: 2550 Mariposa Street (phone AMherst 8-/7151l, 
(extension 276) 
San Diego: 1350 Front Street (phone 232-4361) 
FAIR EMPLOYMENT PRACTICE COMMISSION DEPARTMENT OF INDUSTRIAL 
RELATIONS 
Jom: Angon Ford,..Chaisman Ernest B. Webb, Director 
Elton Brombacher 
C. L. Dellums DIVISION OF FAIR EMPLOYMENT 
PRACTICES 


Mrs. Carmen H. Warschaw 


Dwight R. Zook Edward Howden, Chief 


November 1963 
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State of California 
Division of Fair Employment Practices 


QUESTIONS AND ANSWERS 
about the 
CALIFORNIA FAIR HOUSING LAW 


What is the California Fair Housing Act? 


When 


It is the law against discrimination in housing. It declares that dis- 
crimination because of race, color, religion, national origin, or ances-~ 
try in housing accommodations is against public policy in California. 

It forbids such discrimination in the sale, rental, lease, or financing 
of housing, and establishes methods of preventing and remedying viola- 
tions, 


did it go into effect? 


September 20, 2963 


Who enforces it? 


The Fair Employment Practice Commission, staffed by the Division of 
Fair Employment Practices. They have administered the Fair Employ- 
ment Practice Act since 1959. 


Why was a law needed? 


Negroes, Mexican Americans and other ethnic groups have been excluded 
from many residential areas and in effect restricted to segregated 
living in ghettos. Serious social ills are the result. California 
law has recognized the problem since 1959. Provisions of the Unruh 
and Hawkins acts of that year were incorporated in the 1963 Rumford 
Fair Housing Act. The principal innovation in the Rumford Act was 
the assignment to FEPC of responsibility for administrative enforce- 
ment and for conducting a program of education and affirmative action 
to eliminate discrimination in housing. 


Are there similar laws in other states? 


Yes, in Alaska, Colorado, Connecticut, Massachusetts, Minnesota, New 
Jersey, New York, Oregon and Pennsylvania. 


COVERAGE 


In California, what portion of the housing market is covered? 


What 


About 70 per cent, it is estimated, 


kinds of housing are covered by the Fair Housing Act? 


What 


Public and redevelopment housing; 

Publicly assisted, owner-occupied, single-unit homes; 
apartments in structures of three or more units; 

all activities of real estate brokers and salesmen; 


generally, activities of persons or firms engaged in the business 
of housing or mortgage lending, 


kinds are not covered? 


Housing operated by religious, fraternal, or charitable organizations 
not for profit; 


Privately financed, single-family homes and duplexes. 


COMPLAINTS . 
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What is unlawful under the Fair Housing Act? 


The law forbids the owners of most housing accommodations, and their 
agents, to refuse to sell, rent or lease to any person or group of 
persons because of race, color, religion, national origin, or ancestry. 
Banks, mortgage companies, other financial institutions, builders and 
developers, and others in the business of housing, are similarly for- 
bidden to discriminate. “: 


Suppose tenants or neighbors put pressure on an owner to keep him from 
complying with the law? | 


It is unlawful for any person to aid, abet, incite, compel or coerce 
a discriminatory act. Complaints may be filed against such persons 
by a landlord or seller. ao. 


Ordinarily, who may file a complaint? 


A person claiming to be aggrieved, that is, an individual. who believes 
he has been wrongfully refused housing accommodations because of his 
race, color, religion, national origin, or ancestry. 


Does he have to have the proof in his hand? 


No, but the more specific he can be about names, places, dates and 
times, the better. FEPC will make a full investigation in order to 
ascertain the facts. 


How soon after the incident must a person file his complaint? 


-Within 60 days. If he doesn't learn about the alleged violation until 
_ after that, he may be allowed another 60 days in which to file. It is 
generally to the advantage of all parties, however, if a complaint 
is filed promptly. hig bee 3 


Is there any other legal remedy? 


An aggrieved person may choose to retain an attorney and go to court 
under the Unruh Act. In that case he has a year after the incident 
to file suit. But if he wants FEPC to handle the matter (without 


charge) he is required to waive any right to bring such a suit in 
court. : 


How does a person file a complaint ? 


FEPC has offices in Los Angeles, San Diego, San Francisco and Fresno. 
An individual who is unable to visit them in person may telephone or 
write a postcard or letter to one of those offices, asking assistance. 


In many cities, the State Labor Commissioner's office or Employment 
Service will help refer inquiries to FEPC. | 


Why file a complaint? 


Every Californian has the right to equal opportunity in obtaining 
housing for which he is qualified. If he is denied such opportunity, 
it is not only for himself that he should ask FEPC assistance, but 
for the sake of others who suffer discrimination and for the good 


and welfare of the entire state. The law will work only when it is 
used, ) 


INVESTIGATION 


Who investigates a fair housing case? 


The case is first assigned to one of the seven members of the FEP 
Commission. Under his supervision, a trained staff consultant 
carries out the investigation. 
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What is the purpose of the investigation? 


The Commissioner must have the facts in order to make a determination. 
He wants to know exactly what happened. Information must be gathered 
from all reliable sources. 


How do you decide what is discriminatory? 


The main test is whether the standards set by the owner, manager, agent, 
or business firm have been applied equally to all qualified home seekers. 
If the treatment is different because of race, color, religion, national 
origin, or ancestry, this is discrimination. 


: Who decides? 


| The assigned Commissioner does, If the case goes to public hearing, the 
decision will be made by a panel of ‘other Commissioners. 


May an owner or other respondent be required to give evidence? 


The Commission has the power to subpoena witnesses and records, if the 
respondent does not provide them voluntarily. 


Are the respondent's rights protected, as well as those of the complainant? 


Yes, it is the duty of the Commission and staff to be fair and objective. 
| Investigation must be prompt, and there are provisions for early dismissal 
| if the evidence does not indicate that the complaint is well founded. 

| (See below, “legal safeguards, '"’) 
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_ CONCILIATION 


What happens when there is a finding of probable cause to believe the — 
allegations of the complainant? 


The Commissioner immediately endeavors to eliminate the alleged unlawful 
practice by conference, conciliation, and persuasion, 


Suppose no probable cause is found? 


The Commissioner must dismiss the complaint. Notice is sent to respondent 
and complainant, and the latter has 15 days in which he may file an appeal. 


What is meant by conciliation? 


Efforts to obtain a just and practicable remedy for the person whose rights 
have been violated, and to correct the unlawful practice, through a 
negotiated settlement. 


Are such negotiations publicized? 


The law forbids disclosure of what transpires during endeavors at 
conciliation. 


What are typical terms of conciliation? 


In many cases, where the housing accommodation in question is still 
available, its sale or rental to the complainant may be arranged. If 
it is not available, a like accommodation, or the next vacancy, may be 
negotiated. Or there may be a payment of damages to the complainant. 


ENFORCEMENT 


Can the Commission prevent the sale or rental of the property while the 
case is pending? | 


If there is probable cause for believing that the allegations of unlawful 
discrimination are true, the Commission may obtain a court injunction to 
prevent disposition of the property until a determination is made, 


do? 


4 
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If the respondent refuses to agree to a settlement, what can the Commissioner 


.* 
/_ -——? 


‘Serve the tespondént witha written accusation requiring him to: answer 
the charges at a public hearing. The hearing panel considers the evidence 
anew, makes findings of fact, and, if appropriate, issues an order: requir- 
ing corrective action. If it finds no violation of the law, it dismisses 


the case. 


-_ 


Who conducts such a hearing? 


A panel of Ginkitsntenate, not rn the sanibiieaini Pel SE or whe 
filed the accusation. The latter may not participate except as a. witness 


concerning the facts. 


Are. there legal safeguards s? 


The California Administrative Procedure Act assures all abahis due 
process of law. Questions of law are referred to an authorized hearing 
officer, and any party to whose position an order is adverse has the 


right to appeal. 


is the outcome if the Commission ‘decides there was discrimination? 


What 


The respondent will be ordered to cease and desist from the unlawful . 
practices found, and to take one of the fol lowing act ions as determined 


by the Commission ; 


l. Sale or rental of. the Wisane acconmodat ion to. the » agerieved | person, 
if it is still available. A ay CES. ee Banas 


2. Sale or rental of a like accommodation, if available, or the next 
vacancy in a like accommodation. . 


3. Payment of damages to the aggrieved person in an } poet: not to - 
exceed $500. 


AFFIRMATIVE ACTION 


is the Commission limited to processing complaints? 


What 


No, it conducts: programs of education and affirmative novion devtensé 


to promote good will and minimize or eliminate discrimination. It 
studies problems of discrimination and fosters good will, cooperation _ 
and conciliation among the groups and elements of the population of 
California. . | | 


is affirmative action? 


A program seeking the voluntary cooperation of such groups as property | 
owners, public agencies, real estate brokers and associations, builders 
and developers, mortgage and financing companies, and others in the 
business of housing. By counseling them as to methods.of applying 
equal standards, and by agreements concerning equal access to housing 
accommodations, the Commission seeks broad observance of fair practices. 


Can others help in carrying out _provisions of fhe Law? 


How does the Commission tell people about equal opportunity? _ 


Community organizations, religtous groups, and ciéteuss scneeally can 
contribute to the programs of education and affirmative action. Anyone 
who learns of apparent violations of the law should inform FEPC so that 
appropriate action may be taken. Those who agree with the spirit of 

the Law should make this known in their communities, especially to those 


in the business of housing. 


It publishes a newsletter and other publications and utilizes news media 
to release information concerning the. law and FEPC activities. Other 
methods include posters, exhibits, broadcasts, souferqnoces and a 

speaker service... Pee. , ite sce ea 
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: What is the ultimate objective of the Commission's program? 


The elimination of discrimination in employment and housing in California 
because of race, color, religion, national origin, or ancestry, and the 
establishment of equal opportunity for all Californians. 


Where can more information about the law and about FEPC be obtained? 


By visiting, phoning or writing FEPC ---- 


San Francisco: P. O. Box 603, 455 Golden Gate Avenue 
(phone UNderhill 1-8700, extension 3167) 
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Los Angeles: 107 South Broadway 
(phone MAdison 0-2610) 


Fresno: State Office Building, 2550 Mariposa St. 
(phone AMherst 8-7151, extension 276) 


San Diego: State Office Building, 1350 Front Street 
(phone 232-4361, extension 285) 
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FAIR EiPLOYMENT PROCESS PACT OF UNDERSTANDING 
between 


ALL CALIFORNIA GAS AND ELECTRIC COIIPAIIES UNDER THE JURISDICTION 
OF THE CALIFORNIA PUBLIC UTILITIES C)MMISSION 


and 


ALL CALIFORNIA CHAPTERS OF THE CONGRESS OF RACIAL EQUALITY 


As a result of discussions entered into by representatives of all California Gas 
and Electric companies and representatives of all California CORE chapters, the 
following understanding has been reached: = 
It is agreed that effective immediately upon tke signing of this FAIR "iIPLOYMENT 
PROCESS PACT OF UNDERSTANDING, and upon the immediate committment by all Cali- 
fornia Gas and Electric Companies under the jurisdiction of thre California Public 
Utilities Commission, to implement this PACT, that no boycotting, picketing or 
other direct action efforts or activities by California CORE Chanters will be 
initiated, if no such activities have been sterted, and that all such activities 
already started by any California COHE Chapter will cease and desist, 


I, FAIR BEMPLOYM&NT POLICY STATEMENT 
A, ; Mndorses a fair 
Employment } process which seeks to convert ‘the term "EQUAL OPPORTUNITY 
EMPLOYER" into an affirmative reality for all job seekers and employees 
in all offices, departments, plants and other facilities under its 
jurisdiction. 


1. This Fair Employment Process Pact shall cover the areas of 


a. Fair Employment Process Policy 
b. Fair Employment Process Advertisements 


(1) Type of Advertisements 
(2) Place of Advertisements 
(3) Time of Advertisements _ 


c. Fair Employment Process with Report 


(1) Recruitment 

(2) Hiring 

(3) Trainee programs 

(4) Promotion and Upgrading 
(5) Dismissal 


d. lieasuring Progress 


(1) Regular Progress Review Meetings 
(2) Progress Report content 


«, Joint Press release rules 


(1) Newspapers 
(2) Radio 
(3) Television 
(4) Newsletter 
(5) Others 


II, POLICY ADVERTISEMENT xs 
A. In order to implement the previously mentioned fair employment process 
aD recognizes the necessity 
of an extra educational effort to inform its officials, supervisors, 
employees, job applicant sources and the public of its fair employment 
process as defined in this document, 


1. The aforementioned extra educational effort shall include the 
following types of advertisement: 


a, Official office channels to department »eads 
b. Notices and office memoranda 


c. Posters 
dad. Newsletters 
e, Newspaper ads 


(1) Metropolitan 
(2) Neighborhood 
(3) Negro 


f, Radio 

&- Television 

h. Billboards 

i, Others . ca 
2. The aforementioned extra educational effort shall also include the 

following a a 
a, That Fair employment process policy be restated throug official 

through official channels to all department *eads, in all 

working units. 


b. That approved equal opportunity notices, as per section II, (1-b) 
shall be conspicuously posted in all offices, stations, and other 
large working areas that are under _ 

jurisdiction, 


—— --— ~~? 


——_ 


c. That officials be officially informed that they are to notify 
all recruitment sources that os 5 aaa 
is an EQUAL OPPORTUNITY “MPLOY@R. 


-_—— — 


Recruitment sources to receive such notification shell include 


(1) Employment agencies 


: (a) State employment office 

: (b>) Private employment agencies 
(c) Minority employment agencies 
(d) Others 


(2) Unions 
: (3) Schools 
(4) Talent Banks 


: (a) Urban League 

(b>) WAACP Employment Service 

| (c) Negro Fraternal organizations 
: (d) Negro church groups 

| (e) Radio KDIA employment service 
(f) Others 


III. FAIR EMPLOYMENT PROCESS 


A. In order to implement the fair employment process as stated in Section 
I-A, sd recognizes the 

necessity to institute a series of programs and actions designed to 

| bring _ 1 into contact with 

an inordinate number of non-white job. applicants and stall also, in 

the framework of its regular hiring program make a special effort to 


recruit, hire, train and promote minority group personnel. 


1, The aforementioned Fair Employment process shall include te follow- 
ing actions 


—— 
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(a) That 2 ; i _.. (with various 
unions) agrees to make a special effort to recruit Negroes and 
other minority groups into its apprenticestip occupations in 
such areas as: Lineman, Cable splicer, Electrician, Meter-man, 
Machinist, Mechanic, Zlectrical Technician, Communication 
Technician, Welder, Carpenter, Boiler repairman, Insulation 
mechanic, Rigger, Instrument repairman, Fitter, Man-hole framer, 
Meter repairman and inspector, Flume repairman, “quipment 
mechanic, Pipe fitter, Trencher operator, Painter, Garage 
mechanic and any other "entrance job" apprenticeship, 


(>) In order to implement the above program, es 
‘agrees to co-svonsor a distributive 
educational program with local high sc»ools, wit emnrasis 


2. 


IV. 


V. 


GOOD FAITH HIRING 


A. 


on schools with a high minority group population. 
(c) That on occasion, when contacting unions ___ ee 
rae: will request (strongly) tat instead 
of the qualified . journeyman, they wovld prefer to ire the 
talented, inexperienced non-white applicant. 


- = o__ 


shell “ire an equitable 


_— 


number of Negroes and other minority group pecsons within a reasonable 
period of time, the amount and time to be decided at the first negotia- 
tion meeting. 


MEASURING PROGRESS ss 


A. 


recognizes the necessity 


Sn _— 


of making progress and measuring the progress resulting from tre fore- 
going programs. In order to evalu&te progress and implement its equal 


opportunity hiring practices, representatives of _ 


will meet with representatives of California 


CORE ‘Chapters to review ; the progress in relation to improvement and . 
and promotional opportunities of minority groups, ‘These meetings will 
be held at least monthly commencing - a 
At these meetings __ iss = Mea ae _will report 
the following: 


As 


2s 


practices and promotions of minority group persons. 


3. 


13. 


A statistical breakdown of all its employees by official job cate- 
gories and by race (white, Negro, Spanish-American, Oriental), 


A numerical and factual account of progress in terms of *iring 


A statistical summary by race (see 1 and 2) of individuals who ave 


applied for jobs in alae . 
who have been interviewed, who. heave been hired, who have not been 


hired, 


Methods used by __ ar to in- 
form all employees, including supervisors and personnel interviewers 
Of 1 i erage os 's Equal Opportunity 
policy. ie 

That notices save been posted relative to Equal Onportunity policies 
an GLb. : a x offices, plants, 
etc. 


Communications by individual departments regarding Equal %port unity 
enployment programs to all of its employment sources. 


_ Recapitulation of »help-wanted ads placed by _ 


, broken down by periodicals in which they 


appeared. 


Methods of recruitment used by ae 


concerning minority groups. 


Results of meetings with Department of Employment minority group 
specialists and also employment resulting ffrom listing job openings 
with the Department of Employment 
Participation by various a 
representatives in "career days" at local ‘schools, 


Contacts made with the distributive education representatives. 


Contacts made and meetings held with various minority group 
organizations to inform their interested members concerning careers 
in SEN ota ° 


Training and education: 
a. Programs developed in cooperation with the public school system 
b. Programs developed under Manpower Training Act 
c, On-the-job training methods and courses and minority group 
particiaption. 
36 


dg Use of existing apprentice programs and tte implementation of 
these apprentice programs. iS 

14, It is contemplated that discussions concerning any of the individual 
faciiasaes of... sacenprrisiatieniesciaiinnaciain will be con- 
ducted during the » meetings referred to elove, and that in order to 
implement these discussions arrangements will be made upon request 
for guided tours of any individual plant or facility of said 


company. 


VI, JOINT PRESS RELEASS RULES 


A. In the event that a successful agreement is conciuded between tre 
California CORE Chapters and _ re 
all press and publicity releases concerniny “the 2 agreement sali be 
agreed upon by both parties before being released. 


Signed and dated tris day of , 1964. 


——— cell ————— —— 


Employment Project Chairman for the 
California Chapters of the CONGRESS 
OF RACIAL BOUALITY 


Pp ——_ —— 
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 CHat DUNCAN 
\.estern Regional Field Secretary, 
CONGRESS JF RACIAL BQUALITY 
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ESTER SWEST 
Western Regional Representative and 
western Regional Legal Counsel, 
CONGRESS OF RACIAL EQUALITY 


WILFRED T, USSSRY 
National Second Vice Chairman, 
CONGRESS OF RACIAL EQUALITY 


BAREESIIDD Oe 
i. INVESTIGATIONS 
Phone Company re empiéyment - Spring, 196s 


Brock's Department store re employment - Spring 
cal Chester Drugs re employment - Spring 
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L. MBGOTIATIONS 
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me 


‘ iV INTERGROUP RELATIONS 
: Race relations conferences Soring 


Spring. i965 
3. WMemoriel Services for elain civil rights workess 


¥. POLITICAL 
j Yoter Registration - Paki and Winter 


4. Proposition 146 re housigg - Poll Watchers, voter trarm 


. POLICE ACTION 


i Police Brutality case - August - Settled? 
‘ Protested police interference with juvenile picketi: 


versing order pronibiting juveniles from picket ing 
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) CURRENT STATUS 


NOt Active 


BERKELEY CORE 
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[. INVESTIGATIONS 


Fae 


L. Stece and Federal Training programs 
2. War on Poverty 


MBCOT IAT LIONS 


Til. DEMONSTRATIONS 


Board of Education - picketing 


Bank of Minerics + smph@Ve_nt ~ weakly pi@keriag = 5) 
Repebiican Convention - August ‘ 


2. Trying to supply Mississippi Freedom School with « i pme 


Downtown Merchants - re empéoyment - picketing - complete Doyce 


i. Mayfair Market (Statewide Supermarket chain) re employment Spring Succees fy! 
: DEMONSTRATIONS 

|. Bank of Amperica re employment - May through August Picke bank i 

# Repub licen Convention - San Francisco - August - Pick ‘ ne iff 


cc (Christmas) | 
thr un) Aug st | 
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BERKELEY CORE COWESD 
Iv. INTERGROUP RELATIONS 


1. Conference °° Civil Rights - July 
2. Organizatios of Rent Strike ~ Summer (is Oakland) 
3. Board of Béducation recail - picketing ~ door to door wor successful 


lL. 

3, Stendare dil of Calitorns4 ~ emp Lloyment 
4. Berkeley Public Liorery 

4. Gelden Gate Recetreck ~ gap loywent 

6. University of Californie - Emp loyment 

7 Berkeley Gasetre (Rewspaper) - emp loyment 
8 


i. “ROOT LATIONS 


U-Save Centers ~ emp loymen' succesetu! 
Rast Bay restasrants 


a 
be 


~ 
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| ‘Il. DEMONSTRATIONS 


> 


+ Telegrepe Avenue emp logge’ sreject - picket .ng 
: 2. Wacky Seeres ~ amp loyme ot 7 statewide project ~ picket ie shop sme * Suc CO Se 
4% 3. Sheratos Paiace Hotel - picketing- sitting in - arrests ray Area Actice 
| sponsored by Ad Hoc Committee ~ Successful agreemer 
| 4. automobile Row - picketing ~ eit-in - arrest® ~ Ray Area Actio8 sponsored 
by MAAC 
5 Oskiland goard of Education Picketing in suppor , one Livbere! eee & 


| 6. Bank of Americ® ~ Regiona) Project - Picketing 

7: 1 Lyndon Jobasor picket ing 

5. Federal Building #+' in demanding federal intervention i MississipPp> 

9. Republican Convention ~ picketing - *#4* in 

10. necreation wotkers unio project ia Oakiand - picket ing vith ed noc co Ogee dC Ce 


Successful 

Li. Richmond Hous ing authority ~ picket ing end sit in wit* richmond CORE 
successful | 

12, Welfere Rights Organisation ~ picketing - sit-in gtarve- if succesefes 


13. University of California Pree Speedh sovement - picketing - #it-*™ ~ arrests 
14. White Citisens Council meetings ~ picketing in cooperation with unions ) 


Iv, INTmonow RELAT LOWS 
1. Bay area CORE Conference 


¢. Public Forum ~ after meeting speakers 
3. Participatioa in missitesippi Summer Preject 


As a. CORE- SCORE Workshop in cooperat ion with Richmond CORE 
®s . ~ vy ~~ ;, 
*. barn , 
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>. CGORE Conference in cooperation with Rich@ond CORE - December 


~ ; 

¥. POLITICAL . 

. oe Bi PY a a | 

LS Propes f@ton 14 + Voter’ Regittrstiom end televis fen appédratice , ) 

VI. MISCELLANEOUS | 

1. Periodic COREletor | | 

a 

VIK. CURRENT STATUS - Active | 

| 

INVESTIGATIONS AND NEGOTIATIONS 
Student housing on campus - End result, a Diecrimination commictee 


to handie student housing, employment, etc. 
2. Pelice Abuses in Santa~Montca and Venice 


il. DEMONSTRATIONS 


l. Bank of America - May through August - Picketing - Bank in - check in (13 
arrests) coin in, : 
Z Pree Speech Movement - Fund raising rallies and 2 day vigil 


+ 


Republican Convention - SF 

&. Gov. Wallace on Campue - Mass march involving glmost entire campus 

5 Speaker (Good people) from Mississippi - Campus Rally - Members of the 
chapter lost campus priveleges for a month for bringing this speaker 

6. Support for All Los Angeles CORE actions - exam les: 

White Citizen's Council (Arrests), KEWB - Southern Realty Board, Etc. 


Lil. INTERGROUP RELATIONS | 
. Debate on employment 
2. Contimmal articles in Deily Bruin | 


}. Training workshops 
S. Freedom Howse in Venice-Santa Monka azhetto 


I¥%. POLITICAL ACTION 


Ll. Voter Registration - 300 students on &@ door to door basis every week. 
ws ” - workshops 


®) 


DERVER CORE 
L. DEMONSTRATLONS 


1, Safewey - picketing Aug. 1964 - agreement reached. 
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Bx COKE CONT D 
INTERGROUP RELATIONS 


i Pre -m House No Je e 1 


DESERT PASS CORE 


[INTERGROUP RELATIONS 


irban Renewel Program - Nov. 93,1964 
survey of Negro Mmunity - sreas employment whic ire : iov .3 , 1966 


DEMONSTRAT IONS 


[ a ~% 4: RETATIO) 
LUZene AZSCG Pub | SADR : Sii sive +. 
CORE cogmnittee wor! iS Ls Feu. le e setting 
if a relocation, offic: rk , ove wi | Relatione Comminsion 


PLi00 ©CO @mPpiv 22 . id Li vw 1k tney are interesteé 


tized Lugene “mh Lg! mains lon, be . ration ia 


Lecri nation i: ing la 5. 1966 
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[ im SB nOUsBITY inG emp ioymen' 


Rank America 


Pree Speech Movemec 
Ill. INTERGROUP RELATIONS 
il. Support of Los Angeles CORE projects 
LV. POLITICAL 


Ll. Proposition 14 - Voter registration 
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Be aHtTeTnaet iona; Ot € june i %64 


: ie BLAW ' AFwe t 3 ate “tions ~ Ma: m 1964 
s. -Rewue Productions in March i%64 

%. Desilu Cahuege Studios March 196¢ 

5. Merrie P 


(I. DEMONSTRATIONS } 


om 


i. Direct Action takem egianst the Southwest Realty Board Jpe , L 9 3 

-. Safeway Stores picketing Jan. 1964 agreement reached 

. Southwest Reality Board and Nationa! Association of ix csta arde Fa « Wi 
Picketing and Negociations. 

+. White Citizens Council Meetin: picketing, Fall ,19%6-4 

>. KPWE Raido Station lemonatratios bicketing aeiana’ : : 5. F 


POLITICAL 
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6. Disneyland : 

' Lition inguetries *. ARBRE. se! €a 
ed Airlines - Soutnwest Ragi 

¥ Acedemy Awards Presentation - 1964 
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(hier Parker ~ agxec for resignat io: tak vefors | . 
No geteile given Aug. 1754 
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‘ WARLN CORE 


1. IMPRAGROUP RELATIONS 


Lh. Sausalito Sehool Board - state recommendations made in « minority report 
2. Sehool Boycott - May L8,1964 

3. Preedom School ~- suceseful May 16,1964 

4. Support of &.F. CORE activities 


Il. GRMONSTRATLORS 


‘ L,. Lacky 8 - picketing - sit-ins 

Hi 2, Walbure ty - Weekly picketing eight weeks - agreement reached 
; 3. Gibson Realty ten weeks of picketing - agreement reached 

: 4. Bank of America ~ weekly picket ing ae 


Ill. POLITICAL 


Be Proposition i% - Voter Regéstration, CORE members worked very hard with the Calif 
agianat Pro. 14 ‘ 


MLD- PENINSULA CORE 


L. NEGOTIATIONS 


: 

ad 

if L. Stanford Shoping Center ~-. Investagation, Megotiations, agreement reached Nov. 1964 
& 4. School District Boundaries 

, 3. Sears Ro@buck - Jan. & Feb. 

. 4. Unions 

4 3. 

2 
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{ Il. DEMONSTRATIONS °* 


1. California Real Estate Association ~- meeting held at the Myatt House in San Meteo 
. picketing in responce tq Proposition I4 campaign 

2. California Real Retate Association - picketing and rally 

3. Sherton Palace Hotel &.F. with Bay Area CORE chapters,all Civil Rights groupe. 


7 (ll. INTERGROUP RELATIONS 


, lL. Tutoriald 
A [V¥V. POLITICAL 
; 


Ll. FPeir Housing Rally - Rumford Act 
2. Propdsition I4, voter registratioa 


¥. MISCELZANOUS 


QAKLAND CORE 
A. Demonstration.~ Welfare Rights Organization - picketing agianst the Alameda .. ~ , 


' County Welfare Dept. Sept, 4, 1964 
2. Oakiand Tribune 


a: 3 INTERGROUP RELATIONS aes 7 
} submitted fox dtecuseion at. the Calif. CORE Conference. wade, 


_ ———— 


eo 
a GORE committee be created State - Wide to deal with racial problems 
tb ivtes Lebue Labor Unicas.” Jan, 12,1964 | 
ee — 


L. Baxrmes Super Market - Boycott ,succeseful over @ two year period, picketing | 
L. POLITICAL 


¥ Proposition 14, letters sent to Radio and Television stations and to the Real | 
Estate Board. Jan. 1964 a 


BOBRLS 

|. INTERGROUP RELATIONS *. 

L. Prhoents CORE a eet drive using mailing liste from Civic Groups aad clube. 
money reised to be used to esteblish a CORR office. May - June 1964 | 

2. Mon ~- Violent clinic,excellent. Phagplet " Intreduction to Non - Violence” to be i 
weed as @n orientation brochure ,which is being prepared by the membership committee. | 
Mey - Jume 1964 | 


it, POLITICAL | 
L, Inectment of « public accomodations oridence May - June 1964 : 


Voter-Registration Drive, campaign centered jm the ghetto area, with voter-registrat ion : 
education being the thame. Project was reported on as being sucessful. May June. 1964 


lL. Bemk of Americae'~- weekly picket ing 
, IMEERGROUP RELATIONS 


‘“ The chapter workeé on involving che eiihone ~- Americans omgerat cy. No detaile given 
Rey . 9, 1964 


0 a a oe 


POMONA CORE CONT'D 


2. Workshops - in Orientation, Negotiation, Investdégetion,and Community Lavolvement | 
Hov. 9,1964 


V ‘TXI. MEGOTLATLONS 
1. ABG Union Stores ~- Moy, 9, 1964 


a4 nt a wh agianst the gaseage of Pro 14, late ali of 1964, the march was 
| called successful. Mov. 9 1964 Meigs 
) E 
| | | 
| RUACHRRUND Ube 
| lL. NEGOTIATIONS 


kh. Retail Merchants Association in cooperation with the Human Relations Group. MA reac! 
li. DEMONSTRATIONS 


L. Beard of Commisionare, Richmond Housing Autherity - picketing - agreement reached 
2. Free Speach Mowemeat with Berkley Campus ~ picketing . 

3. Republican Comment ion 

| S. Support of S.H. civil rights. groups - ic Sherton Palace Hotel, Auto Row,City Hall 
picket ling.ete. a 

| 5. Oakland Tedbus@, with Berkley Campus and Ad Hec. 


RLVERSLDE CORE  PORBMEIAL Ctis PEER 
IL. DEMONSTRATIONS 
| L. Sages Market ,me@getietions, picketing agreement reached 
ll. INTERGROUP RELATIONS 
i. Commanity igvolwembeat,chapter discussion Wov.. 9.1964 
2. woeee - ge Tnvolvement ,Orientation,Megottations, and Mon --Viclent 


.. 3. Kevéeen Pent - Raising, (aacianal Pund-Raisiag Tour) Chapter helpted in arrengements 


1.@n all prejéeete thet were wader taken. 

TEREST BAT LOS 

i, Bank of America - weekly picketing ,change - ins 

24 lucky Steres - Beegociations , iavwestagations picketing ,and the famous Shep- 
ins. Agreement reached. “Pob 1965 
String Beat (Buaters Point) eeagociet ions, iavestagions picketing, Shrinp 
Beat Restreunt closed it's doers for business. 
Bown Towe Steres - picketing Bev. 1964 E-<iias Boycotc. 
Massive protest fen Brune County Jail motpeds protesting unfair trials 
asad sentegces. Jane 3, 1964 
. Califeraia Real Estate Assveiation,picketing Bept.30, 1964 

’. San Pranciece Unified School District Board of Education, liet of demands . 
attemdance et Schoo] Board meetings picketing, current Aug. 19646 

8. Picketing at the Civic Center in pretest to bhe un-feir trials in 8.7. The 
picket lige wes maintained on « twenty-four beur besis and continued fer 
about three weeks. June 1964 

9. Republican Bational Convestion,picketing, Aug. 1964 

LO. Witte Citisens Gouricil Meeting - eaten Far para members of the group 


were imgide fer the meeting. Oct. 1964 
Ll. Sherton Palace Botel ,picketing,sit-ins ,eleep-ins agreement reached. Nerchi 964 


Lik. POLITICAL 
lL. Prepesitien 14, worked with Baptist Ministore Unien and other groups 


+ 


a ~~ eee ee enw oe 


ing 2084. 1 mee  * oe Ps - 


m. weekly. picket 
Paveatagat ion negotiation, picket ing, 1964 
h Goavent ion, chapter Geabers renee. 1964, July 


_ ‘ - ° e SS . -_-——-e -« 


Command ey re witha total cutlec of 


- Heme Visite. Aawotv ing cavens lane ,wis iting sale bomes. April 5, 1964 


y picket ing,eit-ine 1964 
2 oattasena a "4 aaahly Aseociation « picketing Jen. 1964 


Geno Genpeny Laveot igetion, picket ing Candles fer Freedom, 


fa ye OS, eal 
», 7064, Feb 15,1966 

agianst Gan Diego Teachers Aasociation,May 20,1964 for the 
‘them take « stand on Pro. 14. 


, a Estate Offices in protest 


3. teettte Tat Pl. Negotiations , Jon. 28,1966 


It], POLERICAL 


1.. Propegttion 16, cbapter activitibe listed ender demonstrations. 


ce 


ow & 


ae 
* Upreseaneeteree resis dea. 6,1964 


” 


dation,listof demands May 10, 1964 


NIA MONICA CORE,CON] 
[Il. INTERGROUP RELATIONS CONT'D 


2. Cleaned up steeets in Venice 1:99 P.M. Aug. 1964, the ch 


relate this action to a demand for housing jobs. Aug 
3. Freedom School - Discussion held,interest 


help and group organization Aug.29,1964 


Iii. MISCELIANOUS 


1; Due to internal problems the chapter dectied tc 


— . SS 
SEATTLE CORE 


DEMONSTRATIONS 


Downtown Merchants Boycott 
24. A6F 
+. Picture Fioor Fians 
&,. Tradewel! 
Norditurms : 
6. Vigil at Pederal Court: House 
Developing housing program inciuding rent strike 


[NTERGROUP RELATIONS 


i. Adopting a Civil Rights worker -.in Mississippf, Dec . 1964 


G 


2% 


SOUTHERN ALAMEDA CORE 


(EGOTIATLONS 


we 


p»ters aims were to 


- / ; oe * - 
. 5 ' : te 


shoven in develoving a program of self 


Housing committee ,testing and training the members in negotiations. Feb. 1964 


DEMONSTRATIONS 


keting - Pacifica Apartment Building, Investigation, Neg 
picketing started April 6th and 5th,196¢ 

National Republican Convention,members from the chapter 
throughout the convention. Aug.1964 

Oakland Tribune - in support with the Ad Hoc Committee to &: 
picketing Oct. & Nov. current. 


Lil. IRTERGROUP RELATIONS 


Freedom House - Joint project taken on by four Alameda 
2. Helping $ NCC to reise money and eupplies 
5. Membership Drive 


. . 


e* 


L¥. POLITICA! 


as 
L. Proposition 14, voter-regietration Caken on by some members 


~~? 


>» 


. ~ - 
Y- ww ) a jc : See OP , 


tions broke down 
the picket Line 


acrimination, 


chapters Sept .I964 


- a I ee Net 


n Leis ent asking LE UA vie) : 
a. California Wate | 54 ' Ma Th j 

b. Southern California Edisor (San Fernando } jan 6 
c. Southern California Ges Cx Burbank’ 


qd. Sears Roebuck Cc lan.6.196 


isrw™ 


e. Montgomery Wards, agreement reached 
[Il. DEMONSTRATIONS 


May Company and Bullocks,investigation and head 
@. Bullocks picket Line April 1964, agreement reached ,june [9.196 


. Bank of America 1964 | 
3. National Republican Convent i: " 6 


; [INEERGROUP R*®LATIONS 


, i ~ Vz . — . o = ; —_ ” " ° 
S A i.VCyYRSa. eon ‘ee crt e adi 


a} 
aseistance in undertaking an.¢ 964 
. ha : i. . 
MANTA CLARA VALLEY CORE 
PVESTIG 
+ 7 * “if > v A 
LyT j 
, 
mMreae@t a4 @eemer 
4 oe . f 
oe bah : RATIONS 
2 £E A ® Vigil Jan 19¢ ci 
“arch and cemonetrat } he ® @gians 


Feb 1964 
; Sank Of America e x iecket 


‘ 


4. Rational Republica 
Lv. INTERGROUP RELATIONS 


lL. Art end Poetry competiogon for San Jose students eo : | Lene 


~ ated 


eOlleze committee 


* SAITA MONICA CORE 
Lk. DNVESTIGATIONS 


l. Discussion om planning 4 rent strike 


—— 


“4, 


“WeRouP RELATIONS 


os 


TY Qefete: “Orked to communicate with and 


ro 


the 


»# 


~ + oe, mm) 


1.Go@e Cole Bottling Compeny ,Negotiations ,imuvestdgations,ne other details gives. 
2. Tracy Defence Depot. letter written no follow up in files 


_ 22. INTERGROUP RELATIONS 
Ll. Giwil Rights Conference, Sept .26,1964 
Lik. DRMOSTRATIONs 


.. Maes picketing of local Beal Estate Offices that were in favor of Pro. 14,jJen. 12,2964 
LV . POLITICAL i: 


" 
lL. Peépositien 14,Mees meeting to explain the Rummfor d Pair-Hpusing Bill to the 
| cOmmunity. Bo other detaila. Jan 10,1964 | 


a COS 


L. Picketing - July 1 ,1964,City Council Meeting in an attempt to get Public Accomidet ions 


Oridence passed - followed by sit-in. June 1964 
2. Mational Republican Convention Aug. 1964 : 


TMZERGROUP RELATIONS 


bs . 


t 


i. Building nompeu cht > support for eae Public A&comidation Oridence. June 1964 

2. Waile Pubifc Accomidation Oridence was being discussed by power structyre,Tuscem 
CORE cireukated.a peticn on downtown streets, gathering over 900 signatures in 
faver of oridencé. June 1964. 

3. Tuscon CORR Kheld « meeting with local Democratic Party to discuss poesibility 

of seting wp CORE Voter - Registration. June 1964 


Ll. MISCELLANGUS 


L. fwecon - Public Accomidetion Oridence passed. Junel964 


oe Seattle CORE + Retrest held Mey 25 thru May 25,1966 


- Survey on employgent to see the extent of the employment and under emp loyment of 
Negroes. Dame 1964 


+ 


Es 


ve, i iealiiltes de : 


. ne 


ae a i. : 
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? “ a er 
yk a ed Ee rr err 8 ae al 
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2.. Gakiend Tribune ,picketing Current . 
11.. DNFERGRGURIMLAT EONS. 


- -_— 


eblish Bumac ; Committee. Oct 
SRC C to reisemoney and clothing. 


L96-. 


£ 


. al 
‘ wp. ig.composed of high school.and college.students, they are concerned with 
zal ection, employwent ,bouding ,éducation — 
2, Shere @ppesre to be an opportunity fdr duel project: employment and housing, 
employment investigation to be initieted. Sept. 1964 ) 
\ 
' © tend ial Ce hast, : 


lL. Coste a. Cab: §/ 

2. FY. Collins Cole. 

>. Edmeaten Alberta Caneds 
% Sante Barbera, Cal, # 

s Riverside, CAL 


: oe a attempting to get City Couneil 
Fe 


AGENDA FOR CALIFORNIA CORE COUNCIL CONFERENCE - January 17, 18 and 19 


CONFERENCE TO BE HELD IN SAN FRANCISCO: SUN REPORTER BUILDING 


1366 Turk Street 
San Francisco 


FRIDAY EVENING - 8;00 Pi 


LEGAL PANEL - Carl Rachlin, General Council, National COR= 
Bev Axelrod, San Francisco CORE's attorney 
Mal Burnstein, Berkeley CORE's attorney 
ester Sweet, Santa Clara Valley CORS's attorney 


TOPIC: (1) The Law end Civil Rights 
(2) The attorney's role in CORE negotiations 
(3) The establishment of Western Regional CORE Attorneys 


SATUTDAY iiORNING - 10:00 AM 


FEPC PANEL - Mrs. Aileen Hernandez, Assistant Division Chief, PPC 
Mr. Donald K,. Henry, Area Sunervisor, F%PC 
lir, Phil Murphy, Conslutant, F"PC 


lir. 


TOPIC: {(]) 
(2) 


LUNCH BREAK 


SATURDAY AFTERIOON - 
(1) 


(2) 
(3) 


(4) 


SATURDAY “V2iING: 


, Consultant, FUPC 


ug w o 


History and Policy of te FEPC 
FaPC's participation in COK? negotiations 


2:00 PM 

Gaining sunport of Unions: Hr, Paul Jacobs, ILWU 
Ckeapter presentations —- Statewide “mployment Projects 
Group discussion -— Statewide “mployment Projects 


(a) Delegates to break into four (4) senarate workshops 
(b) FSPC Consultant(s) to work with eacs group 


"iOCK CORE M3ETING" 

(a) Meeting to be co-chaired by: 
(1) Norman Hill, Program Director, National CORE 
(2) Will Ussery, 2nd. Vice-chairman, Naticnal CORE 
(3) chet duncan, \.estern Regicnal Field Secretary 


(b) AGENDA: Selection of Statewide “mployment Project 


"Booze Bash" —- time and nlace to be announced during 
Saturday morning session 


SUNDAY iiORWING - 10;00 AM 


(1) 
(2) 
LUNCH BREAK 
SUNDAY AFTTRIOON: 


(1) 
(2) 


(3) 
(4) 
(5) 


Ssocio-Dramas 


Nvaluation of Socio-Dramas 


500 su - jet [Furbrity a (VA A © 7° 


me me 


Community involvement 
Gaining active support of ot*er civic and civil rights’ 
organizations 

Selection and use of news media for vublicizing projects 
Evaluation and critique of conference 

Press Conference (if possible) - Press will be invited 
to attend Saturday and Sunday sessions ONLY! 


Additions and Corrections to Agenda 


Friday Evening 8:00 Pii 
Addition To Legal Panel 
(5) Mrs. Ruth Jacobs, San Francisco Attorney 
(6) Devid Finkel, Attorney for Los Angeles CORZ 
Saturday Morning 10:00 AM 


F2PC Panel 
(4) Mr. Hugh Taylor, instead of Mr. Monte Possey 


Possible Participation with San Frencisco CORS in Direct Action Project 
During Lunch Break 


Saturday Afternoon 2:00 PM 


(l-a) Project Presentation 
Mrs, Anne Draper, Clothing Workers Union 


Special Invitation, San Francisco CORE Tape Top 
10:00 PM Friday, 435 3aker 
We ill Try To Arrange Transportation 


et ae speakers 


. | ee ae tae 
Vicky Se | ee pe Speese/ Ke pr 


Pept oO f° “wy 


adie kaanard a League BEG 1 inc y 
(Cons Estate 


CONGRESS OF RACIAL “QUALITY 
Western Regional Field Office 
2085 Sutter Street 

San Francisco 15, California 
JO 7-3430 


TO ALL CHAPTERS: - = 
1. Many thanks to all of you. The CALIFORNIA CORE CONFERENCE was a huge 
success. The minutes are enclosed.If you will vote on their apvroval or 
disapproval at your next membership meeting and send the results back to us 
at your earliest convenience we can get to work; especially on the Bank of 
America and Public Utilities. 


You will notice that t»e minutes are rather long and detailed, So many gcodies 
came out of the conversations that we felt we should include as much infor- 
mation as possible rather than sending out just a report of motions passec 


Panel leaders were: 


LEGAL PANEL: 
Carl Rachlin, New York —- Legal Counsel National CORE 
Lester Sweet, San Jose — Western Regional Legal Counsel 
Mal Burnstein, Berkeley - Legal Counsel Berkeley CORE 
John Porter, San Diego - Legal Counsel, San Diego CORE 
David Finkel, Los Angeles — Legal Counsel, Los Angeles CORE 
Mrs, Ruth Jacobs, san Francisco attorney 


FEPC: - 
Mrs. Aileen Hernandez, Assistant Division Chief, FEPC 
Donald K, Henry, Area Supervisor, FSPC 
Phil Murphy, Consultant, FuPC 
Hugh Taylor, Consultant, FPC 
Mrs. Vicky Selmier, formerly with FEPC, Now Special Representative to 
CORE for the Navy Department 
UNIONS: 


-—= 


Mr, Paul Jacobs, Formerly with ILWU 
Mrs. Anne Draper, Amalgamated Clothing Workers 


SPECIAL GUEST SPEAKERS: 


Norman Hill, Hew Yark - Program Director, National CORE - talked abovt 
CORB actions around the country 


Father Kennard - University of San Francisco - League for Decency in 
Real Estate 


-_ - -_—_ 


2. Enclosed is a presentation from San Francisco CORE. The State School Board 
is meeting in Los Angeles February 14% It is recommended that each chapter 
send letters to Max Rafferty urging the approval of the issues presented. by 

San Francisco. The meeting on the 14th will consist of the Joint State Schcol 
Boards and State Curriculum Commission, This presentation was made before and 
approved by the San Francisco Board of Education, Be sure to send your letters 
soon so Mr. Rafferty will receive them before the 14t», ce 
3. The Andy Williams ‘Show on NBC TV features a mixed Trio (Two males, white, 
one femalo, Negro. The sponsors are receiving nasty letters demanding that 
the trio be taken off the show. Most of the letters are from te South, They 
have not received any ‘letters from anywhere asking that the trio be kept on. 
We are requesting each chapter to encourage its members to write cards to the 
sponsors stating that they enjoy the group and would like to see more of them, 
not mentioning CORE or the civil rights aspect. The address to send cards: 


Andy Williams Show 
c/o NBC TV 
1500 N, Vine 
Hollywood, California 
The name of te Trio is: The Good Time Singers. 


that's it! 


CONFERSNCE STRUCTURE COMMITTEE REPORT 


This committee was to recommend what statewide machinery would be necessary 
to close the gap between statewide action projects and ow they are carried 


out. | ia i 


MOVED THAT the discussion of this committee be limited to sow to manage the 
public utilities and the Bank of America projects only, and that te Regional 
Office set up a committee to determine ow future statewide projects will be 


managed: 


Where, Northern California or Southern California 
What information is to be investigated and discussed 
Who negotiates 

Conferences 

Interelation of chapters to conference delegates 


DISCUSSION - The committee did not have the time or resources to set up specific 
proposals of how to manage future statewide projects. 


MOTION CA: RIED, 


MOVED THAT the Regional office be the headquarters forthe California Public 
Utilities and Bank of America projects and each capter in Northern California 
be required to send such peonle and sunplies as necessary to carry on work 
and that each chapter be requested to send $25.00 toward a vorking fund to 


meet expenses, — 


DISCUSSION - Whet was attempted sere was to set up a sort range process 

just for monaging these two vrojects, Public Utilities and Bank of America, 

We did not want to ‘set up something wich everyone here might be bound by even 
though we did not have the time to evaluate the appropriate long range mech 
anizms, so we. thought a short range procedure would be wige to provide the 
Regional office, which will have to commnicate various decisions to tre 
chapters, with a minimal fund so they can carry tis out, so that the 

chapters close to the Regional office will not be financing it and so that 

the Regional office would not have to finance it. 


The provision about people coming to the office to provide workers was limited 
to Northern California chapters because of time and distance involved. 


MOTION CANRIED, %s 

MOVED THAT two five member teams, to be cosen by the Regional Field Secretary, 
one for Bank of America, one for the utilities project, Each teamwill nego- 
tiate with the industry in questione@md bring back what it believes to be an 
acceptable agreement or what it designates unacceptavle to an all Cal ifornia 
CORE Conference. A 2/3 majority vote of official delegates present at the 
meeting will be necessary to approve an agreement and will bind all chapters. 


AMENDMENT - That the negotiating team be composed predominately of Northern 
California representatives and wherever economically feasilie will also include 
Southern California CORE chapters. a 
DISCUSSION - The five man teams chosen for the negotiating process would be 
carrying on a large degree of the activity. Tre number of five was arrived 
at because we thought it should be a manageable number, ite 
It was thought that it would be more convenient for people from Northern Cali- 
fornia to participate because of transvortation problems. The Bank of America 
project would be carried on in the Bay area because teir main office is 

here, 


- ~<— 


It was felt that the Regional Field Secretary would be the person most compe- 
tent to choose persons from the various chapters. None of us would know 

the competent persons in chapters other than our own. es 
The 2/3 vote is a departure from the interpretation of individual chapter 
autonomy, but the nature of negotiations, were we want to work with an en- 
tire industry as a guarantee that there will be peace if te industry coope— 
rates, is such that we are in advance binding ourselves by a 2/3 majority 
vote. le will comply with the agreement brought in by the negotiators. So 
even though this is a departure, it is reasonable considering the nature of 
the project and what we have at stake. 


At a convention, only official, chosen delegates may vote, 


CARRIED - 


MOVED THAT there be appointed a committee of 5 people to investigate the 
possibility of a statewide negotiation with all Ftility companies and that 
the Regional Office be empowered to designate the investigation the inves- 
tigation team, 


AMENDED TO ADD THIS PRELIMINARY PHRASH - That as a preliminary to, and in 
preparation for, the function of negotiating with the public utilities, we 
recommend that ee. 


DISCUSSION - This committee, although it can consist of members of the 
negotiation teams, is set up to investigate whether the public utilities can 
be negotiated with on a state-wide basis. _ 


The committee will investigate whether we handle Public Utilities separately, 
6.2., PG&E, San Diego G&EB, Pacific telephone, etc., or wheter we handle tem 
together, 


MOTION CARRIED 


MOVED THAT the negotiating team be empowered to add to its membership suc» 
National CORE personnel as is necessary. _ Zz - 
DISCUSSION - The work National was put in this clause because they theoreti- 
cally have had much more experience than we have had, thus we would welcome 
their advice, But we don't want to give anyone power to add too many negotia- 
tors of his own choice from individual chapters, 


MOTION CARRIED he of = 
MOVED THAT the negotiating team have the right to poll by mail, but only under 
the most extreme circumstances, In all other cases a COR" conference would 
be called. og x oy 

AMENDED TO ADD - and thet such poll shall include a majority and minority 
report signed by the negotiators if such differences exist. 


DISCUSSION - If an emergency exists, and a state convention cannot be called, 
the negotiating team will send out a mailing to the chapters explaining wy 
X, Y or Z course of action sould be taken. 


Why a minority report? If there is dissent on the negotiating team we want 
both viewpoints, so the ‘chapters can submit the question to teir gencral 
membership and review the whole question. We felt this would provide the 
most democratic procedure in a crisis. 


MOTION CAKIED, 
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BANK OF AMERICA WORKWHOP 


I. The banking industry is the one industry which has almost compk tely 
' Closed its doors to Negroes and non-whites. 


II. EMPLOYMENT PROJECTIONS--The employment projection for years 1960-1975 
| inclusive will more than double. 


A. Year All Banks Commercial Banks Other Banks 
1960 675,000 610,000 65,000 
1965 770,000 700 , 000 70,000 
1970 935,000 850,000 85,000 
1975_1,100,000 _1,000,000° 100,000 


1. Five hundred thousand new jobs are expected to open in the 
next 10-15 years as the volume of banking contintes to grow. 
There will be new titles such as: Reader Sorter Operator, 
Check Encoder, Computer Operator, Programmer, and Systems 
Analyst. 


2. Occupations such as Secretary, Typist, Teller, and Bank 
Officer are expected to be changed very little by automatior. 


3.From 1950-1960 bank jobs were created three times as fast as 
all other non-agricultural establishments combined. Machine 
operators handling work connected with EDP--key punch opera- 
tors and operators of electronic computer systems--will in- 
crease substantially. 


III. Training Programs--A high school graduate can qualify for most clerical 
jobs and promotion ot higher executive positions is unlimited, as well as 


quite easy, due to unique training programs. 


Iv. This project was undertaken as a state-wide project that arose out of two 
meetings of fifteen (15) CORE chapters in the State of California, plus 
this California CORE conference. 


V. Investigation performed on a state-wide level produced the following 
facts: 


A. The Bank of America has over 900 branches that employ over 30,000 
employees. There are over 600 persons involved in full-time train- 
ing programs. There were over 3,500 promotions last year with 700 
receiving first officers' appointments. Over 6,000 persons attende 
American Institute of Banking courses, while 150 individuals stucdievi 
under grants from Gianinni Foundation. This information gained 
caused a need for an explanation as to why the percentage of non-whites 
employed is only 2.5--and further break that down--only 1.9 are Negro. 


B. There was no plausible explanation to the question of why the per- 
centage of non-white was so low and this led to the demands for 


negotiation being implemented. 


C. We can expect with fullest confidence that there would be immeciate 
hiring of a large number of Negroes, our demands being satisfactor- 
ily agreed to and an industry-wide congealing of the banking industry 
for purposes of negotiation with CORE. Also comprehensive training 
programs, therefore upgrading and better jobs. (Demands will give 
other expectations because many of the members of the board of 
directors are presidents of other corporations which we might want 
to negotiate with later. For example, Walter A. Haas--Levi Strauss 
Company; Edgar Kaiser--Kaiser Industries. ) 


D. We might utilize the experiences of direction oriented bank projects 
that have been completed in other cities such as St. Louis, Phila- 
delphia and New York City. Other action techniques could be used, 
such as transferring bank accounts, picketing, transfer of contracts, 
boycotting, damage of IBM cards, writing letters, telephoning, 
sitting-in, laying-in, blocking the lines to tie up tellers, etc. 

An enormous amount of strength and support can be gained by San 
Francisco in their getting the involvement of the Baptist Minister 
Union (40,000 members); S.F. Freedom Movement and/or similer organi- 
zations of comparable size. We might possibly be able to acquire the 
aid of the State Baptist Association whose president resides in S.F. 


.(Rev. Haines 
is 


E. The Republican Convention is convening in California (San Francisco) 
this year, thus making large businesses vulnerable to pressures 
through the threat of Direct Action. This is especially true in 
the case of Bank of America with their concentration of banks in the 
downtown areas. 


F. Demands, slogans and sample leaflet~ on following pages. 


STRATEGY 


ETRST STAGE 


le. Picketing and leafleting in support of action 

2. Removal of account: campaign 

3. Letter writing campaign by sympathetic groups to the managers of inciv auch 
branches and to the State Bank Commission 

4, Attempt to get as mich support and coverage as possible from Negro press - 
also try to get them not to carry Bank of America Advertising. 


Tris will be a co-ordinated action in terms of following a state-wide tiwe tatie 
for action, with the initial actions of each phase starting at the same tims, 2% 
as close together as possible, 


The Regional office should print up a sample leaflet to use as a suide, and should 
send them out to the chapters, 


-- 


5. An attempt to develop, even before the campaign starts, support from other 
groups, both non-white and white. Some groups vill be dealing with Mexican- 
American groups, etc., rather than with Negro Groups. 


6. In the hope of avoiding an injunction on this level, Regional office will 
word and send out guide lines for the wording of picket signes.. 


7. Leafleting should be heavy in Negro barber-shops end beauty verlors, pool 
halls and bars, and outside of churches when services let out. Also try to 
get speakers into churches or zet the ministers to announce the acticn. 


Suggestion - smaller chapters could pool their funds and supplies and work to- 

gether in their areas. y 

8. If there is a real news black-out, we can try to get the FCC to inves‘! zate, 
charging collusion. 


SECOND STAGE - Civil disobedience, »arassment, etc. 


1. Tying up bank lines - There was much discussion concerning this type cf 
action. Could it possibly annoy the public so much that they will not be in 
sympathy with us, but will instead resist our action and stay loyal to tre 
Bank of America. 


2. Picketing and sitting-in inside the bank, 
3. Phone-ins. 


4, Tying up desk facilities and supplies - substituting deposit slips, etc.. 
that have all been stamped "WH SHALL OVERCOME", etc. 


5. Disturbing the bottoms of the checks in some way so they will foul up the 
computers, etc. 


If an injunction is issued, we may have to call a state meeting to make a iecision 
as to what we will do next. Groups sould start thinking about what violating 
an injunction means, and how they feel about it. 


DEMANDS - BANK OF AM@RICA 


1. The Bank of America Corporation througt its responsible officials will re- 
affirm by means of a policy statement to its branch bank manegers and all other 
heads of departments throughout the state of California tat it is an tRQUAL 
OPPORTUNITY EMPLOYER" in all phases of its siring and »romotional policies. 


2. CORE (could also include other groups) "EQUAL OPPORTU" TY" notices shall be 
conspicuously posted throughout the Bank of America's various banks and various 
office headquarters in the State of California, _ 


3. ‘The Bank of America shall reaffirm and reemphasize to all private and State 
employment agencies, business and technical schools, cclleges and all other re- 
cruitment sources that supply personnel of its "EQUAL OPPORTUNITY" employment 
and promotional practices. ie 
4, The Bank of America shall make a special effort within its regular recruiting 
program (see 3 above) (and this shall apply to local community banks and office 
units), to recruit Negroes (and other minority persons) for its various executive, 
clerical, office machine operators, entry jobs, etc., training programs. 


a. The Bank of America will co-sponsor with Local Boards of Education a 
Distributive Education Program in local high schools with large Negro and 
other minority group populations. fa 
b. Other sources in the Negro (and other minority group) communities will 
be used for recruitment purposes. The Urban League, ads in Negro Newspapers, 
Negro professional societies, church groups, etc., will be contacted in 
connection with the above, 


c. "ON THE JOB" training efforts in "entry job categories" will be attempted 
with Negroes (and other minority group members) v+o could qualify for em 
ployment with the Bank of America, but for various circumstances may not meet 


the specific formal educational and experiencial requirements desired by 
the Bank of America, 


d. Minority group persons having the minimur required eduanrtion or the 
minimim required experience will be considered cualified for employment. 
Experience or formal education will be waived except where technical or 
specialized knowledge is absolutely essential. Srecial efforts foran on- 
the-job training program will be considered for »ersonnel in trese entry 
job categories, es Cs 
5. The Bank of America, as a tecord of good faith", will hire an (equitable) 
number of Negroes (or other minority group members) in various job categories, 
in various banks and office units throughout the State of California within 30 
days efter the agreement between CORE representatives and the Bank of America 

is reached, ae 

6. In order that the above stated policy and procedures can be executed in a 
positive manner, the Bank of America's designated officials agree to meet with C 
CORE one month after final negotiations are completed and furnish the following 
information: 


ae A statistical breakdown of its employees by official job categories and 
by race (white, Negro, other minorities) by bank or office locality. 


b. The names and addresses of those minority group persons hired and 
promoted, along with general information as to termination of minority group 
persons, ae 

ce <A statistical tally by race and job catorory and location assimed to, 
of individuals who have applied for positions at the central office of the 
Bank of “merica and other Bank of America units; number of individuals 
interviewed, number of individuals tested, number who have been hired, 
number who have not been »ired, x vs 

d. In order to evaluate and reaffirm that the Bank of America is implement- 
ing its "EQUAL OPPORTUNITY EIRING PRACTIC™S", the Bank of America agrees to 
have regular meetings “with representatives of CORE at three (3) month 
intervals to review the progress made with reference to its hiring and pro- 
motional policies. At these meetings the Bank of America agrees topresent 
updated statistics (see b and c) pertaining to these matters by banks. 


— 
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e. If a minority group applicant is not hired Bank of America will provide 
CORE with information to determine whether said person was qualified. 


7, Bank of America will distribute minority group persons »ired throughout the 
branches and will not concentrate minority group persons in ghetto areas. 


8. In order to carry out effectively and in a positive manner some of the agreed 
upon procedures in an "EQUAL OPPORTUNITY =MPLOYMENT" policy, it is suggested _ 
that the Bank of America utilize its already operating personnel department to. 
create a new position designated by the title of Human Relations Coordinator who 
would be responsible for all phases of its BQUAL OPPORTUNITY EMPLOYMENT policy. 


9. Press and Publicity releases concerning the agreements reached between the 
Bank of America and CORE, the substance or content of such releases should be 
agreed upon by both parties before being released to the press and sould be 
issued jointly. 


10, This agreement is being presented by the various Congress of Racial Equality 
Chapters located throughout the State of California, and any breach of «erceameant 
with any local community branch of Bank or America or any local office anit «7 
the Bank of America will be considered by CORE as a violation of the tc:al 
agreement. 


‘ 
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: Information gained through investigation has revealed a 
| need for an explanation as to why the percentage of non-whites 
: employed is only 2.5... and to further break that down... only 
1.9 are Negro. 

The Bank of America has over 900 branches that employ 


over 30,000 employees. There are over 600 persons involved in | 
full-time training programs. There were over 3,500 promotions | 


last year with 700 receiving first officer's appointments. Over 


“oe « a _ = — - 


6,000 persons attended American Institute of Banking courses, 


while 150 individuals studied under grants from the Gianinni | 


Foundation. 


We feel that the Bank of America is UNFAIR in 


NP eC re Rm oe eee 22 A Oe © oe 


1) their hiring policies 


———— 


2) their promotion policies 


3) their training programs | 


HERE'S WHY : 
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SAMPLE SLOBANS FOR PICKET SIGNS 


BANK OF AMGRICA 


lL. We $ave Here. We Want to Work Here. 

2. B of A Can't Have Our Dollars For Discrimination. How About Youre? 
- Bof A, You Use Our Money, Now Use Us. 
. You Use Our $, Now Use Us. 


. Bof A Uses YOUR $ To Discriminate. Don't $ave Here. 


3 

4 

5 

6. Don't $ave Where You Can't Work. 

7. Withdraw $avings, Withdraw Discrimination, 

8. It Takes $ to Discriminate, Don't $ave Here. 

9. A Dollar $aved Here is a Dollar For Discrimination. 
10, $'s Discriminate. Withdraw Yours, 

ll. Eventually, why Not Now? 

12. 8B of A- Dollars For Discrimination. 

13. 50? Branch Offices, _3?__ Negro Employees. 

14, $avings Earn? At B of A $avings Discriminate, 

14, Your $ Discrminates, Eow About You? 

15. B of A Discriminates. How About You? (Questionable. Could it be ii»>elovs? 
16. Discrimination COSTS You Money. Don't $ave Here, 


17. You Don't discriminate. T»en Don't gave Here. 


18. There ARE Other Banks, 


Sanuple of Sign to stand stationary at entrance of bank; 


= 


| FEPC SAYS 
YOU HAVE THE RIGHT TO EQUAL OPPORTUNITY 
IN 
HIRING PROMOTION TRAINING 
WITHOUT DISCKIMINATION 
DUE TO 


RACE, RELIGION, OR ANCESTRY 


= — 


Suggedt you don't use slogans such as "Uncle Toms Save Here." These are suwvuject 


to libel suit possibilities. 


PUBLIC UTILITIES PROJECT WORKSHOP 


The decisions made by this workshop will be brought to the committee to 
investigate public utilities project team for final decision, then these 
decisions will be transmitted to the chapters for final approval. 


AGENDA: Scope of project 
Investigation for information 
Determination of how much information is necessary before we 
become involved in discussions with the public utilities 
Character of demands 
Role of Public Utilities Commission 
Direct Action 
Other agreements with other power companies 


SCOPE: Do we go first after one power company and then go on to others? 
Do we take a few isolated companies at one time? Do we take all of them 
at once, including Pacific Telephone? We do not know yet if we can tackle 
them on a state-wide basis because we don't know yet if they have a central 
agency with whom we can deal. The Committee to investigate the public 
utilities project will have to determine this. 


Resolved: We will tackle them on a state-wide basis if possible, tackling 
all companies at the same time; independent companies, PG&E, Pacific 
Telephone. 


MOVED THAT we deal with every utility that falls under the jurisdiction 

of the Public Utilities Commission on a negotiation level simultaneously. 
* For discussion on motion, see below 

INVESTIGATION FOR INFORMATION: How to collect it 


Total employment picture: Telephone Co. 80,000 employees, 500 of whom 
are Negro (approx. ) 
PG&E - 14,000 employees, 58 Negro (approx. ) 
Other Power Companies - Figure unknown at this 
time. 


A- Conversation developed that the phone company was beginning to hire 
Negroes. The one thing that we should see quite clearly is that we 
keep talking about this FREEDOM NOW stuff that we've got on these 
buttons and WE SHALL OVERCOME. We've got to stop talking about mak- 
ing progress and really getting the situation straightened out. 

_ Therefore I think it is entirely inappropriate to talk about a guy 
beginning to shape up so that he can straighten out a situation be- 
cause the reality of that is that it is not a process which is really 
going to bring the thing where it should be. I don't think we should 
even consider the current policies of any of these companies as a basis 
for leaving them alone. I don't see anything that any of them are doing 
that is worthy of that type of consideration. 


* Discussion on above motion: We don't have the figures, but we can go 

in saying that based on what we understand, you have a lousy policy. It 
is not unusual to insist that they give us these employment figures. We 
shouldn't have to gather the facts. We should go in and say YOU GIVE US 
THE FACTS. If you can't get that from them, what can you get from them? 


MOTION CARRIED. . 


DEMANDS Will be given to the Committee on public utilities project for 
final drafting and approval by individual chapters. 


PACT OF UNDERSTANDING ON NEXT PAGE 


FAIR EMPLOYMENT PROCESS PACT OF UNDERSTANDING 


between 


ALL CALIFORNIA GAS AND ELECTRIC COMPANIES UNDER THE JURISDICTION 
OF THE CALIFORNIA PUBLIC UTILITIES COMMISSION 


and 


ALL CALIFORNIA CHAPTERS OF THE CONGRESS OF RACIAL EQUALITY 


As a result of discussions entered into by representatives of all California 


Gas and Electric companies and representatives of all California CORE chapters, 


the following understanding has been reached: 


It is agreed that effective immediately upon the signing of this FAIR 

EMPLOYMENT PROCESS PACT OF UNDERSTANDING, and upon the immediate committ- 
ment by all California Gas and Electric Companies under the jurisdiction 
of the California Public Utilities Commission, to implement this PACT, that 
no boycotting, picketing or other direct action efforts or activities by 
California CORE Chapters will be initiated, if no such activities have been 
started, and that all such activities already started by any California CORE 
Chapter will cease and desist. 


I. FAIR EMPLOYMENT POLICY STATEMENT 


A. 


A. 


Endorses a fair 


Employment process which seeks to convert the term "EQUAL 
OPPORTUNITY EMPLOYER" into an affirmative reality for all job 
seekers and employees in all offices, departments, plants and 
other facilities under its jurisdiction. 


1. This Fair Employment Process Pact shall cover the areas of 


a. 
b. 


Fair Employment Process Policy 
Fair Employment Process Advertisements 


F5 Type of Advertisements 
2) Place of Advertisements 
(3) Time of Advertisements 


Fair Employment Process with Report 


(1) Recruitment 

(2) Hiring 

(3) Trainee programs 

(4) Promotion and Upgrading 
(5) Dismissal 


Measuring Progress 


(1) Regular Progress Review Meetings 
(2) Progress Report content 


Joint Press release rules 


(1) Newspapers 
(2) Radio 
(3) Television 
23 Newsletter 
5) Others 


II. POLICY ADVERTISEMENT 


In order to implement the previously mentioned fair employment 


process 


recognizes the 


necessity of an extra educational effort to inform its officials, 
supervisors, employees, job applicant sources and the public of 
its fair employment process as defined in this document. 


1. The aforementioned extra educational effort shall include 
the following types of advertisement: 


- 
b. 


Official office channels to department heads 
Notices and office memoranda 


2. 


c. Posters — 
d. Newsletters 
e. Newspaper ads 


(1) Metropolitan 
(2) Neighborhood 


(3) Negro 


f. Radio 
g. Television 
h. Billboards 
i. Others 


2. The aforementioned extra educational effort shall also 
include the following 


a. That Fair employment process policy be restated through 
channels to all department heads, in ali working units. 


b. That approved equal opportunity notices, as per section II, 
(1-b) shall be conspicuously posted in all offices, stations, 
and other large working areas that are uncer 

jurisdiction. 


c. That officials be officially informed that they are to 
notify all recruitment sources that 
is an EQUAL OPPORTUNITY EMPLOYER. 


Recruitwent sources to receive such notification shall 
include 


(1) Employment agencies 


(a) State employment office 

b) Private employment agencies 
c) Minority employment agencies 
a) Others 


(2) Unions 

+3} Schools 

4) Talent Banks 
(a) Urban League 
(bo) NAACP Employment Service 
(c) Negro Fraternal organizations 
(a) Negro church groups 
(e) Radio KDIA employment service 
(f) Other 


(1) (Other minority groups will be put in by 
public utilities project committee) 


III. FAIR EMPLOYMENT PROCESS 


A. In order to implement the fair employment process as stated in 


Section lL - A, __ __ recognizes the 
necessity to institute a series of programs and actions designed 
to bring into contact 


with an inordinate number of non-white job applicants and shall 
also, in the framework of its regular hiring program, make a 
special effort to recruit, hire, train and promote minority group 
personnel. 


1. The aforementioned Fair Employment process shall include the 
following actions 


(a) That % i: (with various 
unions) agrees to make a special effort to recruit Negroes 
and other minority groups into its apprenticeship occu- 
pations in such areas as: Lineman, Cable splicer, Hlectri- 
cian, Meter-man, Machinist, Mechanic, Electricel Techni- 
cian, Communication Technician, Welder, Carpenter, 

Boiler repairman, Insulation mechanic, Rigger, Instrument 


3. 


a ee ee 


V. 


repairman, Fitter, Man-hole framer, Meter repairman 

and inspector, Flume repairman, Equipment mechanic, 
Pipe fitter, Trencher operator, Painter, Garage mechanic 
and any other “entrance job" apprenticeship. 


(>) In order to implement the above program, 
agrees tc co-sponsor a 
distributive educational program with local high schools 
with emphasis on schools with a high mizority group 
population. 


(c) That on occasion, when contacting unions 
will recuest (strongly) 
that instead of the qualified journeyman, they would 
prefer to hire the talented, inexperienced non-white 
applicant. 


GOOD FAITH HIRING 


A. 


as a "token of zoo]j faith" 


will hire a substantial number of Negroes {or other minority — 
group members) in varicus job catierories, in varicus office units 
throughout the State of California within 20 days after the 
first negotiating session between CORE representatives and 

is completed. 


project 


MEASURING PROGRESS (The public utilities/committee will insert 


language from the FEPC Guide to Employers when 
the committee redrafts the demands. ) 


recognizes the 


necessity of making prcegress and measuring the progress result- 
ing from the foregoing programs. In order to evaluate progress 
and implement its equal opportunity hiring practices, represen- 
tatives of org Sea? will meet with 
representatives of C:lifornia CORE Chapters to review the progress 
in relation to improvement and promotional opportunities of 
minority groups. These meetings will be held at least monthly 
commencing » At these meetings 

3 will report the following: 


1. A statistical breakdown of all its employees by official 
job categories and by race (white, Negro, Spanish-American, 
Oriental, Indian and other racial minority groups.) 


2.. A periodic numericel and factual account of progress in 
terms of hiring practices and promotions of minority group 
persons at intervals. 

(Note to public utilities project committee: The workshop 
agreed that this item should be placed further down on 


the list.) 


3. A statistical summary by race (see 1 and 2) of number of 
persons who have applied for jobs in P 
number interviewed, number hired, number not hired. 


4. Methods used by _ to in- 
form all employees, including supervisors and personae! 
interviewers of 's Egquei. 
Opportunity policy. 


5. That notices have been conspicuously posted relative to 
Equal Opportunity policies in all 
offices, plants, etc, 


6. Communications by individual departments regarding Equal 
Cpportunity employment programs to all of its empJ.oynert 
sources. 


7. Recapitvitation of help-wanted ads placed by ” 
_, broken down by periodicals ia wiica 


they appeared. 


8. Methods of recruitment used by . 
concerning minority groups. 


4, 


vit. 


VIII. 


Results of meetings with Department of Employment minority 
group specialists and also employment resulting from listing 
job openings with the Department of Employment. 


10. Participation by various agen an 
| representatives in "career days” at local. schools. 


li. Contacts made with the distributive education representa- 
tives. 


12. Contacts made and meetings held with various minority group 
organizations to inform their interested reswhers concerning 


careers in . 


— 


13. Training and education: 


a. Programs developed in cooperation with the public school 
sysven 

b. Progrems developed under Manpower Training Act 

c. QOn-the-job training methods and courses an] m.nority 
group participation. 

d. Use of existing apprentice programs and ‘tire irplevwenta- 
tion of these apprentice progruris. 


14. It is conterplated that discussions concerning any of the 
individual facilities of 
will be conducted during the meetings referred to above, and 
that in order to implement these discussions arrangements 
will be made upon request for guided tours of any individual 
plant or facility of said company. 


15. | will provide repre- 
sentetives of CORE Chapters with the aame, address and tele- 
phone number of all minority reeial group persons hired, 
promoted and demoted by job category and department. 


Upon the complaint of any employee CORE should have the right to make 
full investigation or the complaint including, but not limited to, 
access to the company's records relating to this matter. 


This agreement is being presented by the various Congress of Racial 


Equality Chapters located throughout the State of California (San 
Francisco, Stockton, Sacramento, San Mateo, Vallejo, Los Angeles, 
San Jose, etc.) and any breach of agreement with any Jocal community > 


or any local office unit of the | me 
will be considered by CORE as a violation of the total agreement. 


JOINT PRESS RELEASE RULES 


A. In the event that a successful agreement is concluded between 
the California CORE Chapters and 
a joint press and publicity release,which will not preclude 
CORE from making a second release, concerning the agreement 
shall be agreed upon by both parties before being released. 


Signed and dated this day of , 1964. 


-_—~- a RR 


Employment Project: Chajiman for the 
California Ch2tters cf tae CONGRESS 
OF RACIAL EQUALITY 


CHET DUNCAN 


Western Regional Field Secretary, 
CONGRESS OF RACIAL EQUALITY 


WESTE: + Six But 


Western Regionai Representative and 
Western Regional Legal Counsel, 


CONGRESS OF RACIAL EQUALITY 


WILFRED T. USSERY 


‘National Second Vice Chairman, 


CONGRESS OF RACIAL EQUALITY 


ROLE OF THE PUBLIC UTILITIES COMMISSION 


We are not proposing that the Public Utilities Commission participate in 
the negotiations, but they should sit in on the negotiation sessions. We 
should ask them to assign persons to sit in on then. 


Motion: Moved that Public Utilities Commission be invited to sit in on 
negotiations as interested observers. Amended to read - PUC and FEPC 
be invited to sit in on negotiations as observers. 


Motion carried. 


DIRECT ACTION - This is such a completely different field, after all, how 
effective would it be to boycott or picket a power company. This should 
be referred back to the chapters to be taken up at their next meeting. 
They should send an immediate report to the Regional office including sug- 
gestions in all phases of direct action, and where possible, ideas of 

how to implement the things they suggest. 


Further discussion - Government contracts and contractors. Vicky Selmier, 
Navy Department representative: How much contact with representatives 
of the armed forces has CORE had? 


The president has insisted that the Government contractors cease to dis- 
criminate. The Navy is paying me to come to you to see how we can help. 
The Navy is sincere about wanting to help and we are now reviewing Govern- 
ment Navy contractors to see who discriminates and who doesn't. Any com- 
plaints of discrimination by private employers who have Government con- 
tracts should be sent to: The President's Committee For Equal Employment 
Opportunity, Washington, D. C. These complaints are assigned to whichever 
branch of the Government is the principal of this agency. You can send 
your complaint to a particular branch of the Government, but it will still 
have to go to the President's Committee before we can act on it. The 
Committee keeps complete statistics and records. The complaints must per- 
tain to specific contractors and contracts. You may register complaints 
against corporations. We are interested in any advice, information and 
suggestions from CORE. You should make yourselves familiar with the names 
of the representatives of the Army and the Air Force who are working on 
this problem. Get this from the President's Committee. Also write to 

the Department of Defense to obtain their list of contractors. This is 
public information. See President's Executive Order #10925 and the asso- 
clated booklet of rules and regulations for further information on the 
sanctions. There are numerous sanctions - public hearings, withholding 
of the next contract, cancellation of the present contract, etc. 


Q - We have registered several complaints regarding Negro civilians on 
military bases in the past years with the Government and nothing has ever 
been done. Who do we see to get more action on this? The Government 

sent representatives. The complaints were proved to be valid, the repre- 
sentatives sat there and took notes, then were gone, and we've never 

heard further. This has happened so many times that we have a serious pro- 


~blem because a great deal of the employment is this area with the military. 


A Negro has a difficult time getting a job even as a lift driver. 


A.- Please feel free to communicate with me for any help you need and for 
any suggestions you can give me, including criticisms. If your particular 
matter isn't handled by my department, we'll refer it to the proper person. 
Also, check the financial pages of your newspapers to see who have been 
awarded contracts. Information can also be obtained from the Bureau of 


Documents in Washington, D. C 


Contact Mrs. Selmier: Mrs. Victoria Selmier, Navy Representative, 
Building 178, Treasure Island, San Francisco, California. 


Phone EX 2-3931 
6. 


LEGAL PANEL: 


Q - What about the lawyer's involvement in CORE actions? au 


A - A lawyer is more effective when he is not handling +is own case. The possi- 
bility may arise when your lawyer might also be one of _ the defendants. A 
lawyer should not decide against whom an action should be taken, when and how 

it should be taken. Tis is the role of the civil rights groups. But we 

can ddvise you of the possible legal-type results. For example, people should 
not be asked to sit in the middle of the freeway until trey know what can 
happen to them legally. ¥ou should decide in advance if you will zo to jail 
with no bail, etc. The way legal ection agains COR® is increasing, legal 
advice becomes more important. e 


A - Our employment laws are ambiguous enough that COKE is often put on the 
receiving end of law suits. The lawyer can help phrase the demands to help 
avoid lay suits and injunctions. Going to jail may be a large important part 
of an action, but a $50,000 law suit can often be avoided by using your 
attorneys for advice, ie 


A - Direct action is becoming a ‘seperate field of law. Ve wave to develop _ 
legal and moral approaches to wren to take direct action, what kinds, when “do 
we risk going to jail, when do we fight the court cases, wen do we take the 
civil liberties principles ‘involved in standing or sitting in front of or 
inside an establishment, when do we take the princivle of our rights to do 
all of t»ese things all the way up to tre US Supreme Court. While you must 
not entrust these decisions to the attorneys you s*ould come to us who are 
privileged to work with you for advice. ui 
A - You may want to consider riding out injunctions, You might need compe— 
tent counsel to help defend law suits. You may need to file bankruptcy if 
you have a demage suit azainst you and can't pay it, or ‘omesteads on your 
property. You may want to consider incorporating your chapter. Use your 
lawyers. We can be used for many miscellaneous item like obtaining permits. 


Q - Has there been discussion among lawyers in other parts of te country re- 
garding advice about an “action before the fact? Is it right or wrong. What 
legal ramifications might there be. If the lawyer is active in CORE actions 
how do you resolve conflicts which arise from this? 


A - CORE lavyers have been accused of aiding and abetting in illegal trespass. 
The lawyer's function really is to tell you wat the risks are, A lawyer 
should never tell a client to disobey an injunction, owever he can tell you 
there is a risk of an injunction end sometimes the risk is worth the injunction. 
Labor unions for 40 years have been risking labor injunctions and have made 
many gains in spite of them. Now when there aren't so many injunctions they 
are not making so many gains. I'm not sure there is a ‘correlation between 
those two facts but it must be the cetermination of ec chapter to cure a pro- 
blem that is more important than the risks attendant with injunctions. 


A -The lawyer should not participate in the decisions to be made, It's better 
for us to fight like hell after the wrong has been committed than to get in- 
volved in the value judgements of the activity. The wonderful thing about 

if is that sometimes foolish things are done, beceuse some of tre foolish 
things happen to be wonderful things and some of the things “turn out _to be not 
so foolish and really advance the cause. And may I say with pride, not any 
other or ganization that I know of anywhere has advanced this cause the way 
CONE has, and maybe this is partially because we do decide to do some of 
these foolish things. I've run into this problem. Not only am I general 
Counsel for CORE but I am a member of the national action committee, and I 
participated in the decision that James Farmer would take a bus from Mont- 
gomery to Jackson. This participation cost CORE $300. 000.00 in bail money. 
I've never spent $300,000.00 before and I'm not sure I'd do it again, but 
never—the-less, we did it. Rightly I should not ave perticipated in the 
decision making, Let the group make its mistakes, and may they be the 
glorious ones that turn out to be wonderful, and we'll fight like ell to 
get them out of the resulting legal mess. = Ee 
A-Ifa lawyer is in on the decision making, and he tells of the possible legal 
consequences t%is could inhibit the action, and there would not be tre freeflow 
of ideas which should be there. me ss 
A - I feel a little bit differently about the situation, I like to get behind 
the scene and agitate the people to get out and keep things going, Then if 
they get them going strong enough I'm satisfied. I don't mind sitting back 


1. 


and working out the consequences. 


Q - what about the law and Civil Rights, for example sousing? _ 


A - The Unruh Act and Rumford Acts are legal tools to ely fight discrimination 
in housing. You mast consider if you want to sponsor or encourage law suits 
under these acts either to make a principle in a certain area or for direct 
integration or upon a failure of direct action, 


Q - Give some advice in general. 
A - Word your placards and signs and leaflets carefully, 


A - Be careful of your wording of demands. As a result of a carelessly worded 
set of demands in respect to numbers hired, we were brought up with the quota 
problem unnecessarily. i 

A - Do not imply past discriminetion in your quoting of past iring policies 
unless you investigate t»e past minority group population to be sure discri- 
mination did in fact exist. Maybe, in the past, when an employer only hired 
1% minority persons the population of the minority group was only 1%. 


Q- What is an Uncle Tom? Is this label libelous? 


A- With the present spirit of the times, it is entirely logical to assume 
that a plaintiff wuld *ave a good chance of winning a libel suit if you called 
him an Uncle Ton, 


Q - Is a person or group libelous if we only use it in a general sense? If 
we don't direct it towards a narticular person? = 
A - If a person can say to you that although you did not call him an tincle 
Tom directly, he was damaged in some sense by the use of the term on your 
placards directed toward the public, he would stand a good chance of winning 
a law suit against you. 


Q- What about restraining orders? rs 
A - Approximately two weeks azo we began picketing the Safeway stores in Los 
Angeles and a couple of days ago they got a temporary restraining order against 
us. This order is very interesting because it is very narrowly dravn. It 
prohibits a series of activities such as picketing and demonstrating if that 
activity is conducted for certain purposes, Then it spells out three pur- 
poses: ae = se 

1. To achieve the object or to further the object of obtaining hiring 

formula which is based upon customers and employee ratio. 


2. Object which is based unon proportion between emvloyees and population. 


3. Or an object which is to achieve the object of preferential hiring, 
whatever that means. a = 
Of course, this faces us squarely in front of the preferential *-iring issue 
and not only can we not dodge it if we would, but ve don't intend to. We have 
a hearing coming up, and our present anvproach is someting like tis. We feel 
thet the Fughes case is ready to fall. The Hughes case is tre 1949 Supreme 
Court decision on which it was held that there was an illegal purpose for 
picketing; to picket with the object of achieving a proportionate hiring 
system if the proportion of employees is the same pronortion of te custo- 
mers of the store. The demand in that case was a very specific one, The 
proportion was 50% so the demand was capped in terms of 'We are picketing 
to achieve 50% of minority groups, or Negroes, »ired in the store.' On 
that narrow ground the court held that purposly picketing for such ar ob ject 
was picketing for an illegal purpose, therefore it was not inconsistent with 
the due process dause of the 14th amendment - for the state to provibit or 
restrict picketing. Our situation is not quite that narrow so we are be- 
ginning to explore how to approach the problem of the Hughes case. I drafted 
a letter which was sent to Safeway designed to start the process of being on 
a better footing when we go tomurt next week. In the letter I said that we 
are going on record as stating that CORE is démonstrating and picketing at the 
Safeway stores because Safeway stores have in the past discriminated, and are 
presently discriminating, and the purpose of our demonstrating is to end dis- 
crimination at Safeway stores, and to effect some kind of cure for the ill 
effects of past practices of Safeway stores, and these are our our purposes 
and we will demonstrate until these purposes are achieved, and we don't 
care how long it takes. But the minute it is achieved we are going to stop 
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demonstrating. With respect to proportions, we are not interested in propor- 
tions in the abstract. VWith respect to preferential “iring, we are not 
interested in preferential s4iring in and of itself. S3ut if you have a better 
method, t»is is fine. If, for example, you are willing to go back into the 
past and find all of the minority group candidates for “ire thet you refused 
to hire, and reconsider them, we could consider that a delightful method of 
curing the ills. Vie think that is more than we have a reasonable right to 
expect, so we have a suggestion. Our suggestion is tat until such time as 
you cure these ills you give serious consideration to our proposals; That 
you engage in preferential siring of candidates for ire who are members of 
minority groups if they are qualified to perform the work they are sired for, 
and to use this formula until the evil is solved. 


I am hoping that this will tolp us a little bit to fend of contempt and to _ 
better lay a record for what I think is an inevitable appelate case. It is 
our thinking to round out what tends to be a long procedure if there is nothing 
about the concept of preferential hiring by definition that is bad law, and 
if there is nothing about proportionate hiring by definition that is bad law.. 
It epends on the context and the way it is cast whether or not it is pegged 
to some kind of a reasonable objective standard wrich is consistent with some 
of the other basic policies. All we can do is try to use as little of that 
language as we can for strategic reasons, but not be afraid to confront the 
philosophical notion of preferential hiring, because we think it is based 
upon the concept of solving @ problem which has existed because of the dis- 
criminatory practes of the store, until that problem is cured, and only for 
that purpose, If it is also conjoined with the idea of hiring qualified 
personnel it then has a sound basis in law and there the concept of preferen- 
tial hiring need not be considered as something to fear. 


Q - What about linking the demand for vreferential hiring of qualified people 
with the demand for training of minority applicants wo require training in 
order to qualify? rr L 3 
A - I haven't given any direct thought in the Safeway case to the training 
program because there has been a histay of negotiations wit» Safeway preceding 
this problem which already gave rise to talk of training so that seemed 3 
like a goal we might be able to achieve cven before the problem arose. It did 
arise very briefly with respect to what we meant by aualified personnel. There 
we had to take into account that one of the elements of qualification is 
experience, and the minute you look to experience and you find a minority group 
person to hire without experience, he is not qualified. So we started to 
fiddle around with concepts of qualification which were cast in terms of 
Capacity to do the work, rather than concepts of qualificetion which vould 
admit of terms of experience as a meaningful element. So we're just thinking 
it out. . “a 
Briefly, the most immortant reason the California Supreme Court gave in the 
Hughes case for sustaining the injunction was that wren you allow picketing 
to obtain a specific quota, say 50% of Negro employees in that particular 
market, the Court says you are then saying that 50% of the jobs are closed 
to white epplicents and tis is discrimination ageinst a white apynlicant,. 
Whether the Hughes case is good law or not today is going to be decided in one 
of these court cases in Los Angeles or San Diego in the near future and I 
think we will succeed in getting the Hughes case narrowed even more than it 
is now. The same philosophical problem which the court faced in the Hughes 
case would be nosed not only by a specific percentage demand but by a speci- 
fic number demand also. You are not _going to get away from the Hughes problem 
by instead of saying 50%, saying 50 employees. You face exactly tre same 
problem of the court having to say that these 50 jobs are closed to white 
applicants. You don't avoid facing tre problem by phrasing the demands 
in terms of numbers of jobs. a 
A - There have been certain recommendations, one t»at it would be a good idea 
to have better documentation of the case before a direct ‘action campaign is 
started on other than just some idea of numbers; Also some idea t»at tre de- 
mands should not be in percentage or quotas. From the experience of _our 
chapter for effective functioning these are two ways th-t we really have to 
operate in terms of setting up acase. We would have to document C@ach case 
of discrimination then the agreement would say we would settle the case in 
point. But it seems that we have to work out something with our lawyers so 
that we can come as close as possible to setting up ou cases largely in 
terms of numbers of people on the job no matter ow ticklish tis is. Ve 
have to set up our demands on these points, We can sell any demand which 
doesn't have numbers in it. We can sell anything as long as we don! t say 
specifically, this means you, and now, and black and white. The numbers 
have more of a significance than just something to stick them to. They also 
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give the man something to soot for. He doesn't know wat we mean vhen we 
say we want a fair employment policy. Wen a man “as a gonl towork for it 
is amazing *ow close +e can come to that goal. These policies never become 
fair, They always know who is not Negro when a man comes in, 


A - We've done this in other narts of the country. “ven when ve don't speak 
of a certain number we lay out to the employer where *e is going to hire vis 
employees from, Or we tell him where he is _going to advertise to get is 
employees. If he advertises in a newspaper which is read coincidentally by 

a minority group people , and those people »anven to apply for te job opening 
you might reasonably expect a certain result to be minority employment. 
Regarding numbers, we do not look at numbers as telling te employer, tris is 
what you must do. We suggest a number for *im to live up to, or come close 
to, merely to put an end to the acts of discrimination in which *e previously 
engaged. t.e meet with him periodically to see if he lived up to it. Then 

wo carefully decide at what point, if he has not lived up to it, we start 
direct action. We do not use the numb ers as an end in themselves. We use 
these as the employer's moral goal. ‘The lawyers can *elv in the p>rasing of 
the above, Remember, We use numbers to help the employer to visibly see a 
goal. i.e don't use numbers as a mandate, x 
A - To avoid being accused of using numbers you can suggest tat t»e employer 
name a figure, Then you decide if this is a fair number, 


A - You should use the FEPC Guide to Employers to give us the substance for 
our demands and the formulation of same. a 
Q- Is it better to give the employer specific goals such as advertising, 
training, recruiting, educating, to obtain an inordinate number of minority 
group persons, or to insist that the employer use a customer-employee percen- 
tage basis, or & population-employee percentage basis? 


A - The specific goals of advertising, educating, etc., are perfectly proper. 
As to the other, you will have to use every method at your disposal, legal or 
otherwise, to gain your goal. You may find out you don't need numbers wit* 
some employers. fit» others you might be able to insist on all kinds of 
numbers, but he might not hire in tre long run, 


Q - At what point would you advise our attorneys to sit in on the negotiations? 


A - Depends on the circumstances. Trey stould certainly »elp formulate or 
at least pass judgement on the demands, 


Q- What if some persons picket and some sit in, in violation of an 
injunction not to picket or sit in? Will all be arrested or will 
just some? 

A - Who knows? nt 
Q - What happens after they are arrested? Will arrest be maje as 
individuals or as a group? 

A - An injunction proceeding would be against CORE as an institution 
and anyone who is associated: with CORB institution. A criminal 
proceeding would be only against an individual, Walking back and 
forth in front of a building ordinarily is not considered a crime, 
bub ‘sitting ’ in may violate the trespass laws of the state, So, 
while the civil injunction might affect the whole group as far as 
picketing goes, only those who participated in the sit—in could be 
charged with a crime, ve 

CASE IN POINT; August, 1963 Torrence, California, Involved large 
numbers of CORE and non-CORE members. Resulted in both civil and 
criminal litigation growing out of the same activity, This is | 
what happened to different categories of activity, Persons 
involved at all levels in all categories were brought into court. 
Even those who merely came along received traffic citations for 
driving into the area in question, When the criminal proceedings 
began there were six criminal trials beginning in one day, before 
one judge, over 100 criminal defendants and civil injunction 
action going at the same time, It involved many lawyers, hundreds 
of jurors, many judges, many CORE and non-CORE people. An attorney 
has an obligation to CORE to make it very clear that whenever you 
participate at any level whatsoever. in a CORE action, you must 
make the decision, You do so with the knowledge that even if you 
don't know what the consequences may be, you mst | have some general 
measurement and you are prevared to meet any of them, Trials take 
months, You mst be vrepared to,miss work, school., etc. 


Q - Where do we get lawyers? 
A — Lawyers are there to be found, but you mst look for them, Ask 
lawyers from other CORE chapters to help you. 


Q = Our chapter has not been able to find a lawyer. Do we need one? 
What do we do? 

A- In that meeting we had down in Fresno I heard someone from your 
chapter tell me that they had just hired, get this, lawyers, Loren 
Miller. Be se 

Q - Well, we hired him only for a specific project. 

A- Well, man, if you're paying him, ask him all kinds of questions, 
Don't let that phone, well, get an open line and keep him there, 
A ~ Reminder, subpoenas have been handed out to babies. You're 
never too young to be a CORE defendant, 3 
Q - Could the lawyers who have been working with CORE write a set of 
model demands which could cover garden variety situations? 

A - There will be a west coast conference of CORE lawyers, and one 
of our functions at that conference will be to exchange information, 
@. g., I work on one kind of case, someone else works on another. 

We can é@ducate each other. We want to set up a blood bank of legal 
information with a central office so CORE lawyers can write per tain- 
ing to any specific problem and we can shoot out the necessary docu- 
ments. For now lawyers should contact the Regional office, then 
Regional can contact the proper source for information. 


Q - Concerning all projects, and more specifically the public. 
utilities, if you find that you are not getting good response “when 
you ask people to not use their electricity for a given length of 
time, naturally you look for new and different techniques. Now, 
if you encouraged people to punch extra holes ‘in their IBM card 
bills and asked, say, 20,000 people to take their phone off the 
hook at the same time, and I wonder if there are legal questions 
which rise? Can conspiracy be alleged? _ 

A — There was a case with a gas company, where CORE decided to put 
a Freedom Now sticker on the IBM card which you return with your 
bill. The court granted an injunction against CORE, 


Q - What kinds of techniques do we use with different types of “people? 
For example, a man went into a bank and said, "I don't see me here." 
The bank official asked the man what he intended to do about it. I 
don't know what technique he used, “but it worked, It seems to me 
that our town has the impression that because of OORE actions, the 
town is sitting on a keg of dynamite, and it is ready to blow any 
minute. a 

A - That is a technique in itself. Te black folks say, if you don't 
deal, CORE is going to get you, The white folks say, if you don't 
deal, CORE is going to get you. 

A- This is true, i've talked to a group that said we will try all 
the other ways, then if we cannot get it, we'll stick CORE on it. 


Q- What are the function of demands in a civil rights dispute? — 

hat if the CORE chapter does not have the machinery to police the 
carrying out of the demands? I'm also not certain that the words 

of some of our demands tackle the thing at point. I'd 1iKe other 
chapters to tell me their experiences, How do you police them, ¢.&+, 
advertising and recruiting procedures, etc, 

A- I don't know what we can do legally now if an employer does not 
live up to the terms of the agreement, but we are fashitning laws _ 
to cover this, and I wouldn't worry “about it. Because we are working 
on it, and we'll come up with something, Whether the horse is in the 
front or the back of the cart doesn't matter, as long as it 
moves the cart. We'll figure out the best technidue to move it the 
fastest. 

A - I agree, our agreements are not always binding legally, but to 
use a phrase we use in labor relations, if we dom' t like what the 
employer is doing, we hit the bricks again, You make your demands 

to tell the guy what you want. That's all, If he doesn't do it 

you stand in front of his door, If he says he is going to do it, you 
go stand in front of someone else's door to see if ‘e's doing it. If 
he's not, you get back to his: door. That's what we're doing. 

& - Vie have to realize, and think in terms of, that CORE has the power 
to force these employers to do what we want, and all CORE” chapters, when 
deciding on projects must also think of how policing of the agreement 
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will be carried sut, That's what we're doing, 

A - We have to worry about volicing azreements to a certain extent, but we 
should n&é worry if we can't police everything, The written agreement is in 
itself a policing vovwer, to a certain extent, beceuse tre employer has the 
fear that if he doesn't live up to the agreement ve will demonstrate against 
hin. 

A- Part of t»e lawyer's role is to help you phrase the demands, not to de- 
termine whether a particular chapter has the resources to implement “policing 
of the demands. I would suggest that you always follow “through with policing 
because if the word gets around that you don't follow through with it you 
will not be effictive in forcing the employer to ire, = 
A - As a further legal method of policing, there is no reason why management 
end kbhor could not agree to insert a clause in their collective bargaining 
agreements allowing an individual or an organization like CORE to initiate 
and finance, as long as it is consistent with the provisions of the National 
Labor Relations Act, such remedial action as allowing a candidate for *ire 
to file a complaint of unfair labor practice in hiring on _the basis of 
racial discrimination. Once a union agrees to such a clause it in effect 
announccs to the community that it has taken a stand on this issue, because 
if the union refuses it will _have to explain why to tre community, You 
also have another possibility of direct action enforcement if eit»er union 
or management refuses to sigh, A. 
A - You candemand names, addresses and phone numbers of persons “ired, so 

they themselves serve es a check for us, Also you can involve interested 
persons. For exemple, if you are checking a *otel or restaurant involve 

the waiters and other employces to act as checks, They know weat is happening 
inside, This also helps us to gain more inroads towards community involvement. 


Q - What legal problems come up as a result of CORE sending testers who are 
not bona fide applicants for jobs or »ousing? Could CORE be charged with 
harrassment? se at 
A - Trere is a case where CORE and CORE members are being charged with 
conspiracy to collect money damages as a result of this, I do not think the 
charge can be won. I also do not think there is a likclitood of labor doing 
this regarding jobs. 
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FAIR EMPLOYMENT PRACTICES COMMISSION 


3100 cases in employment discrimination have come into us since we ave been 
in existance. le have solved 1/3 with a satisfactory adjustment. In 1/3_ 

of the cases we were unable to determine whether discrimination actually 
existed. We may save felt thet it did, but we couldn't prove it. The other 
1/3 of the cases are pending;or closed due to_our lack of jurisdiction. 


At first our primary function was to obtain the job or back vay for a par- 
ticular person being discriminated against. Then we began to realise that 
this method was not going to make any appreciable difference in changing 
discriminatory policies of employers. Now we investigate discrimination 

in general, and try to work with employers to get trem to cange their 
policies, We ar limited, »owever, to conciliation and persuasion. We have 
no other recourse like teking matters into courts. We can point out tre laws 
to employers, but we cannot enforce them. So wé educate tne employers and 


inform them of Negro employment agencies and ot*er minority group organiza- 
tions so they will have a source for Negro applicants, 


We work closely with organizations such as CORE to investigate cases. 


We are carrying on investigations of the entire school system to prevent. seg- 
regation and we are working to educate counsellors and teachers in the field 


of problems brought about because of color, and what role they can and should 
play. We are trying to determine policy in hiring and placement of teachers 


and other school staff such as counsellors. 


e also investigate city governments. e: 
One of the reasons we don't take many cases to public earings is because 
we have found judges don't like to buck the major companies, so tre Cases 
usually lose. 2 


We encourage employers to cooperate closely with organizations such as CORE, 


We cannot honor requests to give any group specific information such as the 
employment figures of a particular company, but if you simply ask us to in- 
vestigate a company we can do that and try to come up with a solution. A 
complainant can insist that we let him see the employment figures because he 
is the agerieved party, but no one else. If CORE sent out two bona fide 
unemployed unemployed persons, one white, one black, to test a particular 
employer, and the Negro did not get the job, and the caueasian did, the 
Negro, who then becomes the aggrieved party, could ask for the employment 


figures and turn them over to CORE, If you bring us cases where your testers 


are not bona fide employee applicants, we have a difficult time »ersuading 
the employer to listen to us. The tester may be employed by the time we are 
able to investigate the case, but he would still be considered a bona fide 
complainant. ss 
Sometimes FEPC is able to bring the employer and, say, CORE together to dis- 
cuss the situation, Then, if the employer is willing, you can get the 
figures. 


CORE should request a meeting with the FEP Commission to discuss the ways 
in which we can help each other, You might request that organizations such 
as CORE be given the right to ask for employment figures from us. 


An industry-wide investigation could take up to a year to complete, 


We @termine priority in cases by asking if the complainant was out of work 
at the time of complaining, and is the job in question still open. If the 
answers are yes this case could be priority one. te me 
Priority two would contain the same circumstances except that the job is no 
longer open. We then negotiat. for the next availatie opening. 


A request to investigate a single store would not receive priority. Our re- 
quirements for priority investigating are: 


1. Number of jobs involved - as large a number as nossible 

2. Large turnover 

3. Training requirements - If the requirements are so high that we could 
not obtain very many jobs this would not receive priority. 


A CORE state-wide project concerning a large industry could very likeley be 
termed priority one. We cannot say for certain until we have all of your facts. 
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Housing complaints also come under our jurisdiction, 4 
We are asking the administration for additional steffi and money. If they do 
not think that our case lead is heavy enough (even tough we are now over loaded 
with employment cases) we will not get the increase. Some people in the 
Government do not think that FEPC should be given too much power, and this 

is an effictive means of keeping that power from us, We need mpre *ousing 
cases. = er eo a a 

We don't ever raise the question of whether we have jurisdiction. We go ahead 
with the case until such time as someone else might complain about our lack 

of jurisdiction, 


Just because a person *as been sired as a minority specialist doesn't avays 
mean that *e is qualified or sympathetic. Many just feel that they have tre 
right solution, Others may be sympathetic, but not qualified because of lack 
of knowledge. To get further information regarding minority specialists contact 
the head of the program: He would like to talk to CORE, 


Marion Woods, Depattment of Employment, Sacramento, Calif. 
State Supervisor of Minority Hiring Specialist 


Minority Group Specialist roles: 


1. Contact person for minority group person coming into employment office 

2. Supposed to go out into te community getting job opportunities opened 

3. Supposed to contact employers, civil rights organizations, etc., to 
find what the qualifications are, what the training possibilities are 
and to determine the employment areg in a given city 


When you run into problems with your loca] Minority Group Specialist, you mst 
contact the Department of Employment and make t*em see frat the specialist 
ne@s either training or to be replaced, They usually do not ave any special 
qualifications in the field of minorities. They are simvly long time employees 
given a new assignment. y % 
We have been working with the Dept of Employment to get tem to train trese 
specialists, to outline their duties and see that they are done. 


FEPC cannot investigate cases of Federal employees and employers. The President's 
Sommittee On Equal Employment Opportunity has this jurisdiction, We do ave 
jurisdiction over Comvanies that have Federal Government contracts, The Federal 
Government has instituted many programs to end discrimination in Federal employ- 
ment, Every department, theoretically, in the Government has someone on staff 
to deal with this, — 


CORE should put much greater emphasis on insisting on training programs for 
minority persons, Also on investigating "qualification requirements", Very 
often the requirements are too high for the job in question. If a person sows 
that he can do the work , he should be hired. Or he can be trained to do it. 


There are certain FEPC laws that are violated by Civil Rights organizations: 


1. Asking for a certain number of employees by a #ertain date 
Suggest that instead of demanding a certain number, you might give the employer 
a specific number as a goal to work for, 


We would like to be able to enforce the lays under Section 1421 Investigations, 
Je would also like to be able to hold investigative hearings. We would like to 
see a loosening of the evidence laws to prove discrimination, or to see special 
evidence rules made to cover this, e.g., ability to prove intent to discriminate, 


Perhaps some kind of CORE action could be used to change some of the existing 
FEPC laws?? 


we have jurisdiction over day laborers on farms. Not over live-ins. 


The League for Decency in Real Estate is asking for CORE's assistance in 
carrying out the following program. You con contact the organization at: 


League For Decency in Real Estate ~- East Day Conter - 1646 Prince St. 
Berkeley, Calif. - c/o Father Kennard 


LEAGUE FOR DECENCY IN REAL SSTATE 


This is a movement to which anyone can belong by accepting its principles ani 
carrying on its aims. The organization name is the Kast Bay Center to Promote 
the League for Decency in Real Estate, and we hope there will soon be about 

25 other centers throughout the state. The project is the total reform of 
the entire real estate industry. It is not just an ad hoc movement to try 

to scare off the realtors fron backing the real estate initiative. We are 
ready for the long haul, and we have to assume that tre initiative petition 
will sucesed. That is, that the required number of signatures can be bought. 
So, we have to prepare for a battle right down to November, and then if tre 
initiative should pass it will probably be a year or two before it is thrown 
out by the courts, and meanwhile we will have to try to wrest control over 
neighborhood patters from the people who have got it in their monopolistic 
erip, namely, the local boards of segregating realtors, va 
So, this is a relatively long term project. The aim 4s to split “the industry, 
for One thing, into the sheep and the goats; those wto support the principle 
of legislative backing for fair housing, and those who don't, then have trem 
clearly indicated in the mind of the public. rid 
We'll prepare a list of fair dealing realtors in any given geograp*ical 

area served by the East Bay Centers and we will circulate a fair ‘ousing code 
which will be very specific about support for Californie Fair Housing laws 
and opposition to the realty initiative. Tis is the vrice for the free 
advertising we will give to the fair minded realtors. “t 
But the strength of the movement comes not so much from promoting the fair 
dealing realtors, This is really a compensation Hr what we really aim at, 
which is to mount a massive boycott of the California Real Estate Association 
itself, and if possible to throw some kind of invisible picket line around 
every real estate office in the state, at least those wo don't sunvort tre 
law. 


The method is to zero in on the Achilles Heel of the real estate industry, 
which is their 6% commission, which in many cases they don't really earn, 

and which is very easily dispensed with. Many people don't understand how 
simple it is to sell a home yourself, and the realtors »ave a stake in not 
letting the cat out of the bag, They've resisted many attemnts by book-writers 
to put real cotote inform: tion in the bends 2f b*c ordinery citizen, im 
I have been in consultation with the author of an excellent book, He is the 
head of the Continuing Education Of Real Estate program, a certificate pro- 
gram of the University of California, This book caused consternation among — 
realtors. The idea is if you sell a $20,000 home you pay the broker 
$1,200.00 commission, You can get professional appraisal for $50.00 or_less. 
The drawing up of the contract by lawyers, and many lawyers resent the fact 
that realtors are practising law, can be done for a reasonable rate. These 


‘are the only aspects of home selling and buying that require professional 


attention. We want to publicize the books that people can get to give them 
everything they need to know to engage in a direct sale. We want to have a 
list of lawyers we can recommend to people who want to draw up contratct, and 
we want to publicize other tips about home marketing. Te main pressure 
which this approach exerts is that the real estate industry simply cannot 
afford to let this cat out of the bag because this will cause long range 
damage to their industry. They can't even afford to debate it in public, 
They rely on the ignorance of the ‘public, If Ceasar's wife as to start 
arguing that she is virtuous she has already lost »alf tre battle. They 
cannot even afford to _publicly oppose the name League for Decency in Real 
Estate because this would suggest that perhaps something indecent is going 
on in real estate. They will try to oppose us in other ways, but we've 
checked this out with lawyers, and as long as we “don't accept any fees for 
listings, and keep our list of lawyers open so that we can't be accused of 
breaking the laws of solicitation of business they can't get us, The 
possibility of a rival listing service is also being seriously considered. 
someone is drawing up a plan for a cooperative listing, escrow and title 
insurance institution which will be joined by brokers, presumably the 
realtors for fair housing will be interested as a means of getting some of 
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the business they are being deprived of by their own boards of realty. 

Other non-realty brokers would be interested, It can be manazed very __ easily 
and it would constitute a rival to the multiple list‘nz service which “is the 
realtors main source of economic power. These brokers would sell with a 
commission, say, of 3% instead of tne common 6%, \.e will provide other 
educational material and a speakers bureau for other organizations to call 


On. -_— 


Where does CORE come in? We are an organization to service oter organiza- 
tions. We do publish ads encouraging the sell it yourself concept, Even 
racists are interested in saving 6% on their somes. Trey listen good wren 
you start talking this lenguage. Advertising can be done very cheaply, and 
we'll send out a press release every time someone sneezes. We need the *relp 
of other organizations to help spread the word, i 
\e wish CORE would form a systematic massive picketing of tose deserving 
real estate offices. You wouldn't haveto carry many placards. Just one 
saying "Why pay 6% on your souse?" then band out our do it yourself kit or 
leaflets saying where these kits can be acquired, Tis can be done in front 
of real estate offices and agents periodically when business is likely to be 
at its peak. 


~~. 


I can't think of any organization that could do it quite as well as CORE, 


I might mention that people can't even call us all Communists. The Fair _ 
Housing camdidate for Mayor, Fred Stripp; Roy Nichols, president of the 
school board, two members of the Berkeley City Council, the president of the 
Council of Churches, and other citizens whose records are unimpeachable are 
on our list of directors. There are many others who are quite willing to go 
on record in support of us, = 


I hope CORE will contact these people, We will do it also, sugzesting they 
set up their own centers, I would also suggest you station peonle in front 

of offices of pro-initiative supporters where they distribute t»eir material, 
and in front of the John Birchers book stores and material distribution 
centers, handing out your literature against them, Particularly material 
which attacks constitutional arguments because this is the one thing that 
makes the realtors feel righteous. They say they are defending constitutional 
rights. er Ss 
Realtors are afraid of stable neighborhoods. They need to have people move 
so they can gain their 6% commissions, They are also afraid that the sales 
to minorities in these lily white neighborhoods will go to minority group 
realtors whom they have largely kept out of treir multiple listing service, 
then the white realtors will lose sales, Their economic stake is very clear. 


So we have to throw awey this picture of property rights, constitutional 
rights, Americanism, and all that and show the people that it is just this 
naked grab for economic power which is at the root of tris, It is very easy 
to explain this to the people once you explain tte pattern. This is not 
being done in most of the litcrature, os * is 
There is no such thing as putting property rights over human rights. Property 
rights are just a system under human rights, The right of humans to acquire 
property is one right about which the realty bill of rights says nothing. 

They shouldn't be allowed to get away with this. x 
They are pushing monopoly rights. You should sell this to the public. And 
give what they ae doing the right name, ‘They are engazing in economic collu- 
Sion. They are restricting a market. They are conspiring to restrain trade, 
They are promoting forced “ousing. The Rumford Act does the opposite. 


You don't even have to call it picketing. You need just a few well dressed 
people handing out literature, 


A POLE EI Ee ae ee 


COMMUNITY INVOLVEMENT 


Suggestion - history classes on the subject of the “istory of the American 
Negro, especially in high school, to help develop ent*usiasm amons Negroes. 
This would be educational as well as helping to involve the community. 

These classes should be used as a means to invol¢ te community, not just as 
an end to themselves, 


Suggestion - Don't have new people, old or young, just welk picket lines. 


They get tired. Involve tem in fun things. * - 


Exception to this rule: Oroville, California, where adults and children alike 
were prepared to (and did picket in shifts many hours long) picket 24 hours 

ea day when the owner of te budness being picketed ‘threatened to stay open 

24 hours a day so that he could conduct business wen the _CORE pickets veren't 
there, CORE sent the owner a wire saying 24 “ours of business means 24 
hours of demonstration. The owner closed within half an sour, After picketing 
until 11 PM each night (that's when the store normally closed) te picketers 
always went back to the church where they told their meetings to plan the 

next day's strategy. 


One reason why the Oroville chanter was so successful in getting ‘communi ty 
involvement was that t»ey looked for and found a vroject in which the com 
munity was already emotionally involved. Trey stenped in and gave the 

community some direction. 


These types of projects are one of the kinds a CORE chapter must look for. 
They do exist, Tren look to the CORE Rules For Action. Notify tre community 
end try to get them involved before the action starts. If you can't do 

this, conduct the beginning of your project in suc a way that tre ~ community 
is aware of it. Example - hhen Oroville first started picketing they_ aid not 
take cars to the picket line, Trey marched doyn the streets cerrying their 
signs. \hen they were brought into court on an injunction, trey marched 
clear across town to the courthouse carrying their signs and singing. Other 
chapters have found success in the same manner, If you can't get community 
involvement after doing the above, and anything else you can tink of, you 
had best re-examine your project. Maybe you are not doing anything tre 
community is interested in. 


Example - \-hen Gov. Wallace spoke on campus at UCLA 24 CORE members started 
a march on the campus, They gathered almost 2,000 students. All of these 
students participated in the following demonstration, cutting classes. By 
the time the next stage of the demonstration was ready to start, almost the 
entire cammus was involved. COuH# found something of intérest to the students. 


Example -— At the Fresno statewide conference in December, 1963, we marched 
from our hotel to the office of the realtor we picketed, picking un people 
(Fresno residents) along the way. CORE found something of interest to the 
Fresno residents. _ 82 


Oroville CORE has the opposite problem from most chapters in California. The 


' group is 99% Negro, and they have a difficult time recruiting whites. 


Suggestion - Involve the ministers individually and in groups depending on 
the circumstances, Encourage your members to attend Negro churcres, Talk 
about CORE to the congregation if you meet with them in general conversation 
after services, if they seem interested, #3 oe 
Paradise, Calif ania was discussed. This is an all white town wich invited 
Oroville CORE to show Paradise how it could encourage Negroes to visit there 
and come to live there, There is little employment in Paradise, however 
Paradise residents work in the surrounding areas, The Paradise residents 
told the Oroville Negroes that if they are given any bad treatment wile in 
Paradise, by any of the other residents, trese people want to know about it. 
They said that there are five persons in town who are prejudiced, and "We 
can work with them.", The other CORE chapters could publicise this all 
around California. The suggestion was made that perhaps Oroville Negro stu- 
dents could attend Paradise schools for a given period of time on an exchange 
basis, The Paradise Board of Education is very receptive to new ideas. 


Q - How did San Francisco CORE involve the Ministers? (SF CORE gained the 
support of the Baptist Ministers Union, headed by Rev. George Bedford, repre- 
senting 40,000 Negroes. This was a large factor in making the Penney's-—Macy's 
project a huge success, ) 


1. 
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A - Among other things, our members attend Negro Churches, This way we 

all get to know each other. i.e have found much enthusiasm among the congre- 
gations, because members have actually found jobs as a direét result of 
CORE's actions. = = * 

One night at a CORE meeting the SF CORES Chairman asked tse members*ip, 

"iho is going to Church Sunday¥" After the laughter died down, many versons 
signed the volunteer sheet. They've been going every Sunday. * 
Initially the ministers were asked to co-sponsor our downtown project, This. 
was accomplished through the Baptist Ministers Union. They now co-sponsor 
all of our actions, and our press releases go out in tre name of both groups. 
They don't just talk, they act. They are co-sponsoring a public rally at 
which more than 1,000 persons are expected to attend. ea 
You must involve the ministers in the initial stages of a wroject, They are 
leaders. You shouldn't just go ahead and then ask them to come in after- 
wards. Many of their people will foilow then. 2 
Los Angeles CORE has now “begun to get favorable support from their ministers. 
They are nov allowed to old meetings in the churches, and it is beginningto 
lo ok like the ministers are beginning to do more, 


Suggestion - How about breakfast or lunc* rallies in the open air. You can 
make money and involve the community. They can be held, wit» permission, at 
shopping centers, supermarket parking lots, etc, ok 
Q - What motivates Negroes to come out and participate? Why don't they res- 
pond even when adequate publicity is ziven to a project? ‘hat devices 
should we use? 


-- el 


A - "Motivate", You have to investigate to find out hat motivates Negroes, 
Then keep on trying to act on this. Look for vrojects which come from the 
community; Projects which individuals and groups bring to you, or which 
you can seek out. x 

Example - le took petitions door to door in the Negro community to discover 
what disturbed them most. They were not concerned that the schools weren't 
integrated, They were a little concerned that perhaps their school facilities 
were not up to par. The were enormously concerned with police mal-nractice. 
This was on the top of the priority list. Jobs came next. As a result of 
the community's discrovering that we were interested in wat concerned 

them, last week in our door to door campaign 18 of tre 20 persons ringing 
doorbells were people whose doorbells we rang last mont», Trese same people 
have been coming to our Safeway picket line, Not in enormous numbers yet, 
but they are coming. These same people wouldn't come to the soard of Hduca- 
tion action, even though they knew about it. 


Q - Would you say this means you sould let the community particivate in plan- 
ning your next vroject? 


-- o-_ -—- -_ 


A - Yes, and not necessarily just CORE actions. They have their own neighbor- 
hood meetings. Encourage neople to attend trese meetings. ‘hen you find that 
a neizhborhood group is planning any kind of action, offer assistance. Don't 

take over the action unless asked to. Just assist trem. If trey don't goto 

us, let's go to then. : 
A - Print leaflets in various languazes for distribution in non-Englis* sveaking 
or multi-lingual neighborhoods. 


-- 
-~- 


A - Encourage ministers to distribute leaflets, and get the word out in other 
ways, to their congregations, 


Q - Eow do you get individual person to act? 


A —- Call on a person individually to help. Don't just ask for volunteers. 
This pertains to all people in and out of CORE, 


A- Most of the commnity, ezen though they may read about us in the papers 
every day, don't know there is a CORE chapter in their town. We must find 
ways of getting our addresses and meeting dates known. Use barbsr shops, _ 
beauty parlors, shoe-stine parlors, pool-halls, gorcery stores. Talk to the 
patrons, When you get your hair cut talk to the barber, Ask im what pro- 
blems customers bring to »*im, Offer assistance, Try to gain *is confidence 
so he will be ready to sell you to other people and will advertise CORE, 
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FINAL CONFERENCE SESSION 


-—_ o®@ 


TO ALL CHAPTER CHAIRMEN - Each chapter is receiving 10 copvies of this report. 
Please give one copy to each of your committee chairien. nat 
These reports are to be voted on in your next general memberstip meeting. 

If there are any additions or corrections of any section, or if your member- 
ship disapnroves of any section, notify tre Regional Office immediately. 

If approved, notify the Regional office immediately so we may begin work. 


COMMITTEES: 


ssthenere for Projects - Mal Burnstein (Berkeley) 
Vester Sweet (San Jose) 
Beverly Axelrod (San Francisco) 


Bank of America Committee « Bill Bradley (San Francisco 
Chet Duncan (Berkeley) (National Staff) 
Julian Frederick ( Santa Clara Valley CORE) 
Larry Gurley (Berkeley) 
Doug Jones (Oakland) 
Wilfred Ussery (San Francisco) (National Staff) 


Public Utilities Committee - Not chosen yet 


Southern California 

Committee (if necessary) - Art Silvers (Los Ange es) 
Hal Brown (San Diego) 
John Porter (Attorney - San Diego) 
David Finkel (Attorney - Los Angeles) 
Sandra Lake (Santa Monica) 


Investigating team for Public Utilities project: 


Virginia Burton (Berkeley) 
Gene Novak (Berkeley) 
Doug Quiétt (Marin County) 
Inge Powell (Berkeley) 


These names are tentative, When the choosing of committees as been completed, 
and if any person mentioned is not able to serve, you will be notified of 
the new names, mi 


/ 


iiOVED THAT the report submitted by the public utilities workshop be referred 
to the team designated by the Regional Field Secretary for imnlementation, 


~  WOTION CARRIED, 


iOVED THaT THE two negotiating teams be empowered to make recommendations as 
to which of the two projects has priority in terms of direct action, and the 
recommendations be sent to individual chapters with minority report if disa- 
greements exist, and tse chapters act on this immediately, presumably by 
mail ° 


Direct Action - We are looking for new and varied types of direct actions. _ 
Chapters will be asked to submit suggestions for actions to the Regional 
Office, along with suggestions, if any, regarding the implementation of such 
actions. 


ae 


Congress of Racial Equality 
Box 34, Marin City, California 


Merin CORE has been working on cmployment oroblems from tvo directions. Thc i ploy- 
ment Committee has been negotiating with the local branches of the businesses with 
which CORE has negotiated on o state wide basis, They have had success with ‘'acy's, 
Montgomery “ard's and Ponney's, The Committec stared a highly successful "relk-. 
through" in one of our largest shooping centers, converging on Ward's. 


The Job Opportunities Committec has bcen concentreting on the more individualized 
problems. Onc, the person with a specific skill; two, the employcr who rants to 
integrate his vork staff 2nd who needs people with a particular aptitude endfor 
intcrest (lixe hobby shop manarer); threc, intorested agencies, businesses ond organ 
izations who arc willing to «ork on Job Develonment. fThcre has been demonstrated a 
great necd for skill treining for mene 


We first began to get job offers which we could not fill. ‘bout this timc the Stote 
Department of Employment omnointed a ‘“inority Group "mployncnt Specialists “ce gave 
her our job listings and information on applicants we hed already interviewed. She 
was able to screen more cffcctivcly and cut the disappointing, unsucccssful job inter=- 
views down considcorably, Merin is varticulorly fortunate in having © person on this 
job who has had @ ercat deal of exncricnce in the area of minority cmployncnt as well 
98 a strong, versonal conmitment to the Civil Rights 'iovemnect, “ce are in daily con- 
tact vith her, 


Thc County Board of Supervisors has taken the initiative in the arco of increasing 
minority job opportunities, Their cxecricnce is cormarable to that of many other 
“arin large busincsscs seessse many people who seem to be likcly job applicants cannot 
pass tests which are standerd personnel tools. ‘ oilot program was cstablished for 
vbhich funds were sllocatcd, the first stcp dcing for clerical .orkcrs, 


In order to find all the people intcrested in job training and increasing thcir skills, 
we Cid a skill inventory. ~c wore now concerning oursclves not only :ith the uncm~— 
ployed but with the undoremploycd. The form we used is a part of this report. Ovcr 
half of the people rosvonding wanted snecizlized skill training. 


Since it has been mutuclly advantagcous to work so closely with the Department of 
Enploynent in its programs rcleted to minoritics, we fcel a great need for closer 
contact with the Department ct the rea Level. Therefore, we propose the following: 


LUTION: THAT CORE UST<LLISH CONT/CT JIT THE C:LIPORNI’ DEPART: TUT OF 5° PLOYLENT 
TOVCOOUT THR STATE T THE «REA LEVEL. §as0ULeR (TT TINGS OF CORE PR. CH RUPRESONTAS 
TIVES ‘ND THE “REA DIR: CTORS IN THIR VICIVITY COULD \CCO:PLISH TH FOLLO::INGs 


It'SO 


le CORE COULD BECOME FP! ILI°R “ITH ALL TH DiP: RT ONT OF 3. PLOY?.NT PROGR -'S RELATED 
TO THE Pi PLOYiIT™T “ND TR INING OF UIhoriTir2s,. 


2. “HERE IN‘DEOU‘CIFS EXIST, * JOINT “FORT COULD EB ‘LE TC »DJUST THESE PROGR 'S 
TO “FFECTIVELY “tTT “LL THE NLEDS IN “INORITY PLOY: UNT. 


Jamuary , 1961, 


OAKLAND CORE 
3534 Telegrap> Avenue 
Oakland, California 
January 12, 1964 


Oakland CORE respectfully submits the following proposal for dis— 
cussion at the California CORE Council Conference, January 17, 18 
and 193 


That a CORE Committee be created, state-wide in skeleton, to deal with the 
racial problems involving Labo® unions, One of the purposes of this 
committee would be to persuade the creation of a bi-racial committee, within 
each union, which will, acting in good faith, insure non-discriminatory 
policies and practices by employers when requesting te services of union 
members. 2 


It is our hope that other purposes of this committee will evolve out of 


discussion. 


Respectfully submitted, 
s/Eugene Drew _ 
Eugene Drew, Chairman 


Employment Committee 
OAKLAND CORE 


NEt/SYORTHIES / Unlimited 
° 2400 south Western Avenue 
: Los Angeles, California 90006 


731-7259 
Tiger Slavik, Director 


(a Community Project) 
4171 South Cent Avenue 


Angeles -~432-2120 | 4 


DIATE E 


MO Y, NOVEMB 15, 1965 


LOCAL AND NATIONAL LEADERS AID “OPERATION BOOTSTRAP" 


Louis Smith, Western Regional DIFeStor of National Core, announced 


today that the proceeds from the sale of CORE Christmas ca?4s ordered 
Through Operation Bootstrap will be donated to Bootstrap by the Nat- 


ional office of CORE, 


CORE Christmas Card order blanks marked "110", are being mailed out | 


by the Bootstrap office, The "110" designates that the order is | 


being placed through Bootstrap, 


Operation Bootstrap, located at 4171 South Central Avenue, is this 
city's first self-help job training center located in the heart of 
the poverty area. To date, more than 600 unskilled young persons 


have applied for training in skills that will place them in industry. 


All those wishing further information about CORE Ghristmas Cards, 


call 232-2120. 


On the local $cene, Celes King III, Bail Agent and civic leader, 


will open his home at 1240 S, Arlington, in Los Angeles, for a 


fund raising event on Friday, November 19th from 9:00 P, M., until 
2:00 A, M. Music, entertainment and free beverages are planned. 
“Proceeds from this event will be donated to Operation Bootstrap's 
remodeling fund. The premises must be brought up to Building Code 
standards to accomodate the industries which are setting up training 


programs within the Bootstrap facilities, 


Those who wish further information concerning the party, please 


call Ad. 22120, 


. NEWSWORTHIES/Uniimited 


2400 South Western Avenue 
Los Angeles, California 90006 


731-7259 
Tiger Slavik, Director 


ORGANIZATION : 


OPERATION BOOTSTRAP (a Community Project) 
4171 South Central Avenue 


Los Angeles - 232-2120 


‘i ion DAY, NOVEMBER ?- sie 


Robert Lee Hall, initiator and co-ordinator of Operation Bootstrap, 
this week received a phone call from the office of Vice-President 
Hubert Humphrey inviting him to attend the White House Conference 


on Civil Rights. 


The conference, entitled "to fulfiti these promises," will take 


place in Washington D. C,. on November 17th and 18th, 


Hall, who is also chairman of the Non-Violent Action Gommitteec, 


resides at 1543 South Western Ave, 


NE\SWORTHIES/Unlimited : 
2400 South Western Avenue 
Los Angeles, California 90006 
7317259 


Tiger Slavik, Director 


ORGANIZATION: 


OPERATION BOOTSTRAP (A Community Project) 
4171 South Central Avenue 
Los Angeles — 23202120 


FOR IMMEDIATE RELEASE 
Monday, November 1, 1965 


— 


My first reaction was that it must be Avril lst instead of November lst," 
said Robert Lee Hall, coordinator of Operation Bootstrap. "You know, I 
thought it was April Fool's Day when we got that contribution for $2100,00 


for a donor who wishes to remain anonymous. But it turned out to be the 


real thing." 


Operation Bootstrap, this city's first self-help job training center at 4171 
South Central Avenue, was established last month to provide skills training 
for all those who wish to enter into a program of self-improvement in order 
to get jobs. Training on factory machines will be given by industrial in- 


structors to all who apply for training. 


The $2100.00 donation will be used to further Bootstraps Feeder program which 
gives training applicants instruction in grooming, poise, job—finding techniaues 
and Negro history. They will also be given communication and computational 
skills before entering Bootstrans technical training program. 
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Slogan for Operation Bootstrap is Learn Baby, Learne 


NExSWORTHIES/Unlimited 
2400 South’ Western Avenue 
Los Angeles, California 90006 
731-7259 
Tiger Slavik, Director 


ORGANIZATION : 
OPERATION BOOTSTRAP (a Community Project) 
4171 South Central Avenue 


Los Angeles, California 
2322120 


PHOTO CAPTION: 


HAPPY DAY! An anonymous doner has presented Operation Bootstrap, this city's 
first self-help job training center, with a whopping contribution of $2100.00! 
Robert Hall, left, and Louis Smith, right, coordinators for Bootstrap, are 
shown here depositing the check with Nevelle Beaubien, center, President of 


The Bank of Finance, 


Operation Bootstrap, 4171 South Central Avenue, is open to all those wishing 
to help themselves by improving their skills. Slogan for the program is, 


Learn Baby, Learne 


ORGANIZATION: PUBLICITY MATERIAL: 


prerssres BOOTSTRAP (a Community Project) Tiger Slavik 
191 Seuth Contral Avenue NEWSWORTHIES/Unlimited 
Tos Angeles - 2322120 2400 S, Western #204 


Los Angeles - 731-7259 


FOR IMMEDIATE PRESS RELEASE 
October 15, 1965 


JAMES FARMER APPROVES OPERATION BOOTSTRAP 


r 


Operation Bootstrap, the self-development training center at 42nd 
and Central Avenue in Los Angeles, was given hearty approval today 
by James Farmer, Executive Director of CORE. "Bootstrap is being 
initiated here by young men who really understand the problem of 
the Northern, ghetto-trapped Negro,” said James Farmer, “After all, 
the 1964 Civil Rights Bill and the new Voting Rights Bill only 
affect the Negro in the South, S8lsewhere the problem is still the 
lack of jobs which excludes the Negro from the economic life of his 
country. Operation Bootstrap, if given the full support of indus- 
trial leaders, may be the deterent to future, wider scale disasters 
like the August riots," concluded Farmer who will arrive here on 
October 15th to speak at Friendship Baptist Church in Pasadena that 


evening and at Gompers Junior High on Saturday before the United 


Citizens of Watts and South Los Angeles, 


Operation Bootstrap, at 4171 Centrai Avenue was opened recontly by 
indigenous leaders Robert Lee Hall and Louis Smith as a center 
where unskilled, unemployed and underemployed ghetto residents 

can get training in industrial and business skills, Industry is 


being solicited for equipment and teachers to insure proper in- 


struction in areas not already automated out, 


Congress of Racial Equality 


38 Park 
New York 
New York 


MID-PENINSULA CONGRESS OF RACIAL EQUALITY , 


1164 O'Connor | 
East Palo Alto, California y ia 
2 


Row 
38 


January 3, 1964 (0 
[Y L 


Fellow Civil Rights Workers, 


We would greatly appreciate any information that you or one of 
the New York Chapters may have concerning the minority employment 
practices of the text-book companies listed below. 


Specifically, we would like to know the numbers of total employ- 
ees, the estimated number of Negro employees and the types of jobs 


they hold. 
of the companies? 


Has anyone discussed employment practices with any 
Do they have Equal Opportunity clauses in their 


contracts and are these clauses implemented? 


Here are the text-book companies that we are interested in: 


13. 
14. 
15. 
16. 
17. 


Enclosed 


Appleton-Century-Crofts, Inc., 440 Park Ave., South. 
Doubleday and Co., Inc., 501 Franklin Ave., Garden City. 
Harcourt, Brace, and World, Inc., 757 3rd Ave. 

Harper and Row, Publishers, Inc., 49 E. 33rd St. 

Holt, Rinehart and Winston, Inc., 383 Madison Ave. 
Alfred A. Knopf, Inc., 501 Madison Ave. 

McGraw-Hill Book Co., Inc., 330 W. 42nd St. 

Macmillan Co., 60 5th Ave. 

Oxford University Press, Inc., 417 5th:Ave. 


Random House, 


Ince, 457 Madison Ave. 


Charles Scribner's Sons, 597 5th Ave. 
Simon and Schuster, Inc., 630 5th Ave. 
Vanguard Press, Inc., 424 Madison Ave. 


Viking Press, 


625 Madison Ave. 


John Wiley and Sons, Inc., 440 4th Ave. 
Dodd, Mead and Co., Inc., 432 Park Ave., South. 
Thomas Y. Crowell Co., 432 4th Ave. 


are extra carbon copies for your convenience. 


In memory of the Chaneys, the Goodmans and the Zwerners, I am 


Encl.: 
JO/cmb 


cc (4) 


Respectfully yours, 
Chih Che 


Sack Owens, President 
MID—-PENINSULA CONGRESS OF RACIAL EQUALITY 


August 11, 1965 


Mr. Robert Tyler 
President 

Sacramento CORE 

5241 Wo. Parkway 
Sacramento, California 


Dear Mr. Tyler: 


Mr. Farmer has been out of the office since your letter of 
July 28th arrived four days ago. I have checked with Dr. 
Wiley and he suggests that gpu get in touch with Richard 
Haley in New Orleans at 2269 Dryades Street (telephone: 
504-523-7625). 


Sincerely yours, 


Nancy Stedman 
Administrative Department 


PP ER er er we — + 


July 28, 1965 


Mr. James Farmer, Executive Director aye ° se 
Congress of Racial Equality 

38 Park Row 

New York 38, N.Y. 


Dear Mr. Farmer: 


A local merchant, who is a large customer of the Mohasco 
Industries (Mohawk carpets, Barcaloungers) with a tax- 
free induced plant in Mississippi, has offered his 
services as a contact between CORE and the company. 

The company has been described as a New England Yankee 
enterprise, which may move its operations if persuasion 
is applied. 


The plant in Mississippi has Negro employees in low jobs, 
and a few supervisors supervising only Negroes. It has 
no Negro office staff. 


A CORE chapter picketed the plant in regard to hiring 

some time ago and gave up after no success. The Sacramento 
merchant suggests that he may be able to help and would 
like to telephone Jim Farmer and the New Orleans secretary 
on this matter. 


Please supply me with the appropriate telephone numbers 
and addresses of chapters involved in this activity. My 
number evenings is GA 8-0922 (area code 916); the phone 
number of the merchant, Mr. Levison, is 428-2923. 


Sincerely yours, 


Robert Tyler, President 
Sacramento Chapter 
Congress of Racial Equality 
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COMPOSITE EMPLOYMENT REPORT BY £ 
Safeway Operations -~- Greater San Fr 
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Ethnic Group Ow ~ ee RP Other 
(by sight) <co a <+-| 2 |2 t=! From D/E Sources Rejected 
White S84 1433 | 294 | 275 138 357 246 265 
| 
Negro 135 |110 86 70 20 31 15 17 
Spanish- 29 | 19 a 7 6 11 ko 28 
American : 
All Other 25 | 25 14 9 3 18 23 24 
Minorities | 


Totals not applicable since applicants interviewed during a given week may be test 
week, and rejected, placed in pending file or hired the following week or later, ¢ 


RT BY ETHNIC GROUPS 
* San Francisco Bay Area 


5 Weeks Ending November 2, 1963 


JECTED, PENDING, HIRED 


ed Pending Hired 


————— 


274 182 140 retail stores, 11 helpers - plant, 

S warehousemen (temporary, 2 quality control 
inspectors, 5 secretaries, 5 clerk-typists, 

2 plant men, 3 janitors, 2 warehousemen - supply, 

| foreman - supply, | shipper (temporary), 

1 statistical clerk, | traffic clerk, 3 comptometer 
operators, | claims clerk 


18 22 10 retail stores, 9 warehouseman (temporary) 
2 helpers - plant, 1 stenographer 


4 32 18 helpers - plant, 7 warehousemen (temporary) 
5S warsehousemen, 2 retail stores 


5 8 6 retail stores 
2 senior piant clerks 


be tested the next week, referred to the interviewer the following 
ater, depending on references received. 
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4 weeks Ending November 30, 1963 


. REJECTED, PENDING, HIRED 


jected Pending Hired Classification 
| 1 Yab technician - supply 
165 160 22 386 retail store employees, 7 supply whsemen (temp. ' 


~ 


5 meat whsemen, 2 traffic whsemen, 3 comptometer 
operators - service, 3 senior secretary-clerks (2 
part time)- service, 2 tab operators - service, 

2 key punch orerators - service, | research writer 
service, 2 plant helpers - supply, 2 loaders (pt. 
time) - surply, | produce buyer, | clerk (Pt.time) 
supply, | P8X-Receptionist - supply, | whse. order 
clerk - retail, | mechanic - garage - retail 


20 14 22 11 warehousemen - temp. - supply, | helper - plant- 
: supply, |] messenger - service, 8 retail store em- 
ployees, | order clerk - grocery whse. 


& - 10 5 helpers - olant - supply, 2 whsemen - temporary- 
supply, 2 retail store employees, | mechanic-garaq 


7 | Sc retail store employees, | lab technician - supply 
| 1 tab oparator - service 
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T BY ETHNIC GROUPS 
* San Francisco Bay Area 


4 Weeks Ending December 28, 1963 


JECTED, PENDING, HIRED 


ad Panding Hired Classification 


141 98 4 Food Clerks (part time), 39 retail stores, 

34 retail stores, 1 foreman - plant - supply, 

1 quality control inspector - supply, | lab 
technician, |! construction, engineer - service, 
| comptometer operator - supply, | file clerk - 
service, 1 typist (temp) - retail, 2 warehouse- 
men - meat - retail, |] warehouseman - frozen - 
retail, 2 mechanics (temp) - retail, | mail 

" clerk = service, 8 warehousemen - coffee-supply 


4 17 1 food clerk (part time), 3 retail stores, 

4 retail stores, | janitor (part time)-supply, 

1 record clerk - supply, |! clerk=-typist -supply, 
a & warshousemen - coffee - supply 


2 5 5 retail stores 


be tested the next week, referred to the interviewer the following 
ater, depending on references received, 


KCBS RADIO 
Sheraton-Palace Hotel 
San Francisco 5, California 


#142 


A FINE BEGINNING 


We now present a KCBS editorial entitled "A Fine 
Beginning". Here is Mr. Jules Dundes, KCBS General 
Manager and Vice President of CBS Radio: 


A large section of San Francisco's retail business has indeed taken "a major 
forward step" in working out their new agreements on job opportunities for 
Negroes. 


KCBS extends its heartiest congratulations to all parties concerned. The 
new human rights agreements constitute a superb Christmas gift to the cause 
of racial harmony <- and equal opportunity -- in the city of San Francisco. 


As you know, two large groups of retailers have agreed with leaders of the 
civil rights movement on new ways to make opportunities for good jobs avail- 
able to Negroes. One group covers 30 leading department, furniture, and 
specialty stores. The other embraces more than 300 groceries and super- 
markets -- the great majority of the city's food stores. 


The actual hammering out of these agreements was accomplished by the San 
Francisco Community Relations Group, representing the employers, and leaders 
of the National Association for the Advancement of Colored People, the Baptist 
Ministers’ Union, the Congress of Racial Equality, and the United Freedom 


movement. 


In addition, KCBS salutes the behind-the-scenes efforts of James P. Mitchell, 
San Francisco's human relations coordinator. 


What do these agreements consist of, and in what way are they a "major forward 
step", as their proponents claim? KCBS believes the achievement lies in 

going beyond the passive position of merely not discriminating, to a conscious 
effort not only to provide job opportunities, but to recruit and train Negroes 
to qualify for those jobs once they are available. 


The retailers have agreed to a number of positive steps. Beyond making it 
quite clear that they are henceforth equal opportunity employers, they also 
have agreed to obtain the assistance of State Department of Employment special- 
ists in recruiting job applicants. They will work with school counselors to 
impress upon students of minority races their opportunities in retailing; 

they will actively recruit students at local colleges and universities for 
store jobs; and they will continually review the operations of the program 

at individual stores. 


No one can say that overnight new jobs will be created for San Francisco's 

80,G00 Negro population in retailing as a result of these agreements. What : 
can be said, however, as Joseph Williams of, the United Freedom Movement's 

employment committee remarked on KCBS, is that these agreements represent a 

change in attitude on how to combat discrimination. They represent a coming 
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together that is healthy for both the minority and the majority. They 
demonstrate how people of good will on both sides can make progress by 
intelligent negotiation. 


What now must be done is to implement these employment agreements in 

the fullest possible way and in the quickest possible time. KCBS hopes 
and believes that the retail employers will wholeheartedly live up to both 
the letter and the spirit of the agreements. And KCBS also hopes and 
believes that the leaders of the civil rights movement -- who are the 
leaders of our Negro community -- will work hard at convincing Negro 

youth that there is in fact an end to job discrimination in retailing 
There will thus be a much needed incentive given to the Negro teen-ager 

to acquire the education and skills he will need to qualify for wider 

job opportunities. 


As Mr. Williams also remarked, these agreements should help to change 
the impression of many Negro youths that since they can only get un- 
skilled labor jobs they need no special training. 


The new San Francisco program is an important beginning ... a first step 
which promises well for the future. [It is off to an auspicious start 
and we wish it well. The poeple of this city have every right to hope 
that the retail stores will soon demonstrate to other segments of 
business and industry that the way to end job discrimination is to go 
about it in positive fashion, with the will to achieve success, 


You have just heard a KCBS editorial. KCBS 
editorializes frequently, and gives responsible 
representatives of differing viewpoints the oppor- 
tunity to be heard. 


Broadcast: 


Monday, Decembex 23, 1963 
8:10 a.m.; 4:25 p.m; 7:30 p.m. 


CONGRESS OF RACIAL EQUALITY 
Western Regional Field Office 
2085 Sutter Street 

San Francisco, California 
JOrdan 7-3430 


EMPLOYMENT, REPORT ~- SAN FRANCISCO BAY AREA LUCKY STORES —- January 3, 1964 
Byran Stokes, Lucky Stores Representative 


The following figures revresent the hiring pattern from September 7, 1963 to 
December 28, 1963: 


1. Total employed - 1200 
2. Total hired -320 


a, newly hired — 254 


3. Of the above title, 18 are Negro 


a. One quit R e 
bob. One was fired for excessive absenteeism 
c. One was fired because he couldn't do the work, 


(1) A janitor was upgraded in his place and is doing well. 
4, Categories of the 15 Negroes still working 


a. 2 beginning clerks 
db. 5 journeymen clerks - one female 
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(1) No knowledge of where they ere working; in ghetto neige*bortoods or 
not. 
c. 4 carry-out clerks - part time - normally »ig* sctool students 
d. 1 apprentice butcher 
e, 3 janitors 


5. Mr. Stokes did not have a complete breakdown of upgreding, but no Negroes 
have been upgraded since September. 


6. Mr. Stokes says tat EXUAL OPPORTUNITY “MPLOYSR signs ‘ave been posted in 
every Lucky Store. 


-- of ofr 


7. Lucky Stores do not advertise inthe press for emvloyees, and t»ey have not 
used the services of Radio Station KDIA's job finder service, 


8, Lucky Stores have teen contact with the Oakland Denartment of Employment, 
but no other employment offices. 


9. Lucky Stores have had some contact with the Oakland Board of Education. No 
others. 


~- 


10. Lucky Stores did not make a statistical summary by race of tose persons 
applying to take various tests and interviews, those interviewed by Lucky's. 


The negotiating team considered the session to be very unsatisfactory. Mr. 
Stokes was told that we would notify him of our decision at the next meeting 
with him. A tentative date was set up for January 22. May have to be changed 
because they are negotiating with the unions during that week. 


SAN FRANCISCO CORE (CONGRESS OF RACIAL EQUALITY) 


1821 Fillmore Street 
San Francisco 15, California 


CORE SUBMISSION TO STATE CURRICULUM COMMISSION 
AND THE STATE BOARD OF EDUCATION 10 JAN. 1964 
SAN FRANCISCO 135 VAN NESS AVENUE 


MR. CHAIRMAN, MEMBERS OF THE STATE BOARD OF EDUCATION, THE STATE CURRICULUM COM- 
MISSION AND FELLOW GUESTS: 


Since the task of free education is to produce adults able to function 
in oursociety and not merely to give them an opportunity for this, and since 
this would require that they be able to relate their responsibilities as citi- 
zens to a historical and socio-economic background, it is therefore necessary 
that the educational system take into account and correct factors which tend 
to prevent the children of racial and religious minorities from learning these 
things. For instance, it has long been generally accepted that textbooks, es- 
pecially in the primary grades, should use the principle of identification, 
namely that children can identify more readily with other children who look, 
act and talk like themselves. This initial act of identification launches the 
child in the process of learning. However, textbooks now in use frequently do 
not present a fair portrayal of the contributions of minority groups and their 
members to the history and culture of California, the United States and the 
world, consequently minority group members come to feel that they have no history, 
no culture, no part in society and therefore do not seek to take a constructive 
part in it. If the schools of the State of California are to do a proper job, 
the following criteria for textbooks must be applied in executing the provisions 
of the April 3, 1962 Senate Concurrent Resolution No. 29 now in effect: 

1. that all textbooks which utilize the principle of identification 
should include a fair treatment of minority groups not only in the illustrations 


but also in the story text; and 
2. that all textbooks dealing with the history, geography, etc., of 


California, the United States and the world, should include a just representation 


of the contributions of members of different minority groups. 


S.F. CORE SUBMISSION - PAGE 2 


If the above criteria are used to measure the adequacy of the 4th grade 
social studies textbooks now under consideration for eijoption by the State Board 
of Education, the following comments and criticisms may be found both valid and 
constructive: 

1. Although there are several books in the social studies area dealing 
entirely with foreign cultural groups, namely two books on Japan (Japan by Lena 
Minugh and Nancy Cory, Franklin Publications, Inc., Pasaijena, Calif., 1963) and 


one on Africa (Africa: With Focus on Nigeria by Clarence and Helen Fielstra, 


Franklin Publications, Inc., 1963), and although these books are to be used in 

an inter-cultural comparison study with that of our own American culture, it 
appears both ironic and unfortunate that the accompanying books dealing with Cali- 
fornia's own history with one or two exceptions, completely ignore the existence 
or contributions of the minority gtoups who have settled in California, namely 
the Japanes-American and the American-Negro, not to mention other minority groups. 
2. One outstanding exception to this general observation is the book 


entitled California's Own History (by John and LaRae Caughey, the Century 


Schoolbook Press, San Francisco, 1963). The special attention evidently given to 
depict accurately and fairly the many different ethnic groups which have shaped 
California's history is witnessed by the inclusion of minority g oups in the 
development of our State. Although there may be some minor technical errors in 
this book, and we admit our limited qualifications to make such judgments, we 
feel that its positive approaches more than cancels out any small inaccuracies. 
Furthermore, this book should be adopted by the State Board of Education as a 
statewide text since it is the only one up for adoption which attempts to 
objectively execute the provisions set forth in the. Senate Concurrent Resolution 


No. 29. Should any other text dealing with California's history be adopted and 


this particular one rejected, it would be a grave error in education policy. 


We hope that the caliber of this book will be kept in mind when other books are 


considered. 


S.F. CORE SUBMISSION - PAGE 
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| CORE is not the only group which holds these opinions. To quote the 

| December 8, 1963 issue of the San Francisco Curonicle. he recent Los Angeles 

| meeting of the California Teachers Association urged that textbooks and other 
teaching materials should be chosen @which reflect appropriately and adequately 
the complex heritage of American culture." In reference to tue latter, the San 
Francisco public school system has been conduction its own educational experiment 
through the SCIP Program of Compensatory Education, suuported by a Ford Foundation 
: grant. Especially praiseworthy is the high degree of postive progress made on 

the part of the students who were selected to use these new and experimental 


materials and who participated in cultural, life-enrichening trips to farms and 
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historical sites in the Bay Area. We hope that this experimental project will be 
permanently adopted not only by the San Francisco Board of Education but also by 
all other California School Boards. 

Therefore, on the basis of our previous statements and on the weight 
of our evaluation of several of the 4th grade social studies texts pending adoption 
we of the Education Committee of San Francisco CORE would advocate the following: 

1. that more serious attention and speical efforts be expended by bo&k 
publishers to objectively portray minority groups in textbooks; 

2. that publishers be duly notified and encouraged by the State Con- 
current Resolution No. 29 in their textbook materials both literally and pictorially; 


and 


3. that the California State Boare of Education and the State Curriculum 
Commission do everything within their constitutional povers to initiate, direct 
and adopt measures for the speedy and effective achievement of these goats. 


Respectfully submitted: 


Bill Bradley, Chairman, S.F. CORE 


A national organization with affiliated local groups working 


MOV 9 196% 


to abolish racial discrimination by direc nonviolent methods 


SAN FRANCISCO CORE 


San Francisco 15, California November 6 1964 
JO 7-5929 . 


1686 O'Farrell Street 


William Bradley, Chairman 


Mr. James Farmer, National Director 
Congress of Racial Equality 

38 Park Row 

New York, N. Y. 


Dear Mr. Farmer: 


San Francisco CORE is gathering information on the organi- 
zation of a city wide school boycott similar to that which was 
conducted in the city of New York. We would appreciate all literature 
and information you might have pertaining to the structure of such a 


project. 


Due to the reluctance of the San Rrancisco School Board 
to take a positive stand and initiate a program to eliminate de-facto 
school segregation, San Francisco CORE feels that a boycott of all 
public schools in this city will force the School Board into positive 


action. 

Fraternally, 

ne y ' 
a Levelt” 
OV 

John Lovett, 

San Francisco CORE 
JL:ask 


1.) Employment: 
Table #1) 


RE: Employment Report 
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SAN FRANCISCO CHAPTER 
CONGRESS OF RACIAL EQUALITY 


LABOR AVAILABLE 


PY ne Total 


- 


White 


“Yon-white Total White Non| 


EMPLOYED 


Racial propertions iri banking industries (See 


TABLE #1 BANKING - EMPLOYMENT: RACIAL PROPORTIONS - 1960 


The Banking industry is the ene industry whitch has completely closed its 
doors to Negroes and nen-whites. 


Total 


Whi-e 
Negro 


U.S. ~G80,000 | 464,955 115,008 RTA rm OEE ROlis,631} 12,0801 2,565 
Calif 65,111 [| 62,933" 2,176 feet heat ico “T,907} 2,098 
S.F. 

Oakland 14,629 | 13,924 705_| 14,298 13,603 695} 695] 535 


EMPLOYMENT PROJECTIONS 


2.) The employment projection for years 1960-1975 inclusive will 
more than double; while the racial preportions will double 


also the percentage will decrease greatly. (See Table #II) 


1960 (See Table #II). 
reach 1,100,000. 


America. 


3.) Training Pregrams 


Reader Sorter Operator, 


Year All Banks | Commercial Banks Other Banks 
ar xs_Coume Be 
1960 675 ,000 | 610,000 65 ,000 
1965 770 ,000 700 ,00® 70 ,060 
1970 935 ,000 | 850,000 85 000 
1975 1,100,000 1,000,000 100 ,000 - 
es cee Table # II a is 


@ccupations such as Secretary, Typist, Teller, and Bank 
Officer are expected to be changed very little by automation. 


There were 610,000 persons employed by commercial banks in 
By 1975 empleyment is expected to 


A high school graduate can qualify for most clerical jobs 
and promotion to higher executive positions is unlimited as 
well as quite easy due to unique training programs. 


2.) Investigation performed on a state-wide level produced the 
following facts: 


Five hundred thousand new jobs are expected to arise in the 
next 10-15 years as the volume of banking continues to grow. 
There will be new titles such as: 
Cheek Encoder, Computer Operator, Programmer, and Systems 
Analyst. 


From 1950-1960 bank jebs were created three times as fast as 
all other non-agricultural establishments combined. 
operators handling work cennected with EDP...key punch opera- 
tors and operators of electronic wmputer systems...will in- 

crease substantially. 


Machine 


——— @®ne-third of employees in commercial banks are in New York, 
California, Pennsylvania and Illinois. 


There has been an enormous amount of work done investigating the Bank of 


1.) This project was undertaken as a state-wide project that arose 
aut of two meetings of fifteen (15) CORE chapters in the State 
of California. 


ee ee 


a.) The Bank of America has over 900 branches that employ 


over 30,000 employees. There are over 600 persons involved 
in full-time training programs. There were over 3,500 pro- 
motions last year with 700 receiving lst officers appointment. 
Over 6,000 persons attended American Institute of Banking 
courses, while 150 individuals studied under grants from 
Gianinni Foundation. This information gained caused a need 
for an explanation as to why the percentage of non-whites 
employed is only 2.5 --and to further break that down -- 

only 1.9 are Negro. 


There was no plausible explanation to the question of why 
the percentage of non-white was so low and this led to the 
following demands for negotiation being implemented: 


1. The Bank of America Corporation through its responsible 
officials will reaffirm by means of a policy statement to its 
branch bank managers and all other heads of departments through- 
out the State of California that it is an "EQUAL OPPORTUNITY 
EMPLOYER" in all phases of its hiring and promitional policies. 


2. "EQUAL OPPORTUNITY" notices shall be conspicuously posted 
throughout the Bank of America's various banks and various 
office headquarters in the State of California. 


3. The Bank of America shall reaffirm and remphasize to all 
private and State employment agencies, business and technical 
schools, colleges and all other recruitment sources that supply 
personnel of its “EQUAL OPPORTUNITY" employment and promtional 
practices. 


4. The Bank of America shall make a special effort within 

its regular recruiting program (see 3 above) ( and this shall 
apply to local cowmunity banks and office units), to recruit 
Negroes (and other minority persons) for its various executive, 
clerical, office machine operators, entry jobs, etc. training 
programs. 


a. A way of implementing Yhe above would be for the 

Bank of America to co-sponsor with Local Boards of Educa- 
tion a Distributive Education Program in local high schools 
with emphasis on schools with large Negro and other 
minority group populations. 


b. Other sources in the Negro (and other minority group) 
communities could be used for recruitment purposes. The 
Urban League, ads, in Negro Newspapers, Negro professional 
societies, church groups, etc. could be contacted in 
connection with the above. 


c. "ON THE JOB" training efforts in “entry job categories’ 
should be attempted with Negroes (and other minority group 
members) who could qualify for employment with the Bank of 
America but for various ciruumstances may not meet the 


specific, formal educational and experiencial requirements 


desired by the Bank of America. 


d. Minority group persons having the minimum required 
experience or winimum required education should be con- 
sidered qualified for employment. Experience or formal 
education may be waived except where technical or special- 
ized knowledge is absolutely essential. Special efforts 
for an on-the-job training program should be considered 
for personnel in these entry job categories. 


5. The Bank of America as a "token of good faith" will hire an 
(equitable) number of Negroes (or other minority group members) 
in various job categories, in various banks and office units 
throughout the State of California within 30 days after the 
first negotiating session between C.0O.R.E. representatives and 
the Bank of America is completed. 


6. In order that the above stated policy and procedures can be 
executed in a positive manner, the Bank of America's designated 
officials agree to meet with C.0O.R.E. one month after final 
negotiations are completed and furnish the following informa- 


tion: 
2. 


d.) 


a. A statistical breakdown of its employees by official 
job categories and by race (white, Negro, other minorities) 
by bank or office locality. 


b. A numerical and factual account of progress in terus 
of hiring practices and promotions of minority groups. 


c. A statistical summary by race and job category and 
location assigned to of individuals who have applied for 
positions at the central office of the Bank of America 
other Bank of America units; number of individuals inter- 
viewed, number of individuals tested, number who have 
been hired, number who have not been hired. 


d. In order to evaluate anit reaffirm, the Bank of 
America is implementing its "EQUAL OPPORTUNITY HIRING 
PRACTICES", the Bank of America agrees to pare 

regular meetings with representatives of C.O-F.E. at 
three (3) month intervals to review the progress mde 
with reference to its hiring and promotional policies. 
At these meetings the Bank of America agrees to present 
updated statistics (see b and c) pertaining to these 
matters. 


7» In order to carry out effectively and in a positive manner 
some of the agreed upon procedures in an "EQUAL OPPORTUNITY 
EMPLOYMENT" policy, it is suggested that the Bank of America 
utilize its already operating personnel department to create 

a new position designated by the title of Human Relations 
Coordinator who would be responsible for all phases of its 
EQUAL OPPORTUNITY EMPLOYMENT policy. 


8. Press and Publicity releases concerning the azreements 
reached between the Bank of America and C.0.R.E., the sub- 
stance or content of such releases should be agreed upon by 
both parties before being released to the press and should 
be issued jointly. 


9. This agreement is being presented by the various Congress 
of Racial Equality Chapters located throughout the State of 
California (San Francisco, Stockton, Sacramento, San Mateo, 
Vallejo, Los Angeles, San Jose, etc.) and any breach of 
agreeuent with any local community Bank of America or any 
local office unit of the Bank of America will be considered by 
C.O.R.E. as a violation of the total agreement. 


We can expect with fullest confidence that there wouid be 
immediate hiring of a large nuuber of Negroes, our demands 
being satisfactorily agreed to and an industry-wide congealing 
of the banking industry for purposes of negotiation with 
C.O.R.E. Also, comprehensive training programs, therefore, 
upgrading and better jobs. (Demands will give other expecta- 
tions because many of the members of the board of directors 
are presidents of other corporations which we might want to 
negotiate with later. For example, Walter A. Haas-- Levi 
Strauss Company; Edgar Kaiser-- Kaiser Industries.) 


We might utilize the experiences of direct action oriented 
bank projects that have been completed in other cities such 
as St. Louis, Philadelphia and New York City. Other action 
techniques could be used, such as transferring bank accounts, 
picketing, transfer of contracts, boycotting, damage of IBM 
cards, writing letters, telephoning, sitting-in, laying-in, 
blocking the lines to tie up tellers, etc. An enormous amount 
of strength and support can be gained by San Francisco in 
their getting the involvement of the Baptist Minister Union 
(40,000 members); S.F. Freedom Movement and/or similar 
organizations of comparable size. We might possibly be able 
to acquire the aid of the State Baptist Association whose 
president resides in S.F. (Rev. Haines) 
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In order to utilize the total force of CORE and to take advantage of 
public climate at the present time it is to our advantage to under- 
take both the Bank of America Project and the Public Utilities 
Projects. 


The persons required to complete the projects are of different 
segments of CORE in a sense (or the approach is different and non- 
conflicting) of one being of a legal tone and the other might have 
the normal requirement of an action group. Employment opportunities 
would then double by the elimination of discrimination in both areas. 


The Bank of America project has progressed to the point where it is 
ready for negotiations on a state-wide level whereas the Public 
Utilities project is still in the preliminary stages of invesvignticn. 


The Reptiblican Convention is convening in California (San Francisco) 
this year, thus making large businesses vulnerable to pressures 
through the threat of Direct Action. This is especially true in the 
case of Bank of America with their concentration of banks in the 
downtown areas, and the Public Utilities’ facilities that are 
similarly located. CORE, with little effort, can coordinate its 
strength to cover both the Bank of America and Public Utilities 
projects. | 


The need for immediate involvement of CORE in the area of employment 
on a state-wide level cannot be over-stressed. 


JOB YOU ARE QUALIFIED FOR THAT DEMANDS THE MOST TRAININGS, SKILL AND KNOWLEDGE (swoute ee owe OF THOSE LISTED Om PREVIOUS 
PAGES THIS MAY OR MAY WOT BE YOUR PRESENT OR MOST RECENT JOB), 


——— 


———— 


le Joe Name 


2 MOST IMPORTANT TASKS OR DUTHES (LIST severat) 


Se LEST THE TOOLS USED AND EQUIPHERT OPERATED IN THE PERFORMANCE OF THIS J08, 
Ae Ce ane? a 
Be De Fe 


4e WHAT SPECIAL TRAINING WAVE YOU Mad FOR THES Jos (ETHER FORMAL OR OM THE JOB)? 


a 


Be How LONG DID 17 TAKE YOU TO LEARN THIS J08? 
LESS THAN OWE WEEK 3 ONE WEEK TO ONE MONTH 3 Owe MONTH TO ONE YEAR——— } 
MORE THAN OWE YEAR - 


Be 18 THERE ANY REASON WHY YOU CANNOT WORK SUCCESSFULLY AT THES JO8 AT THE MOMENT? IF YES, PLEASE EXPLAIN. 


CURRENT OR MOST RECENT JOB 
(PLEASE FILL OUT THE FOLLOWING ONLY IF THE PREVIOUS JOB DESCRIPTION 1S FOR A JOB OTHER THAN YOUR CURRENT OR MOST RECENT JOB, 
IF YOU DO NOT FILL OUT THIS SECTION, SKIP TO FOLLOWING PAGES) 


_—_—_—_ 


le Jos Name 


2e MOST IMPORTANT TaSKS OR DUTIES (LIST seveRAL) 


Se LEST THE TOOLS USED AND EQUIPHENT OPERATED 1M THE PERFORMANCE OF THIS JOB. : 
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CORE — Congress of Racial Equality 
Western Regional Office 

2085 Sutter Street 

San Francisco 15, California 


CHAPTER REPORT; Los Angeles Chapter of CORE - December 18, 1963 


On or about November 29th, twenty-five (25) members of the Los Angeles Chapter of 
CORE - "split" from the "parent organization" to form a new group, On or about 
December 34 the new group received a letter from National quoting article IV, of 
the National Constitution - which states in part "metropolitam area shall be given 
the opportunity to make a statement relating to the application for affiliation of 
a new group in the same area, 


December 5th — quote "Central CORE" umquote - issued a press release stating that 
this chapter had been formed, release also histed "temporary officers" and announced 
that investigations were under way with regard to several reported instances of dis- 
crimination in employment. 


All of this was dome prior to any mkukmext statement from the "parent organization" 
Los Angeles CORE —- which is in direct violation of the National and local Constitutions, 


"Central CORE" held a gemeral membership meeting the night of December 10th, prior 

to the meeting a wire from National had been received by one of the "temporary officers" 
stating in part, that they were not authorized to use the name of CORE until a complete 
investigation had been made by the National Office, This information was kept from 

the general membership, The next afternoon two members of this "group" eld mmgutium 
negotiations with the management of the "Witch Craft Drive-Inn NEXEEAR Resturant," 
There is some confusfion has to which "name" sirtx these two members used during the 
negotiations, however, it is felt by this office, that they used the name of "Central 
CORE" since thetr letter of December llth to Mr. James M6Cain indicates that they were 
then involved in a project, and to quote the letter — "there would be considerable 
problems involved in dropping the use of CORE's mmaé name at this point." The other 
area of "confusion" exists because Los Angeles CORE was informed by the Los Angeles 
County Sheriff's Department-that the same two members mf had held negotiations and 

had used the name of Los Angeles CORE, 


I arrived in Los Angeles Wednesday, December llth and requested a meeting with the 
members of "Central CORE" - which was mem scheduled to be held Thursday, December 
llth. <A member of the group informed me that they could not at this time take the 
time to discuss this matter as they were on their way to a negotiation session. I 
talked to at least four mf members of this group via telephone — requested that prior 
to any action that Simm a confepence between them and I had to take place, I was in 
formed that they were willing to talk —- but at no time during my stay in Los Angeles 
did any these conferences take place. I did however, talk in person to two of the 
members, at which time I explained National and Regional's position in this matter, 


"Central CORE" went into "direct action" Friday, December 13th, Sometime during that 
day, after receiving az a call from the National Director, the mame of "Centzgal CORB" 
was removed from all picket signs and literature, That evening I was informed that 
the group was now calling themselves "The Nom—violent Action Committee, " 


On the basis of information contained in this report the Membership Committee and 
the Executive Board of Los Angeles CORE held a "hearing" in which members of "Central 
CORE" were xmett requested to appear — to see if any violations of the Los Angeles 


Chapters Constitution had heen made, 
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This meeting was held Saturday, December 14th. Omly three members of the group 
appeared at the "hearing"— explanation being that they were now "in direct action" 
and could not "spare" other members of the group fem for this meeting, 


The Executive Committee of Los Angeles CORE and I both feel that only certain members 
of this group are to be held in direct violation of National and Los Angeles CORD's 
Constitution, Any action if any is to take place will be directed at those members. 
It is also a knowafact that violations of the Constitutions did take place, Prior 

to their "direct action mumpugte® project" they were informed by the National Office 
that they were not to use the name of CORE —- this directive was xiskéim violated, 
Article IV of the National Constitution mm was also violated, in that the existing 
organization had not made a statement to the National Office in regards to the 
application for uffitkutz affiliation of the new group, Suck that the name of Los 


Angeles CORE was used wiéhxpurmtusteuxficemcthexfhupters without permission of the 
Chapter, 


CONCLUSION: 


(1) That only "certain" members (at least 5) of "Central CORE" are to be 
"expelled" from Los Angeles CORE, for violations of National and Los 
Angeles Chapter of CORE's Constitution, 


(2) That the leadership of Los Angeles CORE is in excellant hands, I feel 
that the Chairman, Arthur Silvers, is /fesponsive and a most mitugusts 
efficient leader, 


(3) That the formation of "The Non-Violent Action Committee" will at no 
time wk hinder the operation of Los Angeles CORE, 


(4) That the "dropping" of certain members from the itpmrk parent organization 
for the betterment of Los Angeles CORE, 


~ = oe ee ee ee 


CORE — Congress of Racial Uquality 
Western Regional Office 

2085 Sutter Street 

San Francisco 15 California 


CHAPTER REPORT: Santa Monica-Venice Chapter of CORE - December 18, 1963 


By what ever authority this office has — this Chapter should be dis—affilated 
with the National Office. Chapter has in the term of the Director of Organization 
"been sitting on their hands" for over a year, There is little or no communication 
between the Executive Board and the general membership — mm in fact their is NOME, 
The Executive Board has set it self apart from the general body - and has assumed 
complete control of the operation of the chapter. 


As in xm all organizations there are personality problems between members — BUT 
in this group these "problems" have gotten completely out of hand —- and have be- 
some "childish." 


In all fairness I must admit that part of the problem exists because of my not 
being able to visit the chapter. I have however, scheduled a weeks workshop with 
the group beginning January 6th. If necessary [Rd j s at this point, I will 
remain with the group for a mich longer time, I request that any action by the 
National Office be withheld until after the workshops have been completed and 
you receive g& a complete report of the group. 


As for the "charges" made by the Chairman of the group - I have talked to those 
"charged" —- and have found that those "charges" are groundless, 


XTEXARE Wednesday, December llth, I requested that an Executive Board Meeting be 
called = to be followed by a general membership meeting, Upon arriving in Santa 
Monica —- only one member of the Executive Board was at the requested meeting, I 
was told by that member that the Chairman had refused to notify members of the 
board and the general membership of the meeting, The Chairman was phoned by me 
twice during the evening — either wasn't at home or refused to answer the phone 
(have been informed that the latter is one of his favorite "tricks"), The a 
meeting was held and at that time I announced that I would return in January to 
work with the Chapter for a period of a week or so — from those members present 
I feel that this could be a well xmbékieckutékh Imittéd group - and that a complete 
rewriting of the chapters present constitution is in order, Constitution is not 
in line with Nabional - makes no set foremat for membership, mp does not spell 
out the direction of the group from Executive Board to General Memberhip, 


CONCLUSION: 


(1) That chapter be held in a state of "Regional Receivership" until 
after the conclusion of the scheduled workshops, 


(2) Current Constitution should be re-written 

(3) That current leadership is not responsive 

(4) That there are members of the organization that are CORE PEOPLE and 
should be given every opportunity to make the chapter of "real 
organization in Santa Monica," 


thats it] 
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December 27, 1963 


Director of Organization 
Congress of Racial Equality 
38 Park Row 

New York City 38 New York 


ATTN: Mrs. Marcia McKenna 
Ei3- 


In my letter of yesterday I stated that my new home address was 1426 
Hearst Avenue, Berkeley, please change that to 1426 Addison Street, 
Apt BEB, Berkeley - phone remains the same — TH 3 3158, 


Also, will I have to fill out any forms to change the number of de 

pendants I'll now be claiming? If not, just add the figure one to 
a present total, 

NOTE TO VAL COLEMAN: Vallejo CORE getting complete newspaper black 
out, local paper is owned by State Senator Iuther Gibson, this gentle— 
man chaired the committee that delayed and delayed AB 1240 - which caused 
the CORE Sacramento Sit-In, Anything you can do on your end will be 
eréatly appreciated, copy of story printed in local Negro newspaper 
enclosed for your information, 


Western Regional Report of the Fresno Conference enclosed, can this 
report replace the report that is due by January 10th. It contains 
all — and news as far as the California Chapters are con- 
cerned, 


I'll be leaving for San Diego Thursday, January 2d, will remain in 
Southern California until the 13th, Will be in Sacramento the week 
of January 20th, 


thats it] nest wishes for the coming New Year, 


nal Field Secretary 
sf Racial Equality 
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THE SUN-REPORTER 


BY MA GILL, A NEW ADDITION TO THE SUN- 
STAFF - WATCH FOR THE VALLEJO PAGE WEEKLY) 


7” 
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~ Vallejo, An All American City 


is being made to reach equitable 
solutions through negotiations. 
However, failing in this or upon 
encountéring the usual evasive 
techniques employed so fla- 
grantly in the Vallejoarea, CORE 
will with no undue delay imple- 
ment whatever direct action 
tactics may fit the particular 
situation. | 

- All persons. who are inter- 
ested in making Vallejo a truly 
“All-A merican City” as it so 
proudly advertises itself, are 
urged to contact CORE, P.O. 
Box 127, Vallejo, California. 


: 


activities designed to bring 
a fuller measure of freedom to 
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Peopleto whom “Liberty and 
justice for All’’ are empty words 
need not come. 


Tres 
CORE Pickets 
Against A.G.E. 
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CONGRESS OF RACIAL EQUALITY 
Western Regional Field Office 
2085 Sutter Street 

San Francisco 15, California 


URGENT! } URGENT! J URGENT! } 


I15MO TO CHAPTERS — PLEASE RESPOND IMMEBIATELY 


In December, A memo was sent to all chapters asking you to be prepared to send 
a delegate to Washington D.C. in the event that the Civil Rights Bill would 


not be passed smoothly. 


Harlier this week you received a wire from the CORE National office asking you 
to send your delegate February 4 through 11, and to send the name and address 
of your delegate to Marvin Rich c/o National CORE, 


of 


Also send your delegate's name to the Regional Office immediately so that we 
can coordinate transportation, and decide who will be the spokesman for t*e 
West Coast Delegation. 


It is extremely important that as many chanters as possible send delegates. 
It is equally important that you notify the Regional office immediately w*o 
your delezate will be, 


Ab 


chet duncan 
Western Regional Field Secretary 


cd: ler 
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— Se 


chet duncan 
2085 sutter street 
san francisco, california — jo 7-3430 


February 23, 1964 
Hie 


Just a short note - before departing the northern section. In my last 
missive I gave you the addresses were I can be reach while in the south- 
ern part of the state - WELL FORGET THOSE - and use this one: c/o Los 
Angeles CORE - 1115 South Venice, Los Angeles 15, California. OKAY???7? 


Leaving soinetime tomorrow - reason for uncertain departure time - Mayor 
Shelley of San Francisco has called for a conference of the Bay Area 
Chapters of CORE - seems as though he is upset with what we are doing 
to LUCKY STORES, INC. Met with him yesterday morning for about 2 hours, 
along with the officials of LUCKY's. Just before the conference broke 
up = Shelley was negoiating with the CORE TEAM - 5-0 it looks like a- 
nother CORE VICTORY.......-Lois will let you know how tomorrow's session 
ends. 


How did the NAC "gig" go? Did you get a chance to talk to Wil and Wes? 


Santa Monica Bay Area CORE now sitting-in at the Lincoln Arms Apartments 
in Venice, California - follow-up on this when I arrive down south. 


_~ = on ee ee ee | 


| Sugene called the other nite - about to start DIRECT ACTION PROGRAM a- | 
gainst the remawaixaf removgal of six negré@ families to make way for | 
| low cost housing project for "senior citzens" without prayvkad providing 
like housing (rent-e for those being removed. More yet to follow on 
this. 


betes 
thats it! 
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March 3, 1964 


Department of Organization 
Congress of Racial Houality 
33 Park Row 

New York 33 New York 


ATTN: Marcia McKenna —- Staff Associate 


His= 
REGIONAL REPORT - in brief:=— Southern California Chavters 


Spent the past week with San Fernando Valley, Los Angeles, and Santa 
Monica Bay Area, Held a series of three workshops in San Fernando, 
chapter now under new leadership which I feel at this time will cet 

the chapter moving. Their par-taking of state wide prosrams has really 
been the incentive of their movement, Workins with the rest of the 
Southern California Chanters, they are now involved in laying the ground 
work for our state wide programs with the Bank of America and Public 
Utilities (gas and vower companies), Housine Committee has started to 
move in Voter Registration as have all California Chapters. 


SANTA MONICA: Chapter has a "direct action" project now going, Just 
heard that there were four members of the chapter arrested yesterday 
while conducting a "sit-in" at the offices of the Lincoln Arms Apartments, 
I joined their picket line last Saturday - we made an attempt to cet 

into the offices, but management closed shortly after our arrivel, 
Chapter has made tregmendous strides into the Negro and Spanish-American 
communities. Membership is now bettern and half - demonstrations show 
this to be true = of the four arrested yesterday - 3 were Negro. Chapter 
has been informed to forward to this office as well as National a 
conplete report of their present program. I am deeply pleased with the 
pefformance of this group, 


LOS ANGSL™S: "factional" fights are at last completed, 
those involved in the "split" has not been revoked. Chapter voted to 
place li of those involved on the rolls as "probationary members" = 
meaning that they will attend orientation and training sessions before 
being restored to "active memberships." I feel that only a few of 
these will attend thése classes, the others will drop out of CORE, 
Chapters project with Safeway now completed, at least the first stage 
is completed. They are to td receive from the company its first months 
report of progress this week, Chapter has a full meta scale voter 
registration project now underway as have all chapters in the state, 


Membership of 


PAGE TWO 
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to M McKenna 


LOS ANGELES (continued): Group will "nost" a Southern California 
CORE Conference the week@g@nd of March 27=—29, Conference being 
called to discuss and develop area wide projects as wellas to 
coordinate Southern California CORE Chapters reports for the 
state wide projects, ie, Bank of America, Gas and Power Companies, 


SAIN FRANCISCO BAY ARHA;: All Chapters in this area took part in 
the recent and SUCCESSFUL PROJECT against Lucky Stores, Inc, Copy 
of the final mage agreement enclosed. Mostmembers from the various 
Bay Area Chapters are now "aiding" the Ad-Hoc Committee in xs its 
project against the Shertan—Palace Hotel, This committee has re 
quested that I seek National aid in their project —- ie - request 
from National that all chavters who are located in cities were 
there ane Shearton Eotels — to join the massive dcemonstrations, 

I called Norman this morning and requested that he do this, his 
reply YES] 


QUESTION: Can you or someone in the National Office zet in touch 


|__with Jackie Robinson and inform him of whats going on out here? 


N 


Et 
ofS “ y 


Reason for this is -— that since he is now involved in the Rocke 
feller Campaign, and that the Sheraton—Palace will be tre head- 
quaiters for RockefSller — a strong statement from either one 
would help in completing this project, Latest press clippings 
enclosed, 


SCHEDULE: Week of March Sth=Seattle, Washinzton 
Weekend of March 20th - Bakersfiébd, California, 
Weekend of March 27th — Los Angeles, Southern California 
Conference, 


thats it] 


Sinc 


Western\Gegional Field Secretary 
Congress of Racial Equality 


note; send complete financial statemtnt 


o Lula under separate 
cover — HZLP] IN 
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The parties hereto agree as follows: 
1. The purpose of this agreement is to publish the 
Equal Opportunity policy of Lucky Stores and to establish 
Sietaie procedures for the future implementation of that policy. 
This agreement shall become effective upon its being executed 
b y the company, San Francisco Baptist Ministers Union, the 
Regional Office of Congress of Racial Evuality, and each of the 
chapters of CORE involved in the current ‘i:ispiite and upon being 
endorsed and ratified by United San Francisco Freedor Movement 
and Civil Rights Coordinating Committee of the East Bay. 
2. The policy of the company 1: that employee selection 
and promotion respecting all job cateyories are detertrined 


on the basis of the qualifications of the individual for the 


Job in guestion, without reference to race or color. 


3. F.LE.P.C. Euual. Opportunity sans wall be posted 
in all locations, in addition to Lucky's Fuyual Opportunity 
Signs already on display. 

4. All j0b requests to unions will aineclune a reminder 
that Lucky 1S an Evjual Opportunity Emplover. 

5. A Statistical analysis will !«-maie by the company 


within 30 days, and every three months thereafter, showing by 
job category the number of store employees 17 each retail 


district of the Bay Area who are of ‘ninority cacial yroups, the 


aggregate number of emplovees in the Area, and the aggregate 


number of such employees who are of minority racial groups. 
6. Lucky's employment policy statement will be distributed 


to any additional persons or groups which may be suggested not 


to be fully aware of that policy already, by virtue of prior 


distribution. In this connection, the company will receive 


from the other parties hereto information in writing respecting 


Tees Fe, , —_ 


Special emphasis will be given in those ads 


to the 


fact that this Equal Opportunity Policy applies to al] 


Categories. 


Job 


9. Based upon the assumption that future rates of 


Curnover and employment expansion will approximate those of 
. 


Comparable periods during the past two years, and assuming 


further that qualified applicants whc are of minority racial] 


JrOups will be available as openings occur, it can reasonably 


be anticipated that between 45 and 7° new employees of minority 


racial groups will be employed during the following three month 


Period. This estimate is based upon the assumption that 
Sufficient “inority group applicants with necessary previous 


Job experience wi]] be available as ~*penindgs occur 


in experienced job categories, s0 that between 25 and 45 of 


Such openings will be filled by such applicants. The foregoing 
1S not to be deemed to establish a quota for hiring: rather. 


a good faith effort Dy the Company to implement its hiring 


policies statea herein is all that 41S expected. The parties 


recognize that the results of 


applicatio:. of that hiring policy 


necessarily will be affectea by factors such as lack uf job 


applicants meeting the company’s standards of gqualificiations 


and experience, requirements of collective bargaining agreements, 


Or reduction in the Possible job Opportunities because of a 


decrease in Curnover, 


Sales volume or rate of expansion. 


Expleastion of Provision 9 perteining to “Good Faith Hiring." 
The essence of. this Provision sis that hetween 85 and 75 Hegroes and nonwhites vi)) 
be hired during the next three month period. 


Laskies stores hes im eddition to this 


experienced new hires (25 to 45 experienced ney 


hires) together comstitute the agreement thet between 45 and 75 ney hires will be 


eééed in toto. 


haw 


4h A Ce et ee 


eee 


- em oe « 


go3F A oe aM as 


—— ——_ - = 


Should any sericus problem arise which the company comes to 


recognize as an impediment to the implementation of this 


paragraph, the company will promptly notify the other parties. 

10. As ':sed herein, minority racial groups means 
Negroes, other non-whites, and persons 2f Mexican Or Latin 
American descent. 

il. Immediately upon the execution of this 
memorandum of agreement, all boycotting, picketing and orher 
foérms of demonstrations against the company will cveuse, and, 
so long as the terrs sf this agreement are fairiy Ke;t the 
parties shall refrain from hovcotting, picketing, o other 
forms of direct action against the compary and shall use their 
best effor’rs tw. dissipate the effects upon the cormunity of 


the demonstrations conducte’:: heretcrore. 


DATED: ee Bie! 
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ENDORSED & RATIFIED 


S. F. UNITED FREEDOM MOVEMENT 


BY 


CIVIL. RIGHTS COORIDNATING COUNCIL OF THE EAST BAY 
BY 


NAME 
DATE EMPLOYED BY CORE 


PERMANENT MAILING ADDRESS /4“JQG 4% 


Ff; Cy 
NEXT OF .KIN LE 2 RELATIONSHIP TO YOU 
ADDRESS Sere 47 sdb — 


MARITAL STATUS: MARRIED — SINGLE 
NAMES OF CHILDREN a 


chek Qyrcen 


CORE, Congress of Racial Equality 
38 Park Row, New Yark 38, N.Y. 


DATE OF BIRTH 4 = a2) 


PLACE AF BIRTH. 


Y— V9) _ 


month, year/ 


béihi2n - VF, (to 


street and number 
PHC NE 


city, stgte 


S43 


IN THE SPACE BELOW, PLEASE LIST ANY CIVIL RIGHTS ACTIVITIES IN WHICH YOU PARTICIPATED 
BEFORE WORKING FOR CORE (for instance if you were a member of a CORE chapter, list the 
Chapter, the time of your membership, your status -- officer, active or associate 
if you were a member of the NAACP or SNCC, do the same. List any particular 
projects or demonstrations -- include place, reason, results -- that you took part in. 
Include any activities you think might be of interest to CORE as “background material") 


ack dy hes 
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y, 


fey COL ae 
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March 3, 1964 


Director of Orgranization 
Congress of Racial Equality 
38 Park Row 

New York 38 New York 


ATTN: 


Marcia McKenna, Staff Associate 


Héllo Dar:- 


Back in San Francisco for a week - then off to Seattle, Washington. 
Things are popping ONCE AGAIN.....Lucky Stores Inc., has fallen, the 
"Shopeins" did it BUT GOOD! Négro Press against this sort of "direct 
action." However, we got the support of the minority community and 
thats what counts. I'll be forwarding a copy of the compelte agree- 
ment tomorrow. In short this is waat we got - for the first three 
months = 25-45 jobs in the experience retail clerical line, that is 
to say we are to get between 25-45 jobs per MONTH for the first three 
months. The following three months we are to get ‘between 45-75 jobs 
per month in the beginner clerk line. | 


As for down south (southern california) - Santa Monica Bay Area CORE 
is NOW MOVING.....Has action project going against the Lincoln Arms 
Apartments - over 800 units are involved, Negroes haven't been able 
to rent or lease, chapter has been picketing for over two weeks, has 
planned to sitein - this was to &kka take place Saturday, when the kids 
arrived to set up the line - the management closed for the day, they 
will be attempting to gain smkyanmze entrance to the offices today. 
entrance 

Bay Area chapters have joined with the Ad-Hoc Committeeto support their 
action against the Sherton-Palace Hotel - groups were joined by Dick 
Gregory last nite - over 80 arrest. We are meeting sk tonite - hope 
to xnwaisye over 1000 people for next week ends demonstration. 

xnygixve involve 


Still short of money - could use that 300 ang the expense advance prior 
to leaving for Seattle. 


thats it! 


Sinterely, 


/ 
KY 
ét Fincan 
Westerk Regional Field Secretary 
Congress of Racial Eqpality 


did you get the list of the new officers in San Fernando CORE? 


) nanOnal Organization with affiliated tocal groups working 


CONGRESS | 


WCORE 


fit sour 


‘mo abolish racsal adescrimination by direct, nonviolent methods 


REGIONAL OFFICE 


2085 SUTTER STREET 
SAN FRANCISCO 15, CALIFORNIA 
JOrdan 7403 
3430 March 4, 1964 
James Farmer 
national director 


Richard Hale 
assistant > the Siteetot Department of Organization 
Carli Rachlin, Es« Lf ¢ 2.3 Basen? % &-- 
iy al ated Congress of Racial Equalit; 
ADVISORY COMMITTEE 38 Park Row 


Raiph Abernathy New York 38 New York 


James Baidwin 
Roger N. Baidwin 
Katrina M. Barnes 
Algernon D. Black . J Pe 
James B. Carey ATIN: Marcia McKenna 
Allan Knight Chalmers 
Grenville Clark 
John Cogley ef 
Ear! B. Dickerson El; 
Eugene E. Frazier 
Haroid Gibbons 


Roland B Gittelsonn = Just a few things that I couldn't afford (money-wise) to say over the 
“a tae tones ph ONG. 
Bishop F. D. Jordan 
Martin Luther King : 
Bavid Liviogston (1) Letter and my reply to Consumer Cooperative - Campus CORE 
eg gr ap (U6 Berkeley) has been informed of the contents - has been 
A. Philip Randoieh instructed to "clean-up, etc," 
ra Ve eid a 
Waiter P. Reuther ; 
odeehia Robinson (2) The City of Berkeley has taken a GIANT STEP in the right 
bit ea aeerene direction with reference to doing something about the de- 
Litian Smith facto school problem - see enclosure (4) 
Gard Taylor 
Howard Thurman 4 . { 
ee 4. als (3) It looks as though "Lucky Stores, Inc," have violated their 
aioe eg agreement with CORE - see enclosure (5) - Bay Area Chapters 
Charles S. Zimmerman will be meeting shortly to discuss this "ad" — I think that 
OFFICERS 1 7 ? Ss 
Fioyd B. McKissick wo: s ould turn Lucky & UP-SIDE-DOWNI 
cnairman 


Rudolph L bard 
“Ist vicechairman l7&b Should do it for nOwesceocesseif andiihen "the bread" situation 


Wilfred Ussery ox —_ BG 
2nd vice chairman _— ts better PI 
Raiph Rosenfeld 


secretary thats it] 


Alan Gartner 

treasurer 

James Peck 

CORElator editor 

Gordon Carey 

program director 

James T. McCain 

director of organization 
Marvin Rick 

community relations director 


Congress Racial Equality 


Enclosures - (1) ltr to and fr Co-Op 

(2) News clipping - Berkeley CORZ 

(3) News clipping - SFran School Board 

(4) News clipping - Berkeley School Board Report 
) Lucky Stores "ad" 
) checks for sale of EQUAL BUTTONS 


—_— 


stint sail ate 


' national organization with affiliated tocal groups working 


to abolish racial discrimination 


REGIONAL OFFICE 


2085 SUTTER STREET 
SAN FRANCISCO 15. CALIFORNIA 


JOrdan 7 wer 
3430 


James Farmer 
national director 
Richard Haley 

assistant to the direct 
Carl Rachlin, Esa 
general ounse 


ADVISORY COMMITTEE 


Raiph Abernathy 
James Baldwin 
Roger N. Baldwin 
Katrina M. Barnes 
Aigernon D. Black 
James B. Carey 
Allan Knight Chaimers 
(,renvillie Clark 
John Cogley 
Ear| 3. Dickerson 
Eugene E. Frazier 
Harold Gibbons 
Roland B. Gittelsoh 
Sianey Mollander 
George M Houser 


E Stanley hé < 
Bishop Ff {) lordan 
Martin ituther * 1g 

Douglas | e@yvin 


David Livingston 

Will Masiow 

A J. Muste 

Dorothy Norman 

A. Philip Randoiph 
ira DeA. Reid 

Waiter P. Reuther 
Hobson R. Reynolds 
Jackie Robinson 
Arnold M. Rose 

Fred M. Shuttlesworth 
Lillian Smith 

C.K. Steele 

Gardner Taylor 
Howard Thurman 
Bishop W. J. Walls 
Goodwin Watson 
Joseph Willen 

Jerry Wurf 

Charles S. Zimmerman 


OFFICERS 
Floyd B. McKissick 
nhairman 
Rudolph Lombard 
Lst vice nairman 
Wilfred Ussery 

2na ¥ e 
Raloh Rosenfeld 
secretary 


al reve ry 
id 17) 


Alan Gartner 

treasurer 

lames Pe; rn 

CORElator editor 

Gordon Carey 

program director 

James T. McCain 

director of organization 
Marvin Rich 

community relations dir f 


by direct, nonviolent methods 


April 7, 1964 
Department of Orsranization 
Conzsress cf Racial SJauality 
30 Park Row 

New York 33 New York 


PTT . 


VW VW . . ~~ ve a , — 
do eds 5 MPSe MArClia MCAGNNAa 


DEPARTMENT OF DISAPPOINTMENT: 


CORE's Nite in San Francisco — is OFF} 
sver Monday nite to 


DRAW, the rest 


So what else is knew? ????777?7 777? 


Reason, 
do the show, since Miles was to de our NUMBER O} 
sf the program won't sell witout hin, 


Leaving tonite for Phoenix and Tucson, Arizona, I am to speak at rally 
being sponsored by te New America Forum, in Tucson, T»ursday nite, Trey 
are footing the transvoortation bill. Hove to beable to raise funds for 
W-tional and Perional, Peonle of T tert a CORE Chapter, 


will work with Bi 


I understand that Marvin is attemoting to cet Mrs. Malcolm Peabody to 
appear here during our Regionsl Conference, Anyt*inz new on t>ist???? 
We tove secured Grace Cathedral (Bis*op Pike's Shurch) for Fridaynites 
rally with McKiscick and 7¢ would a "gas" if sc could appear =-lso, 
arace Cathcttral is located in the "heart" of the money belt, i.e., at 
the top of Nob Hill, Sishop Pike has urged members of tis church te 


, 7 = a = " . — P o “a . > 
I don't know if Bt ha sent you 2 os Bs concernine the ection 
4. 


: $ - - ~~ ae _— e te . dé. me 
n Phoenix, so Il am forwardinz a co \ i tne revort that *e sent me, 
7 « - i 7 ie ie. i! ines = coll ot cole SF 2 FH egTtT T> fs ~ \ 
~ ° > —— - ~~ 
WETLO land 4 ~ st wo ate abe bug eile USe *ee7e*e#e#-—- ‘+ ->*+~@e@@e@@eee0@8606.-"/+ \ LL ») J". Ci v d Li 
. 2 + , 
thats it} y 


» LU 
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PA ‘ea0 TW v 
REGIGNAL CEAPTER REPORT 
dtd 3-18-64 


CALIFORNIA CHAPTERS: Continued: SHARE Santa Monica Bay Area CORE has reached an agreement 
following massive direct action — sit-in with arrest with the management of the Lincoln 

Arms Apertments, copy of the mekes agreement has been forwarded to Norman Hill, 

All chapters in state ere [have submitted Sheers tcir initial reports on the proposed state 
wide prosrams with the Bank of America and the Power and Gas Bompanies, First Bank of 
America session was held last Monday — second session to be held Monday, March 23d, 

Bank of America's reaction of CORE's program has forced them into "an open letter" concerning 
their hiring policies, 


XEXKXMEX AGONDA: MAOEMERSXRA 
: Bakersfield, March 20—22 
| tockton, March 23 
1 Southern California - March 30 —April 34d. 
Western Regional Lawyers Conference - Palo Alto, April 4=5 
Wester n Regional CORE Conference, April 17, 18 and 19th, 


thgAs it 


KL, 


as Ahicw 
hksterr Regional Field Secretary 
ConsresX of Raciesl Bauality 


footnote: when money permits - we could use more supplies, ie, All About CORE, etc, 


en 


CORE - Congress of Racial Equality 
Western Regional Office 

2085 Sutter Street 

San Francisco 15 California - JO 7—3430 


March 18, 1964 


REPORT OF CHAPTERS — 


SEATTLE, WASHINGTON; Chapter visit March 9-12th. Chapter worked hard during the campaign 
to secure an "Open Housing Ordinance, involved itself in voter registration, door-to-door 
Ordinance Education Programming, rallies, etc. People of Seattle voted down the, Qrdiance 
by better than 3 tol. Negro community that was and has been on the apathetic /Powards the 
chapters methods of direct action, etc., has now united in part (they now have the support 
of two leading Negro Ministers) who have pledged themselves to follow the chapters move 
towards city wide DIR™SCT ACTION programs —- including civil disobedience when necessary, 


Conducted workshops in direct action tactics during my stay there. Chapter will go into 
full scale programs this weekend — with shop-ins at the A&P Markets and sit-ins at the 
leading real estate brokers office, A&P mk has "broken" its agreement with the chapter, 
chapter feels that any further attempt to negoiate at this time mars is a waste of time, 
they will however notify management of their concern and that they will be willing to 
listén to a sound program of "good faith hiring" ONLYJ Chapter has requested that the 
newly formed chapter in Pasco, Washington support their A&P program this Saturday, 
XENAEXHR Necotiations are now going On with the following firms: Tradewell Stores, Inc. 
WHEIEKAX Daricold Milk ( suggested that the chapter notify Iugene on this program, since 
their is a branch of this company in Eugene), Langendord Bread, (this could be a Regional 
Project since company is located mm in all states in the Western Region), Washington Natural 
Gas Company (could become part of National's proposed National Employment Project), Wonder 
Bread (also possible Regional Project), Frederick and Nelson Department Store, Rhodes 
Department Store (possible two state project — Rhodes located in California) KM Lucky 
Stores-Foodland Stores (our action here in California has helped Seattle in ts its project 
there), ditto for Safeway. Chapter is putting the emphasis on full time employment for 
the principal wage earner, negotiations are for non-menial pesitions, 


EUGENE, OREGON; Chapter visit March 13-l6th.e lIugene is a city of not more than 700 Negroe 
families, however, more Negroes are now moving into Bugene, chapter has not been able to 
secure the reasoning of this since employment opportunties are low, yet the moving of these 
families is en indication of something to come, More than 35 Negroes are now invokved in 
the membership..eechapter loaded the City Council Meeting of Mardh 17th.....Mavor has appointed 
at Civil Rights Committee but didn't include a Negroe to this Committee, chapter has filed 
its mg object&ons to this and the Mayor is beginning to move to right his wrong. Chanter 
has placed the first Negroe with the Power and Gas Company in a non-—menial position, campus 
members along with the high school members are running Smmtutoring programs in civil service 
examinations = several openings now have Nesroe applicants. The presence of this chapter 

in a city like Bugene has now taken an effect on the whole community, c»apter is setting 
support fyom church groups and other gkxek civil rights organizations that refused to lend 
their support in the beginning. Housing is still the number one item —- chapter will be 
moving into direct action shortly against a local realtor, 


CALIFORNIA CHAPTERS: All lending their support to the state wide projects, g@upported the 
recent action against the Shearton-Palace Hotel, local Bay Area Chapters are now supporting 
the San Francisco Branch of the MMAE NAACP in its direct action program towards General Motors 
Cadelic Division, San Trancisco CORE has reached an agreement vith the Christopher Dairy 
Company (owner is former mayor of San Francisco ) Dairy has azreed to hire two Negroes within 
the next thirty days regardless of whether vacancies exist will use the phrase "Nqual Opport= 
unity Employer" in all advertising and plant displays - point of iwkerst interest — Sirs 


firm has only one M&SkBH Negroe employee —- he was hired when Christopher was first elected 
mayor some eight years “go, 


March 28, 1964 


I realize that this won't catch you at the right time -- 
though I the two things didn't really come together 
anyway. (Am I confusing you?) 


You should remember Bill Brown, a task force worker in 
meray mee my Well, he is leaving Monroe to go 


Anyway, please get in touch with him. His address 
in Tuceeo, is 1001 N. 9th Avenue. 


sebh me (and a copy to Bill) a 


to get rent to you sometime, soon. Also will get you an 
advance. [I'll check with Marvin to see that the money 
you send in from the benefit is actually earmarked for the 
West Coast, and keep track of how much is sent out, etc. 
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to abolish racial discrimination by direct, nonviolent methods 


April 23, 1964 


Director of Organization 
Congress of Racial Equality 
38 Park Row 

New York 38 New York 

ATTN: (1) Mrs. Marcia McKenn, 
(2) Mr. Marvin Rich 


His-= 


Feel sort of like a "step-child" - you sent Lois her check - but you 
didmu't send mine,......Have I been given the "sack?" 


Conference notes are just about completed - should have them "out" by 
the end of the week, After a rather hectic start it began to "jell" 
and finished on a rather "hizh" note of interest to all in attendance, 


(Fasr Action got "great" coverage out here - is Farmer still in jail? 


Would like to receive some "inside" views on what took place, local 
press and TV are "bugging" me as to what will be National's next 
move, 


Lire 


Committee meeting tonight to "draft" program for CORE Western Region 
actions to be conducted during the Republican Nakional Convention - 
here in San Francisco July 12th, Will forward @ony of draft directly 
to Dame Dennis - will present the full program in person at the coming 
NAC-Semi Staff Meeting next weekend, 


>. 


MARV: Latest composite report sensheyuens) from Safeway Stores, Inc., 
emclosed, Percentage wise more Negrpes and "other minorities" were 
hired by the chain during this reporting period, Negro employment average 
25 monthly. Main area of concern, number of Negroes passing the D/E 
(Department of Employment) entrance examination (math seeming @ke to be 
their "downfall") , On the whole, this firm is doing an outstanding job 
of making their policy know to the minority community, 


thats it - see you next weekend, 


West Regional Field Secretary 
Congress of Racial Equality 


3430 April 24, 1964 
Mr, Dave Dennis 


1129 Maple Street = Apt 8D 
Jackson, Mississippi 


Hey Babys 
Sorry about the delay in writing - been rather busy you know, 


os 


with just about all CORE Chapters out here being "po" we won't beable at 
this time to sponsor a trip to the coast for Mra, Grey. We are about to 
start three major projects on the Western Scene - those deing: — 


(1) National Republican Convention - July 12th 
+28 Greyhound Bus Company = Regional Project 
(3) Major Trucking Industries - Regional Project 


REPUBLICAN CONVENTION = “outline* 


(1) Meet with Chairman, Republican National Convention, State 
of California's Chairman - neretete the following: 


negoticte 
(a) All ines to take a public stand on 
Fair Housine Laws 


(>) Present a Civil Rights Plank to be inéluded 
in the Party's National Plank : 
(c) Party to take a public stand on southern voting 
proceedures - i,@,, the rights of Negroes to 
register and vote 


negotiations 

(2) Wational Office (COR) to begin at once nemheettone with 
both political parties 

(3) DIRECT ACTIONS: iN 

(a) To do all in our power to keep the 
delegation from certain (Mississippi) - 
southern states from being seated < to 
either replace them with those selected 
by southern freedom votes - or make some 
adjustment in the “illegal” delegation 
from said states, 


(b) We are committed to a serious consideration 
of the use of civil disobedience in connection 
with all "demands" presented 


PAGE Two 
ltr to D Bennis 
dtd 4-24-64 


(c) That the National Office (CORE) be directed to 
formate demands for advanced programs for 
social, economic, and civil rights policy in_ 
the interest of all minorities and to negotiate 
thereon with the potential candidates of both 
parties 


(4) (Negotiate-direct action) Convention is to take 
under-condée up what basic changes can be made 
to Senate Rule 22 = that in the event they do not 
National CORE 4me@é0u6é authorize as = National 
Project = direct action against this undemocratic 


proceedure 
Dave = kindly forward what “outlines” you have for presentation to the 
NAC Meeting of ‘ay 1,2 and 3 = so that I can review them prior to my 
exrival in New York, If you have any suggestions as to what can be 
included in my outline, please let me know in your reply. 


thats it — see you in New Yorkj 


Sincerely, 


chet duncan 
: Western Regional Field Secretary 
Conzgvess of Racial Equality 


: ler: cd 


4 national orgamzation with affiliated local groups working ad : 
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lames Farme 
national director 


a eee Director of Orgranization 


Carl Rachiin, Esa Congress of Racial Equality 


general counse 


| 
ADVISORY COMMITTEE 38 Park Row . 
Ralph Abernathy New York 38 New York 


James Baldwin ; 
Roger N. Baldwin . 
Katrina M. Barnes | 
Algernon D. Black ATTN: Mrs. Marcia MeKenna 

James Ct arey — 

Allan Knight Chalmers | 

Grenville { iarr® 
-. John Cogiey "And a happy Monday to you = too} 
Fuge v : Fraz er 

Haroid Gibbons - o 

Roland B. Gittelsohn Just in case you wanted to hear about my troubles —- I'll list a few: 2 
Sianey mOjlianaer — é' inti " 
George M. Houser (1) Mother-im*Lew passed away - (2) Wife just now (Ithink) coming out 


Bishop F. D. Jordan of "shock" (3) car threw a "rod" - bill for éamange damage $300.00 


Martin Luther Kine 


Douglas Levi" any chance of getting some of my minus balance? (4) Lois still in 


David Livingston 


wilMasiow @@urt and (5) WE STILL AIN'T FREE, Also there is a out-of-control : 


A. J. Muste 


Dorothy Norman fire during burning down the street — another method of "Negro-re- 


A. Philip Randotph - 
| ira DeA. Reid 

Waiter P. Reuther MOVEl.ccccece van 
Hobson R. Reynolds 

Jackie Robinson 


Arnold M. Rose Check is for the sale of one copy of "A Jazz Salute to Freedom" by 


Fred.M. Shuttlesworth 


Lillian Smith Sen Francisco CORE - big deal} 
Gardner Taylor 
Howard Thurman 


‘Bishop W. J. Walls SCHEDULE: tomite —- speaking at St. Mary's College in Moraga, California, 


(,00CGcwInN Yyatson 


joseph Willer Wednesday —- Stockton CORE 


Charles S. Zimmerman Thursday - morning - Court appearance, housing problem, Oak- 
OFFICERS land CORE - evening off to New York - NAC-Staff Meeting? ???? 


Fiovd B MckKiss ck = 


os ee ae _ wots , =e 
. re 


thats it} 
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3430 May 11, 1964 ,¥ = \ 
James Farmer | vf 


national director 
Richard Haley 
assistant to the director 
Cari Rachlin, Esa 
general counse! 


ADVISORY COMMITTEE 


Ralph Abernathy 
James Baldwin 
Roger N. Baldwin 
Katrina M. Barnes 
Aigernon D. Black 
James B. Carey 
Allan Knight Chalmers 
Grenville Clark 

John Cogley 

Ear! B. Dickerson 
Eugene E. Frazier 
Harold Gibbons 
Roland B. Gittelsohn 
Sidney Hollander 
George M. Houser 
E. Stanley Jones 
Bishop F. DOD. Jordan 
Martin Luther King 
Douglas Levin 

David Livingston 
Will Masiow 

A. J. Muste 

Dorothy Norman 

A. Philip Randolph 
ira DeA. Reid 
Waiter P. Reuther 
Hobson R. Reynolds 
Jackie Robinson 
Arnold M. Rose 
Fred M. Shuttlesworth 
Lillian Smith 

C. K. Steele 
Gardner Taylor 
Howard Thurman 
Bishop W. J. Walls 
Goodwin Watson 
Joseph Willen 

Jerry Wurf 

Charles S. Zimmerman 


OFFICERS 

Floyd B. McKissick 
chairman 

Rudolph Lombard 
lst vice chairman 
Wilfred Ussery 

2nd vice chairman 
Raiph Rosenfeld 
secretary 

Alan Gartner 
treasurer 

James Peck 
CORElator editor 
Gordon Carey 
program director 
James T. McCain 
director of organization 
Marvin Rich 
community relations director 


Director of Organization 

Congress of Racial Hquality 3 
38 Park Row uF 
New York 38 New York | 


ATTN: Mrs. Marcia McKenna 


CHAPTER RECOMMENDATION" s: 


Chapter did something that no other civil rights group 
in the State of Arizona has ever done (NAACP included), and that was to 
erginse organize the Negro Commmity into action, They started with 15 
during the Capitol sit-in, some 48 hours latter this group had involved 
some 3,900 people, mostly Negroes, House Bill 164, Public Accommodations 
being the issue, organization for support of the bill by the NAACP be- 
gan to lose ground, until this "gang" CORE~grass-rodted militants "took 
over," Chapter BAS ESTABLISHED FULL COMMUNITY SUPPORT, Has been test- 
ing "Public Accommodations" throughout the city, this pressure has opened 
up the city. The four basic committées (employment, housing, education 
community) well staffed and WORKING, Group has the potential of being 
She civil rights mover in the state, 


Bill Brown still serving as "Acting Chairman", newly 
elected officers: Vice-Chairman: Roy Twitty, 223 West Second Street, 
Secretary: Dale Hurliman, 1421 1/2 East Seventh Street, Treasurer: 

Mike Stevens, 1215 East Seventh Street, Chapter now involved with local 


power eeructer structure in getting the city to pass a Public Accommodations 


Ordinance, Collecting cases of racial discrimination to be presented to 
the Tucson Human Relations Commission, Prior to forming chapter, members 
took part in the state Gaps Capitol demonstrations with PHOENIX CORE, 
This group is as is the PHOENIX Chapter, a "grass-rooted-commumity" 
chapter — has the support of the Negroes and Spanish-Americans, Has also 
formed the four basic committees - which are active and working, 
SCHEDULE: 


Friday, May 15th: Los Angeles, meeting with all Southern 


California Chapters Executives, reference to progress on the Bank of America 


project. Saturday, May 16th and Sunday, May 17th: Fresno, California, 
meeting with the appointed Republican National Convention Projects Team, 


Have the supplies I ordered last Monday been shipped? Landlord still "buge 


ing" me #ke for the rent, realize the money situtation is "tight" but think 
a letter from National to the Manager of the building would "ease" w 
plight some, 


Seeceecesscesesesse s MOTS 
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C TION; Mr. Charles Currier] 


Have know Charles for about a year — he was the contact for the establish- 
ment of the Bugene Chapter. Is comuitted to non-viblence, attended several 
direct-action training workshops while in San Francisco, participated in 
direct action projects in San Francisco and Iugene, Has the ability and : 7 
the desire to function well in any situation. Believe that his adminiz— 
trative ability will be an asset to whom ever tum he is assigned to work 
with. Would recommend and highly his appointment ¢4e-@he as a CORE Task 
Force member, 


CALIFORNIA REPORT: We are still Mimmtag "hanging-juries" - sit-in trials 
are still going on - over 200 still pending (picking juries,etc.) Lois's 
trial goes to jury tomorrow, looking for acquittal, Bank of America 
negioations set for this coming Wednesday — talks are about at the "breaking- 
level" — wouldn't be at all surprised that all the California Chapters 

will be in the "streets" before the month is out. Meeting with Southern 
California Chapters this Friday — Projects Team (Republican National Con- 


vention) this coming Saturday and Sunday. 
thats it - 
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ATTACHED: (1) Constitution of Phoenix CORE | 
(2) Constitution of Tucson CORE | 
(3) Expense Report | 
(4) News Clipping | 


note: thought you might enjoy Gleason's column of May 8th] 
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Algernon D. Black APN; Mre. Marcia McKenna 
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Roland B. Gittelso! Stand by - the west is about to go WILD AGAIN) 
George M Ww 

Bist a Now in its seventh week of direct 


Dougias Levin action - elerumat aresaat - Bullocks Department Store. Chapter has 
WilMasiow Used the picket line as its main method of action, however, this past 
Dorothy Norn weekend "line" changed method and became a "stand-in" directly in front 
Ira C eA. Re 6 Of the main entrance to the store, Little or no press, some radio and 
Hobson R Reynolds $V, Chapter is now trying to gain the support of the Southern California 
Arnold M Rose Chapters - hoping that they will picket ee stores in their areas, Will 
‘Lilian Smith = COMSAnue the "stand-in" this weekend - if no results - will take action 
Gardner Faylo into the store - held "sit-in" in the personnel office, 


“Joseph Wien SRARB PROJECTS: Projects Team (Republican National Convention) met this 
ChariesS Zimmerman past weekend in Fresno, California, notes to be forwarded within a day 
_ _ OFFICERS OF twO, «= "highlights" - mass rally in San Francisco the afternoon of 
ee  " ehaleenan July 12th - we want FARMER, KING, RANDOLPH and FORMAN or LEWIS, also 
Rudolph Lombard WILKINS and STANLEY BRANCH from the Chester, Pennsylvania Branch of the 
wilfred Ussery MAACP, We believe that if these "greats" are here we can turn out in 
Ralph Rosenfeld @%C@BS Of 65,000 people, mostly negroes, We will present to the party 
"°  gur additures to the present civil rights bill, want tne party to take 
a stand against the California Fair Housing Initiative, and we will 
ORElatoreditor Challenge all illegally elected southern delegates - will attempt to 
srosram director «= @@%& «Ghe party to "seat" the FREEDOM DELEGATION from Mississippi —- if not 
James Mccain then our challegge will be that no one from that state should be seated 
_ MarvinRich G@ue tO the illegal elections held in that state, Meetings will be set 
| with the Republican Party's Credential Committee, National Chairman, 
and the state of California's Republican Party Chairman. We will also 
invite all leading emé candidates for National and State offices to be 
present at the rally......DIREC? ACTION PROCHEDURE; (1) Against the 
leading candidates (2) At the convention site inside and outside for our 
program (3) At committees of the party. I might add that all methods 
both old and NEW will be used.......civil disobedience will take place, 
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CT I : "Talks" have broken down with the Bank of 
American..ceccc8ll 26 chapters in the state will be in the streets this 
Friday. Action in Northern California will center at the Powell-Market 
Street Branck (Day and Nite Offices) with all the east bay chapters 
joining the initial action. Same program has been sugges$ed to the 
Southern California Chapters (with the exception of San Diego) - all 
chapters in and around Los Angeles will center their action at the 
Main branch of the Los Angeles bank, San Diego will take their action 
to the main branch also, Additional actions will take place in all 
26 cities at their main offices, SUPPORT NOW ON HAND: ILWU, San 
Francisco and Los Angeles, United San Francisco Freedom Movement, Youth 
for Jobs, Women for Peace, Baptist Minister's Alliance, and FLOYD McKISSICK 
National Chairman, plus more to be announce prior to Friday, We expect 
in San Francisco alone at least 5000 bodies. Community support has been 


GREATS 


UNTY ¢ OF C Held first school boycott in state's history 
yesterday — kept out half of the total Negroes enrolled in Marin City 
School System. 


PHOENIX CHAPTER OF CORB: Held a "Walk for Freedom" in which over 300 
students boycotted local school system. Full report from Bill Brown 
should be on its way to you and I before the end of the week, 


nice actions - don't you think???T???TT7?777T7TI7T77? believe me, there 
WILL BE MORE and SOON] 


McKISSICK SCHEDULE: Monday, May 18th: sat in @ke on the negioation 
session with the Bank of Americay, met with San Francisco CORB's execs 
exe citive committee, 

Tuesday, May 19th: Joint meeting with Santa Clara 
Valley and Mid-Peninsula chapters 


Wednesday, May 20th: Joint meeting with San Francisco, 
Oakland, Berkeley, Sethe Southern Alameda County, Berkeley Campus, Marin 
County and Vallejo chapters in Oakland, 


Thursday, May 2lst: Joint meeting with Oroville 
and Sacramento chapters in Sacramento 


Friday 

Prétda, May 224: “on-the-line" Bank of Americag 
project - then to Stockton, California, 

Saturday, May 23d: Los Angeles - joint meeting with 
Santa Monica Bay Area, San Fernando, Pasadena, UCLA Gampus CORE, LA State 


College Campus, Pomona Valley, and Occidental Campus CORE, Fund raising 
rallf¢y that nite in Los Angeles. 


Sunday, May 24th: San Diego 
Monday, May 25th: San Bernardino 


Tuesday, May 26th: Seakeref4te Bakersfield 


Wednesday, May 27th: Eugene » Oregon 
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McKISSICK SOHEDULEJ CONTINUED: 
Thursday, May 28th: Seattle, Washington 
Friday, May 29th: Denver, Colorado 


Floyd will be back in Durham, Saturday, May 20th -— so he can vote...e.. 
that's if he can still "breath" after this eked schedule, 


Oh — he is staying at my home during his stay in the Bay Area.....home 
phome mumber just in case you don't have same: KE 5~1538..... 


I just might go to Southern California with Floyd.....haven't made up 
my mind as yet......short of money YOU KNOW] 


thats it = 
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Field Secretary 
Congress of Racial Equality 


ENCLOSED: (1) MMSX Expense Sheet 


(2) Application for Field Worker - Task Force w/recommendation 


(3) Photos of recent Regional Conference 
(4) Press Clippings 
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David Livingston 
Will Masiow 
A. J. Muste 
4, Beiethy Borman Marv; There will be more photos sent some time next week, 
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Waiter P. Reuther ic + al e ‘ “ 7 
Hobson R. Reynolds Think the report speaks for itself no need to continue further with 
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August 3, 1964 


Mr, James McCain 
Director of Organization 


Consress of Racial Equality 


38 Park Row 


New York 38 New York 


Dear "Nooker; " 


I am now in the process of working yp our "back-log" of monthly state- 
ments, your effice should have them within a week or two, At tne present 


time there isn't enough cash available for this months rent, would appreciate 
your sending this office's allotment 


A couple of weeks ago I requested that 


coming NAC meeting. 
important. that I give a f 
Netional Convention, plus be 


Is this 


2.9 9% 


& 


OL 


a 
ss 


be authorized to appear at t: 
still possible? 
report of the CORE action at 
given from the NAC its interpation of the 


$300.00 as soon as you can. 


2 


1: 
I certeinly feel that it is 
t tie Republican 


new national constitution conccrxning the structure of Regional Action 


~ 


Councils, lie are planning now t9 hold a Western Regional Conferences in 


seattle, the week 
ere important, 


Mrs. Virginia Burton, Chairman, Berkeley C 


a & 


Ls ose be = & 


September 4th, NAC's judgements concerning WRAC 


ona 
ob total ] 


and a newly elected member 


of the NAC, has also requested that she be authorized to attend tnis week- 


ends meeting, 


In order to save travel costs, (with tre permission of ny 


wife), Virginia and I could travel as Mr, and Mrs, Duncen, total cost would 
be via United Air Lines, $503.30, 


Would suggest and recommend that Lois Rogers be given the title of Staff 


Associcte, Se has been 
ze0 in this office when I 


—s 4 mS « 
an OuULsSvanading 


* 


rave to be ay 


ratr 


c Any 


io~ 


employee and has really filled tne 


for weeks at a time, 


Congratulations on the job you and Jim dié during tne Harlem crisis, fro 
e.1%. ¢ be J ae 4 . a 45 SA rr) 
“e% has been reported tO M@seseceee yOu werk was OUTSTANDING] 


oe 


Dear Chet? 
I am enclosing your allotment of $ 300.00 for the office, 
I know you asked a few weeks ago ee? scene So menere 


of the Steering Comaittee in ew — © op Bey 
on the Republican Convention, I feel tha t is 


permission for you to come 
pay the expenses for addit 


soon as Parmer gets in the 
cumbndasion of stat? esaceiate fer 


¢ for fois Rogers 


puings are still quiet in tarlen, but there 1s an uneasy oak 
moment, 


SOOO 


Jim MeCain 
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Department of Organization 
Congress of Feci-1 Sduality 
35 Park Row 

New York 38 New York 


Dear Noclrer: 


Hd Vickery not availhbble for Task Force assignment,....ewovld like to 
recommend that Bennie Holmes be hirci tocomplete tre California Task 

Force Staff, Bennie has Seex. working with San Frencisco COBD for the 

past two years as Chairman of tne Direct Action Committee, is a former 
Freedom Rider, in fact shared cell with Jim in Jackson, If Bennis is 

hired, I'll use him in the Nortnern section of this state, 


tA 


. * ACR 


- 


Blil and Frank have for tre p st two weeks been working in Bakers#4ted 
field will go on to Sante Monica tne latter part of tnis week, 


I am returning the Blue Cross cards - isn't one of tne cards #e for my 
wife? If so, sincc I do have the family plan, her name should appear 
Tave vou »ea¥em@ had @& chance 9° tolk to Jim about tne creation of a 
Staff aseecete Agsocicte nosition for Lois? 


Be off for Tugene, Seattle and Denver next week, will be out of San 
Francisco for at least tneree weeks, 


thats it for now!? 


CT a 
Wester: gional Office 
Comeress of Racial Eauality 
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August 11, 1964 


Mr, James McCain 
Department of Organization 
Congress of Racial Equality 
38 Park Row 

New York 35 New York 


Dear "Nooker: ® 


The three task force workers selected by me and approved by your office 
are the ONLY additions to the Western Regional Staff I desire at this 
time, 


I nave assigned Bill Brown and Frank Glover to tne southern region of 
this state, they are at the present time working in Bakersfield, I do 
not desire any further additions to that crew, 


Per our talks in Kansas City I do not, and have not wanted Miss Le Ann 
Faucette as a member of the Western Regional Task Force, 


thats it] z 


nal Field Secretary 
Vomgress of Racial Equality 


cc: Miss Leg Ann Faucette 
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“iss Glenda Ludelsky 

Secretary to CORE's National Director 
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Door “Glendies" 


% 
¥ 


Meny thanks for tne copy of yow letter confirming Farmer's Arizona 
tour, 


Protos are from %1c champagne sip held at my home tne nite of Farmer's 
errival for the Republican Convention Demonstrations, Trat "cutett 


chick between me and Jim is Florenco x; wife. 


isting tie road again starting tomorrow - Los Angeles, Bakersfield, 
Hugenc, Uregon, Seattle, Washington, end Denver, Colorado.....have fun} 


Don't forget to writeeseec. 


estekn Rezional Tield Secretary 
of Racial Equality 


——— =“ 


att sti —_ =. = 
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ssc of the results of our negolations with 
tne downtown WerchantSeeccece 


~ Evening 


By Karola Se 


T DRIZZLY MORNI 
feeling of fall into the 
pers think less of the su 
than of the long evening 
roaring fires. 

To aid this mood—lI 
chants not to miss a bet 
hostess-with-the-mostes’ ¢ 
featured. 


Joseph Magnin has 
ticularly intriguing group 
well as stay home. 

7 But what’s really ne 
borrows an idea from the 
mix-match. Designed by a. 
Lewis Palley, and market 
Lewis label, the collection 
of. slim pants; skirts, b 
blouses and jackets—all | 
in any combination that 


To pick an example, 
' skirt might be combined 


@ A covered-up or « 
blouse for an all-in-one lo 


@ A black crepe jacl 
dinner suit. 


@ A variety of white 
coptrast. 


@ A bright red or | 
for at-home. | 


e@ A beaded white or 
formal appearance. — 
e@ A jacket in a fun- 


4 


: é «3 4 


ear 


ing 


Karola Saekel 


’ MORNING FOG is putting a 
into the air and making shop- 
f. the sunny days still ahead 
evenings by candlelight and 


mood—leave it to local mer- 
iss a bet—a great variety of 
nostes’ ensembles are being 


nin has just received a par- 
ig group that can go out as 
e. 


really new about it is that it 
‘rom the sportswear field: It’s 
ned by a young Los Angeleno, 
1 marketed under the Robert 
ollection consists of a variety 
kirts, both long ‘and short; 
ets—all of them to be worn 
ion that strikes your fancy. 


xxample, the slim: black crepe 
ymbined with: 


lup or decollete black crepe 
in-one look. 

repe jacket to make it into a 
of white crepe tops for good 


red or patterned overblouse 


white or black top for a more 


e. 


in a fun-unlimited, loopy-poo- 


Photos by Bill Young 


“FOR A HQSTESS 
3;-red blouse, $17; JM 
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Sond 
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recommend "yighly" that J 
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We won a Svyictory" in Berkeley 
with Berkeley CORE in (wnat 


August 12, 19%/ 


‘>. vanes ucC 352. 
Department of Organisation 


vvngeress of Racial Bouality 
3 Park Row 
New York 38 New York 


Dear Nooker: 


The following persons have been hired to worked tye City and County of 
San Francisco: 


(1) Mr, Jonn Handy 


(2) Mr. Joseph G acalves 
san ickhsns 


(3) Miss Sue Williams 
639 xsoyes Stre 
San enktenn 


Ois will forwerd the names aad address of tnos-> yeople who are hired 

Oo work Alameda County end Los Angele: County, I am leaving tomorrow 

for Los Angeles will interview the six caulicates and forward tre names 
of those Wired directly t2 Ll:is, Will be interviewing in Berkeley tonite 
those names ~j,culd be in your office »b Friday. 


cr t4 


lir, Goncalves has applied for task force (Southern), I cm forwaoCing his 
applicetion in this letter, te i: deeply interested in working in tne 
south during our "“onegoing" Mississippi -ud Louisinze Frojects, Would 

oe be considered for employment, hes done what 
ding job wit. San Francisco CORE, 


= 


4 would call an outstan 


; ©t nite — all Bay Area Chapters worked 

call a new ‘in") a "PACK-IN" 2t tne mecting 
Tie Cbuncil refused to eutnorizc 
School Board, Note clippings =n? resoultion en- 


of the Berkeley City Cowuccil, 
election of the Berkeley 
clo sed. 


MOLPECeseecsceseccees 


et ie ee 


Si iti in it, te es — 


—-s i i ie. 


Paze Two 
ltr to J. McCain 
dtd 8-12-64 


Yesterday (8-11-64) was rather netic —- for me - joined with otner Bay 

Area, Chapters with members of the Alamede County Labor Council, various 
Bay Area Unions in the FIRST JOINT Union and Civil Rights demonstration 
in California} Some 200 people ran a picket line around the Oakland 

City Hall during the meeting of the Oakland City Council protesting 
She hiring policies of the Oakland and Berkeley Recreation Departments. 
With this united front we can now call on a great majority of Bay Area 
Unions to support CORE projects, Ome Q@ur first effortg took place lect 
weekend —- when some 2300 people in the Bay Area were vepistrag registered, 
did al? this on Saturday and S-ndey, 


Mal Burnstein will forward the information concerning the survey to de 
taken that you requested via our telicon today. Hope that tue recuested 
$200.00 can be provided, believe this to be a nignly important project, 

f we are to defeat Proposition $14 and Goldwater in tnis state, this 
project x# is of up most importance, 
Bre for now - of* %: (1) Bakersfield, Los Angeles, Bugene, Oregeon, 
Seattle, Washington and Denver Colorado, Lois will heave tre addresses 
and telephone numbers of where I can be reached in each area, mmek should 
be gone for at least three weeks, 


trat s it} 


Si 


’ —_ » ont -“ © ms ae 4. _—— 
Western\Rerional Field Secerctaz 


Congress of Rocial Bauality 


"feetnote" again many thanks for tne VEP money, 


August 18, 1964 


Chet Duncan 
Sutter Street 
San Francisco 15, Calif. 


Dear Chet: 


Received your letter of August 15th. _—— 
for all the information. As far as hiring Le 
Ann FPaucette it is impossible at this time. In 
the latter part of Se tery ape fie gee 
coming in again,we #111 biad to put her on staff. 


Sincerely yours, 


James T. McCain 
Director of Organization 
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Nerro 


Lois sho. 
forwarded 
work Alame 
workers 


in Alameda 


Will have the names 
this afternoon, meeting with the 
a conference of 


Council. 


rorce now 


le 
the names 


nave been 


of 
Re 


members 
ing in 


the four 
wor: 


~~ 


— 


Carmen Gr 
2 / } | 
P 


Mirs 
7 
Los 


en 
Toberman 
Angeles 15 California 


1 


Miss zobertea Nicholson 


1660 Lafayette Road 
Los Angeles 19 California (921-9462) 


Mr. nobert Bailey 
7129 Lennox Avenue 
Van Nuys, California 


Mrs. Voncile Abellera 
2323 Burnside Avenue 
T C lan le Oo Q IOO 7 -. 5 7 * _ 2 sj T° _ 
OS Ange cs 7 LO VaLli Orntla ( mig OU L155 ) 


ve the final two by Monday, if not, we'll have 
job with the above named versons. All are 


are "top notch” workers 
have by the time your receive this 
of those 3 versons who are 
County (the six XKuxXRREYAR Northe 
"split" 3 in San Francisco County - 3 
County). 


~ 


of Bakersfield workers later on 


entire chavter dmring 


{* re ae) ry br 
t orn Pe & CORE 


the 


the Southern Cali 2noters 


eeooeoococsoes ec HOTE 


PAGs, TWO 
itr to "Nooker"® 
» atd &-1L6-oh 


Now concerning the case of Miss Le Ann Feaucette......she has left 
her vosition with the Pacific Televhone Comvany and is serving as 

a volunteer worker with the Bakersfield Project. As indicated in 
orevious torresvondence and telcons - I had my "doubts" as to the 
feasibility of COR: utilising the "talents" of Iiss Faucette..... 
BUT after an interview with Le and reviewing the work that hss been 
done by her.eeeeeeel am now changing all vrevious views......l1 had 
never doubted her dedication to CONH and to the MOVEMENT....what 
ever doubts I hed were "founded" during our convention, and vrior. 
As I have stated these have all been resolved. I fe°l now that 

she DOuS qualify as an avolicant for task force employment.... 

Our staff here on the coast Ass been completed, however, I am now 
asking for one additional full tive task force person, that verson 
is to be Le Ann Faucette, wth the hiring (I hope) of Le, that will 
bring the staff assigned out here to FOUR full time task force workers. 


15-16 
AGENDA: August 346-27: Bakersfield, California 
Aucust 16 San Francisco, Calif rnia 


August 1%-18-19- Eugene, Oregon (contact Dr Martin Acker 
S93 East 20th 
Bugene {503-312-1518 


August 20-21-22: Seattle, Washington (contact Mr. Tim Martin 
1205 - 148th Avenue 
tg he Washington 

SH 6-092 


Will also be in Xichland, Washington, cates of my stay 
and arrival will be forwarded from Seattle. 


Will go into Denver, after Richland, Washington, contact 
there will be Dick Zavv - 2270 Albion, Denver, (303-399-0188) 


I Se 
EE LONG BSACH CORE; There is no chanter in Long Beach 
and at vresent there is no ‘indication of there being interest by enough 
people to start 2 @mm groun there. The city does have the problems of 
concern that should be “fought by 2 COLE group, but until enough interest 
by those citizens who are concerned is generated, remove from our 
"active" National Office files, Long Beach COLE. After Bill Brown 

and Frank Glover ('e Faucette) have left Bakers*icld (be here two more 
weeks ) I'll be sencing them on to Santa Monica, from there they can 
look into the Long Beach situation. 


DisERT PASS (PALM SPRINGS) CORE: Fully recommend that this groun be 
affiliated at the next meeting of the NAC or Sterrine Committee. RRAKKY 
Chanter has done all that has been asked.....chanter has done more 

in the area of community | -nvolvement than any other chanter in Southern 
Calirornia with the exception of San Diego CORK.....has gotten to the 
Negro, Spanish-American, Indian communites, has generated their support 
of their vrojects. There work on the Bank of American (state wide vro- 
ject) has been outstanding. Current list of officers, mailing address, 
etc., now on file in your office. 


eceocecceccce ce NOTES 


Bx, 


PAGE THREES 
‘itr to "Nooker"™ 
dtd 8-16-64 


(colorful letter - hey what - ran out of second sheets) 

Will commence the "ground work" for the training sessions we dis- 
cussed after my present twour has been completed. Would anvpreciate 
any thoughts, suggestions, ete., your office would like to invoke 


during these sessions. 


BAKERSFIELD TASK FOLCE WO:K:Rs: VO’sk REGISTRATION 
ee ee 


Mr. Theovris Rivers 
1115. “th Street 
Bakersfield, California 


FA 2-4486 


Mr. Wiliis Hill 

620 "N" Street 
Bakersfield, California 
FA 2-3590 


BAKERoOF LE LU PRO. 1G L -_ EV. b- UaATION ¢ 


ee 


Workers have been well received.....at first members of the chanter 

were letting the workers to ali the work.....nave overcome this and 

have united in worxing together.....workshops have be well attenced 

direct action has been good....-ovr 30 with the task -orce nickcted 

che Bank of amercia August lheeeeeS clinpnings from locsl »oress a- 

bout last weeks Bank of American project.....-eworkshops in investigation, 

negioations and community involvment will be held this wecek..."opven-air" 

training session to be held this coming weekend at a locél 

ream is working torether and well...ewill send Bennie Holmes to join 

them within a week - want the entire team to work as unit before branch- 
oertformance thus far...-echantver has 


ing out..-eevery ole2sedwith their 

a oroblem of mm adults (senior citizens) grouv between the ages of 21- 
35 and group betwecn 18-21 trying to null together.....mad: few ad- 
justments things seem to going in “he right direction....ne', chairman 
jterling Jones beginning to develoo¢g into a sood leaier....h-ve Bill 


working daily with him, 


Well I guess tnat doeS lbeeccecceeexcet the one final reouest for funds 
"| a 7 1, ~j . - ‘ - - =y a > he ~ col - ' 
ll is broke could use an advance and soon...--.-eaiter (or rignot now) 

need a little "aid" took all of my cash on hand to vourchase air 


ticket north. eeee 


thats it] 


WesAte 


| erional Field S: 
Conrcre Li 


of Racial Haua. 


~ ee ee ee -“ 
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| national orgamzation with affitiated tocal groups working 


i to abolish racial discrimination by direct, nonviolent methods 


August 23, 196) 


Director of Organization 
Congress of Racial Faquality 
38 Park Row 

New York 38 New York 


Dear "Nooker" 


Starting my last two days in Seattle - will be leaving for 
Denver, Colorado, Tuesday morning via United Flight #282, 
arriving in Denver at 9:58. Contact there will be Raymond 
Stuart, Chairman (phone: AC 303 - 623-0953). 


CHAPTER REPORT: Eugene, Oregon. 


Chapter has now completed its first year of operation, re- 
sults of a CORE chapter in the city can show the following 
results......there are only 600-700 Negroes in the city, 

this is an increase in about 200 in a years time. At the 
present there are at least 15 Negroes working in the down- 
town area, positions held are positions of dignity, sales- 
clerks, food clerks, telephone operators, etc. Chapter was 
the leading force in a drive to create a Human Relations 
Council.....this program is still active as the group is now 
trying to increase the "powers" of this commission, local 
Negro minister only Negro on Council.....police department 
now recruiting for a least three Negro applicants, City Civil 
Service Commission now employs five Negroes, three females, 
two majles.......the University of Oregon now employes three 
Negro instructers......University also employes its first 
Negro in a non teaching position, she'll be working as an 
Administrative Assistant.....=ducation Committee has "drafted" 
& program for the introduction of Negro History and Chliture 
into the junior and senior high school programs....also has 
“drafted” an outline for a pre-school program that should go 
into operation this fall.......NBW CHAPTER CHAIRMAN: Dr. 
Robert Agger.....officer's now on file your office remain the 
Same@....----8l1l “active members" sent the requested wire to 
the Chairman of the states Democraticg Delegation, demanding 
the seating of the Mississippi Freedom Democratic Party...... 


eceeecceoeoees es NOTE 


PAGE TwO 


ltr-rpt to 
"Nooker" dtd 
B-23—6)1 


Hossing Committee currently working an axtensive "open 
housing" project.....has won several victories in securing 
"off-campus" housing for non-white students......3 members 
of the chapter's campus sub-core group now working in Miss- 
issippi with COFO.....chapter has supported their workers 
with £ee+d food supplies, clothing and money.....group has 
sent several truck loads of Books and other educational 
material south this summer, 


SEATTLE, WASHINGTON: 


negotiations | 

EMPLOYMENT: now working (in negetations) on an extensive 
downtown employment project. Attended negtoas negotiation 
session with members of Seattle CORE Friday....team met with 
the Vice-President of the Chamber of Commerce, two members 

of the Federal Goverments Executive Board, Personnel Manager 
Boeing Air Craft, Personnel Manager, State Devartment of 
Employment, Mayor's Administrative Assistant, Personnel 
Manager, Civil Civil Service Commission, Officer-in-Charge 
Seattle Branch of the Urban League and the President of the 
local branch of the NAACP.......chapter has outlined the follow- 
ing sgxk steps to increase the minority employment in the down- 
town Seattle area: (1) intensive recruiting within the Negro 
Community, (2) Extensive publicity to make it known throughout 
the Seattle area that applicants of all races are being sought 
(3) Explicit instructions to all employment agencies serving 
the dewntwe downtown area (l}) Intensive use of the employment 
services available from the Seattle chapters of the Urban League 
and the NAACP (5})Immediate promotion of existing Negro 
employees to the best jobs for which they are presently qualified 
(6) In-service training and other employer-financed programs 

to increase the skills of Negro employees (7) Immediate transfer 
of present minority employees and placement of new hires in Bg 
positions which put them in contact with the public....has 
further requested that the Chamber of Commerce in co-sponsor- 
ship with all employeerrs, create a office within the Negro 
community for the purpose of councelling, classification, 
training, etc......this office mxkk will be staffed by members 
of the community with the aid of social workers to be assigned 
to the office.....business will also conduct interviews by 
members of their personel office in this office......chapter 
has further demanded that the following be done (19 300 new 
jobs for Negroes by 1 B&XKKX September 1964 (2) 4.00 additional 
jobs for Negroes by 1 November 1964 and (3) 500 additional jobs 
for Negroes by 1 February 1965.....this total to be broken 

down as follows: (8) 300 positions in general office work 

for private employers (b) 250 jobs in retail businesses (c) 

250 posts in federal, state and local government (d) 200 jobs 
in banks, insurance companies, real astate agencies and other 
financial concerns (e) 100 i in hotels, restaurants and 
entertainment business and (f) 200 jobs in manufacturing 

and other categories......to gain support of their project 
chapter has begun a series of "meet-the people" projects.e.e. 
street meetings, home visits, rallies, etc......this grass 


roots effort.....nas shown results .....e. in the event of 


OL ROT mgt Ee 


Sa more 
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direct action - chapter can now @all upon a "sizeable" group 
of community (non-white) support......HOUSING COMMITTEE..... 
now working to create support for a series of rent strikes.. 
has contacted at least four CORE chapters throughout the 
country who have either been working on this program or who 
have started rent strikes to get "back-ground" information, 
repults, failures, etc.....groups "meet-the-people" project 
has -been helpful in securing what ever data is necessary, 
support for this program# looks GREAT! 


OFn SO DenvePccecc cee 


thats it! 


NOTE: what ever you can send in the area of expense, forward 
directly to the office in San Francisco......should be return- 
ing to San Francisco on or about 8-29-6l). 


oh yes!, see if you can get a copy of the July issue of Sepia 
Magazine....has great coverage of our action at the Republican 
National Convention...ecoe 


August 24, 1964 


aoa’ Duncan 
5 Sutter 
San Francisco, Calif. 


Dear Chet: 


We received your recommendation that Desert 
Pass be affiliated but Jim says that he needs 
more information in order tbh write his report 
on the chapter for the NAC (this is a new regu- 
lation that came out of the convention). 


The steering committee will meet soon and 
he needs to know in more detail about their 


previous accomplishments, what thegrare involved 
in now and their plans for future action, 


Thanx! 


Sincerely, 


Maxine Skurka 
Department of Organization 


August 26, 1964 


Chet DDncan 
2085 Sutter St, 
San Prancisco 15, Calif. 


Dear Chet: 

Please have you voter registration 
people send in reports to the New York 
office immediately. We have to have 
the registered figures as soon as possible. 


Thanx 


Regards, 


a national Organization with affiliated local groups working 


to abolish racial discrimination hy direct, nonviolent methods 
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August 28, 1964 


James McCain, Director of Orgenization 
CONGRESS OF RACIAL EQUALITY 

38 Park Row 

New York 38 


Dear Jim: 
Tre VEP reports will be sent out this afternoon. 
Tne enclosed checks are being returned for: 


1. On the check to Bennie Holmes true sionatures were omitted. 

2. On the check to Josevh Goncalves. Joe worked one week on 
t»e VEP action, and had to quit because it interfered with 
project in which he was already participating. So he has 
asked that one week be deducted from the check. Also, is 
name has been misspelled on the check, 


For a while tnere we were beginning to think e were in the south 
because we were having such a difficult time /one. of our cities 

in allowing our people to become demty registrars, but I'll zive 
you all the details in my report tyuis afternoon, 


sincerely, 
yo) 


ea a 
a 


_ err —" 


Lois EB. Rogers 
Western Regional Office 


LER 


PS 


We're all out of stationery. 


Also, if a supply is available, we need some literature badly. Cret 
has probably told you about our booth at’ tne Monterey Jazz Festival. 


Tuis festival is attended by t-ousands of people from all over California, 


and our boot», is again in a very prominent spot. We nave received one 
order of PEtdrds (23 of them), but tuis is not nearly enougn. Also, 

we have no }RERE 1S DEMOCRACY, THIS IS CORB, ALL ABOUT CORE, CORE RULES 
FOR ACTION. Also, we save received one supply of FR@EDOM NOW CORE 
buttons, but we can sezl far more. I know tre items are in short 


Supply, but if trere are any, we could sure use trem 


if they are here 
before Se .tember 15, 


_ — ——* 
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August 31, 1964 


Director of Organization 
Consress of Racial Equality 
38 Park Row 

New York 38 New York 


Dear Nooker: 


occcee "BUSHEDI", just returned from the Northern swing, reported while 
in Seattle on that chapter and Eugene, tnis letter will include a re 
port on whats going on in Denver, Firstly, thanks for the $300.00 wile 
I was away, we can now breath a little easier -— for a month or SOsecc,e 


I will certainly clear all air=-trips with your office in the future... 
The "bug" I was driving has "had it..." so I am now driving a brand 
new one (will nave it as long ajs tne wife and I can keep it in the 
budget. 


Marvin Rich - Val Coleman —- Mimi fernandez: 


September 14, 1964 is the date for the Regional Office Benefit in San 
Francisco.....those appearing are as follows: Dizzy Gillespi, Bill Cosby 
Vince Guaraldi and Bola Sete, swt plus a few otners. Advance tickets 

are now on sale at tne Downtown Center Box Office.....tickets range from 
$2.75 to 4.75....+.we are also expecting "private donations" which accord- 
ing Rose Libby (volunteer PR Specialist) should "swetl" tne take to some- 
where between $6,000 and $10,000......I for one will smmicemxt scttle 
for $3,000 - tnis I know we can raise,......The beauty of tne whole thing 
is that I am not asking National for any advance funds.....the KX hall 
(Masonic Temple), Public Relations, Advertsments, etc., are all being 
donated FREZJ I'll keep you posted weekly as twe any new developments. 
Hope those records arrive before the 14th.....can and will be sold there 
as they will be sold tnat weekend in Monterey,.....Tois exmimaney whole 
show is being "billed" as the Pre-Festival Meick-off"...eeeeeethere is 
still the chance that more of the "big names" that will appear in Monterey 
will arrive early and do our show along with Dizzy and erew,. 


END OF REPORT TO Marv¢, Val, and Mimi 


Seeeeeeesececeses es NOTES 
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DENVER, COLORADO: 


Chapter has trimmed its "active" membership to a WORKING GROUP 

of 49 people. Are now in the process of opening an office in 

the "five-points" section of Denver......total gsretto, Negro 
Communitye.e.eeehave been contacted and mave met wit) the Urban 
Renewel Committée tnat is now takine surveys of various sections 

of the city that are to be torn down and rebuilt. Tre Commission 

is taking CORE's suggestions and placing tnem within their structure 
of proposed changes, working with the group in what ever replacements 
nave to be made.....Negro community is beginning to unit¢d around 
CORE muax# looking to tne local chapter for leadership and guidance, 
Chapter is very active in Voter Registration — over 70% of the 
NEEENK non—whites in Denver have been registered by CORE,...three 
members of the chapter are working full time with tne city and county 
Registrar of Voters.....Chaper wkaymiexa wants what ever information 
tums they can receive concerning our National Project in Chicago, 
would like to apply some of the methods used there in Denver..ece 


SCHEDULES FOR THIS WEEK: 


Weekend of September 4ty-6th: Fresno, California,... Ekmmterxiturt 
ERXEREXZEECEEX Chapter development now under way tnhere....also will 
be meeting with the task force workers now tuxRukexrufties? in Bakers- 
ttiet field......"project" as run into some problems. 


thats it | expemse advance =—- report of expenses enclosed, 


Western\ Regional Field Secretrary 
Consress cial Equality 


footnote: would like to get a report of tne Democratic Smunretm 
Convention as soon as you can put one together - what we saw én 
TV and read in local press —- impressed us,......but we do desire 
the inside CORE story} 
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September 2, 1964 


Department of Organization 
Coneress of Racial Equality 
38 Park Row 

New York 38 New York 


eee 


Dear "Nooker:" 


"AFFILIATION RECOMMENDATION FOR - RICHLAND, WASHINGTON, | 
TRI-CITIES CHAPTER OF CORE" 


As reoauesteds 


LEN@Tg OF OPERATION: 1 year 
Chapter has forwarded copy of its Constitution, plus Application for 
Affiliation w/non-refundable ten dollar fee to tne Netional Office, 


Chapter has been visited twice by National Staff - Director of Organ- 
ization Visited chapter during his tour of Western Chapters last year, 
and by myself# during my last Northern swing, 


Group has been working for tne most part with problems dealing with 
housing and education, Fully mes supported tne Seattle Chapters work 
and direct action during tne fight for State and local cities "Open 
Housing Ordinances",.....has taken direct action of xt its own with 

at least four real estate offices. Has been successful in its progran 
of for community involvment at least 20 percent of t»> non-white 
community supports the chapters programs. Chapter has sound leaders.ip 
and m good sumzexm direction, The addition of another CORE chepter | 
in the State of Washington has mat provided a stronger civil rimnts 
foundation for the state and tne people, Urge that tris Chapter be 
affiliated at tne next session of NAC or Stcwring Committee, 


PALM SPRINGS (Desert Dass 
and recommendation for this chaptcy — can't find my copy bt: I mow 


I nave filed a report :-ith wor, ccccccceDUt here Fis anyhOWeccceccce 


ry 
NOTE are you sure you don't nave my report 


MMe ccccccececeocees more 


~. oe ee 


————— ea ns ee 
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P SPRINGS (Desert Pa Continued; 


Chapter organised over a yeor 229, Consititution, Application for 
Affilintion w/aon-refuniable fee ($10.00) nas been forwarded to 
your *ifice (note your letter of 8-464), 


Chaptcr has been visited by myself at least four times since its 
orgenization. = 
Crapter has worked «it» a great ©eal of mmmmmx success ‘= -2"s‘ng, 
education and employment, Led tne fig-t for tne hirin~ :¢* three 
non-white schon’ teachers, Has supported all state-wide projects, 
thei: work on the Bank of Americ> project tas to be classified as 
just about tne best in the stateeee...0ver 90% of the non—-vite 
commanity swoperted the chebters dizeci 193 -_ she benk, 
largely through the efforts of the chapter, two 215+ 8s8t 
faniliss in Palm Springs withdrew all monies on adienat therese. 
Would say tnat this group is the only group in Southern California 
that really has something going when it comes to community support. 
Tne non-white community of Palm Springs has and will support all 
of the chapters projects.....-Mk&kectumicumerert «(by takine part 

in what ever direct action the chapter is conducting,..... 
Leadership is sound.....no internal problems, what problems they 
do have are "healthy problems," Urge this chapters affiliation 

at tne next NAC or Steering Committee meetings, 


thats it — (need expense money — off to Fresno this weekend..... 


Westert-Regional Field Secretary 
Coneress of Racial Equality 


Norman Hill 

program director 

James McCain 

Girector of organ:zation 
Marvin Rich 

community relations director 
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James T. McCain 

Department of Organisation end Service 
Congress of Racial Equality 

38 Park Row 

New York 38, New York 


Dear Mr. McCain: 
RBeclosed are . orp for Affiliation; Constitutia, Tré—Cities 


Chapter of CORE; a 910.00 check; and copies of three letters we've 
used, 


Thank you very much, 


Sineerely, 


Beverly Fox, Chairman 
Rti-Cities Chapter of CORE 


cc: Chet Dumcan 


| 


i 
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THE 


CORE Truce---Pickets 


2, 1964 


_ no wee er elmlUcrrhUCm 


To Leave the B. of A. 


By Donovan Bess 


California’s CORE lead-. 
‘ers yesterday called their | 
pickets off the Bank of 
_ America. 

But in announcing the truce | 


‘move, the CORE spokesman, | 


mediately rejected. 


William Bragiey. outlined de- 
mands that the bank im- 


Bradley told a press con- 
ference that: CORE’s 26 Cali- 
fornia chapters have voted to 
resume picketing if no writ- 
ten pact can be reached with | 
the bank. 


“We are nul yoink * 
any agreemert voth CORT 


igy 


non-government agency.” Fe- 

torted a bank spokesmarf,. 

reiterating the position of the | 
world’s largest banking insti- 
tution. 


The dav started out on, a’ 
cheerful note, as Bradley an- 
‘nounced to reporters that the 
Bank of America “has met 
our minimal expectations”’ 
by hiring more than 300 Ne- 
groes and other nonwhites in 
the past 30 days. 


Speaking for the civil 
‘rights organization’ s five- 
member “statewide negotiat 


See Page 14, Cos 


FHE *&* 


N FRANCIS O CHRONICLE 


a> 


|| CORE: Bank 


Picketing 
Called Off 


| From Page | 


ing team,’’ Bradley credited 
CORE’s talks with the bank, 
plus various picketing meas- 
ures, for ‘“‘every bit of pro- 


gress the bank has made in| 
plus various picketing meas- | 
ures, for “every bit of prog- 
ress the bank has made: in 
the hiring of Negroes and 
nonwhites. ”’ 

CHARGE 

But he charged that ‘‘Ne- 
groes still constitute little 
more than 2 per cent of the 
Bank of America’s work 
torce’ and that ‘‘the over- 
whelming number of Negroes 
and nonwhite employees 
_(are) concentrated in ghetto 
'banks.”’ 

Bradley said the bank had 
shown ‘good faith.’’ so 
‘CORE was responding with 
“temporary termination of 
‘direct action’’ against the in- 
_ stitution. 
| But he warned that the 
‘truce would end unless the 
ibank representatives met 


| with CORE ‘“‘at the earliest | 
the same old things,”’ 


|possible date’’ and agreed in 
writing to “the appointment 
of a real huiman relations of- 
ficer.”’ regular joint meet- 


ings every three months. and. 


‘fa number of other items”’ to 
guarantee Negro enplov. 
mem quotas. 

PACT 


“We insist that the memo- 
randum of understanding be | 
in writing,” Bradley said. He | 
said ‘the pact must provide 
for a “human-relations direc- 
tor trained in the field of hu- 
man relations,”’ rather than 


‘tion of talks could be 
ered—but that 
‘never handed thé 


The spokesman rei 
the bank's position that t 


Statistics on how many 
groes the bank hires will te 
supplied oniv te the Fawr 
Emplos ment Practices; Conm- 
mission. 

Asked about -CORE’s. 
quest to the batik for an’ 
ly meeting, 
declared: 
time no meeting 
is coptemplated,"’ 

Frank E. ¥ 
lo Qe. 
said his office ny 
leaders had exchattged let- 
ters in the past two 

In the exchange, 
the bank informed C 
would not enter inte 
ings unless CORE stipula 
there would be no attempt : 2 

‘‘negotiations.”’ ) 

‘To continue to talk it 


the spokesirian 
“At the present 
with CORE 


said, “would 
nowhere.’ ’ 
He asserted the th | 
stipulated that -CORIERA 
present an agenda 


Ings proposed Beaters 


_ 
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agenda. yy 
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san Francisco, 


_ CORE FOR UMMEDIATE RELEASE 


2085 Sutter Street 
California 

JO 7-3!.30 

A gala Ali Star Jazz Concert aoadlined by Comic Sti Cosby and Jazz 


Gient Dizzy Gillespie will be given at the Masenic Auditerium, San 
ee 


Frar.cisco, Se tember 14 at 8:20 P.M, 


la addition to Cosby and Giliespie the concer: will feature Vince Guaraldi 
(corrpocer of the hit reccrd "Cast Your Fate to the Wind') and his trio, 
Boia Sete, the Brazilian guitarist and Caroi Sloane, curremly appearing 
at the Hurgrv i, The concert will be M. C.'d by the well known Bay 


Area dise jockey Al "Jazzho" Coilins. 


Tickets are row ou sule for the coucezt ait the Downtown Center Garage 


Rox Office in San Francisco and Sherman & Clay in OaxlJand. 


Core is presenting the show as a benecit for its Regional Cffice. 


Artists are appearing gratis, 


ue ee ee . 
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Chet Duncan 
2085 _ Sutter Street 
San "ranciseo, California 


Dear Chet; 


I am afraid that we were very disappointed | 
when we received your report and figures on your 
Voter Regiztration Project. 


If you can not improve your figures on veter 
vyegistration in California, I'm afraid that VEa 
Scholarship, Education & @efense Fund will with- 
draw funds, 


Please let me know how you are progressing. 
Sincerdy yours, 


James T. MeCain 
Director of Organization 


SA 


September 4, 1964 


Dear Chet: 


I had to beg, borrow and steal to get 
this $100. y have sworn not to give you 
any more money this way, that is unless your 
expense reports are in promptly and accurately 


every week, 
BAT HEARTY 


Regards, 


4 National Orpamzation with affiliated tocal groups working 


AB? 
Re 
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to abolish racial discrimination by direct, nonviolent methods 


September 5, 1964 


Director of Organization 
Congress of Racial Equality 
38 Park Row 

New York 38 New York 


Dear "Nooker:" 
COMPLAINT DEPARTMENTS 


As long as I have been on staff there is one thing that is brought up 
over and over again - that concerns the submitting of reports - chapter 
reports,@xpense reports, etc........Lf I must say so, I for one have 
ALWAYS submitted my reports AND on time.....During my last tour I reported 
from Seattle, Eugene, and Denver.....sent copies of my expense reports, 
and know I am told that your office hasn't any record of receiving said 
reports......luesday, when I return to the office, I'll forward photo 
copies of these reports - which include date sent....I think I can also 
say that I have never @ "bugged" the National Office for money when funds 
were "short!" I had to cancel a trip to Fresno where over thirty people 
have gotten together wanting to start a CORE Chapter - soley for the lack 
of funds on my part.....During a telcon to you I s&éated that I used the 
balance on hand to purchase my air ticket North......1 also requested 
that additional funds (for expense) beforwarded directly to our San Fran- 
Cisco office - no such dunds have been sent amkxm& as of this date..... 


END OF COMPLAINT. ...... 


Concerning your letter of September 3rd - with reference to the voter 
registration in California......granted the xmm results have been neg- 
ative......but this is due to the complete "grass-roots" community en- 
volement by aka 25 Chapters in the State.....latest figures in San Fran- 
cisco reveal that over 90% of the eligble non-white mmukge voters are now 
registered - in Los Angeles over 93% of the —— voters are registered 
to vote.....the pep "additional" staff that has beer put on to carry out 
voter registration has done what I consider a very fine job.....while 
there tallies have been low - there contact with the maxtx commnity has 
been first rate.....they are doing one of finest jobs of voter miusixx 
education concerning Prop #14 that is being carried on in the S;ate.... 

I believe that the November vote will show that betterf 99.8% of the non- 
white community voted NO on 14......which to me is the MOST IMPORTANT job 
they can do........lne results from Kern County (Bakersfield) will be for- 
warded within a week.....these reports will show that at least 90% of the 
non-white community (70,000 to 80,000) have been registered by the two 
workers in that area.......The drive ends September 10th....s% sure that 
the final results will please VEP........ 


eceseseceoesee eMOre 
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Knowing that it is Saturday and that the office is on "short staff" 

I tried to call....and report what's going on.....at this moment over 

thirty east bay CORE members are taking part in a "week-end sit-in" 

at the office"s of the Alameda County Welfare Department.......Berkeley 
CORE, Berkeley Campus CORE and Oakland CORE are supporting a newly formed 
organization known as the Welfare Rights Organization who are attempting 

to put a stop to the injustices that are taking place with Welfare recipients. 
Recipients are forced to work at farm labor and are removed from the welfare 
rolls whether or not they cooperate. They are promised that after working 
16 hours per day they will receive at least the minimum welfare stipend of 
$145 per month for a family of three, in rmek reality they receive only a 

ss small fraction of this amount. The thirty people that are now sitting 

in have been locked in = no one can bring food into the building....we have 
had at least 40 to 2 50 people on picket line in front of the building... 
our attorney - Mal Burnstein in the only one allowed to enter the building 
he is forced to hide small bits of food in his pockets.........We have 
started a food drive - CORE members and xkxrxr friends are bringing food 

in by the car loads and leaving it an the front steps of the building... 

all this food will be given to the welfare mxxmexpent recipients at the 

last count we kamxkayx had over sixty cases of foode.ceoee 


The East Bay Chapters are supporting the Ad-Hoc Committee to End Discrini- 
nation in its current project against the Oakland Tribune - owned by William 
F. Knowland.....over 300 of us were on the line last evening...direct action 
will continue next week........Knowland and his Tribune have a staff of over 
1255 = of which gmkyxax there are 13 known Négro employees....The city of 
Oakland as a whole has at least a 25~30% Negro population....in the opinion 
of the last two State Attorney Generals and CORE that a work force which is 
racially substantially lower than that of the General community is a clear 
indication of discrimination........so0 we are in the streets on two foonts. 
more reports of these actions will be forwarded next week...... 


thats itl 


Sipicere 


Western\Regional Field Secretary 
Congress of Racial Equality 
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S#-fws at the Alameda County welfare building read 


“They re Staying Put 


+ 


the papers to pass the time 


vig 
taking on the added aspect of a hunger strike. 


, 


- Alameda Sit-Ins 
Go Without Food 


ioe sit-in at the Alameda County Welfare Build. | 
in Nakland went into its third day vesterday. 


— A 


The 21 demonstrators from the Welfare Rights 


Organization, who entered 
the building at 4 p. m. Fri- 
dav, all said thev intend to 
remain through the Labor 


Dav holiday, until they | 
can present their case to) 
Welfare Director Harold | 
Kehoe tomorrow. | 
Thev charge that the coun 

ty welfare program con- 
sctapls iehef cecipierds iv 

‘oon jak. fee which they 
are ill-suited and underpaid. 

The program, they asgert, 
causes more hardship than ¢ 
relieves. 


‘ 
| 


San Francisco Chronicle 


CAUSE 


Outside the building, at - 


Broadway at the entrance to 
Jack London Square, sym- 
pathizers from Berkeley 
CORE and Youth for Jobs 
piled boxes of food to sym- 
bolize their cause. 

They said the food original- 
ly represented the plight of 
families who have lost their 
welfare checks because the 
men refused, or were unfit 
for, farm jobs. It has since 


taken on added significance. 
as the food the demon- 
strators inside are willingly 
going without. now that their 
original supply of beans, 


bread and peanut butter 
sandwiches has run out. | 
Six sheriff's depulies are 


under ordeps to let no one! 
else inside. hut the demon | 
Strators are completely free 
to leave any time they want 
TIME l 
Intule the protesters 
passed the thie taiking, stag 
Ing, sleeping on the floor, 
fokiog with the deputies 
plavingy pent) ante poke 
and holding priest conferen 


ves 

The deoiwnatralors Inc lucle 
® epeomptoved cook, an un 
cyte ed janntor, two preg 
nant motbe:s, young Welfare, 
Rights volunteers and two 
professional social workers. | 
Elly Harawitz, 24, a grad-' 
uate student in English and a’ 


volunteer for the Welfare: 
Rights wWrganization. said it: 
is ‘an outright hie” to sav. 


the welfare recipients are 
lazy and do not want to 
work. 


-er than three ddys 


rs 


rover? 


“These men want to be in- 
dependent of welfare,” she 
said. ‘‘Our point is that farm 
labor does nat constitute 
reasonable employment. All 
it does, in effect, is to en- 
force poverty.”’ 

. Benny Parrish, a 30-year- 
old social worker for the San 
Francisco Department of 
Public Welfare, said Alam 
da’ county policies do not c 
form with the rest of the Bay 
Area or with State require- 
ments. 

He said the group was de- 
termined to stay untit Kehoe 
listens to their demands. 
“There are families who 
have gone hungry a lot long- 
”’ he com- 


mented 
Th P solfare)§ drrector de-. 
cnarce aren tite 
fen stan 6C6Lfcr Sk began. 
: as since been unavaila-' 
ie for comment. 


“ 


WELFPABEE HIG HEH? Ss ORGANTI 
520=-7th Street 
Oakland 
593-1717 


WHY WE ARE DEMONSTRATING 


At this moment 25 people are sitting in at the Alameda County 
Welfare Department, 401 Broadway, Oakland. 


THEY ARE THERE BECAUSE HUNDREDS OF ALAMEDA COUNTY FAMILIES 
HAVE BEEN DENIED THE WELFARE AID TO WHICH THEY ARE LEGALLY 
ENTITLED. AS A RESULT, SEVERAL THOUSAND INDIVIDUALS, MOST. - 
OF THEM CHILDREN, HAVE BEEN LIVING FOE OVER FOUR MONTHS 

WITH ALMOST NO FOOD, IN TERRIBLY OVERCROWDED AND UNSAFE 
HOUSING AND. WITHOUT ANY MEDICAL CARE. 


In ‘asdex to establish a precedent so that all these needy 
families can get wnat is legally theirs, we are demanding —-: 
pened the Alaneda County Welfare Department immediately issue. 


velfare Rights Orranization is representing. We os 
memand that the Welfare Department abolish its ° Eeganstga : 
“farm-labor" policy, the implementation of which is respons 
ble for these conditions WE WILL NOT LEAVE THE BUILDING 
UNTIL OUR DEMANDS ARE SATISFIED. 


JOIN US 
AT TEE ALAMEDA COUNTY WELFARE DEPT. 
401 BROADWAY, OAKLAND 


aor more information 
contact; 


‘WELFARE RIGHTS ORGANT ZATION 


7. §20 7th Street 
Wis <x Oakiand 


(labor donated) 


WELFARE RIGHTS ORGANIZATION 


If you are on the AID TO FAMILIES OF DEPENDENT CHILDREN Welfare Programs 


le 


26 


DO YOU KNOW YOUR RIGHTS? 
Do you feel you have been unjustly kept off the program? 


Have the rules been explained to you by the Social Worker so that you 
understand them? 


Is your monthly check cut off or decreased without warning? 


Do you know the reasons for your check being increased or decreased? 


Do you know that you don't have to let the Welfare Department search 
your home if they come at an unreasonable or inconvenient hour? 


Do you know your rights about visits with male friends? 


The WELFARE RIGHTS ORGANIZATION is a grouv whose purpose is to inform 


recipients of AID TO FAMILIES OF DE°ENDENT CHILDREN of their rights and 
to helo them to receive aid and services to which they may be entitled. 


If you are dissatisfied with your treatment from the Welfare Depart~ 


ment, COME AND COMPLAIN. Members of the Welfare Rights Organization can 
be contacted at the address below: 


ADDRESS: 520 7th Street 
TELEFHONEs 893-1717 
HOURSs 1O AogMe to 2 PeMe 


THIS IS A FREE SERVICE 


EEE  . § 2 ge + = 


- g : © $ ox 
ALAMEDA COUNTY POLICY: ; 


The Alameda County Welfare Denartment has, for years, utilized a rigid and 
limiting interpretation and a vunitive apolication of AFDC laws and regulations. 
The Department's Administration was, therefore strongly onposed to the 1963 leg- 
islative "liberalization" of the AFDC program. The county has used farm labor 
to negate this "liberalization" by eliminating the unemployed oarent provisions 


of the Burton Acte 


When farm labor became available in April and May of this year, Alameda 
County social workers began to make wholesale referrals of unemployed fathers to 


the fields. With each referral an AFDC case was closed. 


At this same time the Devartment stopped accepting apolications from families 
containing an unemployed father; the man was simply told that farm labor was avail~ 
able and that no aid could, therefore be granted to his family. Hundreds of AFDC 
cases were discontinued and apolications refused or denied in this manner. 


DISREGARDING STATE LAWS, REGULATIONS, AND POLICIES, THE COUNTY STAFF HAS CONTINUED 
THIS POLICY OF REFERRING WITHOUT PRIOR SCREENING, EVERY AFDC CASE CONTAINING AN 
UN~EMPLOYED MAN TO FARM LABOR. IF 4A MAN REFUSED TO AC: E°T FARM LABOR FOR ANY OF 
THE REASONS CONTAINED IN THE BURTON ACT, AID IS DISCONTINUED. IF A MAN ACCEPTS 
THE COUNTY'S "REFERRAL", AID IS LIKEWISE DISCONTINUED BECAUSE, THE COUNTY CONTENDS, 


FULL-T IME EMPLOYMENT HAS BEEN ATTAINED. 


The only reason accepted by Alameda County for refusing to accept a farm 
labor referral is poor health. If a man refuses to report to the fields for this 
reason, he is given a suverficial ohysical examination by the county physician 
and, in mst @ses, cleared for this emoloyment. Only those’nverson#with very* 
obvious physical disabilities remained eligible for aid, 


THE WELFARE RIGHTS ORGANIZATION DEMONSTRATION: 


The Welfare Rights Organization, active in Alameda County for over a year, 

is the only organization of its tyne in the nation. Its main function is to assist 
AFDC recipients to obtain the aid, services and treatment to which they are en- 
' titled UNDER STAE AND FEDERaL LAWS. We are oresently representing many of the 
famiides who were discontinued because of farm labor, 


We have attempted to nogotiate with the county welfare department and the 
State Department of Social Welfare without success. The county refused to listen 
and the state, although symoathetic, moves too slowly to heln these families who 
are in immediate need, 


We are demonstrating for the purpose of bringing these nroblems te the atten- 
tion of the public and, thereby, to bring about a resolution of these »oroblems. 
AS an organization mainly comoosed of welfare recevients we ask that Alameda 
County's farm labor policy be reviewed and revised to conform to state law--As the 
authorized representative of individual families who have been illegally discon 
tinued or denied aid, we DEMAND that they be given food and rent money immediately. 


All persons symathetic to this cause are invited to join us in the demonstra- 
tion~-on Friday, Seotember l, 196 at 2:00 nm at the Alameda County Welfare Depart- 
ment, 401 Broadway, Oekland, | : 


All persons who wish to join this demonstration for the purvose of bringing 


their own welfare prOBlems to the attention of the public are, likewise invited 
to attend. & | . 


i... ar. ° 


DEMONST RAT IONsHHHHHHHHHHWELFARE RIGHTS ORGANIZATLON+HHHHHHHaHHEHHHH HDEMONSTRAT ION 


The Welfare Rights Organization has scheduled e demonstration for 2:00 poms 
on Friday, September 1, 196 at the Alameda County Welfare Devartment, 401 Broad- 
way, Oakland. The purposes of this demonstration are to protest the county's 
faxm labor policy and to secure financial assistance for families who were illegally 


discontinued because of this policy. 
BACKGROUN-—STATE LAWS, REGULATIONS, AND POLICIES: 


. During the 1963 session of the State Legislature, Assemblyman Phillip Burton 
of San Francisco, Chairman of the Assembly Committee on Social Welfare, introduced 
and steered to passage Assembly Bill 59. This was a "package" welfare bill which 
re-shaped and improved all of the aid orograms financed by State and Federal money. 
The program most drastically affected by this bill was the Aid to Needy Children 


Program. 


The name of this vrogram was changed to Aid to Families with Denendent Child- 
ren and, for the first time in Celifornia, a needy family could receive this assis-~ 
tance while the family remained intact. Prior to the enactment of this bill one 
or both parents had to be out of the home or incavacitated before the family was 
eligible for aid. The Burton Bill made this orogram available to families in which 
the orimary wage earner is unemployed or under-employed (less than full time). 


The conditions of eligibility under the Burton Act are that a parent be 
lable fqm worleggiiigt,-he -be actively seeking employment and that he accept 
a easonatee- coffer of emloyment. This Act provides, further, that a parent 
may refuse employment and remain elivible for aid, when; 
(1) The offer of employment is not for a snecific job at a stated wage 
comparable to the vrevailing wage for that type of employment in the community, or 
(2) The job is available because of a bona fide labor dispute, the existence 
Of which has been established by the State Denartment of Employment, or 
(3) The job is rot within the physical or mental cavacity of the person, as 
established, when reveseary, by cometent orofessional authority, or 
(4) Acceptance would be an unreasonable act because of hardshios imposed 
unon the verson or his family due to illness or remoteness; interruption of a 
program in process for permanent rehabilitation or self--support; or conflicting 
‘ with an imminent likelihood of re-employment at his regular work. 


The State Department of Social Welfare, the agency responsible for implement- 
ing state welfare laws, has ruled, in apolying the provisions of the Burton Acts 
that no county welfare agency shall: 

(1) Make an automatic referral to farm labor of every case where employment 
possibilities exist; | | | 

(2) Make a referral to farm labor of ony case without prior screening unless 
the unemployed family member has had farm labor experience within the past two 
years; | 
(3) Refer an unemployed nerson to farm labor when there is a question as to 
his ohysical or mental ability to perform the work unless he has been given a 
physical examination; ; 

(4) Automatically discontinue aid in cases where ferm labor employment 
possibilities exist; | ; 

(5) Discontinue nor deny aid when farm labor employment has been secured 
until it has been determined that this emoloyment is full time; 

cow (6&) Refype to-ggtept ansanplication in cases where farm labor emplo t 
poe litie cr | ee 
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The purpose of the demonstration at the offices of the Alameda 
County Welfere Departznent are to protest the county’s farm labor 
policy and to secure financial assistance for families who were 
wronsfully removed from the programe 


The basic point here is that the County is continuing the policy 
of referring, without prior screening, every AFDC case containing an 
unemployed man to the fields. If the man refuses to accept fara labor 
for any of the reasons contained in AB 59 the aid is discontinued. If 
a men accepts the county’s "referral" 31d is discontinued anyway o n 
the pretext that full-time employment has been obtained by the person. 


Farm labor referrals are not for @spescific jobs." if tnis is 
@ requirement under the law then the law is bééng viclated because the 
shapé-un and farm labor contracting system is such that nobody knows 
that ne is gwoinge to be working except on a — = basis. 


Farn labor referrals are not for a stated wage comparable td 


the prevailing wage for that type of emplbyment in the community because 


under the chaotic and disorganized farm labor situation wages, travel 
expenses, expenses vary greatly from day to day and from community 
to community, These are the conditions that AWOC wants to change by 
organizing the farm workers ~- especaally since the cessation of the 
bracero programe ) 


Many of the obher regulations are being violated. 


The assistance and support of organized labor could be crucial 
in this situation. Labor hes 2 stake in this fight and the welfare of. 
union members is involved. Labor's assistance could ce helpful in 
obtaining a department review of policies, regulations and practices 
so that the lew is adhered to. The good offices and influence of 
union members and officials could also be used to obtain State review, 
througn the Department of Social Welfare, of County violations of 
regulations, laws, policies and practice, 


ri/cl . Prepared for and distributed by: 


WELFARE COMMITTEE OFFICE 
Welfare Rights Organization 


520~-7th St. 
Oakland, Calif. 


a national al organi nization with affiliated fecal groups working 


September 8, 1964 


Mr, Chet Duncan 
2085 Sutter Street 
San Francisco, 15, California 


Dear Chet: 


I am sorry that we have not been able to send you 
money as regular as expected, but that does not 
destroy the fact that we have not had it, 


We are emclosing a check for $300 hoping that it 
will help out. 


I hate to "bug" you concerning Voters Registration, 
but the people that gave us the money for this 
project does not see what the Task Force Workers are 
doing in the "grass roots” in the community and by 
the number of people we can get registered, 


Please let us know when the books will be closed for 
registration before the Presidential Election, 


Very truly yours, 


Jim MoCain 
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by direct, nonviolent methods 


local groups working 


September 9, 1964 


Department of Orgranization 
Congress of Racial Equality 
38 Park Row 

New York 38 New York 


Dear "Nooker": 


ecseee GUESS WhatecceceeWe WON. cocccedi ver necioations tyat ran nearly 
6 nours, tne Welfare Rights Organization with, tne support of CORE were 
successful in settling all 6 of tne cases egninst tne Welfare Devart— 
ment, At 5:05 pm an officer from tne Alameda County Sreriff's Depart- 
ment announced that tre building would be closed to all non-county 
employees = he gave us four minutes to leave tre building......at the 
end of his announcement, all 35 of us — sat down.......two of us were 
carried out of tne building — yours truly, and a member of Berkeley 
Campus CORE,....as they were carrying me out — tne news of VICTORY 
WAS anNouNnCEd,cceeeee80 I was "dumped" on tne front steps, while all 
members of both organizations gatnered around and sanz the usual free- 
doM SONSSeceeeenOw its on to the Oakland Tribune tris Bedétey Friday... 


Thanks for tne $300.00.....things are beginning to "yum" nicely con- 
cerning tne Regional Office Benefit tnis coming Monday nite,...,. 


thats ite 


Sincerely 
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Welfare: 
Sit-In Ends 
In Alameda 


From Page | 


Welfare | 
E ‘work. Another. he said, was 
‘Sit-In nds }@ man who is “probably 


‘psvchotic.” These. and a 
‘third on whom he gave no 


In Alameda details. have heen taken off 


the farm labor roll- 


The Labor Day week- At 5:28 p.m., minutes be- 
egd sit-in at the Alameda fore Kehoe made his an- 
County Welfare Building nouncement, Captain Larry 
in Oakland ended peace- Wille of (ib amaiaee eieineet 
‘full esterda a of the sneri Ss depart- 
fully y y: ment told the 35 demon- 

T h e demonstrators strators that the Board of Su- 
‘claimed they had won a ,pervisors had passed a reso- 
maior victorv. but welfare lution that afternoon which 
frst Harold B. Kehoe gave nim the power to eject: 

. ‘any demonstrators from a 
= there me: been no public building after 5 p.m. 
change in policy.” 
| NO, STS 
| He did say, however. that : — 
‘three of the six welfare re- _ He had just finished telling 
cipients discussed at the them they had four minutes 
meeting would no longer be to leave, when word came of 
‘sent to’ work on Southern Kehoe’s announcement. All! 
| Alameda county farms. ‘but two of the demonstrators 


left quietly. and sheriff's de- 
puties carried the two out to 
the street. There were no ar- 


|. The six cases had been 
chosen by the demonstrators 
to prove that the county is 


forcing people into labor for rests. 

'which they are physically or The demonstrators -- 

psychologically unfit. members of the Welfare 
One of the individuals, Ke- Rights Organization, Berke- 
tow sak! was # wermap who ley CORE and Youth for) 
¢ twuad te be ohese and Jobs —said they would call’ 
phyaet: ally unfit ter farm off picketing of the Welfare 

See Page 14, Col. 2 Department. 


At their special meeting, 
the Board of Supervisors de- 
scribed farm labor as a “‘le- 
gitieaate form af employ- 
ment’ ang took partioular 
not «* Tie atereale of « 
persuns being tee pray ou 
work but not teb eee wu 
draw welfare.” 


September 10, 1964 


oes | amen 
2055 Sutter Street 
San Francisco 15, Calif. 


Dear Chet: 
We have receiv§d yours of the 8th, 


Have you, by this time, received all the 
money owed you? 


Keep in touch (AND NOT BY TELEPHONE EITHEMR-- 
except, of course, if it's an emergency) 


Sinserely, 


SA 
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September 8, 1964 


Director of Organization 
Consress of Racial Equality 
38 Park Row 

New York 38 New York 


Dear "Nooker" 


ecccetike it has often been said.... "when it rains it POURS,......" 
How did you spend your labor day weekend? Well if you had been on 
the coast — you would have joined me and otner members of tre Bay 
Area Chepters of CORE in a "sit-inJ" As reported in my letter of 
September 5th, ORE is aiding a new civil rights group called tre 
Welfare Riswts Organization which is protesti the departments dis- 
regard of State Laws, regulations and policies} by forcing recipients 
without memmer prior screening to mm except farm labor. At tne bea 
inning of tne season, tne Welfare Department began to make wholesale 
referrals of unemployed fatners to the fields, Upon referral tnése 
people were dropped from tne Aid Program, only 1% percent were able 
to perform tnis type of employment, tne balance had to apeal treir 
cases, apeals take from 3 to 4 months, notning wats so ever in the 
way of aid was given to these families, After a series of meetings 
this organization (Welfare Rights Organization) with tne aid of CORE 
started "direct action," 


This morning we met with tne department head and one of Alameda County 
Supervisors - meeting was adjourned until tyis afternoon after about 
21/2 nours of "talk." Direct Action is mmmtium continuing until « 

complete review of 12 cases is completed by tne Welfare Department, 

There is a chance tnat another "sit-in" will take place to nite, 


We may nave the issue in this project which will develop¢ more 
community roots in Oakland and tne Hast Bay in general, for we are 
getting tne support of the non-while commnity, tney are looking to 
MRE for help, 


eeccceovveses - LIOTS 


PAGS TWO 

ltr and rpt 
to "Nooker" 
dtd 9=-8-64 


I received tne reauested expense allotement tnis morning....much 
to late to make the scheduled trip to Fresno, As I indicated in 
my letter of Saturday, I am forwarding "photo" copies of my ex= 
pense sheets for tne past 6 weeks — to prove tnrat I nave been 
sending tnem weekiy as requested, 


Hope you were satisfied with my reply to your note concerning 
VEP in Caiifornia, 


thats it for now — returning to tne "action" in tre East Bay, 
will repor new developments shortly. 


Regional Field Secretary 
Consress of Racial Eauality 


ENCLOSED: 


(1) "ynote" copies of Expense Sheets (6 weeks) 

(2) Press clippings 

(3) Copies of leaflets used during "direct action" 
against tue Alameda County Welfare Devartment 


nts 
ay 


i 


TT 


tisk 


Tk 


si 
iti 


Sw « 


FE 2 ei 

HH. ts 
if, i" i Ht i Hh 
dé} Saati ste s323hcatl HE H 


ry 
: 


PE 


Y 
Be, 


is 


A 


extra phones just during tye convention, couldn't pave 
the things we did wit, out tne extra phones, those 
out. I think the results of our work at tne Cow Palace pave 
tne necessity of those extra phones and tne nigh bill. We now nea 
two phones (JO 7-3430 and JO 7-3431).....plus tye Answering Service 
both ere vital. a iv 


After a great deal of tnougnt, forget anything I nave ever daid about 
Spirley Mesher.....this “*eniek”® nas to GO] If you desire to 


namdle tne Gregery Tour - okay - but I strongly recomend She 
mot be considered as a menber of ssible 
to work wit), nas fouléd up many te, her 
an] to the problem o pab word 
"LOUSTi* wave received calle from friends, of 
CORE that make have “burned* me with 
the general public....she does her 


field but se can’t produce or 
full time to work in the area 


3 


but I would furtner suggest tat tour, 
you no ner - im sport —- "thanks and 

Latest count from tne bex office take thus far on 
Monday's show... $1000.00 in tne till, calls coming in mat.oo 
looks like we are going to sell out.....keep your fingers crossed, 
wad enother Suumty thought yesterday.....hows the chamces of doing 


ecescocecoce Tse 


Jim: Sime voter registration closes midnite tonite, "temporary 
staff" snould expired as of tuis date, 


chet} 


Beptember 14, 1964 


Chet Duncan 
2085 Sutter Street 
San Prancisco 15, Calif. 


Dear Chet: 


We have received your reports @bout San. 
Fernando and Santa Monica CORE. We also re- 
ceived a report from Bill Brown on Santa 
Monica. According to his report there might 
be some chance of saving that @6hapter. Will 
you contact Bill ammediately and let me know of 
the final status of the group before the 
Steering meeting on September 26? 


Thanks, 


Sincerely, 


James T. MeCain 
Director of Organization 


Se aa a 
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Western Regional Office 
2085 Sutter Street 

Sam Francisco 15 California 
JO 7=3430 — JO) '7~3431 


September 14, 1964 
iw, Don 3B. S,ennca 


5585 Fargo Road 
Riverside, California 


Dear Mr. Shannon: - a os 


Ite great to near from “folk® wre wish to become part of t,e COR’ National 
Fanily. 

You snould be jearing from members of our California Task Force (CORE ~ 
Field Workers) snortly, Ill be in your area during tiie last yeek of this 
moat, and you can “bet* that I'll be seeing you and tye group. 

Would like to know a few things about Riverside: 


i 


-—_ 


3 


4 


to | 
Tnat spould do 18 for now, kindly give t,6 anewers/tne above questions 
as soon as possible, would like to nave trem before coming down, 


thats it] 


national organization with affiliated local groups working 


to abolish racial discrimination by direct, nonviolent methods Western Regional Office —- CORT 
2085 Sutter Street 
38 PARK ROW Teoe ~ . 
NEW YORK 38, NEW YORK San Francisco 15 California 
COrtand( |} —_— 
JO 3430 
James Farme: September 14, 1964 


national director 


Richard Haley 
+ . 


ai Director of Organization 
i Consress of Racial Equality 
general counse 38 Park Row 
ADVISORY COMMITTEE a 
Ralph Abernathi New York 33 New York 


James Baldwin 
Roger N. Baldwin 
Katrina M. Barnes rello t'Nooker" and "Maxie" 
Algernon D. Black - 
James B. Carey 
Allan Knight Chalmers 


Grenville Clark We are in a "SWEAT" - tonite is tre nite of our benefit,.ee.- tickets 


John Cogley 


Earl B. Dickerson seem to be going VERY WHLL.....t»nere is at least 2,000 in tne box office 


Eugene E. Frazier 


aoa ald Gibbons = NOWseee( that's dollars)......as always during tnese "tyings" all day 


atte «eee we will be running, running, RUNNING.....ewis) us luck — curtin coes 
E. Sta ley Jon Ss . 
Bishop FD Soreortem up at S330. cece 
Martin Luther King 
Douglas Levin , 
David Livingston Trip to Fresno was interesting.....ewe h«ve tue makings trere of a good 
Vili MiaSiow 


A. J. Muste chapter..eeewhen and IF it sets off tue memmmmt cround we will rave tre 


Dorothy Norman 


A. Philip Randolph entire state "tied down",....will be returning shortly to work more with 
ra e ec oy 
_, Walter P. Reuther The STOUPeceee- Group has a good mixture of youth and adults, nizergcrool, 
ooson rmevrig > 
Jackie Robinson college, semi and professional "nittee sretee" type "folk!" 
roid Ose 
Fred M. Shuttlesworth 
Lillian Smith 
C. K. Steele Got one check — you Owe ME NOWeceeces 
Gardner Taylor 


Howard Thurman 
Bishop W. J. Walls . 
"enaie Ghataor See tnat tne enclosed donation gets to tne rignt officercecce. 
Joseph Willen 
Jerry Wurf 
Charles S. Zimmerman Off and running re 
Floyd B. McKissick 
nairman 
Rudolph Lombard thats it! 


217 


ae ay 7 
Wiifrea Ussery P y, 
2na vice nairman Sin ely ' 


Raiph Rosenfeld 


COREI € 
Seaaie Ch can 
Norman Hill Wésterk Regional Field Secretary 
woe aaa wt ae Coneress of Racial Equality 
director of organization 
Marvin Rich 
community relations director "'feetnote"s if you haven! t done so -— stop all payments to tue "temporary 


voter registration task force people" - voter rezistration ended in tne 
\/ state September 10tr......the8 work that needs to be done NOW will be done 
by tne CORE crapters rere, cece 
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September 23, 1964 


Director of Organization 
Coneress of Recial Equality 
33 Park Row 

New York 38 Wey York 


Deer "Nooker" 


MYnew". seoeeehOt as "Hell" nere.....egoing turougy, our annual Indian 
Summer - temos run from 85 to 95 deilveceee 1LUS we have four or five 
fires burning out of control nortr of nere......city is smokey, ot 
and GrYeceseeethink I'll take tre efternoon off and see wrats coins on 
out at the DEaChe eesen do you mind? 


Still trying to "unwind" after Monterey.....,on tye way tnere, involved 
in &@ tyree car SMASh UDecceeee Guess who's car was true only one trat 

Z2Ot damagedsececceolichtescecee My Drand new MG Sedan.ececceeelld One was 
hurt xcept my "pride" and car......insurance will teke care of every-= 
thing, have a loaner.....car will be ready in 2bout two weeks.ceccecce 


Could use some expense cdvanceseeceeelLTOKe AS USUDleece 


Did you or didn't you place Le Ann Feucette on paid staff - Task Force 
worker? 


Will you authorize my being at tne coming NAC meeting in October? 


Latest polls show tyat Proposition 14 will be defeated,....all tne civil 
rights gpoups out here have done one HELL of job......evoter reczistration 
is the highest in tyis state's nistory.....tne people tnat we put on did 
what I consider tne greatest job of commmity involvment tyat nas ever 
been put ONsceceese.ein fact tney are still working — forfree=.cccccccccce 


Benk of America's first report is out....covy will be sent to you next 
WEEK, ee eee LOOKS £000, 


thats it for now — send money} 


SCHuDULE: 


Saturday, September 26, 1964 - Stockton CORB - ©11 daveces. 
Week of September 28t, trurouss tue first week of October 
os Angeles and San Diego. 


Seta ES ee 


Bie 


September 23, 1964 


Chet Duncan 

Western Regonial CORE 

2085 Sutter St. 

San Francisco 15, Calffornia 


I'm very sorry but at this time it is impossible to put 
Lee Ann Faucette on our staff. 


As for as San Fernando CORE is concern I would prefer if 
you would send one of the Task Force people to stay 
with @hem for two or three weeks and 

of disaffiliating them. Same true of Santa Monica. 


Sincerely yours, 


James T. McCain 
Director of Organization 


eee to ee 
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» national organization with affiliated focal groups working 


by direct, nonviolent methods 


September 18, 1964 


Director of Organization 
Congress of Racial Equality 
33 Park Row 

New York 38 New York 


Dear "Nooker; " 
Task Force Workers: 


Bill Brown - Nortnern Section 
Bennie folmes -— NortnernSection 
Frank Glover — SoutuernSection 

(*) Le Ann Faucette - Soutnern Section 


Jim, it will be a waste of time_to attempt to "restore" San Fernando 
Valley CORE to tne active CORS Family.....Tney nave never in treir 
existance been an active chapter, those people involved are simply 

not geared towards an action minded civil rights organization, ececeece 

In the four years tnat trey have been apart of our organization, trey 
nave ",it" tne "streets" ONGHJ Like I said in my letter requesting 
dis-afiliation, tnis is a "talk" sroup,....I have worked and re-worked 
with tne chapter my efforts nave gone for naugnt, There are at least 
five members of tye group who are just tne type of people CORE needs and 
desires, I am sure tyat trey will become a part of Los Anzeles CORE, Wh 
less ordered to do so, I will not attempt to work wit». tne group any 
longer — its not worth CORY's time, 


Santa, Monica does nave tre possibilities of finally becoming a CORS 
ETOUPece ewe will continue to work with trem, seem screduled to be in 
their area with, tne entire Tesk Force tne week of Sentember 23d 


Off to Monterey .ecececes 


tnuats it ! 


Wester Regional Field Secretary 
1 Equality 


task 
(*) was Le¢ Ann Faucette been officially "wired" as a Exkx force worker? 


If not - sne sould be if possible, 


- i fe ee 


nt tl eat ence Mens 


_ ~ ewe 


September 30, 1964 


Chet Duncan 
2085 Sutter St. 
San Francisco 15, Calif. 


Dear C¥jet: 


First of all We have just put Lee Ann Paucette 
on payroll. OK? 


| Secondly, Jim wants you to do all you can 

| to gejuvenate San Fernando CORE even if it seems 
like a waste of time. He doesn't want it brought 
to the NAC that a chapter was disaffiliated without 
field staff doing everything possible to get the 
chapter back of its feet. OK? 


Thirdly, All staff members are hereby excluded 
from the NAC meeting unless thay are specifically 
| invited. This goes for Department heads as well 
| as field staff. OK? 
Expect to hear from you soon 


Sincerely, 


Skurka 
Depadtment of Organization 


—— come eet nee Mimi at lly teas Tt I A 


~— em 
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September 28, 1964 


Department of Organization 
Consress of Racial Squality 
35 Park Row 

New York 38 New York 


Dear Jim: 
How do I begin — yes, I am "bitching again}]" At Kansas City I was «ssien- 


ed three task force workers, i.e., Bill Brown, Frank Gover and Ed Vickory,. 
Ed was unable to take tne assignment, so I was autnorized to rire Bennie 


Holmes, Now Frank Glover is not doing tne job I desire, so I am asking 
tnat ne be replaced by Lee Ann FaucetttCeccecece NOW — can this be done???? 
I need tue three workers i o) 


Poe 
Stili don't understand why we syould be wasting our time witr San Fern- 
ando CORH, but if you insist, I'll send Bennie and Lee (if ste can be 
hired as the replacement for Frank) into tne valley for ix another 
attempt at doing something with tnyem...ee.e..5UT believe me "Nooker" it 


is really 2 WASTS OF TIME} 


Biil and Bennie has just returned from ea weexend wit» Santa Monica, treir 
report will be included in tuis letter, 


I shall remain in San Francisco for tne balance of tue week — tren I'11l 
take orf for the Soutnern California aree myself,....My cer. should be 
ready by then, 


be | 


Lee's report on Bakersfield is also enctosed, 
tyuets it for now = 


You still haven't answered my question concerning tre comines MAC meeting, 
will I or will I not be tnere.....(?) West Coxrst report is vitial.escec 


onal Field Secretary 

Conesress of Raciel Soueality 

footnote; if you omay Faucette as a task force worker —- use this 
office's moilging agddress for her. 

chet! 
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local groups working 


to abolish racial discrimination by direct, nonviolent methods 


September 30, 1964 


Department of Orgfenization 
Congress of Racial Squality 
38 Pork Row 

New York 33 New York 


Deer Jims: 


Say don't I ever get an acknowledgement of an expense advance? You lmow 
this is a "neck" of a lot of area to cover with no "bread"... .ccccccccce 
SCHEDULE: Saturday, Sunday, October 3d—4tn; 
Week of October 5th: 
Monday, October 12t»n: 


Fresno, California 
Soutrenmn California (contact LA Core) 
Oroville, California (peruans lonzer) 


See whet you can do — please} 


BERKELEY CORE: Up to tyeir ear's in work,...recell election, Berkeley 
School Board, Tuesday, October 6ty, see material enclosed, 


SAN FRANCISCO CORE: First REAL STEP into Negro community nas taken 
vlace with direct action at a locsl market, see material enclosed,.... 
First time since I nave been here tnat I heave seen a picket line trat 
composed of more tnan 95% NEGROES,......1t wes GREAT} We are still at 
"ods" wit, the California Re 1 Usteate Associstion,....tney are holding 
anotner of tnyeir "Little" conventions in tne city.....we will ve tnere 
CONTEC. eocce 


Just finished cyecking out tnat Hertz problem,.....canceled money or er 
number 40134 dated July 30t, on file at our bank,..,.,enousn said?????r? 


got work to do = thats it} 


Regional Field Secretary 
Consress of Racial Eauality 
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Wendel Adams 
TI8h Sth St. 
imeryville 


B.C. Allen 
I33Ie .tussell 


3Jerkele 

8415880 
Larry Jartlett 
+e a Bartlett 
3028 Colby 


Berlzcelie 
Tie9~ 2709 


Sylvia Bonnell 
316 Vassar Ave 
Berkeley 
527-1322 


tobin Brooks 
998 Grizzley Peak 
Berkeley 
5 26~35I2 


i.aLl Burnstein 
6940 Charing Cross 
Berkeley 


Bishop _Burroughs 
20i2 sssex 
Berkele 
Te 1=6963 


Virginia Burton 

I450 Acton Crescent 
Tht 
Tik9-01I39 


Willie Cobbs 
2132 8th Ave 
Oakland 
B38 53 
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Annie Colenan 
2539~A Grove 
Jerkeley 
Be Fe F625 


i argaret Colenan 
FS Anssell 
erkolo + ork 
I63 


eae me. 


Chet Duncan 
1247 ast tosh St 


Chet Duncan, Gr. 
IQOG5 Sutter 
Goin ranciseo 


Woo “addis 

515 63rd St, 
Ousi and 
655+-9609 


lillmore Freenan 
1423 Grove, “Be? 


Beri:el 
554 S190 


Larry Gurley 
2305-4 \cten 
Jerkeley 

ti aD 5973 


ms oS 


IT96% 


Polly Tha 
of 


ae rine 


foward Uarowitz 
1830 Derby 
berkeley 


Cr Holmquist 
1347 .‘rancisco 
Jerkeley 


Genevieve Hugi.es 
- soogevelt 
Pinb-2526 


Joanny Ison 
Claremont ave 
ipt 5, Oakl ond 
OL 2-393 


Cloindia G. Jackson 
2113 ILOth St, ‘é 
JerkelLoy 


Lee Jertha Jones 
3103 Adeline, I0 
ierkeley 


hth Kay 
1316 vir: *inia 


Lericoley 


%olf KLingler 


2339 Jof.erson 
Sescosty 


.Ooselyn Loonard 
1057-2 — 
Albany 

Sok 285 
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Soul Levinson 
2512 “eGes &t, 
Rerks” Oo ‘- 


Til 3ul} 363 


Judy Lev 


Oaes iigara, 2 J220 OL. 


Bericcley 
Bic alk 7S 


Barbara Lucas 
TH49 Delaware 
wears 
TI — a 760 


Achael :-akowsky 


2012 Dwight thy 
Bericley 
T He Qe 2YEQ 


George ray 
T40 Su.) Adéi son 
Berkeley 

Tira Sue 2391+ 


Gordon ifagoad 
T5I4 Lincoln 
dericele 
Tik-9~I688 


coy Patterson 


3I0% | 
jJerieley 


PI-9-hOS7 


Pat Porep 
2208 Dwight Vay 
ie 
S4I~7906 


Calhoun Phifer 
I063 cCragmont 
Jerixelay 


3etty Petras 
2155 Blakes 
3erkoley 
Te 5~1550 
Blla 
2;2I Jefferson 


Jerizeley 
TT’ 503363 
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Reverend A.'t, Scout 


Viost Scott 
T1365 32nd Ave 
Cat<). and 
LO~ 2-039 


Henry colt, Jr. 
Ol etn; = OTT 
SIs thliaco 
“Ber: Cet Lev 
tik 3 5704 


}orris Simrnofit 
II20 xeurst ave 
per kel Oy 
Bh,9-. 3192 


ie mer Soderber: 


2TI? Roosevelt 
Jor! “e3, Sy 


BLT 9°50 


Sue Semetvbils 
120 Grant 
Bes "oley 
564297 


tobert Tiylor 
1455 Kaine ive 
Bar-celsy 
Ty ‘ior 34 33 


Wi Yiise Taylor 
29I6 Otis 
JerKxelay 
UiHe-i-[315 


wiehord Tylaz 
Kkothleen Tyler 
1700 Leroy 
Cerke.cy 
9i..3..9IC% 


Sue Valberg 


fa Re YES Loy 


8+5<-69L3 


fene Walker 

153 6Ist St. 
OnitLand 
555-1377 


John ytkins 
Th .ock Line 
pecicley 


shoro..s Vatson 
1305 .shby ave 
Joracley 
Se 9Qult-5 51 


Sob ‘ebb 
POO 55th St, 
UcrkLand 
OL-3-I 549 


rot <ilsey 
1531 wAlvin, i 


sor aed 
f ibe 3 3407 


_jike i\nodbridgfe 
735 Cragnont 
lverkoley 
LAve6—-3 397 


2horles Yeglan 
jots; Yegian 
o373 Sent orive 
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Special School recall electicn 


FOR BETTER SCHOOLS --=— FOR INTEGRATED SCHOOLS 


~ VOTE . OCT. G . 


ee - Se ee — 


Sherman 
| 
| eS ei INCUMBENT 
INCUMBENT 


A group of Berkeley people are trying to recall SHERMAN MAISEL and 
CAROL SIBLEY, the PRESIDENT and VICE-PRESIDENT of the Berkeley 
School Board. This group is running two new and untried candidates 
to replace MAISE. and SIBLEY (the INCUMBENTS) on our school board. 


WHAT IS A RECALL ELECTION? 
| RECALL is nothing more than a polite word for IMPEACH = to remove 
) from office for crimes. Everyone on ALL sides agrees that this is 
not the case in the present recall attempt. 


WHO IS TRYING TO RECALL MAISEL AND SIBLEY? 

: People who don't want to improve Berkeley's schools through integration. 
: People who don't want Berkeley to have a regular, four-year high school, 
like most of the best school systems in the state. 


WHY ARE THEY TRYING TO RECALL MAISEL AND SIBLEY? 
Because MAISEL and SIBLEY voted for a plan which improved education 
for all Berkeley children, integrated the junior high schools, and 
gave Berkeley a four-year high school. THAT PLAN WAS JUST STARTED 
THIS SEPTEMBER, LET'S GIVE IT A CHANCES : 


HELP KEEP BERKELEY SCHOOLS IN THE LEAD IN CALIFORNIA — 


in the 
. SPECIAL RECALL ELECTION 
ts 


"Vote for Carol Sibley 
onent opponent 
— PP and Sherman Maisel - 


SHERMAN J. MAISEL < CAROL R. SIBLEY xX two outstanding public 


1 
I e Incumbent ra 
neumbent “REV. ROY NICHOLS 


Berkeley Friends of Better Schools labor donk ed 
YOUR CHILDREN COME FIRST WITH MAISEL AND SIBLEY ; 


These people and 
many others say - 


Billie Dunlap 
Paul Forbes 
Belva Davis 
Bertran Bartholamew 

Vivian Osborne Marsh 


J. D. Saddler, D.D.S. 


Terea Hall Pittman .* sone om 
Rev. W. H. Sypert Frcmas 9*- nocra 
Ruby Bendy aaa , 
Carl Mack 


Wm. B. Rumford, Jr. 
Frances Albrier 
Lillian Potts 

Lu Verda Allen 
Leon Maybuce : 
Harold Bennett Mon. W; Mies Meihecd 
Joel Lewis, M.D. Asseuhinnen 

Ura Harvel tigen. 
Arlene Slaughter ee 
Jim Wiley 

Jesse L. Porter 


Rev. E. P. Williams 


Frankie Jones 


N.A.A.C.P. 
Berk. Branch 


2° estan 
ae y » eed 
iad 


Freddie Martin 
Restauranteur 


Wilmont Sweeney Aftny. John Miller 


a Berkeley Ci Member, Board 
Mel Reid Ps beanies ~~ cons Maa of Educetion 
Paul Reid Janes. Brows op 


Rev. Peter Washington SCHOO! 


Thomas Brown, M.D. Rome! 

Edwin C. Gordin, D.D.S. Cosmetologist : OFFICE | 
D. G. Gibson (Term er 
Leonard L. Wallace an | ALFREI 
Leon P. Brooks stats Ses idineen Retire 
Benjamin Major Berkeley Friends 

Ratha Jackson m for Better Schools SHERM. 


Incum 


Rev. A. S. Jackson Rev. Edward Stovall 
Edward P. Bryan, D.D.S. wren 
Clyde Jones 

Percy A. Rivers, M.D. 
Ramsey W. Miller 


James H. Lewis 


© ’ Amanda Williams 


P.T.A. Pres. 
B.H.S. West Campus 


BERKELEY POLITICAL ACTION COMMITTEE , 
BERKELEY WOMEN’S CAMPAIGN COMMITTEE Protect Your rights 


<> % 


Mrs. Mable Jackson 
Pres. Negro Women s 
Council 


Mrs. Sibley and Dr. Maisel voted, a 
members, Rev. Roy Nichols and Spu 
into effect this fall a new plan—the 
encourage racial integration in Berk 
ools and at the same time provide ; 


October 6th /07 


Better Educational Opportunities for all Children 
Regardless of Race, Creed or Color 


re 


SCHOOL DIRECTOR, SCHOOL DIRECTOR, 


OFFICE NO. 1 OFFICE NO. 2 
_ {Term ending April 30,1967) Vote for One (Term ending June 30, 1967) Vote for One 

ALFRED C. BAXTER | RICHARD S. HAAS 
____ Retired Garfield Principal Lawyer 
[A oe cam |x 

voted, along with other Board ALL of the city’s junior high students. 
and Spurgeon Avakian, to put The ‘‘charge’’ against them is that they are interfering 
Dlan—the Ninth Grade Plan—to with the idea of ‘ ‘neighborhood schools.’’ This is a com- 
1 in Berkeley junior high sch- pletely phony charge. It is the mask worn by those who 
provide a better education for really DON’T WANT an equal education for all. 


thts at the polls ........ Vote Vote Vote / 


‘ rei ae! 
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PROPOSITION 14 is the result of the concentrated efforts of the California 
Real Estate Association. Now Proposition 14 has the support of the White 
Citizens Council and other extremists--it's what they want. 


\/ ote No On iY 


PROPOSITION i4, if passed: 


1) Would prohibit the legislature and all other 
agencies of state and local government, including the 
courts, from dealing with acts of racial discrimina- 
tion in housing. This mears that an owner could 
refuse you (a buyer) solely because you are Jewish, 
Catholic, Polish, Irish, Italian--or whatever your 
race or religion. 


2) Proposition 14, if passed, would encourage. bigotry 
and hate~-it would plunge our state into racial bitter-__ | 
ness as only the South knows it. ee 


3) Proposition 14, if passed, would take away the a 
ancient right of man to house himself and his family: 
This is a basic property right and a human right 


ore 
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Picketing Begins Wednesday, Sept 30 at 6pm 


At the C.R.E.A. Convention, California-_and -Taylor Sts--._ 


DON'T LET YOURSELF DOWN--------- BE THERE. !: 


—oer 


iS 


Mass 7 enone 


To Keep Legasised Bigotry Out OF CaliLitoresea e 


The hate people are trying to overturn all civil rights laws and 
the first one is the Rumford Fair Housing Act. After this, they will 


try to get rid of fair employment laws and every other law that protects 


the rights of all citizens equally. Res 


FiGa?: SiGCertea es 


PROTECT YOUR FAMILY - PROTECT YOUR FUTURE 


Come Join CORE's Demonstration Against the Instigators of Hate += ——~ 


——_ _" 


at their Convention. 


DATE: Wednesday, Sept 30. 


TIME: From 6:00 pem. on. 


PLACE: On the corner of Taylor and California, 
outside the Convention of the California 
Real Eevee Association, on Nob Hill. 


THE 


i 
eo fe | 
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S:HRIM? BOAT REFUSES _ NEGOTIATE 


After months of investigation and weeks of attempting to 
negotiate with the Shrimp Boat, CORE has found it necessary to 
begin picketing at the Shrimp Boat, beginning Tuesday, Septem- 
ber 29th. We will continue to picket until the Shrimp Boat 


necotiates. 


SUPPORT C O R Eg DEMANDS FOR EQUAL AND FAIR 
TREATMENT AND JOBS FOR NEGROES AT THE SHRIMP 


BOAT. 


‘PICIKETING BEGINS TUESDAY, SEPTEMBER 29, 1964, AT 11 A.M. 


DAILY SCHEDULE: 11A.M. - 1 P.M. 
5 P.M, = 8 PM. 


s 


COME AND JOIN THE PICKET LINE} ! 


OO a eee a = 


CORE RULES FOR ACTION 


GUARANTEES OF THE INDIVIDUAL TO THE GROUP 


le. A CORE member will investigate the facts corefully tefore ictexmining 
whether or not racial injustice exists in a given situ:tion, 

2. A CORE member will seek at all times to understani both th2 et+itude 
of the person responsible for a policy of racial ciscrimination, and the social 
attitude which engendered the attitude. 

3. A CORE member will make a sincere effort to evoid mwerice and hatred 
toward any group or individual. 

4, A CORE member will never use malicious slogans or iabels to discredi% 
any opponent. 

‘5. A CORE member will be willing to admit mistakes. 

6. He will meet the anger of any individual or group in the ssivit of good 
will and creative reconeiliation; he will submit to assault anc vil. tici retal- 
late in kind either by act or word. 

7. <A member will never engage in any action in the name cf *h: vDup exces 
when authorized by the group or one of its action units. 

8. When in an action project a CORE member will obey the orders !ssucc 1; 
the authorized leader or spokesman of the project, whether those orders please 
him or not. If he does not approve of such orders, he shall later refer the 
criticism back to the group or to the committee which was the source of the pro- 
ject plan. 

9. No member, after once accepting the discipline of the group for a par-~ 
ticular action project, shall have the right of withdrawing. However, should a 
participant feel that under further pressure he will no longer be able to adhere 
to the Rules for Action, he shall then withdraw from the project and leave the 
scene immediately after notifying the project leader. 

10. Only a person who is a recognized member of the group or a partici- 
pant accepted by the group leader in a particular project shall be permitted to 
take part in that group action. 


GUARANTEES FROM THE LOCAL GROUP TO THE INDEVIDUAL 


ll. Each member has the right to dissent from any group decision and, if 
dissenting, need not participate in the specific action planned. 

12. Each member shall understand that all decisions on general policy 
Shall be arrived at only through democratic group discussion. 

13. A CORE member shall receive the uncompromising support of his CORE 
group as he faces any difficulties resulting from his authorized CORE activities. 


These Rules for Action have been approved by the National Convention 
of the Congress for Racial Equality to provide a guide for the indi- 
vidual participating in CORE action projects. 


CORE, THE CONGRESS OF RACIAL EQUALITY, is a national organization with af- 
filiated local groups, committed to the goal of erasing the color line through 
methods of direct nonviolent action. 

NONVIOLENCE HAS BEEN SHOWN TO BE A POWERFUL SOCIAL FORCE. A threefold type 
of power characterizes nonviolence: 1) The power of active goodwill and non-re- 
taliation; 2) The power of public opinion against an injustice; 3) The power 
of refusing to be a party to injustice, as illustrated by the boycott and the 
strike. 


CORE, 1821 Fillmore Street, San Francisco. JO 7-5929 
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by direct, nonviolent methods 


October 1, 1964 


Department of Organization 
Coneress of Racial Hauality 
38 Park Row 


New York 35 New York 


Dear Jin: 

Many tnanks for tye "bread" - came just in time - leaving tyis coming 
weekend — schedule forwarded yesterday, : 
Also thanks for adding Le to our staff — believe sre'll do tye job re 
quired, 


Action last nite was GHEAT,...didn't set much play wit» tre daily press, 

but we had people (NEGROES) involved.....Many young people from tue Fillmore 
District supported tne demonstration, believe at LAST we nave sottend tnat 
"foot 401d" in tne Negro Community - its been a lone time coming. ccocceces 


Campus COR (Berkeley) is supporting tne action now going on at UCreeccecee 
Story enclosed whould bring you up to date, 


Accounting revort now being completed - will mail before I leave... 


thats it? 


ield Secretary 
bquality 


NOTE TO; "Maxie"; do I neve any stationary in tuet office of yours????? 
If so — please send — ixkexum true supply we nave now is just about out, 


chet! 
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October 12, 1964 


Mr. James McCain 

Director of Organization 
Congress of Racial Equality 
38 Park Row 

New York 38 New York 


Dear "Nooker" 


I am in Oroville, California......all your "friends" here say hi and 
all that ghex sort of "stuff." They miss you and are wondering when 
you'll return for a visitee....-you made a great big "hit" hereeeceece 
I'll be here for at least two days......spoke before the Rotary Club 
luncheon today will meet with the chapter and the executive imme board 
tonite and tomorrow......then back to San Francisco. 


One thing that I can report on that the chapter has been doing - and 
doing a GREAT JOB = concerns voter registration. Believe it or not 
there are about there are about 2500 to 3000 Negroes in this city - 

as a result of the chapters voter registration drive - better than 
3/4's of those who are eligible to vote are now registered. The per- 
centage of Negro's registered compared to non-Negro registered gives 
this city at least at 25% edge in defeating Prop #14 in this area... 
Negro registered throughout Butte County is greater than the non-Negro 
registered. 


As you probably know - if we are to win on #14 = the vote will come 
from the Northern part of the state.....eeI wish I could say that all 
registered democrats will vote against #14 - but I can't — demo's out 
number the Republicans by almost 3 to leeese.eel can say that better 
than 80 percent of the registered Democrats will vote mem our Wayeeece 


Enough of that for now — the main purpose of this letter is to "set the 
record" straightee....eWhnen I return to the office I'll complete the 
financial report requested. As I have often stated and as you know 

I am the "Worlds Worst Bookkeeper" - even after you came out and set 
up the record eeeceee Which I followed eee.e-. then for many unknown 
reasons haven't forwarded monthly as I should........ when you xegtexs 
get this report - I am sure that there will be many muexkz questions 
that you will require answers t00 eeeseese Many months ago while Marcia 
was <£kkk still your assistant - I received a letter from her stating 
that I could "draw" upon the monies sent to run the office as I need 
it.e.eeee-this I have done many times.......I have also on many times 
"borrowed" money from the Regional Account and have repaid each and 
every loan when I have received my Expense Advance......this I have 


shown on these monthly reports forwarded by Meececcecees 


PAGE TWO 
ltr to McCain 
dtd 10-12-64 


Often when I leave for field trips - I am "dead" broke" ..... 80 
I have used what funds were available to me — as you will note 
many checks made out to various air lines — I could not have pur- 
chased my tickets without using this method ...... at all times 
when I have received an mxpmamm expense advance I have returned 
these funds to the Regional Account e«...... I have Mm many mz 
times "drawn" apon the account funds that were not used for CORE 
business — and again upon each withdrawal I have returned these 


fundBeceoese 


I will begin at once to "return" to the system outlined mr by 
you and the bookkeeping department, step by sStepeeccecsccsececs 


You will also note that several deposits made to the account are 
in sums ranging below the §300.00 that is sent mmmkimty monthly... 
Some time ago at a NAC meeting that I attended —- Marvin stated 
that checks received by local offices in the amount of less than 
$25.00 are to retained by that officese.....anything larger is to 
be forwarded to the National Office....--ethis I have GonCescces 
Donations that are received by our office in the amounts less 
than $25.00 are deposited imemtatty in our account - anything 
greatered is forwarded to National. 


that does it f 


- more to follow with the report. 


Sifcer 4 


4, 
y 


7a 
Coe eqetels? %¢ 

be tern|\Regional Field Secretary 
ongress\of Rscial Equality 


as ee ee me et cor PR et ee ~~ 


October 15, 1964 | 


Chet Duncan 
CORE Western Regional Office | 
2085 Sutter St . 
San Francisco 15, California : 


Dear Chet: 

Lula Farmer and I will be arriving in : 
San Francisco on Tuesday, October 20, via a 
TWA flight # 43. We will be there at 6:40 | 
PM. Pimse meet us at the airport. 


Also find us somewhere to stay nearby : | 
the office on Sutter 8t.-if possible. 


See fou then/ 
Sincerely yours, | 


James T. McCain : 
Director of Organization 


= ee ee 
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Dear Chet: 


For the Regional Office to play a more vital role in 
the type of direction and servicing that are 
the Civil Rights struggle, I would like to make the follsiing 


gestions: 
1. Make more and longer trips(stay longer) with chapters 


2. Regional office mst help to give direction to chapters 
3. Assign staff to chapters for longer periods of time 
Plam workshops with chapters on problem confronting them in their om commmity. You 
may use the service of the assistant director in charge of training in the National 
Office to help plan these workshops. 

5. Have staff members work individually with chapters 

6. Give staff a definite area to work with 


7. Send out a questionnaire to all chapters in your area, seeking information on how 
the Regional Office can better assist them with some of their problems 


8. Notify chapters in atvahce of visit by staff 


9. Field reports should be kept in chapter folders 


10. Staff shpuld go over report in chapter folders before a visit is made to that ckap- 
ter 


| 


The above items are only a small amount of the things you and your staff zan do to 
improve the Regional Office relationship with the chapters in your area. These sug- 


gestions and any others you may have, MUST be f . 
“7 » them 
James T. McCain 


a nationzc!, organization with affiliated tocal groups working 


38 PARK ROW 
Ny YORK 38 NEW YORK 
COrtlandt 7-6270 


James Farmer 
national directo: 
) - a . 
Richard maiey 
asso ‘lata 
nf [> . 
Gordon Carey 


a + : ,ia . 
~~ — ; on ' . rr . 
> zi 3 Rac nii ee - Sd 


general counse 


ADVISORY COMMITTEE 
Raiph Abernathy 
James Baldwin 


. James B. Carey 
Allan Knight Chalmers 
Grenville Clark 
John Cogley 

Fari B. Dickerson 
Eugene E. Frazier 
Harold Gibbons 
Roland B. Gittelsohn 
Sidney Hollander 
George M. Houser 

E. Stanley Jones 
Bishop F. D. Jordan 
Martin Luther King 
Douglas Levin 
David Livingston 
Will Maslow 


A. J. Muste 
Dorothy Norman 
A. Philip Randolph 
Ira DeA. Reid 


Waiter P. Reuther 
Hobson R. Reynolds 
Jackie Robinson 
Arnold M. Rose 
M.S | 


m tAsSSIt- 
m Ville 


Wilfred Ussery 
2nd vicé chairman 
Raiph Rosenfeld 

: . retary 


to abolish racial discrimination by direct, nonviolent methods 


2085 Sutter Street 
San Francisco 15 California 
JO 7=3430 


Mr. James McCain 

Director of Organization 
Comgeress of Racial Equality 
38 Park Row 

New York 38 New York 


Dear "Nooker: * 


My thanks to you and Lula for your work and advise during your recent 
trip to tne "wild and woolie"” West.....As expected tne "atmosprere" 
nere now is "cool."® I'll give it a chance = but pernpas it mignt be 
better to transfer Lois to another duty station....,But trats your 
decision to make.eecoel still believe that I cam carry out my duties 
and work along with ner —- but in tre best interest of all, a transfer 
mignt be tne best thing to doeeee 


You can rest assure that tre orders left by sou and Lula will be carried 
out to tre letter, 


The reports you requested will be completed tomorrow .... also the draft 
of the Buupkerix chapter questionnaire will be included in tnat packace, 


She has just ",anded" me a copy of ner "statement" — so I'll attempt to 
replyeeees firstly tye PS.....(on tne first page)...... I nave never 
inquired of Le Faucette about ner ability to take dictation and pave 
never stated tnat she would be my next secretary .eooe who am I to say 
who will work in this office .e.ee. your office makes tyose decision 

not M6 seeeee I have made FmummmEx suggestions but I can't pire nor fire, 


I didn't say I didm't want ner around tne office - I did state trat I 
typought it might be best that sne ask for a transfer as tyre "atomosprere® 
nere now is ratner cool — as can be expected,...cecee sure I have made 
some MExmgm errors and I pave informed boty, you and Lula of trem... I 
don't feel that I nave "left" anytying out or nave anything to nidssese 


I believe I pave answered all the questions put to me by you and Lula 

concerning per "sheet® entitled "Questions regarding Accounting" - but 
at this moment I feel nothing but anger and it would be useless for me 
to attempt to answer all of tris —- will do so mx at a latter date,..... 


ty i eg EE ag lias am 
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Western Regional CORE Office 
2085 Sutter Street 

San Francisco, California 
JO 7-3430 


October 26, 1964 


Mr. James T. McCain 
Director Of Organization 
CONGRESS OF RACIAL EQUALITY 
3& Park Row 

New York 38, New York 


Dear Jim 


Fnclosed is my report 1 said 1 would send to you. I am also sending a copy to 
your home. 


I don't like talking bad about other people, and I wanted to get this out of the 
was aS soon as possible, so 1 haven't bothered redrafting it and polishing 
sentences, etc. 


Chet has just informed me that he doesn't want me in this office, and that if 
I know what is good for me I'd better ask for a transfer to a new duty station. 


COREdially, 


LER: slf 


, 
nn 


P. S. I forgot to add to the last paragraph that in connection with this he 
asked Le Faucette what her dictation was like, because she would probably be 
his next secretary. 


Questions rerardins Accounting 


1, Proceeds from the sale of buttons - Why are these generally not listed in the 
deposits if they were deposited. 


2. Why does the Regional office borrow from the chapters? 


3. On the deposits marked "less cassh", where was the cash used? Why is there little 
or no record of it? 


4. When checks are cashed at local CORE chapters where chet is visiting, sometimes 
for $100.00 and $200.00, if this money is being used for his visits why is it not 
recorded on his personal expense sheets? The supposedly legitimatexx costs are 
recorded, 


5. Ehet has an expense sheét made out for a visit to Stockton in September of 1964. 
He never made that trip. He came in on Monday and when I asked him how the conference 
went he made a big thing about not being able to go, and how hard it was to locate 
6hapter members to let them know, and how he finally sent them a wire explaining his 
absence. 


6. Chet says that he didn't know he wasn't supposed to use personal funds in the 
account and borrow from the account for personal use, yet we had discussions on this 
matter several times. Why wbhuldn't he let me do the bookeeping when Jim McCain had 
said this was to be one of my duties. Why, when I started pressing hard to do it did 
he start taking the check book home. He told me he was working on it at home, yet 
when I did get hold of the check book I could find little evidence of this. 


7. Why did he keep a rented car for a month, when it was to be rented for the Republican 
convention action only. This amounted to over $400.00. 

. Another time he also rented a car for over a month while he was waiting for his new 
car. This also amounted to over $400.00. 


9. Where is the money order stub for the $500.00 money order he purchased in Los Angeles? 
At one time he said he won it at the race track, then that a generous woman donated it. 

if she did, then it was not his money and should hot have been used to pay back his 
personal expenses. 


10. Republican convention money from National - $1,000.00. As soon as the money came 

in chet started paying old office bills that had either not been paid or for which checks 
had bounced. These were not connected with the convention. The car that was rented and 
kept for over a month was not paid for till two months later. The food for the conventfion 
action was donated. We had a big expense for over $200.00 for paper for leaflets, and 

to the best of my knowledge one half still isn't paid for. We had various other expenses 
some of which are itemized, some of which are not, but with the exception of the czr, I 
don't think our expenses came to over $500.00. 


11. Chet made a two week trip to Los Angeles. He stayed at the home of one of the members. 
he did pay for some of the food, and for gas for the car which he ued. Yet he cashed 
checks in the Los Angeles CORE office for 1 and 2 hundred dollars. On theses visits he 

xa2 also had other chapter members cash checks for him. He borrowed $200.00 from one 

of the chapter members, and has finally paid that back out of CORE money. He did not 

use that money for the chapter visit. 


12. The above is only one example. He has dome the same at other chapters. 


13. In August and September, 1964, approximately $1,800.00 was made out to "Cash, 
‘Petty Cash or Chet Duncan". Where was this money spent? It wasn't spent in the office. 


14. Why does he pay for his traffic tickets out of the office accourt ? 
15. Why did he pay.a $75.00 dental bill out of the office account? 
16. I can see car repairs being paid out of the office account or from his expense 


count when these repairs are made from damage resulting out of chapter visits, but why, 
when they result from accidents? He is supposed to have insurance to pay k2 for that. 


rr ee a ee me me 
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17. Is there a Ronnie Moore Bail Fund? Chet borrowed $300.00 from a friend to send to 
Ronnie Moore on August 10, 1964. He paid it back out of office money. 


18. Chet borrowed $15.00 from his wife supposedly 2e@ office expenses. He gave it to 
one of his friends, then paid his wife back out of office money. She still thinks it was 
used for office expenses. 


19. In February of 1964, chet paid %* $75.00 to A Richard Lewis of Berkeley, apparently 
for a Berkeley CORE benefit. Why? 


20. In 1963, I loandd chet either $250.00 or $300.00 stm when he said he needed it for 
the office. I don't remember the reason. I could afford to laan it at that time and I 
did not expect to get it back. About six months later (he had sent it on to National) 


he received a receipt from National saying thank you chet duncan for your donation to 
National Core. 


21. in February when CORE went to WaBhington DC to lobby for the Civil Rights Bill, 
chet called the National office to see if he could goJ. He was told that they couldn't 
pay his expenses, but if he could pay his own way he could go. A citizen of Marin 
County, not a CORE member donated the money. Strmxceiaemartixkhmormke Virginia Burton, 
chairman of Berkeley CORE, want with him, paying her own way, and giving chet the 
money for the ticket. The airline ticket came to $50/,.00. The check bounced, and he 
is paying it back out of office money. 


22. From where is the money coming that chet is using to pay back the money he borrowed? 
His wife says it is not coming from his pay check or from her. is he borrowing it 

from other people or winning it? if so it is none of our business, but if he is asking 
other people to donate money and then using it to pay back his loans that is not right. 


These questions are not all that 1 have about the money, but they cover the general 
points. 


What I think about chet as a 


Field Secretary 


i have never worked in this office as a secretary pea se. With chet out of town half 
the time, and in the office only half of the time that he was in town, I handled many 
of the chapter problems. I also ran all of our conferences, and we have had several. 
I also handled most of the problems of individuals who came into the dfice. 


I have never made any secret of the fact that I would like to be a field Secretary. 

I think I am qualified. Chet had stated previously that when I was ready to apply for 
a job as field secretary that he would give me a high recommendation. Then when he 
told me that he was fairly certain that he would be able to get a job with the War 

on Poverty Program through Dr. Thomas, a CORE member in Eugene, Oregon, who is trying 
to get chet the job, I asked him if he would recommend me to take his place. He said 
it was already in the hopper. I knew this wasn't so, but I didn't say anything. 


When chet was in the office all problems are immediately referred to him, and I don't 

do anything about them unless he askes me to, which he frequently does. I also never 
question him unless a chapter asked me to, and then I always state that the chapter 
asked me to because they couldn't get ahold of chet. He has asked for my advice on 
many occasions, and sometimes I give it and sometimes not depending on the circumstances 
and his mood, 


The chapters used to confide their problems in me, but they don't even do that any more 
because they know there is nothing I can do, and they have no confidence in this office. 

I have always defended chet to his chapters, explaining that he just has too many chapters 
to cover and can't possibly get to them all, and making other excuses. 


Last Fall (1963), when I was in Southern California, I held orientation meetings for 
five thagkers potential chapters; Pomoma, Palm Springs, Occidental College, Long Beach, 
and Oxnard. I helped a little bit in the forming of Los Angeles State College Chapter 
anc UCLA Chanter. Long Beach and Oxnard have folded. 


Chet has a funny thing about his chapters. If he has helped in the formation, or has 

helped plan their demonstrations, he has interest in the chapter. If he has not, he 
has no interest. Not only that, he goes further by belittling those chapters he has 
not worked with. 


Richmond CORE, a chapter in the East Bay has tried to get started for over two years 
and has failed. I know some of the members personally, and they had been asking for 
help for a long time, so I kept after chet until he said I could help them. We started 
over from the beginning, as though they were just forming. They decided on a project, 
and being a very small chapter decided the chapter would work on it as a whole, and not 
just one committee. Thev are now in the middle of tackling the Richmond Housing 
Authority. Chet has not only not given any help on it, but isn't even interested in 
hearing apout it. They have several projects in mind involving membership, community 
involvement, etc., and are beginning to go out to see what the community wants, but 
they need help. They are very eager. 


IT used to attend Pay area chapter meetings, long before I came to work for this office, 
just as a matter of interest. I don't do that any more at chet's request, although 

for a long time the chapters were still calling in and asking me to attend, and were 
erateriul that someone trom Regional was paying some attention to them. The question 

1s always asked, "Where is chet? Is he out of town?" If the answer was yes, no more 
questions were asked. If the answer was no, thev would ask why he never attended their 
meetings, 


I've wanted to report things like this for a long time. But as a secretary, I've been 
trained, and have naturally, a respect for a boss, whether he deserves it or not. 

Added to that, now would I be able to dispute the glowing reports he would send in each 
month, For Hxample his figures on voter registration. They were false. I could prove 
this, but that woujid be calling my boss a liar. So I tried to work it out witn nim 
instead, noping ne would change. I nave no rignt to enter nis tied. 


tT tried to talk to chet lor montns about task rorce workers out nere. He said ne didn't 
Want any, and didn't need any, tnat this was nis region. 
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This year, at the Republican National Convention, another group was demonstrating 

with us; tne Cnristians for Sociai Action. Tney were not ready to nave their peopie 
participate in civil disobedience, unless the participants were willing to as indi- 
viduals. The people heading the action for CORE; chet, Norman Hill, Frank Glover, 
Cleveland Wallace and Bill Brown, agreed with the other group that if CORE decided to 
go into civil disobedience, we would not do so unless we so informed the other group. 
Their plan was to tell their people about the proposed plan, then to continue the 
picket line with their members while we took our action. This was also to be done if 
we decided to lead the group to other picket areas, 

Three separate times, chet, leading the line, decided to lead the line out of the area, 
twice to go into civil disobedience, once to picket in another area. At no time did 
he consult with the other group. The first time he said he didn't know he was supposed 


to. 


The other group was very angry, and the only reason they didn't pull their people out 


of the action was because they put the importance of the action before their own feelings. 


Norman Hill was upset about it, and he tried to talk to chet but with no avail. 


Several months ago I purchased a set of unpainted cabinets for the office. This is no 
big thing. I had the money, it worked no big hardship on me, and I needed them badly 
for storage. Later I found out that whenever people would ask about them he- would 

say he had purchased them with his own money. 1 wasn't even going to mention this, be- 
cause it makes me look like I am asking for credit. Iam not. But, it just seems to 
be part of the general picture of the necessity that chet has to be the show. He 
doesn't only do this with me, he does it with others very frequently, both with people 
in and out of CORE, and with chapters. 


The following is just one example of several happenings. He was in Los Angeles for 
two weeks. He came back acting very tired, and told me all about the work he had done, 
all the meetings he had attended, and ali the chapters he had helped. After checking 
(by this time I had had too many similar incidents) I found out and verified that he 
had attended two San Fernando Valley CORE meetings, gave thm his usual pep talk, 
attended one Los Angeles CORE meeting, and spent approximately two or three hours in 
the Los Angeles CORE office writing either reports or letters. The rest of the time 
was spent at the home of a particular member, at the race track or other spots of 


entertainment. 


Many afternoons he said he was going out to work around the area, then I would find 
out he had spent the afternoon at Sam's, a bar in Tiburon, or at someone's home. 
Don't get me wrong. 1 certainly don't feel there is anything wrong with taking an 
afternoon off when you need it, but this happened with great frequence. 


Chet borrowed $75.00 from Palm Springs (Desert Pass) CORE. There had been no record 
in the office of this. I don't know if he finally told Lulu Farmer or not. 


Why Didn't 1 ask for an investigation earlier? 


i had nothing definite to go on. I know that chet intersperses his expense money 
with the office money, and I had no way of knowing if perhaps he used his personal 
funds also, and if he paid any of it back. 

Ussery 
When Wili/and Hall Brown started working on the Regional Constitution, I said to them 
that IL thought it would be a good idea to include in the constitution that the Regional 
office should be required to make a periodic accounting to the RAC, and I went further 
by stressing to Will that this should be asked for as soon as possible. 


Then when, in August and September the $1800 was apparently unaccounted for I decided 
it couldn't wait any longer even if I didn't have definite facts. 


warlier, when I asked chet where the money was he would give various answers, such as, 
"I borrowed it, but I'm paying it back. I knew he had legitimately borrowed before, 
and the National Office never complained, so I figured it was ok. 


I didn't want to believe it about him. He said he was sending monthly office expense 
sheets to National, and they apparently were not questioning them. I wondered why 
there were no copies in the office, but he said he did them at home, 


I know that people have stated before that they didn't trust chet where money is 
concerned, and apparently some have sent reports to the National office, and I didn't 
want this to affect my judgement if I didn't have ample substantiation. I know that 
senator. Byron Rumford has no use for chet, and I know it has something to do with mis- 
handling of money, but this was before he came to work for CORE, and I have no further 
information at this time. He was also jailed a few months ago for non payment of 
restitution payments, which he said have to do with his first wife. He also has a 
judgement against him now regarding this, dated October 21, 1964. 


ee 


As we all know, there is a CORE way of doing things. I happen to believe in this. 
lL investigated as long as I could, until I did not have, and was not able to obtain : 
any mere facts; no bank statements, no cancelled checks, etc. Then I negotiated with 
chet after going to his wife. 1 did not go to National until these negotiations broke 
down. ) 


I went to his wife first because I had tried to talk to him about this before with no | 
success before. Florence, his wife, has had doubts long before about his ability to 

handle money, and several times had called me to discuss this. I knew she was concerned, 

and with five children to support and a big house to pay for I didn't want to see them | 
suffering for it, especially with not having any previous knowledge.that it was coming 

up so they could prepare for it. When Florence told chet about it, and then he came to 

me the first thing he told me was that if he had had his hands on me when she told him 
he would have killed me he was so angry. I told him not to bother gekkemgpcm putting 
on this show of indignance because I knew it was false and so did he, and that the sooner 
we got around to discussing it the sooner it would be over with. The next day he 
apologized and told me 1 was right about going to him and his wife before going to the 
National office, and that he would give me an accounting. First he said he had never 
taken any money. Then he said that in case I didn't know it the National office gave 
him the authority to use the money as he saw fit, and that I had no right to question it 
or him. Then he said he had borrowed money but he had always paid it back. 


He stalled around for aimost two weeks, then when he still didn't give me an accounting 

ana I told him I was going to the National office, he said go ahead. I later found out 

that this was after he had gone to the Regional Reps with the story that I was trying to 
take over the cffice. 


And that, incidentally, was my fault. That day I talked to Florence, Marin CORE had 
called in, very angry, to say that chet's check for $100 to repay the loan they made to 
him had bounced again. Doug, the chairman, was complaining again because chet never 
sees them. This is very common. Chapters used to call in and complain continually, 
but they don't even bother to call any more. I had again tried to talk to chet with 

no avail, and was upset and I told Florence, that I did not have any authority to do so 
but if I did I would tell chet that I was taking the office over until I could get 
someone from National to come out and investigate this. I have no authority to do this 
and I know it, and I wouldn't do it. it would be foolish to say the least. I wanted 
to go to Will Ussery first, but knowing that Jim McCain was chet's boss, I felt that 
was the place to go. 


There had never been any bitterness between chet and I before this. I don't think 
chet liked the idea of having me around because I knew so much about him and all his 
sirltriends, etc., but we always got along well. I think his saying that I irk him 
was merely another defense. 


chet duncan 
2085 sutter street 
san francisco, california — jo 7-3430 


October 28, 1964 


Maxine: 


Hey baby§} - I needs tne following and soon: 


West Coast office stationary 
CORE Lit — "All about CORE", CtCeeces 


Can you dort??t?r?r?? 


"cpaio" 


chet] 


October 29, 1964 


Chet Duncan 
2085 Sutter St. 
San Francisco, California 


Dear Chet: 


@'m sending under separate cover core 
material, 


Your stationery was ordered and should 
be sent to you directly from the printer very 
shortly. If you don't receive it in 2 weeks 
let me know. 


OKAY? 


Regards, 


Maxine Skurka 
Department of Organization 
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CONFIDENTIAL 


November 1, 1964 


TO: J. FARMER, McCain, Carey 


FROM: L Farmer 


Re: Trip to San Franasco -- Audit of the books of the West Coast Office 


Discussion: 


1) General maintenanceof records 


The maintenance of-records of the West Coast Office is completely 
inadequate The last material received by this office prior to departure 
for the West Coast was March 1964 It should be noted that the West Coast 
Office and Chet Duncan have been supplied with detail instructions, and 
that the method of bookkeeping has been reviewed with Chet by both Mr MnaCain 
and me on various occasions 


2) Receipts -- deposits into the account 


In this area, substantiation was almost totally lacking No detailed 
account of contributions was available although Chet indicated that thank 
you with carbons for office use were sent However, he was not able to 
locate these carbons It should be noted that the general filing in the 
office seemed to be in excellent condition I understand that Lous Rogers 
organized the office files after her arrival in the office 


Duplicate deposit slips were available for almost all the deposits in 
some cases these proved to be of assistance since they indicated the maount of 
cash deposited, and the amount of the checks making up the depsésgits, and ina 


few cases notations as to source 


In general, however, the only supporting evidence for the source of the 
deposits were circumstantial, -- a tie-in to national CORE check, con- 
currance with time of rallies, institutes, etc and notations on the deposit 
slip The chief source seems to be Chet's memory and confidence in his 


ability and integrity 


3) Disbursements 


WWere checks were drawn to outside suppliers, they were almost always 
supported by invoice, and appeared to be valid In some cases a further 
check mightbe advisable as to whether the expense was actually a regional 
of dice expense or a “personal” one 


It should be noted that a num of personal bills have been paid 
by the office account Im some cases by the nature of the expense, the 
bill would be obviously personal, in others, the reliability of Chet's 


word was the only resource 


The major criticism here would be in the number of checks drawn to 
emexmf cash or Chet Duncan Here Chet's word would be that only determing 
factor as to whether the eharge was to be to "Petty Cosh" or "persenal use" 
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L Farmer 


sometimes the check stub would be indicated, however, Chet revised a number 
of these indications, primarily n the basis of his memory as far as a 
could tell Sometimes a stub would be indicated: Petty Cash -- Personal 


Loan” 


Petty cash funds-- inspite of numerous discussions in the past on this 
point -- still was not being kept on an impress basis 


4) Péewsonal use of the account 


There has beenexcessive personal use the account Checks drawn for personal 
use have ranged from numerous chekcs drawn for cash -- their use for personal 
expenses so indicated by Chet -- to payment of bills, including various 
traffice violations, payments of credit agencies etc 


Deposits into the account -- except for a few mxxmzumsk instances where the 
check is obviously Chet's paycheck -- depend completely on Chet's word that 


these YEERBRERL his funds 
are 


There are a number of these which from an auditing aspect cannot be accepted 
without further investigation One deposit in particular, that of March 10, 
1964 of $215°00 was identifed on hie report 4 to the office as "Repayment 


of loan to chet " The deposit slip indicates 
Cash $40.00 Source not specified 
Checks 25-00 Donation - Mr Glass 


10.00 Donation - 
120. OO Records-- Mid Penn 
20 . OO Records - S F Core 


(This depsdit slip is not in Chet's handwriting -- he was in Seattle at 
this time ) 
Many of the others where checks are involved contain bank numbers -- all 


of which are on défferent banks Unfortunately, the bottom part of the 
number has not been included so that tracing the bank is not possible These 
checks are all in even dollar amounts -- most of them in multiples of five 


Chet indicated that cash deposits were his own checks were monies received 
in non-CORE related affairs It could be questioned wheter the later might 
not fall into the category of Gifts reverting to the organization 

deposit 
In particulat - the mepsmrk of a $500 00 check would be subject to question 
by an auditor 


lh cn CI tm ey ce 


<a ee ee ee Se ee “a 


OE fT ee eet gt > 


elite ee ee ee . i 


LE EL. i A I A mae 


November 1, 1964 
RE: S F Office Books 
From: L Farmer 


Summary statement of "open" items: 


Page 3 


Note: These figures are all pro¥jgional, since a complete audit forf/6) 
has not been finished; and, many items requiring would investigation still 


exxst. 
1) Funds collected for Birmingham, Alabama 


Deposited into the account May 28, 1963 

No evidence that money was transferred to Birmingham 
Chet maintains that check was drawn (or money order?) 
However, no such withdrawal, nor would check had it 
been written have cleared i1t is possible, since there 
are several checks -- assumed void -- but physically 
not accounted for, that this money was sent to Alabama, 
the check failed to clear, and the group in Alabama 
nevér followed up 


This was the time of the Sacramento Sit-In when 
local project funds also went through the regional 
account More was spend on these progects then 

received 


2) Personal use of the Account 


$605 25 


Checks drawn for personal use $3,767 48 
Payment of regional office bills 
from personal "cash" -- 462 80 
Deposit of "personal" funds “25596: 6h 
Amount due to @@&R CORE 708 o4 
Amount of questionable deposits 1,332 00 
(This does not include deposits of cash, indicated 
by Chet to be his own funds ) 
3) Petty cash funds 
Fudis not supported by voucher F/63 37 00 
£/64 328 06 
£/65 245 93 610 99 
4) Expense account 
Schedule available --balance through 
October 10, 1964 
Balance on hand 947 66 
(There are a number of open items, where further investi- fg hY 
gation might indicated more disallowances Chet almost without ¥ 3 5 


fail charges travel -- paid for by regional office check on his 
account , &lthough this has been called to his attention on various 


— Total amount -- $1,243 45 


1 


Mem6; RE: S F Office November 1 1964 
From; lula Farmer Page 4 


General Conclusions: 


XQ 
1) Evaluation of Chet Duncan from fiscal viewpoint 


Adverse factors 


it is extremely hard to review the listing of deposits of personal funds 


into the account without question I have the feeling that many decisions 
as to source of funds were made months after the fact, and without the 
deposit slip being on hand It should be noted that many of these slips 
had not been turned over to me, until after a review of this section of the 
work had been completed The source of many of the depesits had to be 
changed as various other pieces of information became available 


Unless a decision to release without further probing is to be made, 


I would believe that the circumstances surrounding these depsdits are sufficiently 


questionable to demand a detail explanation as to source of funds other than 


that given as late as Saturday, May 31, 1964 during the course of a phone call: 


1? 


"Cash monies are my own, checks are mine from non-Core sources or business 


The persistant charging of travel on his expense account where this travel 
has already been paid for by check It is understandable that this might 
happen oceasionally, particularly since airplane tickets are hard to dicipher 
when it comes to method of payment However, this has been called to his 
attention at various occasions, and the practice still persists to the extent 
that almost without exopptiodevery ticket paid for by check &s also charged 
on £his expense revort (Of course, the persistance of this practice may 
simply indicate abysmal ignorance to such an extent that it could be 
questioned whther any program qualifications aside, he could function on a 
job that reguires at least some} understanding of basic procedure ) 


The following xk is an area that verges an the strictly personal However, 
from an organizational viewpoint recognition must be made of relative size 
of an employees obligations and his income if that employee is in a position 
to be entrusted with xk the management of funds 


Compensating Factors 


Chet's lasek of bookkeeping knowlddge has at times worked againt him; e g , 
his failure to charge deposits on car rentals which would be a justifiable 


Eax expenditure He has also failed to include in the records bounced checks 
of valid expenses which he made good by purchase of money orders from his own 


personal funds 


Assuming that his general attitude toward finances represents his true inability 


in this field, and is not a cover-up to prevent his being brought to account 
on sewious charges of intentional mishandling, Chet does present at general 
"T+ will all come out even in the end” attitude with his compl3te confusion 


ofxppersonal and business accounts 


specific xkmmxs items of questinnal accounting to his attention months ago 


It is also trUe that the national office is extrmely culpable in not bringing 


— 
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November 3, 1964 


Mr. Chet Duncan 
Cc SOubhern Regional Office 
utter Street 

San isco 15, California 


Dear Chet: 


Because of our financial situation please 
do not send anyone to Tucson to the worksh 
besae planned this month, I imaginge Bill 
has discussed this with you. The only person able 
to is Beb Gore from the National office, who 
will be in charge of the workshop. 


Sincerely yours, 


James T. McCain 
ms Director of Organization 


he tell he ay le ON ill. 


November 6, 1964 


Chet Dunean 

CORE G¥eGhern Regional Office 
2085 Sutter St. 

San Pranciseo, Calif. 


Dear Chét: 


ee a ea oo 


ol ed 


—— Ss ee 


So 
to go to Tucson or | 
send anyone from the Wes Regional @. | 
thinks that Beb can run the workshop himsbif. | 
| 


Your California with all it "SUN & SURF" becomes 
day. What I doen't understand 
Goldwater. Actually, 


more unagractive every 
is why the state didn't vote 


I do. Even racists get a little frightened of nuclear | 

war. 
Best Regards, | 
Maxiga Skurka 
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to abolish racial discrimination by direct, nonviolent methods 
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JO 7-3430 


November 4, 1964 


Department of Organization 
Gongress of Racial Equality 
38 Park Row 

New York 38 New York 


Dear Jim: 


Very sad day in California ...ce. as expected ..... Proposition 14 passed 
and as you know this removes from tne State Laws — tye Rumford Fair pousing 
Law - and also makes it impossible for any type of measure of tnyis sort to 
be introduced on a State, City, County level, tney got treir Constitutional 
Amendment ..... now its up to the higner courts ..... think our chances 
tyeir are slim, Soon tne signs "For White Only" will appear all over tris 
Mississippi of tne West State....,. 


Its my understanding tphat you, Bill and I and pernaps wal Brown are to go 
to Tucson sometime tris mes, monty. Are tyese plans still in tre ",opper"? 
Kindly let me know as soom as possible just wren we are to go - so tnat I 
can schedule myself accordingly, 


Thanks for tne expense sects ...... rent is now due ..,., can we expect 
an allotment soon? 


Suyxx Of yeos!, we nave a "tap dancer" for a US Senator now .eee- who knows 
tne US Senate may turn out to be tne greatest Musical Comedy ever presented 
on tye American Stage - with words and music by Lerner and Lowe eeees 


Getting back to tne Tucson trip - I nave made tentative arrangements to be 
in Santa Barbara sets tne week end of November 14ty, - will tris nave any 
bearing on tye Tucson trip? If so, phease let me know before Tuesday, Nov 
ember 10th. 


thats it} 


Regional Field Secretary 
Congress of Racial Equality 


note to Maxie: thanks for ordering tne stationery - will 
it arrives. & TyT- Ww let you know when 
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James Farmer 


national director Department of Organization 
ADVISORY COMMITTEE Congress of Racial Equality 


Ralph Abernathy 


James Baldwin 
Roger N. Baldwin 38 Park Row 


KatrinaM.Barnes New York 38 New York 


Algernon D. Black 
James B. Carey 


Allan Knight Chalmers 
GrenvilleClark ATEN: "Maxie" —- "Nooker" 

John Cogley 

Earl B. Dickerson 


“(fsroid Gibbons ~H@LLO dar; = Your "special arrived tyis morning - don't often come into 
NoSiuney Hollander th@ Office on Saturday - but sometying told me I sould today.....80 i dood : 


George M. Houser 
E. Stanley Jones it} 
Bishop F. D. Jordan 


Douglas Levir/ Got "Nookers"® note about not going to Tucson —- so we won't.....sure Bob can 
nandle tye situation there — wnat are tne chances of him remaining out here 
for tye balance of the monty, — reason —- }olding Regional Convention weekend 
of November 27=28-29.ccceeenecd a little National presitaze,....,also want 
Farmer for tprat weekend.....You should be getting a note from Hal concern- 
ing tris. 


te, 


Lillian Smith 
Gardner Taylor Say lets do it this way — as soon as Bob can leave Tucson - ave him routed 


Howard Thurman 


Bishop W. J. Walls to San Francisco —- ne can stay at my tome work wit}, tre local groups until 


Joseph Willen its time to go to Los Angeles for tyne conference......1 nave been "s,outing" 
Charles S. Zimmerman th@ "magic appeal” of Robert Gore for many moons - "us folks out rere" would 
officers Like to take a closer look at tne young man with a dreamecececes 


Floyd B. McKissick 
chairman 


Rudolph Lombard I am sure tyat I pave expressed many times tye attitudes of tyre people of 


Wilfred Ussery California (now known as tre Mississippi of tyre West)....-tne election was 
(éndvice chairman Of no wmxpixum surprise to me eeceee I had oped trat Prop 14 vote would be 


Ruth Turner 


secretary CGloser —- but I kmew as tne rest of us knew — we would be killed on November 

Ala oarc, BdecccceeWe Had further oped we would carry tne sometimes "liberal" North... 
conamesfeck Dut not this time.....what wit, the council moving in and tre mutusiadt un- 
decided voting YES - we had no chance ee... we did get out tre vote in tre 


STAFF 


Richard Haley MMMXS nem—white communities ..... but believe it or not - we pave spall we 
associate gay "so-called" Negroes who voted YES} on 14...cccce 


Gordon Carey 
assistant 


Carl Rachlin, Esq. 


general counsel I an certainly glad tprat you now realize that the land of "sun and surf" if 

director sf aczancation Tally for the "birds" - white ones .eccccee EK the campaign against Barry 

vommunity reiaavin Rich WAS GREAT oseee. we knew at least two weeks prior to November 3d that he was 
_ DEAD pyere, 


eeseeeose MOTE 


Tw PN, eR rer y 


PAGE Two 
ltr to D/O 
dtd 11-7-64 


You may or may not have a copy of the "proposed" Regional Action Sumex 
Council Constitution — so I am forwarding a copy or two for your review 
and comments ..e... also copy of press zmkams release concerning tne de- 
feat of Prop 14 eeccece 


Have informed our “land lady" of our latest "plig.t" - spe is so under- 
standing.eeeoee Dut I don't know for Ow long ..... 80 40 what you can 
about the now due rent, 


I'll be leaving for tye Southern part of tne state Wednesday or Thursday 
will remain until around tye 25th — nave to return for me "wife's" birth 
day on the 26t}, — tnen back fo Los Angeles for tne conference ..... hell 
no ~- I won't flYcceces 


Off to the barber shop — trates it} 
Per-pes Perhaps some day SOON - California will "let my people go." 
Ome bright note — over in Tiburon — magic community of tne "upper-class" 


there was sign posted on tyre front lawn of a 50,000 dollar rouse —- "for 
colored only mo) - Who knows - "we shall overcome" 


Onal Field Secretary 
Congpess of Racial Equality 
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to abolish racial discrimination by direct, nonviolent methods 


November 14, 1964 


Mr. James Farmer 
165 Park Row 
New York 38 New York 


Dear Jim: 


This note to you pas been on my mind for quite some time — now trat tre 
"bubble® pas burst its time you received s}all we say my final appeal 

for eurrted survival, Jim, I want you to understand one tring, tre most 
important moment in my life took place when at your recommendation, I 

was }ired as tye Western Regional Field Secretary —- tne second most 
important moment in my life took place at your }ome during my first #4p 
trip to New York — paving dinner wit}, you, Lula, "Nooker" Ricrard 

and }is wife. I remember all of 4m¢e tyese moments as i? were yes- 
terday, Another outstanding event in my life wes our private conversation 
in your office —- when I believe @ I was on tye verge of tears wren I tranked 
you from tye bottom of my p,eart for giving me tye chance to work in tre 
movement and for CORE, — 


For tyne most part I believe I pave lived up to my position — in fact I 
think I pave been and still am mm a DAMN GOOD field secretary, And I 
want to remain just tpat,. 


You and "Nooker" (and pernaps others) are making a decision tyat can eitrer 
make or break me, 


It nas been said tyat tye internal affairs in CORN revolve arpund two items, 
sex and money. I pave pad my spare of both, but tre latter pas civen me 
tne most trouble, As I stated last evening - I pave been a complete ass} 
Tris "tying" pas really been a "blow" to me — one I think shall never be 
completely forgotten by me and others, I nave just about destroyed ny 
family and tye organization tat I love. wow can I make up for all of 
this? I don't tyink leaving tne organization is tye answer.....bdut if 
asked too - I spall.......dut I spall never stop trying to turn tris evil 
into sometjing pure, One tying for SURE ~- I pave now COME OF AGE. ccccses 
Will you and "Nooker" make my life complete and retain me in my present 
postion position? 


There is mucy, more I want to say - but somerow at this moment I can't = 
so thats it for now 


chet duncan 


2085 sutter street | | 
san francisco, california — Jo 7-3430 


November 17, 1964 


Dear Nooker:; 


I think tye enclosed copy of my letter to Jim and Lula 
spells out everyting, 


I nave not as requested written tre letter of resienation, 
reason for not doing so is based upon my telcon wit), maz 

Jim last evening, Also tnat phe reauested and we are so 
doing, calling a meeting of tne tryree members of tre NAC 

in tynis Region and myself for this weekend. Those woo will 
be involved in tye meeting are: Will Ussery, Virginia Burton, 
umixwett pal Brown, and myself, 


Furtyner, this will be my last day in tne office, I Smt intend 
to remain at my }ome until the results of your meeting with 
Jim and our meeting here are completed,..... 


One last favor - would you forward (if I am to get one) my 
salary check directly to my ,ome: 1247 East 19t;, Street, 
Oakland, California. 


thanks ever so much for what you are Ruggx doing for me} 


Novesber 17, 
Me, end Mire. dames Varner 
Park Rey 
Seow York 56 New Terk 
Dear Jim ani inles 
Sell we call this aissive ay “sven sangt® 
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jordan 73430 November 23, 1964 | 
James Farmer ential 


national director Director of Organization 


ADVISCRY COMMITTEE 
Raiph Abernathy Congress of Racial Hauality 
James Baldwin 
Roger N. Baldwin 38 Park Row 
* Katrina M. Barnes 
AlcononD Bian. ew York 303 New York 
James B. Carey arisetem 
Allan Knight Chalmers 


Grenville Clark T) . 
John Cogley Dear Jim: 


Earl B. Dickerson 
Eugene E. Frazier 


coin tagdcipbons «= s T_ wrote tyis letter many times in my mind during tye course of travel from 


Sidney Hollander my Home to the office, but as I sit rere, somen,ow¢ trose words tnat came so 


George M. Houser | ee 


ace Stanley, Jones easy tren, can't make tyeir way to my fingers as I type my "farewell]" 
ishop F. D. Jordan 
Martin Luther King 


David Evingston «©LO be brutely frank, I yad poped tryat I could remain a part of CORE as a \ ie eee 
wMeclow = member of its field staff, but I now xmmux know tryat tyis is impossible, | 
A. Philip Randolph J naven't to this date received any reply to my letters to Jim, Floyd or eas 
Waltece ee Reid = syyou,e «This leads me to believe ty,at your complete silence indicates trat 
Hodson R. Reynolds ynotphing will be done, 


Jackie Robinson i 
Arnold M. Rose 
Fred M. Shuttlesworth 


Lillian Smith = You will never know tye feeling of deep remorse trat was developed within 


Gardner Taylor me &8 my career wit, CORE comes to an inglorious end, So to make it plain 


Howard Thurman 


Bishop W.J.Walls @nd s{mple, you nave my resignation, 
Goodwin Watson 
Joseph Willen 
Jerry Wurf 


CharlesS.Zimmerman YOU will from time to Zm time receive medical reports, tyrat I },ope will ex- 
officers DpL@in to one and all just what caused tyis agonizing beravior of mine, 


Floyd B. McKissick 
chairman 


Rudolph Lombard As a parting request, kindly forward what ever correspondence directly to f : 


lst vice chairman 


Wilfred Ussery MY Home, 1247 East 19t_ Street, Oakland 94606, California. I would greatly meee 


2nd <i eA appreciate a reply to tyis letter as soon as possible, 


secretary 
Alan Gartner 


treasurer ALSO, 1f it is true tat you plan to visit the coast srortly, I would deem 
congas Feck =6 44 @ most sincere pleasure to confer wit), you once again, 


STAFF 
Richard Haley Good bye and many tranks = 
associate 
Gordon Carey 


assistant thats st} 


Carl! Rachlin, Esq. 
general counsel 


James McCain 
director of organization S cerel 
Marvin Rich 
community relations director 
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November 23, 1964 


FOR IMMEDIATE RELEASE! 


ATTN: Jim Peck or Marvin Rich 


TWO YEAR BOYCOTT PAY OF Feccccccccccce 


For @ period of more tran two years, tye Orovilzie, California Crapter of 
CORE nas with, support of better tran 95% of tne nonew,ite community re- 
frained from sy,opping at Barnes Suppermarket. Tre market located within 
tne Negro Community, »,ad refused after many negioations and direct action 
refused to pire on an equal opporunity basis, 


Tye chapter after picketing tye store for more tran trree montus, organized 
a community wide boycott, which stopped tye flow of Negro dollars into tre 
Barnes bank account. 


T,ree weeks ago, after rumors trat tre market was about to close, a Negro 


clerk was xgziky pired, 


This action pas completely cranged tre city of Seguxnftes Oroville, California, 


Negroes are now working for tre Bank of America, Montgomery-Wards, and in 
ZExEE many downtown areas, 


Members of tye chapter are comparing tyeir success wit Barnes on a ES small 
scale wit, the Montgomery Bus Boycott, proving once again, tnat wit, tre 
continuing drive of CORE chapters to gain tyuis support, areas 


Regional Field Secretary 
Congress of Racial Equality 


eS ee ee 
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December 2, 1964 


Chet Duncan 
1247 E. 19th Street 
Oakland, California 


Dear Chet: 


I received your letter and believe me 
I am sorry for the way things have turned 
out. 


If there is angthing at all that I 
can do for you please do not hesitate to 
write to me, 


Best of luck. 


Sincerely yours, 


James T. MeCain 
Director Of Organization 


December 18, 1964 


Chet Duncen 
1247 B 19th Street 
Oaklend, Celifornie 


‘Dear Chet: 


I hope this recommendation will suffice. Perhaps 
I should not say this but I must. If this position 
involves the handling of money I'm sure you realize why 


I must esk you not to use thés recocemendation. 

If this job is available to you and you accept 
it please remember that you mst repay the obligation 
yo have gotten into. 

Please keep me informed as to your progress. 

Best of luck in the future. 


Bincerely yours, 


James T. McCain 
Director of Organization 


oe Oly es. —— ~—- 
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January 8, 1965 


Mx. Chet Duncan 
1247 Bast 19th Street 
Oakland, California 


Dear Chet: 


Enclosed please find information on the status of accounts 
for which you were responsible. Unfortunately it appears 
worse than it did when we discussed the matter by phone a 
few weeks ago. 


Please send us promptly the information asked for in Lula‘s 
memo to me. In the absence of adequate documentation our 
auditors suggest that we will have to hold you personally 
responsible for the entire amount, which could be as high 
as $7,448.54. This does not include the open accounts 
indicated on schedule #5. As soon as this information is 
received and the status of the matters on schedule #5 are 
resolved, we can proceed to a settlement of this matter 
and the manner of repayment to CORE. 


Yours truly, 


George Wiley 
Assoc. National Director 


cco: Lala Parmer 
Carl Rachlin 
“James MoCain 
Alan Gartner 


W. Ussery 


| Bncs/ L. Farmer memo 12/22/64 
Summary and 5 schedules 


| HAC policy on gifts to CORE staff 
| 


Gu/CR: hdl 


Butrect from Minutes of HAC mecting held in June, 1963: 


a ate - 


December 22, 1964 


Geoyr 


TO: ,Wile 
A y 


FROM: L. Farmer 
RE: Chet Duncan -- California 


Discussion: 

Attached is a series of schedules pertaining to Chet Duncan's indebtedness. 

Summary -- Summary statement indicating possible maximum indebtedness. 

A) Note in particular the balance before adjustment for petty cash balances. 

B) Note also that the summary does not include any allowance for the open 
items indicated on Schedule 5. 


Schedule i - List of Depositw into the account aelaimed as personal. 


This schedule was prepared at the auditor's request. It should be noted 
that from an audit standards one does not depsoit persognal funds into 
organizational checking account. Particularly under the circumstances 
involved where the question of mismanagement has been raised, it becomes 
incumbant upon Chet to furnish any documentation possible that deposits 


claimed as his are his. 
Adjustment has been made on the schedule for deposit of paychecks. 


Documentation of proof of personal funds would include but not limited to 
such things as cancelled checks definitely payable to Chet with full explanation, 
statments from in@ividuals re circumstances of money being paid to Chet. The /VAc 
ruling that personal gifts to staff members by virture of employment must 


be borne in mind here. 
Schedule No 2 -- List of checks drawn for personal use. 


Schedule No 3 -= Schedule of funds handled through expense account -- that 
is monies received and spent for valid chargeable expenses not handled through 


the checking account. 
Schedule No. 4 «= Petty Cash funds. 


In spite of numerous instructions, petty cash was not handled through an 
impress system. I am cers@ain, however, that petty cash was spent in part 

for valid purposes, and mm receipts were lost, and that therefore, some 
adjustment should be made, particularly of the @ sum unaccounted for for f/64. 


Schedule No. # 5 


Listing of known open items relating to Chet Duncan. 


Recommediation: , 
The Chet be advised of fgnancial involdement immediately, and osuie supply 
necessary documentation so that a final determination may be made pending open King, 
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January 18, 1965 


Mr. Chet Duncan 
1247 E. 19th Street 
Oakland, California 


Dear Chet: 


We have received correspondence from 
oo Burnstein, about a note he signed 
or you. 


Chet, I recommend that you get in 
touch with him and try to arrange something 


with him, This is in connection with your 
car. 


Sincerely yours, 


James T. McCain 
Director of Organization 


s » + 


' + Law Offices of 


TREUHAFT & WALKER 


1440 BROADWAY (neerm Piloon) *« OAKLAND 12, CALIPORNIA ¢ GLENncourT 2-130? 


ROBERT B. TREVHAPFT 
DORIS BRIN WALKER 
MALCOLM BURSTEIN 


228 MeALioven Sree January 13, 1965 AO 
, : 


Mx. Card Rachlin , 
General Counsel 

CORE 

38 Park Row 
New York 38, New York 


Dear Cari: 


Thank you for your letter of December 22 and for your pack-~ 
age of materials which I have just received, It looks to be 
qgite useful. As you can imagine I am aso. far over my head 
in work as to be literally unable to breath and this ietter is 
being stolen from either my practice or the defense of the 
students, both of which are full time operations now, To add 
te the confusion the appeals in the San Francisco. sit-in. cases 
are now supposed to get undey way and as you know I have one 
of those to handie. 
Thie business with Chet and the car could not have come at a 
worse time from the standpoint of either my mental or financial 
mealth. As to the facts; Chet came to me in August of iast 
year and told me that Matiogmal CORE had agreed to pay for the 
, fental of a car for him but*that since he had no credit some- 
body @lse would be.réguired to sign the actuai lease. Natur- 
ally unsuspecting idiot me,. I signed it. I had no cause to 
Goubt what Chet was telling me. Since the time Chet took the 
car he has had two accidents and the car is now being held py 
British-Motor Cars, the repair agency. The actual rental is 
from a company called Varner-Ward. I am enclosing’ copy of the 
lease agreement. 


As matters stand the car is still in possession of British 
<£or Care which claims $300.00 over and: above the insurance 
for the two repair bills and for a bum check or two from Chet. 
The amount now owed on the lease is three months or $180.00 
and yesterday formal demand was made upon me for that money. 


You know Alex Hoffmen; he-may be willing to take-the car and 
keep up the monthly payments if we can get it out of hock. 


. ’ 


¥, 
=. 

os 
’ 


Mr. Carl Rachlin 
Page two 
January 13, 1965 


Chet is, as far as I can see, absplutely unable and unwilling 
to do anything. 


Please let me know what if anything can be done from your end 
to get us out of this mess. While obviously CORE has no legal 
| obligation to me I hepe you underetand that I do consider thet 
| putt ; Chet in the position that he held entails certain ree- 
| ponsibilities of a moral character, Besides which, I am broke 
| and tired. Wazm personal regards. : 


' os 


Very truly yours, 


' Maicolm Burnetein 
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Gity: Costa Mesa, California 
County: Orange County 


or 2 


Subject: Initial cmtact with prospective CORE chapter. 


Submitted by: Le Faucette Task Force Volunteer 
The group is composed of high school and college students, They anvear 
to have a deen, mature, concern for the vroblems in their community, 
andthe fact that because of the political apmosnhere "no one is doing 
anything atout them". Anyonee in the community who expresses a liberal 


viewooint is "red bated", 


They are concerned with political sction, emoloyment, housing and 
education. And have already obtained much information in these areas, 
Some of them have individually worked with minorities who were seeking 


housing end employment, 


Orange County's nopulation is aoproximately 1,000,000 with a Negro 
population of 5,000. Costa Mesa has only 68 Negroes, Laguna Beach 
has a somewhat lerger Negro population as does Anaheim, however these 
cities are 20 miles away from Costa Mesa, There is a sizable Mexican- 


American population but the group has had no contact with them. 


Negroes are currently employeed in such occupvations as janitorial, 


domestic, carwashes and other menial jobs. There is token integration 


in the defense industries, 


Meny minorities employed in the County commute as far as 50 miles. 


There apvears an onportunity for a duel project; employment and 
housing. In light of this I suggested an employment investigatim 
be initiated. I did this for several reasons. First to test the 
willingness of the group to do the tedious, undrametic wrk so 


oo ee en 


| Page <-2- 
necessory in a well functioning chapter, Second to encourage well 
thoughtout programming. They have sane information in many areas but 
need to concentrate their energy in one svecific area, And they need 


direction, 


Orange County is noted for its ultra-conservatism, I suspect that a 
Pally or picket line, vould meet with more physical harassment and 
less police »rotection than is usually encountered in the Southern 
California area. Therefore I spent camsiderable time encouraging 
discussion of non-violence, The group has a good basie non-violent 
philosophy. Many of them belong to the Bahi Faith, which is noted 
for its commitment to non-violence. They had never heard of tactical 


non-violence, Their non-violent philosophy certinally transcends the 


tactical. 


Once their investigation is commlete I ».lan to assist in the evalua- 
tion of the investigation, selection of a project. Since my experience 
in negotiation is limited I shall attempt to set up a workshop in 


negotiation and try to oring in more experienced people, 


_ a aC. AL a 
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Le Faucette 


6495 North Sierra Way 
San Bernadino, California 


November 9, 1964 


Mr.James T. McCain 
58 vsrk Kow 


New York 38, New York 


Dear Jim: 
It is impossible to appraise, after so short a time, all of the 
needs of these chapters, however one thing is clear. What is 
needed in each of these cities is a full time worker, skilled 
in organizing. The Negro community, especially the lower 
economic segment has been untouched by CORE. There is evidence 
of both conscious and unconscious avoidance of this segment of 
the community. Although some members in these chapters do 
recognize this, they lack time, organizational skill, CORE 


knowledge and backing of the rest of the membership. 


We have lost five chapters, santa Monica, San Fernando Valley, 
Sean Bernadino, Vallejo am Hakersfield in the last six months. 
The Bank of America project was, in terms of community and 
chapter suovort, a failure. The life expectancy of ralm Springs 


Pomona and Riverside is not very hopeful. 


As a Negro vou know far better than I, what chance I hawe in 
the role of an organizer. Since I can't change my color or my 


sex, I can at least "teil it like it is", this I have done, the 


' rest is up to you. 


Field Report 
Palm Springs 
Riverside 
Pomona 

San Bernadino 


Le Faucette-task force 
November 9, 1964 


ralm Springs 


Palm Sorings has two major classes of people-the very wealthy 


and those who serve them, it is in the vrocess of changing from a 


winter resort to a year around resort. With this change has come 


ot the white collared middle class resident. 


On Tuesday October 2/7, I met with members of the ixecutive Board 

in a brief meeting before tne General Memvership meeting. I 
mentioned community involvement and political action (attacking the 
power structure) and answered some guestions about Bank of America. 
One of the tow Negroes hired as a result of CORE's recent 


demonstrations has been fired, I suggested a letter to Bank of 


America with a copy to FEPC, requesting an investigation. I then 


attended a General Membership meeting where a guest speaker from 
SNCC ssoke about the Summer Mississippi Project. The following 
day I went around the city observing conditions and talking to 

a few peoole. Palm Sorings has a serious problem resulting from 
an urban renewal program. Absolutely no low cost housing is 

: available, conséquently former slum ghetto residents are forced to 
either purchase homes in a newely built Negro tract, (prices 

range from $15,0VUU up) or to commute 25 or S6U miles each way 

from neighboring towns. With an excelorated community involvement 
orogram this may be an issue which could develope into a city- 


wide work stonvoage. 


Riverside 


The Riverside chapter is predominately white teachers and students. 


Perhaps since it is a newely formed group, with proper emphasis 
it could be a good chanter. It is to soon to tell. I have attended 
one Executive Board meeting where I made some suggestions for the 


active membershio requirements in their constitution and spoke 
about community involvement. 
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Pomona 


I have attended one Executive and one General Membership meeting 

in Pomona, where plans for a forth comming march protesting the 
passage of rroposition 14 have been discussed. Although not the 
most militant of chapters romona, under the direction of the 
Chairman Zohn Greever has been moving foreward. He has succeeded 

in changing the chaoter from a oredominately white chaoter to 

the now half Negro half white chapter it is. He is currently 
engaged in a quiet effort to involve the Mexican-American community. 
At his request a series of workshdos on orientation, negotiation, 


investigation and community involvement are being prepared. 


5an Bernadino 


; 


The San 'ernadino chapter has not been active for some time. ihey 
have not had a meeting for six months. Secause of this I have spent 
the past five days here, meeting and talking with some of the old 
members. Some of wrom are more interested in using CORE as a tool 
to further their own political careers. Others who are genuinely 
interested in reorganizing the chapter. “With the help of the 
latter I have been invited to a meeting of a group os young men wo 
under the name of a car club have been working with children, 
providing recreational and social activities, in their words, 
"keeping them off the streets". The initial meeting with these 
young men seemed hopeful, a further meeting with some of the 


leaders has been schedualed for later in the week. 
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Field Report ; 

Riverside 9 

Le Fawette-task force 

November 13, 1964 : 

The Riverside chapter is considering going into actiqm against ¥ 
Sage's.Markets. It is my opinion that they are not, at this D 
time orepared to do so. 2 { 


Reasons: 
1. Head counts have not been taken in all stores. 
2 Thev have no idea of the: 
* a) total number of employees 
b) rate of turn over 
c) various job categories 
ad) number of employees in each category 
5. Neither of the two stores in Kiverside are located any where 
near the Negro camunity, nor are the three in San Bernadino. 
4. This is a cooverative project with San Pernadino which has 
not been active for 6 months, 
5. No community involvement has been done, there is one Negro 
in the chapter. 
In an initial stragigy meeting held Wednesday 11, I voiced these 
reservations and others which were more s ,eculative. ,The concensus 


of opinion was that there was a lack of »reparedness. I mggested 


that more thought be given to future projects. And that a great 9 


deal more community contact be made. I further suggested that an 


initial means of contacting the community be, to circulate a 
petition against Sage's Markets hiring practices. This would give 


them som iitea of cmc ir strength, the ov»vositions strength and 


be an initial form of direct action. 
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Field Revorot 
November 19, 164 

Le Faucette, task force 
Riverside 


First, as a vost script to the xiverside revort dated November 


15, tne following has occurred. the -tiverside cCi:apyter was 
cuntacted b~ an attorney representing Sage's Market, who 
expressed a desire to weet with the cha>ter aiid : tated he 

had power of attorney to sign an agreement. [ advised the 
Chairman to set up a meeting vith said atvorney, but cautioned 
tniat it may just be a diversionslyv move on the part of wage's- 
‘hence net to exvect to inuch. I furt: er advised a  MeLnibtietion 
meeting. Two such meetings huve “een hela, Li was not notified 

of tnem and -:erefu ire did not attend. The ‘egotiation is set for 
wovember 2O, I olan to attend. 

As indicated in my fir:t report, 1 have attempted to make a 
cursurv evaluation or the needs of the tour charters assigned 

to me. As a result of tiiis evaluation i have held, wit:: the 
help of Don Smith and Cleveland ‘Yallace of Los aAngeles,- three 
Eeiieehoos. one in eacn of the three functioning chapters, romona, 
Palm Sorings and xiverside. Une on comiuunity involvement, one 

on oPientation (CURE history and »hilosophy) one on negotiation 
and one non-violent training session. I purposely spaced each 
session two days aovart and in differert cities in order to get i 
ma:ximu perticivation. E°ch ‘orkshon ha: been we 1 attended 
by veople from the host chavters. Unlv two, tne orientation i 


and tne non-violent traininye session, have had token representa- 


téon of the otser chapters. | 


Conclusi n: | | 


Obviousl” c !isr worksroos n: ad to .e helu in eaci chapter, The 
Chapters elt. cuzh aware ot their ne4ds are unwi ling to travel 


elswere to meet their necds. 


Manuels need to be prepared covering not only the four areas of 
these workshops but public relations, simvle bookeeping, writing 
reports, making picket signs, fund raising, keeping menbership 


records and conducting intrachapter workshops. Such manuels could |: 


rage -2= 


lay the ground work for, be used along with and in emergencies 


wiere staff was not available, tempurarly take the place of 


workshops. 
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Pomona 

The protest march against the passage of Proposition 14, was 

moderately successful. Between 100 and 200 people attended. 

Speakers from the leading c' urches, NAACP and CORE took part f 
| 5 


in the »rogram. 
The negotiation workshoo was attended ty ten romona members, 
they actively ‘articivated in the session and I feel, profited 


greatly by the experience. 


San Fernadino 


The meeting wit:. the members of tre car club did not take place, 

no one snowed up. Later, however the ft. rmer vice-chairman did 

bring over a young man wno exoressed an interest in CORE, 

he is a well known athlete ant h:-s Tic resvect of the . outh. 
ae We invited him to sttend the orientation workshoo and offered 


to oick him up. ‘ie was not home when we arrived. 


Dailv Reoort 


i} | Thursday November 19, Palm Synrings | 


I attended an executive board meetins culled b the eorrespond- 


| 

| 

| ing secretary for the vourovose of discus:ine >dlans for an : 
employment oroject. i'ihree members attended. rollowing the 

a secretaries presentation [I raised the ouestion of whether or 

not his proposal would receive a favorable response from the . 


Negro community. The one Negro meiber oresent (the vicé-cheirman) * 


said he did not believe it would, and offered tne suggestion P 


tnat a survey be made of the Negro com:mnity to detetmine 3 4 


what area or areas of employment were of most urgent: sonterpn, . 


a 


Y 
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It was therefore decided that such a survey needs Ito be taken, .. 


_ 


oy 


and tnat since one or nore members lives on each street in the 
Negro community these meinbers be assigned to survey their 
street. The vice-chairman will compile a list of questiona to. 


be used in the survey. 


Friday November 20, Riverside | 
1 attended an initial negotiation session in xiverside with the { 
attorney representing Sage's Markets. Also present were two 
memcers of the Riverside chapter and one from San Bernadino. 
Nothing concrete was decided, we sxplained our purpose in j 


being there and set uo ancvther meeting for December4. We insisted 


that a representative from Sage's be present ut that meeting. 


Following the negotiation session I met with two members of 


San Bernadino and discussed »lans for the Kaufman fund raising 


tour. Mr. Samuel Martin agreed to take care of the srrangements. 


Saturday Nowember 21, Pomona 


There was to be a non-violent training session at 10:00am, By 


12:000m four oveonle from Pomona and one from Riverside (all white) 


“were vresent, the next two nours were spent in ifformal dis- 


dussion of various methods of demonatration, including civil r 


“~ 
disobedience. Eventually enougn veople did arrive and the trainigg é 
| & 


session took place. , 

: 
Suncay November 22, Palm Springs and Riverside q 
I attended the local Baptist chureh and met the pastor, Rev. ‘ 


RoWlins, his assistant and the chior director. In, tne afternoon‘ 


I went to Riverside to discuss plans for the Kaufgan tour. 
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Monday November 25, Palm Springs 


The entire dsy has been devoted to making telephone calls 


rezarding the Kaufman tour. 


The evening has been spent writing this report, 


a 


Le Faucette 
3495 N. Sierra Way 
San Bernadino, California 


Dear Le: 


Since you wrote a report on Costa Mesa 
and Orange County not too long ago, I hesitate 
to tgeeat this as I do people trying to start 
a new CORE group. Since I have no information 
at all about the group you report about I can- 
not pass on anything to them, Please, there- 
fore, notify the above mentioned group of what 
you know, It probably would be a good idea 
for you to visit this community since it is 
aimost 3 months since your report. 


Hope all is going well. 
Sincerely yours, 


Maxine Skurka 
Department of Organization 
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December 28, 1964 


Le Ann Faucette 


Western Regional Office 
2085 Sutter Street 
San Francisco, California 


Dear Let 


Jim McCain is out of town and will not 
be back in the office until the end of next 
week. B®@ee6é suggest that you wait until 
then before you make a final decision. I 
will of course, give him your letter as soon 


as he returns. 


Sincerely yours, 


Maxine Skurka | 
Department of Organization 


a national organization with affiliated local groups working 


to abolish racial discrimination 


REGIONAL OFFICE 
2085 SUTTER STREET 


SAN FRANCISCO 15, CALIF. 


JOrdan 7-3430 


James Farmer’ 


national director 


ADVISORY COMMITTEE 


Ralph Abernathy 
James Baldwin 
Roger N. Baldwin 
Katrina M. Barnes 
Aigernon D. Black 
James B. Carey 
Allan Knight Chaimers 
Grenville Clark 

John Cogley 

Earl B. Dickerson 
Eugene E. Frazier 
Harold Gibbons 
Roland B. Gittelsohn 
Sidney Hollander 
George M. Houser 
E. Stanley Jones 
Bishop F. D. Jordan 
Martin Luther King 
Douglas Levin 

David Livingston 
Will Maslow 

A. J. Muste 

Dorothy Norman 

A. Philip Randolph 
Ira DeA. Reid 

Walter P. Reuther 
Hodson R. Reynolds 
Jackie Robinson 
Arnold M. Rose 

Fred M. Shuttlesworth 
Lillian Smith 

C.K. Steele 

Gardner Taylor 
Howard Thurman 
Bishop W. J. Walls 
Goodwin Watson 
Joseph Willen 

Jerry Wurf 

Charles S. Zimmerman 


OFFICERS 

Floyd B. McKissick 
chairman 

Rudolph Lombard 
ist vice chairman 
Wilfred Ussery 
2nd vice chairman 
Ruth Turner 
secretary 

Alan Gartner 
treasurer 


James Peck 
CORElator editor 


STAFF 

Richard Haley 
associate 

Gordon Carey 
assistant 

Carl Rachlin, Esq. 
general counsel 
James McCain 
director of organization 
Marvin Rich 
community relations director 


by direct, nonviolent methods 


December 21, 1964 


Mr. James T. McCain 
Congress of Racial Equality 
OS Park tow 

New york 58, New york 


Dear Jin, 


As I have indicated before, I have found my 
effectiveness as a white woman alone in the field 
limited. i am not content to sit in ian Francisco 
and draw a salary for doing no more than any chapter 
member is doing. Therefore until i can be of some 
real use inthe estern xegional Task Force I would 
like to request a transfer. Having few ties or 
responsibilities here, I am free to go my place 
there is work to be done. 


If you find there is no place for me at this time, 
then »,lease acceot my resignation. 


ours truly, 


a a 


Le Ann Faucette 


UG: Harold =rown 
Wilfred Ussery 
Virginia Burton 
Willian Brown 
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Mr. Lee Mills Rovin BF 
2094 Federal Avenue B63 wes 
Costa Mesa, California 


Dear Mr. Rovin, 


Several months og° I visited your group, since 
then I have written to Miss MacIntyre asking’ : 
about the status of the up, if you were still 
interested in forming a chapter anc 
requesting that the material which I loaned her 
be returned if she had finished with it. To date 
I have received no reply. 


I am presently in San Prancisco, as yet I don't 

know when I will be returning to Southern California. 
In the mean time I have asked Mr. Don Smith, 
chairman of Los Angeles CORE to give you any 
assistance he can. You reach him c/o Los 
Angeler CORE, 1115 West Venice Boulevard, Los 


Angeles. 


Please feel free to call om me if you have any further 
questions. 


Qne of the duties of a CORE chapter is to write 

periodic reports on their activities, with this in 

~~ A ged start now keeping such a record for 
ture use, 


Good luck and best wishes, 


Le FPaucette 
Western Regional Task Force 


ec: Maxine Skurka 


@ national organization with affiliated local groups working 


to abolish racial discrimination 


REGIONAL OFFICE 
2085 SUTTER STREET 


SAN FRANCISCO 15, CALIF. 
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January 7, 1965 


Mrs. Norsie Long 
Organization Department 
oS rark Kow 

New York 58, New York 


Dear Norsie, 


I see in the files that in January you sent Lois 
Rogers a partial list of the National staff. 
Would it be possible to get another,with the 
changes that have occurred recently ours is now 
obsolete. Also could vou include a current list 
of field staff including task force workers. 


I hope this isn't to large an order. 


Many thanks. 


Le Faucette 
Vestern Regional Task Force 
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January 15, 1965 


a. ge Faucette one 
onal ce 

og65 Sutter Ste” 

Hau Francisco, California 


Dear Le: 


I just returned from my vacation yesterday 
and found your letter about either being trans- 
fered to the South or res . At this time, 
because of our financial situation and because 
of the staff we have in She South, we 
feel it is impossible to transfer you. We 
would like you to stay in the California area, 
unless of course, you really feel that you are 
not being effective. In that case we would 
have te accept your resignation, 


In any cage, please let us have your 
decision. 


Sincerely yours, 


James T. MoCain 
Director of Organization 


IF YOU ARE ARRESTED. 
I. If you are arrested ask if there is a warrant for your arrest. 


II. If the police say they want to search you or your premises, ask for a 
search warrant. 


A. If you are searched or arrested and taken into custody without a war- 


B. If the officers have no search warrant, say that you do not consent 
to their entering your premises. 


C. Avoid making other statements and get in touch with C.0.2.E, im- 
mediately. 


D. Do not try to resist the officers either by action or words other than 
those procedures stated above. 


E. In every situation where a policeman stops you, you should remember 
that you have rights which the law and the Constitution give you. 


ItI. There are three kinds of crime: minor offenses, like traffic violations, 
usually punishable only by a smal). fine; tiisdcereanors, like trespass, 
disturbing the peace, ctc., usually ounishcbie by fine and/or imprisonment 
in a jail up to one year: and Zelonies, li.e mrder, manslaughter, rob- 


beries, etc., usually punishable by fine and/or imprisonment over one year 
in the State Penitentiary. 


IV, An arrest may be made legally, depending on the facts, with or without a 
warrant of arrest. However, when yon 2a:e arrested the police have no right 
to subject you to more physical restraint than is needed for your arrest 
and detentioz. 


A, . Genereliy, a warrart of arrest mist contain the name of the person 
to be errested, the time the warrant was issued, the nature of the 
crime, and the name of the Judge wno issued tue warrant. 


vo ax you are arrested by a police officer who has a warrant for your arrest, 
he is required to show the werrant to you if you request to see it. You 
shonld make such a request. 


VI. A policeman making an arrest under a warrant must do what the warrant tells 
him to do. Genera.iy, the warrant will direct the arresting officer to 
take the person arresced hefore ihe Judge who signed the warrant, or be- 
fore any other Judge in the County, as soon as possible after making the 
arrest. 


VII, In only certain kinds of situations may the police lawfully arrest you 

without a warrant. In the case of minor offenses and misdemeanors, an 
arrest without a warrant may be made lawfully only if the offense or 

misdemeanor was committed in the officer's presence. Otherwise, he must 

get a warrant from a Judge. ie 


rant, say that you object to such search or arrest (this is important). 
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Whether at. your home or in the headyierters of ©,0,R-L., or in the street, 
police officers may tryt. seerch you und the prem*ses and seize papers, 
things, and effects. Here, *on, you have certain tegal ead Constitutional 
rights which are often vic lated. 


A. 


The Fourth Amercnucnt to the Unitad States Constitution says that 
neither your rersson tor your home, ner your papers or yvour effects, 
can be sudjected ic “nareasccable” searsoss ara seizures and no 
search warrant can be issue: without praticularly jasciibing the 
place to be searzhed and the verson3 and tunings to be scized. This 
applies to every State, as well as to the rederal Government. 


When a search and seizure is :wzde pursuant to a searei warrant, you 
are entitled to see a sopy of the warrart upon requcst. The particu-e 
lar address to be searctcd. the partiecilar items to be seizad, and 
the name of the Judze issuing the verrrat should 21] appear on the 
search warrant. If the warrect is issued on the tesés of en ALPi- 


-davit submittec by the policswen, you are entitled to see a copy of 


such Affidavit as well. You smauld make a reciuest to see it. 


. The police can, in carivving out a search werrant, make a "reasonable" 


search of your person and a "reasonable" search of the premises for 


‘the things named tn the warrant. They can take from you, or the pre- 


mises, only what is named in the warrant and anything visible which 
you are not entitled to have, like counterfeit ncney or stamps, stolen 
goods, etc. 


After a seizure under a search warrant, the police must leave you a 
written list of every item taken. Follcwing such a search and seizure, 
consult C.O.R.E. immediately. If the seaich warrant, or the search 
and seizure, were in any respect illegal, there are legal means to get 
a return of the property and to stop the use of such property as evi- 
dence. However, you must acti fast, or your rights will be lost. 


In certain cases, a search and seizure may be made without a search 
warrant. If policemen-have reasonable cause to believe that a car 
contained contraband (like smuggled goods, narcotics, the fruits of 

a crime, like counterfeit dios), they may stop the car, make a reason- 
able search, and seize any contraband. Also, when you are legally 
arrested, officers may make a reasonable search of your person and 
the immediate premises... Such search, however, cannot just be a gene- 
ral ransacking. It mist be reasonable, Private papers, or other 
papers, things and effects, cannot be taken just because policemen be- 
lieve them to be evidence of a crime. The only taing that can be 
seized is contraband. 


BETWEEN ARREST AND APPEARANCE IN COURT 


I. The time is: critical between the tire vou are token br the police of fi- 


cells may be opened or tapped. 


cers to a stationfouse, and the time you appear before a Judge, in Court, 
at a public hearing. During this veriod a good general rule is to engage 
in no talk with the officers, trustee, cell mates, etc., and to answer 
no questions. Phone conversations, letters, interview rooms and jail 


IT. 


IV. 
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If you expect to be arrested cr taken inte enetody, no matter how une 
fornded the coervs, hav: as Little yersenil voraverly urou yor as pose 
sible, becaves wer you enver the aolice statron svervihing ia jour 
possession wWiti 26 taxon. You are crvitled to an itemized receipt for 
these possessions. 


Ordinarily, when you are brought into a volice station you will be 
"booked." This means no more thin ihe fact that a record is mace in 
a book that you have been arves*ted and the charges made against you 


are recorded, In certzin cases the law requires that you be finger-~ 


printed and photographed ai this time. 


A. If you are arrested you are gencr2lly required to be "booked" at 
once, and then Srougat before a magistrate without “unnecessary" 
delay. Tris meens promotly and pelice are not permitted legally 
to delay bringing :ou be“ore the court in order to investigate the 
case or sudject you to extensive questioning. 


B. Sometimes the law permits the "detention" of a person suspected of 
committing 2 crime and sometimes policenen without regard to the 


law will take you to the police station for questioning to check you 


gut, as they call it, for purposes of identification, etc. In 
either case, the time for booizing is put ofx and this means the 
time for bringing you before a Jidge gets put cff. You shuuld be 
either booked or released from custocy prouwptly and you should re- 


quest this. Ask immediately for tae right to call C.0O.R.E. and insist 


that you cannot answer any questions without the assistance of a 
lawyer. This is quite important. 


There may be attempts in the police station to question you by police 


officers or other officials. Some will ask questions very politely, just 


as a matter of form and to help you. Some will be tough and threaten 
you and tell you that it is going to be hard with you if you don't co- 
operate. Remember, you have rights which protect you against the 
wheedler or the "aa and when these rights are —" they should 


A. You have a right under the Constitution to keep all of your opinions 
to yourself, and not to say anything thet may be used against you 
later, or which may be a lead to evidence against you. Remember, 
these Constitutional rights are provided for innocent persons who 
may be subjected to unfounded prosecutions. 


Under the Constitution, you are entitled to the assistance of counsel, 
the aid and advise of a iawyer. From the moment of your arrest and 
certainly whils you are being questiored by police officers or other 
officers, you should ask for the asyistance of Counsel. You cannot 
answer questions and you cannot protect yourself, unless you have the 
advice of a lawyer. 


A. Sometimes you wiil be asked to admit tric or that fact. You may say 


to yourself, "What's the varm in admitting thet?"; but all statements 


may be used azcinst you at a trial and, togevber with frane-up or 
other evidence, may be enough to convict you of a crime you did not 
coumit. 
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B. No peliceman, or any other official, can lawfully use force or threats, 
or any other kind of intinidatior, to compel, you to make any adnis- 
sion of fact or confession of the allesed commission of a crime, You 


cannot be legslly comseiled to answer questions, or to sign any paper 
about the alloged crime, 


C. Sometimes officers will write out a statement and ask you to repeat 
it and sign it if the facts are true. Yeu are not legally required 
to sign any such paper, and vou are not required to acknowledge whether 
any statement by officers is trues, or not. 


D. Sometimes the officers will directly accuse you of the commission 
of the alleged crime, or heve some witness icentify you as the one 
who committed the crime. They will. try to put you on the spot of 
either denying the accusation, or infer from your silence that you 
can't deny it. You should contimue to make only one statement: 
"Until I obtain an attorney and have his advice and assistance, I 
cannot answer any questions, or make any statements." 


If any force of threats are used ageinst you, report it to C.0.2.5. 


Report any injuries or bruises suffered by you from the moment you are 
taken into custody. 


Generally, you are entitled to make one or more telephone calls to your 
family, friend, lawyer or bail bondsman, In California the law permits 
this and it gives you the right to promptly make such calls if you re- 
quest them. 


You are entitled to request "bail." Bail is security given in the form 
of cash, property or bond, that you will appear later unen order of the 
Court, to face whatever charges are made against you. For many misdemean- 
ors, the police themselves may release you cn the giving of bail. In 
other cases, bail is fixed by the Court. The Constitution says that 

bail mst not be excessive. What is reasonable bail depends on the facts 
in each case, If a person has little funds, or if the charges are mis- 
demeanor or a minor offense, if the accused incicates that he will appear 
and fight the charges the bail should be kept. low, oo aa 


Keep in mind that C.0.R.E, will be ready with legal help for you whenever 
you need it. That is why it is extremely important that you keep C,.0.R.E, 
informed of any problem you may have of this kind. 

And remember that together... . 


WE SHALL OVERCOIE 


Franklin W. Glover 
National C,0.R.E, Staff, West Coast Tasix Force 


Labor donated -- C.0.R,E, Bakersfield 
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4... I was sitting resting, having finished a bowl of stew and a 
Silent hand reached over from behind, mumbling some words of apology and 
premission, and stumbled up with a neck bone from the plate under the bowl, 
which I had discarded, which had consequently some meat on it. The hand 
was back again, five seconds later, groping for the potato I had left in 
the bowl. I never saw the face, I did not look.... What the hell are you 
doing to do when a man has to  »ick up a leftover potato from a bowl of 
stew". 


This happened to a young SNCC worker in the state of Mississiopi but 
the same story goes untold all over America; in this land there are many 
silent hungry hands, and we, CORE, have chosen to convince the masters of 
such hands that there can be changes which will fill HIS belly and allow 
HIM to stand as a man and do that proud act of being. 


Yet if there is to be a conflict or reyolution then this revolution 
must be on our terms. CORE has declared, "The non-violent direct action 
approach to racial discrimination assumes that a lasting resolution to 
problems can best be obtained through a spirit of good will and under- 
standing, this spirit must be combined with a determination to end dis- 
crimination .through action programs directed to specific problems." 
There must be a positive comitment on the part of every CORE person, but 
this pledge is insolvent without an «nderstanding of why we adhere to 
non-violence. Every CORE person should make an effort to become awire of 
the principles on non-violence, flavoring and strengthing his commitment 
with knowledge and understanding of the positions of others in regard to 
- nonéviolence. If you have an opinion of non-violence be ready to back it 
up with facts. 


mM. K. Gandhi said to those who argue that non-violence is not a 
human or natural thing: 

‘Not very remote ancestors of ours indulged in cannibalism and 
many other practices which we today call lothsome. No doubt in those 
days toc there were Dick Sheppards who must have been laughed at and 
pillored for preaching the strange doctrine of refusal to eat follow 
men," 

How much better, then, would our society be if all men considered 
the stricking of another in violence a vile and inhuman thing? 


Martin Luther King presented six points in favor of the non- 
violent approach to elimination of discrimination: 


1. Non-violence is not non-resistance to evil, but non-violent... 

RESISTANCE to evil. Gandhi resisted evil with as much vigor as”’the 

‘Viotent resister, Dut .hé resisted with Love instesd'of hate. ~ - 
“If cowaruice is the only alternative to violence, it is better to fight." 


2. Non-violence does not seek to defeat or humiliate the opponent, 
but to win his friendship and understanding. 


3- The non-violent attack is directed against forces of evil rather 
than against persorig who happeri to be doing evil. 


Page -2= 


4h. Non-violence requires willingness to accept suffering without 
striking back, 
"Rivers of blood may flow before we gain our 
freedom, but it will be our blood", 
Gandhi 


5. Non-violence avoids not only expernal physical violence but 
also internal violence of spirit. 


6. Non-violence is based on the conviction that the universe is 
on the side of justice, 


Many people who express a dislike, or perhaps it is more of a 
distaste for non-violence agree that as a tactic non-violence is our 
strongest and most successful weapon, but they maintain that for them 
non-violence is not the way. They say it leaves a sour gragefruit taste 
and causes their stomach to become uneasy, erupt. 

These people are pairing non-violence with cowardice, shame and un- 
manliness. Cowardice is not, however, what I see when a seventeen 

year old youth sits in.« Louisiana-c:.fe with ice water burning as_it 
drips from his face. Disrespect, hate and fear is what I see and I see - 
it as it leaves the eyes of the white youth, certainly not much older, 
who tossed that water; then drew back like a cock, all red faced and 
ready to do battle. 


"It is a profound error to suppose that while the law, 
(the supreme law of non-violence) is good enough for 
individuals, it is not good enough for the masses of 
mankind," 

Gandhi 


No man fashions swords of steel that might slash our way to 
freedom; for ours is a non-violent army and our weapons are love, 
faith and a non-violent body. This being true we must also keep in 
mind the fact that all battle between the violent and non-violent are 
won or lost by the measure of determination within each soldier of non- 
violence. The battle is worn or lost there, within the hearts and 
minds of pickets, freedom riders and marchers all over these United 
States. When this army fully realize its strenght. 


"WE SHALL OVERCOME" 
William H. 3rown 


National CO E Staff 
Far Vest Task Force 


THE PRACTICE OF NON-VIOLENCE 


I. Rules for the group 

A. Define the objective for each particular >oroject. 

B. Be honest. Part of the goal of each project is 
to gain respect of the opponent. Group conduct 
should be of the type to encourage this respect. 

C. Love the enemy. This sounds like a paradox, but 
it works. The group is striving to undo an in- 
justice not to defeat a person or organization. 
Good will toward. the opponent will make this more 
possible, not less. 

D. Give the opponent a way out. By the use of non- 
violence you are demonstrating a strength which 
the defender of injustice cannot show. Find a 
way to let the opponent participate in the vic- 
tory when it comes. 


II. Steps for the group 
Ae Investigate--to determine not only that 4n in- 


justice exists but who is responsible for the 
causal policy. 

B. Negotiate--resolution of the injustice at this 
step is besy. The opponent should be made aware 
of the group's- respectful firmness to insist 
on justice and its constant willingness to ne- 
gotiate further. 

GC. Educate--internal and external communication 
on the facts is very improtant. Exaggeration 
Should. be avoided, good will should be stressed, 
The opponent is OK but what he is doing is evil. 

D. Demonstrate-~-all participants should be neat, 
well-informed, calm, and well-trained with a 
deep personal. commitment to what they are doing. 
Stress good will, 

BE. Resist-—-civil disobeidience. The group should 
have all of the characteristics in (D) above 
plus. a ready willingness for personal self- 
sacrifice that will leave no doubt as to its 
integrity and courage to do this and still ex- 
hibit general and particular good will to all. 
This is the key. 


III. Rules of personal conduct 

A. Be cyeative-non-violence does not mean aloofness 
but creative involvertent. 

B. Be firm--you should hold your just position 
tenaciously... 

C. Be humble.-ayoid swagger in words and action. 

D. Be forthright—~-deal fairly ind honestly with sll, 

E. Be calm-sbeing afraid and angry is not weakness 

_ but allowing it to show is, 

F. Be helpful--you should always be ready to help 
others. but not to protect them, 

G. Be forgiving-—don't hold a grudge against your 
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CORE RULES FOR ACTION 
GUARANTEES OF THE INDIVIDUAL TO THE GROUP 


1. A CORE member will investigate the facts carefully before determining 
whether or not racial injustice exists in a given situation. 

2. -A CORE member will seek at all times to uncerstand both tre ettitude 
of the person responsible for a policy of racial ciscrimination, and t&£: social 
attitude which engendered the attitude. 

3. A CORE member will make a sincere effort to avoid malice sand hatred 
toward any group or individual. 

4. A CORE member will never use malicious slogans or iabels to discredit 
any opponent. 

‘5. A CORE member will be willing to admit mistakes. 

6. He will meet the anger of any individual or group in the ssirit of goo‘ 
will and creative reconeiliation; he will submit to assault anc v1.. »ct retal- 
late in kind either by act or word. | 

7. A wewber will never engage in any action in the name of *h: ¢ soup exre_ 
when authorized by the group or one of its action units. 

8. When in an action project a CORE member will obey the orders issued ., 
the authorized leader or spokesman of the project, whether those orders please 
him or not. If he does not approve of such orders, he shall later refer the 
criticism back to the group or to the committee which was the source of the pro- 
ject plan. 

9. No member, after once accepting the discipline of the group for 4 par- 
ticular action project, shall have the right of withdrawing. However, should a 
participant feel that under further pressure he will no longer be able to adhere 
to the Rules for Action, he shall then withdraw from the project and leave the 
scene immediately after notifying the project leader. 

10. Only a person who is a recognized member of the group or a partici- 
pant accepted by the group leader in a particular project shall be permitted to 
take part in that group action. 


GUARANTEES FROM THE LOCAL GROUP TO THE INDIVIDUAL 


ll. Each member has the right to dissent from any group decision and, if 
dissenting, need not participate in the specific action planned. 

12. Each wember shall understand that all decisions on general policy 
shall be arrived at only through democratic group discussion. 

13. A CORE member shall receive the uncompromising support of his CORE 
group as he faces any difficulties resulting from his authorized CORE activities. 


These Rules for Action have been approved by the National Convention 


of the Congress for Racial Equality to provide a guide for the indi- 
vidual participating in CORE action projects. 


CORE, THE CONGRESS OF RACIAL EQUALITY, is a national organization with af- 
filiated local groups, committed to the goal of erasing the color line through 
methods of direct nonviolent action. 

NONVIOLENCE HAS BEEN SHOWN TO BE A POWERFUL SOCIAL FORCE. A threefold type 
of power characterizes nonviolence: 1) The power of active goodwill and non-re- 
taliation; 2) The power of public opinion against an injustice; 3) The power 
of refusing to be a party to injustice, as illustrated by the boycott and the 
strike. 


CORE, 1821 Fillmore Street, San Francisco. JO 7-5929 
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*/ 1h: 
Main Office 
5198 BO, AVALON BLVD. 

CORE EMPLOYMENT=LABOR COMMITTEE | | 4, bade ; 
8501 S. San Pedro Street | ye 

Los Angeles, Celifornia 90003 

Cell Pe ai 
: he , 19 1966 

Herbert Se Monn | ate: MY 

Mr, Meltizer 
Personne! Manager ! 
corey R.C.A. Victor Record Menufacturing Company | Kush cciaia 
Luey Dahm sot ipabal Californie 90028 
1) ' ornie 
Secretary ” 
: Dear Mr. Meltizer a: | | ‘ 
We have received complaints alleging thet your company prectices 
. racial discrimination tn hiring. 

: We have reason to believe that a meeting between policy making officials 

i | of your company and CORE is urgently needed. ~ 


We anticipate hearing from you within the next ten days so that this 
matter can be resolved through discussion and negotiation making further 
action on our part unnecessary, © 


Sincerely yours, 


’ | Herbert $ Mann/chai rman 
CORE EMPLOYMENT-LABOR COMMITTEE HSM/ Id 


FePc 


County Commission On Humen Relations 
WVAC-Hon Violent Action Comnl ttee 
United Civil Rights Committee — 
Ear! Welter Mesotie! Fund — : cathe # + 
her cons Fer Democratic Action et ah ie e: 
3 ee Organized for Integration New , re 
| Sher! f's Depertment-Community Relations Detail! | | r 

ek a . Wettonel CORE 

a et | Lou Smith - Western Regione) Staff BO! rector 
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Los Angeles ORE 


| | Cm ae Mein Office 
8122 SO. AVALON BLVD. 
LOS ANGELES. CALIF. 


CONE ~ \PLOYRK-INT@LABOR COMMITTEE 
“59! S. San Pedro Street 
Los ‘nocles, California 29002 


Mey 2?) 1966 
' Herbert S..™ J 
Cheirman Onn (Miss Shet's Gert! 
wise ry 
Secretary 


culncey Jeaver  |MAACP-SAM FERNAND@ VALLEY BRANCH 
erie t mene 12502 Van Nuys - Sulte 200 
ee: Pacoime, California 


| uc’ am ite ) ; letter of May |8 1966 


F Secrctcry 
| Dear Miss Getoff: 


We are please end gratefu! that your executive boerd is supporting CORE's 
| Statewide Boycott egeinst See's. 


See's Candy Snops Inc. conducts its business from @ point of view thet 
it cen hire whemever it pleases since it is @ privetely or fealily aacd 


operation! 


Evidently, the reasening process of the See's efficials has net yet 
caught up with the 20th Century es it eppeers to reflect en I8th Century 
Bourbon out loo. 


. 


See's wust learn that @ license to operate a business within the cenf ines 
of our society, is met a license to restrict employment oppertenities besed 
on racial or ethnic censiderations. Therefere, we expect from the State or 
Federe! Government @ clearcut mendate thet no business shall be | icensed 
thet practices discrimination designed te abridge the freedan of aineorities. 


—— A ee ——_ 


| See's Candy Shops Inc. hes steted thet it does not recognize the Givi! 

' Rights Movement as having authority te cencern itself with the employment 
prectices of See's. Wer does it appear te recegnize the directive on 

| eqce!] employment opportunities put ferth in the !964 Civil Rights Act. 


in November-Becember 1965, our 25 chepters threughout the Stete ef California, ] 
| Oregon, Weshingten and Arizona surveyed the 141 See's stores. Nene of the 
| CORE chepters(including our own) were able te locates single Hegre ) 
: selesclerk in any of their stores® 


| Since our beycett activity, See's hes hired a few Negro clerks. We estinete : 
| new thet out of eppreximetely @ tote! of 450 Seles clerks, enly ebeut 10 ere 


| Wegre. 


a — 


continued - Miss Shel le Getef f/MAACP 


it Is indeed @ sad commentary on our society, thet permits privately emed 
businesses, such as See's to disavow any type of secial or community responsibility; 
vewiliing to eccept it unless sufficient pressure is epplied. 


Let us never forget thet en the baettiefield of Viet-Hem, more then 25% ef ai! 
casuelities are Negre! Perhaps on the basis of these statistics, we should demen. 
of the government to enferce @ quote: thet the employment of Negroes in al! 
businesses regerdiess ef size should be commensurate te the losses of black 
Americans on the battlefied of Viet-Naem! 


We hope to heer from you seen @s to the plens you have for the See's beycett in 
yeur area. Los Angeles CORE stands ready to work with you in el! your efferts. 


Tegether WE SHALL OVERCOME, and we remain 
Yeurs FOR TOTAL EQUALITY 


Herbert $ Mann/chei rmén 
CORE ERPLOYMENT-LASOR COMMITTEE 


ce: See's Candy Shops inc 

Sen Fernando Valley CORE 
Les Angeles County Commission On Mumen Relations 
United Civil Rights Cemmlttee 
Fair Employment Prectices Commission 
Ear! Walter Memeria! Fund 
Netiona!l CORE 
Leu Smith- Western Regional Staff Director 
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2209 DRYADES ST. 
NEW ORLEANS, LA. 70113 


February 21, 196) 


George Wiley 


Congress of Racial Equality 
38 Park Row 


New York 38, N.Ye 10038 


Dear George: 


Thank you ro the information. It certainly answer many questions that I had and 
raised many more but more important it gave me somethin to work on, The budget as 
projected by Ussery seems to be unrealistic and the conditions that the staff must 
work under in such cramp quarters seems just as wmrealistic, 


Enclosed is Ussery's budget and my own budget for comparison purposes. The fund 
raising project is leiminate in my budget and the cost!of office supplies has been 

cut in half, The figure for rent includes the rent for a large office and the pay- 
ment of all utilities. The figure could concei>albe be as léw as one hundred and 
twenty-five ($125) per month, The phone bill has averaged four hundred and nineteen 
per month for the past seven months, I feel an a”¥erage of one hundred ($100) a sentn 
in more reasonable and i will make every 6ffert to hold it that snout, 


Ussery aslso indicates that we are renting a IBM electric typewriter for twenty-five 
($25) per month or three hundred dollars a year. I'11 look into the possiblity of 


eliminating this overhead by buying a new or use typewriter under the same or lower 
terms or obtaining one by other means, 


Isaac Reynolds 


ec: Jim MoCain 
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CORE SOUTHERN OFFICE 
2209 DRYADES ST. 
NEW ORLEANS, LA. 70113 
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February 21, 196) 


Western Regional Projected Budget February and March 
Postage training mammals to chapters and regular mailing $75.00 
Postage PR and Fund Raising 


Paper Training manuals toe chapters, press releases, etc, 
Fund Raising Appeal letters 
Total of at least 15 cases 


Envelopes 7,000 Regional 
Remittance Envelopes 2,000 


Rent February and March 


Phone ? 
Miscella nuous Pettycash, ete, $100,060 
$1,144.00 


My Projected budget covers the month of March 


| “Postage training manuals to chapters and regular mailing 75.00 
| Postage PR and Fund Raising -0- 
| Paper and office supplies 125,00 
| #Rent (gas and l&ght included) 150,00 
. Phone 


Miscellaneous (petty cash) 
Total Budget 


Because the training manuals may be dropped the cost of postage could be reduced 
$35 or $40 a month 
##I am not familar with rates of rent in San Francisco and the cost could be closer to 


$125 however I feel that $150 including gas and lights is not too much to pay fer an 
suitable office 


~~ 
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January 28, 1965 


Ike Reynolds 
CBRE's Southern Office 


2209 Dryades 
New Orleans, La. 


Dear Ike: 


I trust by now you have seen the doctor and 
you are in a position to let me know exactly what 
date you will be able to go to the West Coas}- 
to take over that office. 


Ikkpew you have many reservations about 
going to the West Coast but I hope our financial 
situation will improve very soon so that we will 
be able to hire a permanenét field secretary 
for that office. 


I know you can and will do an excellent 
and superior job in that office. Please let 
me kear from you immediately. 


Sincerely yours, 


James T. McCain 
JTMsms Director of Ogsganization 


et ne oe 
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February 1, 1965 


Ike Reynolds 
CORE's Southern Offfce 


2209 Dryades 
New Orleans, La. 


Dear Ike: 


I am happy to know you can leave for the 
West CO@ast by the 15th of this month. Don't 
worry about not meeting and Kalking with the 
people from the West Coast. I feel it would be 
better for you to go out there with an open mind 
about the region in which you will be temporarily 
working. I would not let this concern me too 


greatly. 


If afteryou get to California you find any- 
thi that you are not in agreement with you 
can Glways let me know at once, 


In the mean time I am trying to arrange for 
your housing on a temporary basis before you 
get there. I have not had a chance to talk 
to George Wiley since I am back in the office. 
As soon as he returns I will ask him about your 
nag to New York before going to the West 
oast. 


Sincerely yours, 


James T. McCain 
JTMsms Director of Opganization 


January 29, 1965 
FEB 1 (wee 


James IT, McCain 

Dept. of Organization 
Congress of Racial Equality 
38 Park Row 

New York, New York 10038 


Dear Jim: 


I visted the Doctor today and he say it was still necessary for me to rest 4 
few hours every day. 


He also suggest that I advoid any prolong change of climate for awhild or until 
the infection in my ears has been checked, 

I am sure that I'll be able to leave for San “rancisco around the 15 th of 
February. The apparent strong feeling on the part of some against me talking 
with members of the NAY from the west coast has me disturbed. After reading 
the minutes of the last west coast “AC meeting, i feel that there are matters 
that must be discuss ed with them if any type of amicable relationship is to 
exist during my stay in the west, 


In the past, I have been assign jobs and informed of about a third of the 
problems or there have been attempts to use me in interorganizational political 
schemes at which time neither you nor I were aware of, Secause of these 

past problems and the apparent reluctance on the part of some person or persons 
for me to talk with the west coast NAC members, I must admit that I am suspicious 
of the action so far,. If my suspicions are correct, I will not remain in San 
Francisco nor do I belive I could continue to work for CORE, If I am wrong, 

I will continue toying to do my best and remain on the west ey Hoy please 


accept my apology if ~ am wrong. 


“i ncerely yours, 


Isfac Seynolds 
#ield Secretary 
Voncress of “acial tquality | 


IR/bc 


CORE SOUTHERN OFFICE 
2209 DRYADES ST. FEB 2 3 BW 


NEW ORLEANS, LA. 701 13 


February 21, 1965 


Lois Rogers 
2085 Sutter St. 
San Francisco, California 


Dear Lois: 
My ticket s has not arrived however, I have made reservations on National Air- 


lines Flight leaving New Orleans Wed. February 2) at 2 p.m and arriving in San 
Francisco at 4:55 DeMe o 


I have just received a set of reports from Wiley, which haveug! me some insight 
inte the operations of the office. I certainly hope that I'll be able to obtain an 
even better picture of the office and its operation within;a few days after my 
arrival. | 


The ae is a sbhedule of activities that I would like to start on by Thursday 
| February 25: 
| 1. Read all field reports and important correspondence. 


2. Meet with staff Sunday or Monday afternom (to define their jobs, out-e 
line the svope of their authority and chain of command, . 


3. Letters to chapters, NAC members and interest groups, 


lk. Schedule a meeting with NAC sometime after March 1 or after Lou Smith 
arrives. 


5. All funds presently being spend on the training manuals and fund 
raising should be held up upon receiving this letter, 


6, All press conferences and meetings should be held to a minimum during 
the first 10 or 15 days after Lou Smith and I arrive 


ee eR 8 pile tt _ 


| If there is anything important that I lefted out or something you feel is urgent and 
that I should know about, please call me a t the office in New Orleans or at my hone 
94u-5347 in New Orleans 


co:Jim T. McCain Yours truly 


George Wiley iis - poly 


Isaac Reynolds © 


February 25, 1965 


Mr. Isaac Reynolds 
CORE Western Office 
2085 Sutter St. 

San Frandweo 15, Calif. 


Dear Ike: 
Hope you like San Franeisco. 


Lou Smith Asked me to let you know that 
he will be arriving in San Francisco at 12:29 


aboard United flight #21. He would appreciate 
it if you could meet hin, 


Let us hear from you often. 
Sincerely, 


Maxine Skurle 
Department of Organisation 


February 26, 1965 


George Wiley 

Congress of Racialiquality 
38 Park Row 

New York 38, N.Y. 10038 


Dear George: 


The Regional Action Council bank account has five hundred and 
twenty dollars in it that was raised by Shirley Meshier and 
deposit by her in their account. You should have Marvin send 
a letter to her and W. Ussery directirz them to send the money 
to the national office or turn it over to me to be despsited 
in a regional office bank account, 


At present there is an office supplys bill of three hundred 
and twenty dollars and the phone bill as of January is seven 
hundred and twenty dollars. I called the phone company today 
and informed that they had send a five day overdue notice to 
the national office which will explre the 5th of Mareh,. I 
would suggest that we send the #349 to the national office to 
be apply to the phone bill , also $125 could be withheld from 
the $500 monthly attlotment for March and apply to the phone 
bill and national could send ($375) the remainder to the 
western region office. The remainder of the phone »bil1($247) 
could be paid over a six month veriod, at the rate of $41.16 
a month with the regular phone bill, 


I have found more office space in the same building that re 
are now locate. The rent for an area that is three times the 
size of the office we now have would be $95 a month. If there 
are no objection by national, we could move Tuesday and have 
the rent that we have paid for our present space applied to 
the March rent for the new space, 

I hope you will speak to Marvin about the employment status 

of Shirley Meshier., I have not spoken to the two task force 
workers as of yet but I would like the employment of Bill 
Brown to be reconsiéered, 


j 


~ 


cont. page 2 February 26, 1965 


Because of the shortage of time, I hope that you will call 

me sometime Monday, Sukeruarg March 1 to inform me of your 
thinking on the question of a new office and the solutions 
that I have propose for our financial problems. Marvin should 
also take some action concerning Shirley Meshier employment. 


Sincerely yours, 


fir Isaac Reynolds 
Field Secretary 


cetMarvin Bich 
James T. McCain 
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Both Jim McCain and.Geor: + : sre 
that the National office pay ; nont 
towarc your rent wnile vo 7 Aare LT 
Mey both also acree that $+! ion’ r 
@ one room apartment is awful Len. a 
case,hope you find something able. 


let us know your home address whe! y 
Baee one. 


cc: George wiley 


Marth 2, 1965 


Mr, Isaac Reynolds 
CORE Western Regional Office 
2085 Sutter Street 
San Francisco 15, California 


Dear Ike: 


I am enclosing copies of all the information 
we have received from San Diego OORE. 


I expect that Lou has already told you a little 
of what is going on there. 


George Wiley received a phone call from 
Harold Brown today urging someone to al at 
once. As you can read in the enclos information 
a number of other peopldalsoe fee) a visit from 
a field staff is urgent. 


The constitution enclosed is a new one. The 
old wne, which I have in my file, cannot be photo 
copied because of the blue ink. I do suggest you 
get a copy of it from them and compare... 


Have fun! 
Sineerely yours, 


Maxine Skurka 
Department of Organization 
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MARS 1865 


March 3, 1965 


Maxine Skurka 

Department of Organization 
CONGRESS OF RACIAL EQUALITY 
38 Park Row 

New York, N. Y. 10038 


Dear Maxine: 


I would urgently request that you inform Jim 
McCain that San Francisco is not the iost paradise 
or the promised land, 


Eighty-five a month for a furnished apartment is 
more than reasonable when one thinks in terms of 

San Francisco economy. If I stayed in the YMCA, Il 
would have to pay the astronomical sum of two ($2.00) 
dollars a night, or Seventy ($70) dollars a month. 


I can assure everyone that I am not living in 
some high rent co-op. The apartment that I have rented 
is in the heart of the ghetto, two and one half 
blocks from the office. 
My home address is 2338 Pine Street, Apt. 6. 

Sincerely, 

} iP 

Manor |\& 

Isaac Reynolds 
IR:lr 


cc: George Wiley 


Mareh 5, 1965 


com ng gm Office 
Sut tree 
ion Prandiees 15, Califernia 


Dear Ike: 


apartment, 
I am enélesing additienal cerrespendence 


é from Ban Diego CORE people. I 
an Sen Sistuwben about the ne when situation 
and hepe you will ge down there as soon as 
you can, 


Sincerely , 


Maxine Skurka 
Department of Organization 


March 8, 1965 


Isaac Reynolds 


CORE 
2085 Sutter St. 
San FPraneisco, Calif. 


I can see you all have plenty of work 


Best regards to Lou. 
Sincerely yours, 


Maxine Skurka 
Department of Organization 


a national organization with affiliated local groups working 
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James Farmer 
national director 


ADVISORY COMMITTEE 


Ralph Abernathy ; 
_ aoeey Sasewin Maxine Skurka 
ger N. Baldwin P . 
Katrina M. Barnes Dept i Of Organization 
Aigernon D. Black i 
James B. Carey Congress of Racial Equality 
Allan Knight Chalmers 
_ Grenville Clark 38 Park Row 


John Cogley 
Earl B. Dickerson New York 3 N e  # 10038 
Eugene E. Frazier 
Harold Gibbons 
Roland B. Gittelsohn 
Sidney Hollander 
George M. Houser Wf ° 
© Suaeien donee Dear Maxine: 
Bishop F. D. Jordan t 
Martin Luther King . 


ey ee mel The group known as Riverside CORE applied for affiliation. 


David Livingston 


en a If there is a reason that they are not affiliate, the problem 


, corey corner is ours and not theirs, 
ilip Randolph 
Ira DeA. Reid 
Walter P. Reuther ‘ . 
Hodson R. Reynolds They first applied for affiliation in the summer of 1964 and 
Jackie Robinson ‘ 
Arnold M. Rose they applied again last month. To my knowledge no field 
Fred M. Shuttlesworth 
Lillian Smith secretary has visted then, 
: 2 eeie : 


ah ~~ eos »” ant 


Gardner Taylor l 


Bishop W. J. Walls I have a constitution, application for affiliation and their 


» Goseph Willen affiliation fee here in the office, Lou or I will vist the 


Jerry Wurf ° 
Bheries’S. Zimmerman sroup as soon as possible, 


: 

OFFICERS 
Floyd B. McKissick t 
chairman 

Rudolph Lombard Sincerely 9 f 
ist vice chairman A : 
Wilfred Ussery 
2nd vice chairman 
Ruth Turner 
secretary 


gescye 0 heme Isaac Reynolds ; 


treasurer 


; 
James Peck Field Secretary : 
: 


CORElator editor 


STAFF 

Richard Haley 
associate H 

Gordon Carey ; 
assistant : 

Carl! Rachlin, Esq. 
general counsel ’ 
James McCain F 
director of organization : 
Marvin Rich | 
community relations director | : 
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(continued ) 


-2- March 11, 1965 


secretaries that I have ever had the pleasure of working with. 


Please do net make a hasty decigien but czive this 
serious consideration, for the goed of the West Coasé as 
well as the National organization. 


Although I may not be in the office when you answer, 
Maxine will get in touch with me or discuss your decision 


with George Wiley. 


Sincerely yours, 


James T. McCain 
Director of Organization 


JTM:ms 


P.S. We need you badly at CORE! 


| 
; 
t 
é 
i! 


March 15, 1965 


Isaac lds 

CORE Wes office 
2085 Sutter St. 

San Francisco, Calif. 


Dear Ike: 


Enclosed is a check fer $200 for plane 
fare and expenses to Ft. Collins, 


Keep us posted, 


Sincerely you's, 


Maxine Skurka 
Dapestment of Organization 


April 26, 1965 


Isaac Reynolds 

CORE Western Regienal Office 
2085 Sutter St. 

San Francisco 15, Calif. 


Dear Ike: 


The encbosed letter frem San Fernando 
Valley CORE pusgzles me, since @his is the 
first time I have heard frem them in almest 
a year. In fact, they were recommended 
for diseffiliation some time age, but it 
never was appreved by the NAC. Chet Dunean 
was cenvinced that they should net be a 
CORE chapter. 


I will wait te hear fren you, 


Sincerely yours, 


Maxine Skurka 


P.S. I don't think I ever received a membership- 


list from them, 
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, the national 


This letter is later coming | use ia | na spor nat iil 
contain recommen‘ations thaf coal Lit | move mel on problems. 
\ithough the letter | late ec] q ‘ry because il iai'y 
recommen ‘ations are m icCcey h , ri) {th ws 
Oul! strongly suggest that Geo : is tr to solve 


iw os 


he problems as soou as possible. 


The enclose! money ($202.68) is from the sell of seven jazz recor s ($35) 
an! an honoraium ($190) an! e pense | 
Counsel for Sectal Stuties. e receive thele heques tor 
forty ‘ollars ($40) for payment of the recor 2m’ Leis Rogers zave 
he people their change from her o.n monay. [| reimburse her ‘five 


Ollars ($5) out of che ‘otal amount an? you now have the balance. 


co Wily incerely, 


Taaac Reynol s 


| Western Regional Office 
en CONGRESS OF RACIAL EQUALITY 
+ hae 2085 Sutter Street | 
San Francisco, California 


April 29, 1965 


WESTERN REGION FIELD REPORT 


TO: JAMES T, McCAIN, DIRECTOR OF ORGANIZATION 


FROM: ISAAC REYNOLDS, WESTERN REGION FIELD SECRETARY 


SUBJECT: WESTERN REGION 


Since I*ve been on the West Coast, I've been rushing here and rushing 
there and never seem to be getting anywhere. 

We found the office staff and volunteers with no idea of their scope of 
authority or what their functions were. This was a simple matter to solve be- 
cause of the small number of people involved and the releasing of Shirley Mesher, 

After Lou arrived, we began to visit the chapters to asses their needs 
and abilities to function as a chapter should. I soon discovered why some 
people advocate the disbanning of our chapter structure. I've visited groups 
from Edmonton, Alberta, Canada, to Santa Barbara, California, and have found 
less than ten chapters that were aware of the role that they should take within 
the community, or of their place within the organization. 

Both Lou and I have encountered chapters which have no knowledge of the 
Convention, McKissick, Farmer, or the over-all structure of CORE, The majority 
of the chapters have no idea of what they should ask or expect from the National 
Office or the Regional Office, and I am thoroughly convinced that you (the 
National Office) nor I (fhe Regional Office) have any idea of their wants or 
needs, These conditions prevail here and elsewhere because of a poorly trained 
staff, poorly located, and in many gastances their placement has been politically 
moved. 

_The Western Region has been a victim of our faults, and in the words of 


Malcom X, "We are reaping what we have sowed", Many of the chapters have 


am, > EN -- ~~ - 
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drifted, and others are drifting, away from the National Structure because we 
are not serving them in the way they should be served. Many of the chapters 
haven't seen a staff person in over eighteen months, and others have never 


scen one, 


I propose we begin instituting changes, and that we begin now in the 


Western Region by closing the Regional Office no later than June 1, The office 


as it is now staffed is unable to serve the Chapters properly, and because of 
the condition of most of the chapters, they are not ready for or need a 
Regional Office. The belief that an office can serve an area as large as the 
Western Region with two people tends to give the impression that one is 
inebriate or insane. The office needs a Regional Director, Program Department, 
Research Department, Fund Raiser, and three Field Secretaries to be effective 
as an office. 

At the present time, we are unable to provide the office with the neces- 
sary material or staff to make it effective. It is eztremely important that we 
stop trying to build from the top, and start at the bottom with the chapters, 
and work our way up to a Regional Office. 

We have been alloted Five Hundred ($500) dollars a month for office 
expenses, The five hundred dollars, which we have never received, and the salary 
of the office secretary, Three Hundred Fifty ($350) a month, is more than enough 
to hire two additional Field Secretaries, or we can use the amount that we have 
actually spent to show that this change would not cause an increase in our 
expenses; if anything it will cut travel expenses by placing the people, say 


in Los Angeles, San Francisco and Denver, or in Los Angeles, San Francisco and 


Seattle. 
Secretary salary $350.00 per month 
Phone - w month average 150,00 per month 
Typewriter 25,00 per month 
Postage 75,00 per month 


Answering Service 18,00 per month 


The seven hundred dollars plus, is enough to hire two Pield Secretaries. 
The chapters in Seattle, San Francisco, and Los Angeles have more than ample 
space and have indicated their willingness to have staff use their office space 
when necessary. 
I would be transferred because, as I suspected, I am not as effective 
in the — as I feel that I should be, or as CORE would expect me to be. 


If action is not taken on these suggestions, I fear that we'll be in 
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Total Actually spent $718.00 per month 


serious danger of losing many more chapters and people because of the lack of 


effort on our part. The recommendations are reitersted below: 


l. 
2. 


9. 


IRslr 


Close the Western Regional Office by June 1, 1965 
Hire two Field Secretaries (Bill Brown, Ed Vickery, Bill Bradley, 


or Walt Riley) with the money now used to operate the office. 


Transfer me - South - I hate to tell you that I told you so, but we 


need experienced people in the South now, 


Put Lou Smith in charge of the Western Region, 
Reconsider opening the Western Regional Office in a year, or a year | 
and a half. 

Assign the Assistant in the Fund Raising Department to the West 

Coast. 

Bring the staff to the Convention 2 or $ days early or have them 

stay late for a staff workshop. 

Assign staff to workshops during the Convention, and have other 

Staff members audit their workshops and make constructive suggestions, 

When hiring new Field Seeretaries, assign them to old staff members 


during their probation period, 
Sincerely, 


Isaac Reynolds 
Western Regional Field Secretary 


May 5, 1965 
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MEMORANDUM 


CONGRESS OF RACIAL BQUALITY 


38 Park Row 
New York, New York 10038 
May 21, 1965 

70: Iseac Reynolds, Western Regional Office 

FROM: George Wiley, Associate National Director 


RE: Western Regional Office and Staff 


We are accepting the basic aspects of your proposal to close the Western 
Regional Office. We expect this to be a temporary move and expect that ve might 
reopen it sometime in the fall, when resources might permit giving it the mini- 
mum complement of staff and equipment to make it an adequately functioning opera- 
tion. 


The NAC has mandated a concentration of resources in Lovisiana. Toward implemen- 
tation of this, we are transferring you to Louisiana, at least for the duration 
of the Summer Project. It is not possible to send you down for the Bouth-wide 
staff conference the first week in June, but I worked out with Dave Dennis the 
plan for you to so with one of the contingents of volunteers from the West Coast 
when they leave for the trainine session around June 15th, 


Per our telephone conversation, I assume the office can be closed by June Sern 
when our rent contract expires and that a satisfactory place may be found for the 
storage of the furniture and equipment which we have there. I would appreciate 
your sending me an inventory of the things which we will be storing. I also 
suggest that you try to make some kind of arrensement for an answering service on 
thet telephone number, for some period of time at least, which refers people to 
the National Office or someone in the region who can answer problems. 


I am heaving Clora Coleman write to Lois Rogers regarding her situation. It will 
be retrenchment for her, anc she will have first crack at jobs which will open up 
for which she may qualify. 


We will hire one new Field Secretary immediately for the Western Region. I would 
like you and Lou to begin screening people for this position immediately. In 
addition to recommendations for that position, I would like to have recommenda- 
tions from you as to how the administration of the region should be conducted. 
Also I would like to hear your pr@ority for staff expansion there, including 


og. 


both 
types of positions and possible people to fill them. It would seem appropriate, 

however, in the light of the MAC's emphasis on Lovisiana, that no action be taken 
on this before fall. 
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George Wiley 
38 Park Row | 
New York, N.Y. 1003: 


Dear George: 


30th Lou and I agree that the best pers 
Field Secretary on the West Coast is Bol 


We have discuss the hiring of Bob with Hal Brown, V. Burton 
end a few Chapter chairmans all of whom Speak highly of hin. 


We were unable to talk with Will Ussery because of his 


“| 


heavy schedule and he has no phone in his apt. 


30b Bailey has svend ereat deal of his time, effort and 


money working with the chavters in Southern California. He 
knows the chanters and the aree and the chanoters know and 
trust him. We have also found him to be knowled 

COR& polices and techniques. 


He was willing to work as a task force worker beceuse of 
his dedication and not because we felt that he lack the 
talents one would hope to find in a field secretary. He 
was suggest for the taBlk because he wes willing and we felt 
that he could easly make the change from task forese to 

e field secretary. 


We also felt that Lou should be giving the authority to 
hire a task force as soon as he finds a qualifed person. 


Yincerely yours, 


auue- \2 bh 


Isaac Reynolds 


ce: McVain ere m 
Field Secretary 


Ussery 


Burton 
BRAgWWYTL 


May 30, 1965 


Maxine Skurkea 


38 Park Row 
New York, N.Y. 10036 


Dear Maxine: 


The western regional office will ve closed by the time 
this letter reaches you. You may reach me through the 
southern office or 917 N. Tonti St., New Orleans phone 


Lou Smith can be reached through Ios Angeles or J3erkeley 
CORE, Lou would like for all western regional mail send 
to him in c/o Berkeley CORE, Berkeley, Calif. 


Hopefully I will be able to have a Complet report in the 
oifice by next week. 


Would you insure that every department knows that the 
western regional office is chased! 


Sincerely yours, 


co: G Wiley Isaac Reynolds 
Field Secretery 
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May 30, 1965 
Maxine sSkurka 
35 Park Row 
New York, N.Y. 10036 


Dear Maxine: 


The western regional office will be\closed by the time 
this letter reaches you. You may neach me through the 


southern office or 917 N. Tonti St.,| New Orleans o»phone 
Lou Smith can be reached through Los; Angeles or derkeley 


Lou would like for all western regional mail send 
3serkeley, Calif. 


CORE. 
to him in c/o Berkeley COR#, 
Hopefully I will be able to have a complet report in the 
office by next week. 


Would you insure thet every department knows that the 
eke : ? 
western regionel office is cilosed. 


Sincerely yours, 


Ssaac Reynolds 
Field Secretary 


ce: G Wiley 
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y* June 7, 1965 


Mexine Skurka 
38 Park Row 
New York, New York 10038 


a . 5 
Dea r Maxine ° 


The office equipment from the Western Regional office has been placed in 
the following places: 


‘ ~y i . 
: San Francisco CORE 1686 O'Farrell San Francisco, Celifornia 


1, ynewriter 

2 Typkns Chairs 

3e Typing table 

4. Streisht back chair 
5. large cushion chair 
6. bulletin board -wood 
7 

8 

9 

a 


e Wood coat hanrer 
83. bulletin board = cork 
- metal waste bas'-et F 
10. Selma 1965 = metal sculpture by Ray Carrington Valued at $250,00 


AWRM PRP RR De 


Oakland CORB 3534 Telegraph rd. Ckland, California 


1. wood desks 
2. chairs 


N 0% 


Berkeley CORE 3219 Adeline Berkeley, ¥:lifornia 


1. metal file cabnet (1) with resional records 
2. wood file cabnet (1) with rezional records 


3. wood desk 1 
'. gwevel chair 1 
Se misc files 
San Francisco Tutorial Prorram Sutter San Frencisco ‘ 
le Sinsler memo graph machine 1 


contzct Lou for the address because I don't have it 


All eouipment was place in the above offices with the understandine that 
any and all equipment will be return to COR“ when a western resional office is 
reestablished or CORE has need for ite. 


Sincerely, 
IR/vij Isaac Reynolds 


cc. George Wiley~——James McCain---Lou Smith 
San Francisco CORM#--—Oakland CORN=--Berl:eley GORE | 
e _ oe 


This report is short because I refusgeete become 4 part staff that is for 
ever submitting lone reports that contain nothing tut glowing adjectives and 
nothing in substance, The truth is the office was not able to function and 
nothing I say will chance it, We were able to start a few new groups that 
mostly were located in the southern par§ of the region and one or two in the 
north, 


3 Because of the dual responsible (acting regional director and field 
secretary) I was able to accomplish very little in either capacity. Most of 

all my time was uSe anSweringe letters, atten@ing mecting of "liberals" and 

referceing fizhts within and betwen. chapters, In April ‘4 visted groups 

and chapters from western Canada to San Francisco and after confering with Lou 

Smith about the Southern part of the region we agreed that the best thin. 

would be to close the office, 


Closings the western regional office is probable the first affected act 
CONS has performed in the past few years, The office should remain closed for 
& year or & year and a half unless we are able to staff the office and the 


region properly befére such time, 


In the past the office has been used by some NAY members as a political 
base with the consent and in some cases the active participation ef staff. The 
past actions of staff and the neglect of the office and the region has given 
grovth to a Baste West conflict, similar to the division that exist in both 
of the major politieal partics today. Distrust of t « national office, regional 
office an@ anyone who has been closely associated with the rezionel office is 


a fact. 


The key to any successful we are to enjoy in the west or for that mtter 
any where in the country will depend on how soon we disgover what it is we hope 
- to do, how we hope to do it a: d responding to the needs of chapters and people. 
{ff the suzcestions in my last report are follow, the western region will need as 
staff of ten within two years. A regional office would have to be staffed with 
a regional director, program director, researcher, fund raiser public relation 
director and two secretaries, I would stroncly suggest that Leis Rogers not be 
placed in the western office or any other‘¢C RE office, In the short time I 
worked with her, I found that she was no to be trusted with information, would 
become involved in organizational politic and was not able to follew direction 
unless she was closely supervised, 


The nd 
Isaac keynolds 
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This report is short because I refuse to become a part staff that is for 
ever submitting lone reports that contain nothing but eglowing adjectives and 
nothings in substance, The truth is the office was not able to function and 
nothing I say will change it, We were able to start a few new groups that 
mostly were located in the southern part of the region @nd one or two in the 


north, 


Because of the dual responsible (acting regional director and field 
secretary) I was able to accomplish very little in either capacity. Most of 
all my time was use answering letters, attending meeting of "liberals" and 
refereeing fights within and betwcen chapters, In April ! visted groups 
and chavters from western Canada to San Francisco and after confering with Lou 
Smith about the Southern part of the rezion we agreed that the best thine 
would be to close the office, 


Closins the western regional office is probable the first affected act 
CORE has verformed in the past few years, The office should remain closed for 
& year or a vear and a half unless we are able to staif the office and the 
rervion vroverly befdre such time, 


In the vast the office has been used by some NAC members as a political 
bese with the consent and in some cases the active participation of staff, The 
past actions of stare and the neglect of the office and the resion has siven 
growth to a Easte West conflict, similar to the division that exist in both 
of the major volitical parties today, Distrust of t e national office, rezional 
office and anyone who has been closely associated with the regional office is 


a facte 


The key to any successful we are to enjoy in the west or for that matter 
any where in the country will depend on how soon we disvover what it is we hope 
to do, how we hope to do it and responding to the needs of chapters and people, 
if the sugzestions in my last report are follow, the western region will need a 
staff of ten within two years, A regional office would have to be staffed with 
@ recional director, program director, researcher, fund raiser public relation 
director and two secretaries, I would stronsly suggest that iLois Rovers not be 
vlaced in the western office or any other CORE office. In the short time I 
worked with her, I found that she was not to be trusted with information, would 
become involved in organizational politic and was not able to follow direction 


unless she was closelv supervised, 


The End 


Isaac Reynolds 
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Bus Schedule: 


SAMPLE BUS SCHEDULE FROM EDMONTON, ALBERTA, CANADA TO SAN FRANCISCO 


Plane fare to Edmonton - United Airlines, <raysferring to Air Canada at Vancouver 
$88.48 2 | 


Travel Time 


Leave Edmonton 3:15 PM Arrive Spokane 10:25 AM 19 hrs 10 min. 
Leave fopakane 1:00 pM Arrive Pasco 9:20 PM 4 20 
Leave Pasco 9:20 PM Arrive Richland 9:43 PM 23 
Leave Richland 10:36 PM Arrive Seattle 4:45 PM 6 39 
Leave Seattle 8:15 PM Arrive Eugene 3:50 PM 7 35 
"" Leave Eugene 9:50 PM Arrive Red Bluff 6:34PM 8 44 
Leave Red Bluff 8:12 PM Arrive Oroville 9:44 PM l 32 
_jLeave Oroville 10:45 AM Arrive Sacramento 1:00 PM 2 15 
"pews Sacramento 9:00 AM Arrive Stockton 10:23 AM l 23 
_, Leave Stockton 8:15 PM Arrive S. Francisco 9:55 PM 1 40 
Total travel time 52 21 


Bus Fare $49,25 


Total plane fare to Edmonton and bus fare back is 137.73. I have checked with the 
bus company and this route is the cheapest and shortest. 


The underline cities are place where we have CORE chapters with the exception 

of Edmonton which wants to start a chapter. As you can see by my expense report 

I have a balance of $110 however $98.33 was send to the office to pay the Western 
Union bill and I am holding it for that purpose and will pay them as soon as 
they can present us with a specific amount (see Ciora) I hope to start the trip 
on the seventh of April and I will need expense money in addition to the money 

for travel. I will not have a report for the office until after Ii make this trip 
because I want to talk wit Lou and vist as many chapters as the two of us can be- 
for making a report. 


Sincerely, 


Isaac Reynolds 
Western Regional Secretary 
CORE 
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‘Pickets at 
Realtors’ 
Dance 


) 
About 100 CORE pickets 
‘demonstrated for an hour’ 


last night in front of the 
Fairmont Hotel, where 
delegates to the California 
'Real Estate Association 
‘convention were attend- 
|ing a dance. 

| The pickets, singing ‘free- 
dom songs” and _ shouting 
| anti-Proposition 14 slogans, 
paraded up and down the 
Madison street sidewalk as 


their wives entered the hotel, 
between 7 and 8 p.m. 

| William Bradley, chairman 
of the San Francisco CORE 
‘chapter. said the purpose of 
‘the demonstration was ‘“‘to 
urge CREA officials to re- 
consider their support of 
Proposition 14.” 


rector LaMott W. Fisher of 


Santa Barbara said. the 
picketing was ‘‘ridiculous.”’ 


formally dressed realtors and ' 


Inside the hotel, CREA di- 


FHE & 


UC ‘Revolt’. Ove: 
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: Eight Universit y of Cali- car: oa — 
- ‘fornia students were ex- ee 

' pelled late last night for oe 
_ their part in the sit-in of 
£00 persons at the Berke- 
. ley campus’ administration 
* building to protest the 
* <niversity ban on oo 
*- “ectivity. 


> ~~. 


i ea a 


of boos and hisses when he 
read Strong’s statement to 
the 408 students. 


Jackie Goldberg — sister of 
Art Goldberg, one of the ex- 


Seto oe 


«gee 


@ obudewts carried their protest into Sproul | 


the expelled. got on 
See Page 20. Col *F 
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From Page 1 


and told the students: 
“This university is a fac- 
| tory and the product is the 
© people who won’t join us in 
protest. They go in as ado- 
us Sit- inn lescents .. . and never is any 
provision made for their tak- 
ing a position as free men.”’ | 


Strong's statement said the | 
university ‘“‘regretted’’ the; 
action but that it was neces-/ 
sary to keep the university 
from “endangering its future 
as an independent education- 
al institution.’’ 


The statement said that 
“when violations occur, the 
university must then take 
disciplinary steps.” 

Strong noted, however, that 
“as always I stand ready to 
meet with officers of any 
student organization to dis- 
cuss policies.” 

The 400 students decided 
to remain in the administra- 
tion building all night. And 
they vowed they would yio- 
late university rules—against 
calling for direct political 
action, collecting money and | 
soliciting membership — 
again today. | 

It was violation of these 
rules yesterday that led dean 
of men Arleigh Williams to 
ask the eight students to his. 
office. This, in \rn, prompt- 
ed the massive sit-in. | 

In addition to Goldberg 
pnd Savio, the university ex- 
pelled Sander Fuchs of 
SLATE; Mark Bravo. Don 
Hatch ard Rrran Turner, al! 
eo hes tissdec cel Cogs 

vt Abe meting (way 
TIAL ' ~~ 
Th ot he . (yee? 

Harver. the Senate of ine 
ssocrated Students referred 
/ ecm mittee two measures 
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Bryan Turner solicited help from ether students at UC’s Sather Gate 


that w 
demo 
One 
the u 
tempt 
univer 
free | 
cam 
pressc¢ 
(ee a 
Stratic 
courte 
towar 
Tur 
beilio: 
table 
i durin: 
‘Ject 
| suppo 
unive! 
_.: 
rules 
ber 1 
'Kathe 
'vigoro 


that would have censured the | 
demonstrators. | 
One measure commended | 
the universitv for its “‘at-! 
tempt to maintain both the: 
university's integrity and the | 
free flow of ideas on the, 
campus.’ The other ex-: 
pressed ‘“‘total disapproval’’ | 
of the ‘“‘chaotic’’ demon- : 
Strations, which were ‘“‘dis-| 
courteous and disrespectful’ 
toward the university. 
‘Turner touched off the re-| 
beilion when he set up a 
table outside Sather Gate, 
iduring the noon hour to col- | 
lect money, members and_ 
| support—all outside the new | 


university rules. | 


A ‘clarification’ of the 
- rules was made on Septem- 
* ber 17 by Dean of Students 
| Katherine Towle after some 
pe vigorous Campaigning was, 
@ discovered to have taken 
place during the Republican | 
National Convention. 
%° The students promptly ob- 
a. . 

jected, organized protest 
committees and threatened 
ito challenge the ruling. 
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ers vesterday - along with 
the Young Socialist Alliance | 
;.. and campus CORF.. 

aq Assistant Dean of Students | 
George Murphy and Asso- 
ciate Dean Peter Van Houten | 
moved wearily — almos 
warily — in on the offenders 
3 at 12:30 p. m. ? 
.; The Soctalists agreed to 
suspend activity (though 
ithey didn’t) and a for a 
‘legitimate permit. RE — 
which had & permit, but soli- 
cited funds in vieletice of it | 


' Young Turner was one of| | 
‘three Sather-Gate challeng-/ Ur throats and stabbed us 


was aware that he was ‘‘sub- 
jecting himself to discip- 
linary action.”’ 

“I don’t want to stah mv 
group in the back by 
leaving,’’ he replied. 

He was ordered to report 
to the Dean of Students’ of- 
fice. 

Donald Hatch, 20, also a 
sophomore, promptly 
stepped into Turner's seat -- 


and was also ordered to ap- 


pear. 


The deans departed. and a 
rally instantly started. 

Mario Savio, 21, a silver- 
tongued junior philosophy 
major, climbed atop a chair 
and urged a gathering crowd 
to sign a list of those ‘‘who 
also manned the table.’’ 


‘‘T urge evervone here who 
has any concern for freedom | 
of speech.’’ he shouted, ‘‘to 
sign this jist and demand the. 
same treatment given to 
these two (Turner and. 
Hatch).”’ 

Turner finally joined the 
attack on ‘‘the bureaucrats.”’ 

“They,’’ he said, ‘“‘have cut 


in the back.” 

By 3 p.m., 435 names were 
on the “we also manned”’ 
petition. 

All trooped into Sproul 
Hall, the administration 
building, and, with Savio as 
their spokesman, demanded 
a hearing. — 

Dean of Men Arleigh Wil- 
liams suggested they just 
leave the names with him so 
he might determine~ what 
further action should he tak- 
en 

‘We ae wit tee = ''h ob- 
served violations. not -trwl)- 

' ‘a emer you 


shir te leave 


Boose and laughter greeted 


eutreaty 
“We will leave "’ gai7 Sa~ 


io. “if you will give us equal 
treatment for all people on 
this list and drop all actions 
already initiated until the: 
university policy § ig 
clarified.” ) 

The dean said he couldn’t 
do that. He had eight names 


including Turner’s and | 
Match's of students he| 
s'shed to see. He would see 


no’ others. Then he retreated 


inside his office. y 


The demonstrators stayed 
on and were still there early 
today. 
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Western Regional Field Office 
CONGRESS OF RACIAL EQUALITY 
2085 Sutter Street 

San Francisco, California 


September 30, 1964 
Congress of Racial Equality ; 
Mr. James McCain i 


Director of Organization oF 
3S Park Row 
New York 38, New York 

Dear Jim: 


We have only about two dozen sheets of stationery left, so is it possible 
to have some more sent out? 


Also, the chapters are asking for current membership cards - 1964-1965. 
Are they available? 


CORidially, 


y, 
ae, 
Lois Rogers, 
Western Regional Field Office 


LR: sf 

Regional Offices 
P, S. May I offer a suggestion for the makers? I realise that not.much 
money would be saved, but at least it would mean some savings if the BREEOUS 
were asked to write to the National Office on plain paper. 


Also, we are planning to set up the Regional Action Council at our 
conference in November. If National has any current literature to be 


sent out, if you will send enough for the Western Region here, I'll dis- 
tribute it at the conference to save you mailing costs. 
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Western Regional Office 
CONGRESS OF RACIAL EQUALITY 
65 Sutter Street 
jan Francisco, California 
JO Ta=3LEU 


October #0, 1964 


MEMO TO CHAPTERS 


- Eiclosed is a copy of the proposed constitution fcr the Western Region of 
CORE. Please read it carefully and see that it is discussed in vour 
comui.ttee and general memoership meetings, so your chapter delegates can 
ve prepared to accept or reject it at the Regional Conference in Los 
Angeles, November 27, 28 and 29, 1964. 


The dazz Album, A JAZZ SALUTE TO FREEDOM, is a in the Regional 
Ozfice for distribution. 


it is a two record album, comprised of such names as Cannonball and Nat 
Adderley, Louis Arm3trong, Count Basie, Miles Davis, Duke Ellington, 
Erroll Garner, Stan Getz, Dizzy Gillespie, J. J. Johnson, Charlie Parker, 
Max Roach, Horace Silver, Dinah Washington and others equally important 
to jazz. 

’ 
Chapters or individuals may order these albums, but the National Office 
Says we can't sell them on consignment. 


The cost of the Album is $5.00. If a chapter sells the albums, $4.00 is 
sent to National and $1.00 is kept by the chapter. Send your checks to 
ths Regional Office at the above address, made out, CONGRESS OF RACIAL 
EQUALITY, and include on the face of the check, "For A Jazz Salute to 


Freedom, " 


Senator Thomas Kuchel ,» Republican from California has taken an extreucly 
strong public stand against Proposition 14. He deserves our thanks for 
his stand, Mail can be addressed to him at: 


The Honorable Thomas Kuchel The Honorable Thomas Kuchel 
Member of the Senate or Member of the Senat» 
senate Office Building 315 S. Claudina Street 
Washington, D.C. Anaheim, California 


TO THOSE CHAPTERS WHO RECEIVE THIS MEMO AND MULTIPLE COPIES OF THE PROPOSED 
i2GIONAL CONSTITUTION: Please distribute these to your officers and committee 
chairman. JI do not have their addresses. 


“C ALL CHAPTERS: Please send me, or bring to the conference an up-to-date : 
malting istof your officers and committee chairman, containing names, 

day and night addresses and phone numbers, dates or days your ‘chapter— a a 
holds its meetings, chapter office address and phone number. 


ines 


Lois Rogers, 
Western Regional Field Office 
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Hone to see you at the conference in November. 
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ViLINE FOR ARTICLE XII 
CONSTITUTION AND BY-LAWS FOR REGIONAL ACTION COUNCILS OF 
THE CONGRESS OF RACIAL KQUALITY 


Article I 
Article IJ. 
Artiele ITI 
Article iV 
Article V 


Article VI 
Article VII 
Article VIII 
Article IX 
Article X 
Article XI 
Article XII 
Article XIV 
Article XV 
Article XVI 
Article XVII 


NAME 

PIURPOSE 

TERRITORY, RSGIONS, DISTRICTS AND ZONES 
MEMBERSIILP 


OrFICESR AND DUTIES 
Section 1. OFFICERS 


A. Regionai Vice Chairman 

B. Regional Second Vice Chairman 

C. Regional Secretary 
D. Regional Treasurer 


Section 2. DUTIES OF OFFICERS 


A. Regional Vice Chairman 

B. Regional Second Vice Chairman 
C. Regional Secretary 

D. Regional Treasurer 


NOMINATIONS AND ELECTIONS 
THE CONVENTION 
PARLIAMENTARY PROCEDURE 
AMENDMENTS 

BY-LAWS 

COMMITTEES 

RAGIONAL ADVISORY COMMITTEE 
STAFF 

REGIONAL ARBITRATION BOARD 
REGIONAL PROJECTS 


ARTICLE I NAME 


section 1. This coordinating body of the Congriss of Racial Equzlity, Inc., 


shall be known as the Regi oual Action Cor icil os the Congress of Racial 
aquality, and shall be abbreviated as RAC. 


ARTICLE IL PURPOSE 


Sectzon 1, The purpose of this coordinating body is the advancement and 
cecterment of the region and to spread the principles of CORE throughout 
the Region in full ccnfornity with the philosoony, rulee ani regulations 


crescribed by the Constitution and By-laws of the Congress of Racial Equality. | 


‘vation 2. The Regional Action Council shall be a subsidiary to the 


- ew om 


saclouel Action Council and its Steering Committee 


Section 3. The Regional Action Council is the fifth highest governing 


ee ee 


bocy of CORE. 


! 
* 
Session 4, The Regional Action Council shall have the authority to perform 


—- eee ere Sure “ 
( 


the following roles: 


A, Coordinate activities within the Region | | 
B, Initiate Regioral projects 
C. Set up Regional conferences, workshops, ecucational and training 

conferences for the Region 
D. Facilitate communication within the Region 
E. Provide essistance for new chapters. 
F. Investigate and attempt to resolve within the Region disputes 


within chapters and between «hapters. 


ae ei 


Section 5. Further, the Regional Action Council shall have the power of 
initial review and the power to uphold or reverse expulsion of member(s) 

by chapters within the Region, and shall be available for advisory action 
to the National Action Council and its Steering Committee regarding chapter 
disafiiliations and chapter trusteeships. 


Section 6, The Regional Action Council shall have the authority to resolve 
conflicts in programs or projects between chapters or between RAC and a 

iocal chapter, and its rulings regarding such matters shall be binding on | 
the chapters invoived unless and until overruled by the NAC or its steering | 
committse,. : 


ARTICLE III TERRITORY 


fection 1. The area of the United States of America shall be divided into 
“ive (53 gceographical regions in such manner that will best facilitate the 
coordinating and servicing of the chapters of CORE within the United States. 


Section 2, The territory embracing all affiliated CORE chapters now existing 
and to hereafter exist in the States of the United States of America shall 


ve as follows: ‘ 
A. The Northeast Region | 


1. 
Ze 


The Southeast Region 


Le 6 
2. 7. 
3. 8. 
Le 9. 
De ate 


C. The South Central Region’ 


; ; 6. 
me if 
3. g, 
4. 9. 
De 10, 
D, The North Central Region 
i 6, : 
Qe te 
36 8. 
Se 9. 
5. 10. 
E. de 6. 
Ze te 
3. 8. 
4. 9. 
De 10, 


“sction 3, The National Action Council shall have the authority to create 
or change such regions as it in its discretion are for the best interest of 
CORE. | 


section 4. There shall be established in each of the five geographical 
regions of CORE a Regional Action Council. 
Section 5. The area of region shall be divided into three (3) districts 
in such a manner that will best facilitate the coozdineting and servicing 
of the chapters within said area. The Regional Action Council shall have 
the authority to create or change such districts as in its discretion are 
for the best interest of the Region. 


Section 6, The District Chairman's Advisory Committee shall be composed of 
the chairmen, vice chairmen and secretaries of the affiliated chapters 
within the district, 


ARTICLE IV MEMBERSHIP 


t 


Section 1. The Regional Action Council shall consist of: 


a. The National Action Council Members of the Region 


l. National Officers 
2. Regional Vice Chairman 
3. Regional Representatives 


b,. The District Chairmen from each of the three (3) geogra- 
phical districts within the region. 


c. The Regional Director or Senior Regional Field Secretary 
who shall be an ex-officio member, 


d. Five (5) representatives, who shall be called district _ 
representatives, from each of three (3) geographical dis- 
tricts of the region. 


= ~ ee 


e, Five (5) additional members elected by the aforementioned 
RAC members at a meeting following the November Regional 
convention. 


Section 2, There will be a District Chairman from each district elected by 
a La-crity vote of the Regional Convention, whose term shall be one (1) year. 


Section 3. District Representatives shall serve for a one-year term. A 
majority vote of the Regional Convention shall be necessary to elect a dis- 


trict representative, 


Section 4, Of the five (5) additional members elected by the Regional 
Action Council, aii must be active members of affiliated chapters and no 
two shall be from the same chapter. Their term shall be one year, 


Re 


f 
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eection 5. The Regional Action Courleil shall be enpowered to fill vacancies 
in office within the RiC and shail meet the second week of each month at s 
such time and place as it designates, qnd more o“tcu if required at the call 
cf ayy one of the follows: ! 


a. National Chairman 

b. National Director 

c¢. National Action Council or its Steering Committee 

d. Regional Vice Chairman 

€, One~third of the affiliated chapters within the region 
f, One-third of the Regional Action Council é’ 


ARTICLE V OFFICERS AND DUTIES , Os 


Section 1, The Regional Officers of CORE shall be: 


a. Regional’ Vice Chairman 

b, Regional Representatives 

c, Regional Second Vige Chairman 
d, Secrotary 

e, Treasurer 


section 2. Duties of the Officers: 


a. Regions. Vice Chairman: The Regional Vice Chairman shall 
preside at ali regional conventiona and Regional Action 
Council meetings. He shall appoint ‘all committees at the , 
Regional Action Council and bi-annual convention, and he 
shall be ex-officio member of ali committees except the 
nominating committee, Tc Regional Vice Chairman shall, 
upon the disability or vacancy of the regional director- 
Ship, be empowered to act in his behaif until such time 
as the disability shall be removed or the vacancy filled 
by the Regional Action Councii. 


- b, Regional Second Vice Chairman: The Regional Second Vice 
Chairman shall preside in the absence of the Chairman (r.v.). 
He shail perform such other duties as may be delegated to 
him by the Chairman. 
| 


c, Regional Secretary: The Regional Secretary shall be respon- 
Sibie for keeping a record of all RAC meetings and Regional 
Conventions. The Regional Secretary shall be responsible 
for the dissemination of Regional Action Council and 
Regional Convention minutes to all affiliated chapter 
officers and executive committee members. 


, . 
d, Regional Treasurer: The Regional Treasurer shall be res- 
sponsible for handling all funds in accordance with generally 
accepted accounting standards, He shall make regular 
reports to the Regional Action Council and present a general 
report covering receipts and expenditures for the fiscal 
year to the Regional Conventions, 


Section 3. The acts of the regional officers shall be recommendatory only. 


Section 4. It shall be the duty of the Regional Vice Chairman within 30 days 
following the end of his term-of office to provide his successor with the 


Soliowing: 


ae A copy of the budget under which he operated 

b. A financial statement showing the condition of the District 

c. Al documents which are pertinent to the welfare of the 
district 

d. All equipment and supplies belonging to the District 

e, Such other information as to him may seem pertinent in 
assisting his successor in planning his term of office. 
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ARTICLE VI NOMINATIONS AND ELECTIONS 


Section 1. The Regional Second Vice Chairman, Ke.ional Secretary and 
Regional Treasurer shail be elected by the Regiocal Convention, 


section 2, Nominations for the Regional officers to be elected at the 
Regional Convention shali be made by a nominating committee and by nomina- 
tions from the flocr., 


section 3, Elactions shall be by secret ballot and by a majority of votes 
cast. 


section 4. Any active member in good standing of an affiliated chapter who 
qualifies under the provisions of the Congress cf Racial Equality Constitu- 
Sicn and By-Laws may be elected District Chairman. A person seeking the 
iiiice of District Chairman must announce his candidacy for the office as 


ie 
~OLLOWS: 


a. He must secure the endorsement of his candidacy by a majority 
oi the members of his own chapter. 


b. He must announce through the chairman of the chapter his 
caididacy to all chapters, comprising the region in which 
he resides on or before September 1 of the year of his 
term of office. 


section 5. Tha Election Committee shall place the names of all candidates 
for Rezgicnal Chairman on a printed ballot. following the presentation of 
same, at the opening sessions of the Con. ention. The presentation of the 
names of the candidates on the floor of the Regional Convention snall 
constitute nominating speeches. There shall be but one seconding speech 
of not more than three minutes for each candidate. 


Section 6. All elections held in the Region for purposes of electing 
Regicnal officars and district representatives shall be by printed ballot 
and the nominee receiving the plurality shall be declared elected, The polls 
shall be open for such hours as the election committee shall designate with 


the approval of the Regionai Vice Chairman. 


Section 7. The Hlection Committee shall have charge of the balloting and 
conduct of the election and shall report the results thereof to the Regional 
Convention at the close of the final balloting jour, 


ARTICLE VII CONVENTIONS 


Section 1. The Regional Convention is the fourth highest governing body of 
CORE. 


Section 2, The geographical regions of the Congress of Racial Equality 
shail hoid a biennial convention in the spring and fall of each year; such 
conventions to be held at a place designated by the preceding convention. 
The Regional Vice Chairman shall apnoint a Regional Convention Committee 
to consist of one member from each district of the region. The Regicnal 
Convention Committee shall be chaired by the Regional Secretary. 


Section 3. The Regional Convention shali be-composed of the National officers, 
delegates from the affiliated chapters of the region, members of the National 
Action Council and regional officers, provided that no person can vote in 


more than one of these capacities. 


Section 4. Votes for community and college chapters at Regional Conventions 
Saal be as set forth in Article IX, Section 4, of Constitution and By- 


Lews of the Congress of Racial Equality. 


Section 5. Should no place be designated for the holding of such convention, 
or in the case of emergency, the Regional Action Council shail have full 


power to act in selecting the place and date. 


Section 6. Zach affiliated chapter in the region shall submit to the chair~ 
man of the Regional Convention Committee a list of its accredited delegates 
and alternates to each regional convention or ecnference. Such accredited 


Le 


delegates and alternates shall be issued credentials by the Regional Con- 
vention committee and only such accredited delegates or alternates shall 

be entitled to vote on any matter coming before said convention or conference. 
Failure on the part of a chapter to submit saic list of accredited delegates 
and alternates by 6:00 Pi! of the day preceding the opening day of the 
convention or conference shall preclude these dciegates and alternates from 
voting except that the Regional Vice Chairman may, with the consent of the 
delegates of the affiliated chapters present, certify such delegates or 
alternates, if in his opinion there are conditions warranting same. 


Section 7. A voice vote, or showing of hands, or a standing vote may be 
taken at ary Regional Convention or conference and the ruling on such showing 
by the presiding officer shall be deemed conclusive unless said ruling is 
chalisnged by an accredited delegate or alterrnete immediately after said 
ruling is made, in which event the presiding officer shall cause a further 
vete to be taken and only those accredited delegates or alternates present 
and holding proper credentials shall participate in said voting. A 
majority vote present end voting accredited delegates or alternates shall 
be sufficient to pass end approve any matter coming before the regional 
convention or conference, except that in amending the regional By-Laws 
Wi.an a two-thiris vote of the present and voting accredited delegates or 


rlternates is raquired, 


section 8. Within 30 days after the close of each regional convention, the 
regional Secretary shall make a report in writing, which said report shall 
be a summary of the proceedings of such convention and shall transmit one 
copy of such repcrt to the Secretary of the Congress of Racial Equality, one 
copy to the Regional Vice Chairman and five copies to the Secretary of each 


affiliated chapter of the region. 


ARTICLE VIII PARLIAMENTARY PROCEDURE 


All Decisions at duly constituted meetings of the Regional Organization 
shall be by Roberts Rules of Order Revised, except as otherwise specifically 
modified in this Constitution, and the Regional-Vice Chairman shall appoint 


a parliamentarian at Regional Conventions and R,gional Action Council meetings. 


Section 1. "Roberts Rules of Order Revised" shall constitute the rules 
governing all duly constituted meetings of the Region, the Districts 
within the Regions and zones within the districts. 


ARTICLE IX QUORUM 


_A quorum for the transaction of business at a Regional Action Council meeting 
or Regional convention shall consist of not fewer than one-third of the 

delegates seated at the Regional Council or Regional Convention. This rule 

may be suspended by the Chairman. All business considered when this rule 

is suspended may be reconsidered by a simple majority vote when there is 


a regular quorum. 
ARTICLE X AMENDMENTS 


Section 1. Regional By-Laws may be amended by a two-thirds vote of the 
accredited delegates present and voting at the Regional Convention. 


S=-tion 2. Regional By-Laws and any amendments thereto shall become effec-~ 
tive immediately upon adoption mless otherwise provided in the amendment. 


ARTICLE AT BY-LAWS 


Section 1. Regional By-Laws of the Congress of Racial Equality may be 
adopted by a majority vote of the Regional Convention or by a two-thirds 
maitcrity of the Regional Action Council. Prior to the acoption of a By- 
Law by the Regional Action Council, the Regional Action Council must notify 
the chapters in the region at least two weeks prior to its consideration. 
The By-Laws of each region shall be appended to the Constitution annually, 


De 


. I ental NE oD 
teenie 


Me A ce i Al Tin tag ttl aya -_ 


hee Acne ied 


—— 


eee 


ee an 


me lag 


—_ 0 


after being approved by the National Action Coureil, 

\ , 
gection 2. A cony : of the hezg rlonal By-Laws eha! . se printed and mde part 
of an Annual R Regions. Renort to the National Action Council. 


ARTICLE XIT COMET TEES 


Section 1. The Regional Vice Chairman shall appo-.nt all standing committees 


me 


at vhe begining ci his term cf office for the rezion. 


section 2, All standing comuittees shall submit a written report at the 
tegional Conventions, 


section 3, No committees-in tae region shall rsceive any compensation for 
services rendered, 


Se S* vis on 4. Within 30 cays after the cle:e of each Regional Convention, 
oumittes chaivman siall submit's report in weiting to his successor 


the 
ports nent to his partaculer connittee and such other information as may 
assu7b his eucesseor in plamiing his year in office. 


ARTICLIS XITiT FINANCE 


Section 1. The Pisce val ye r of the Regional Organization shall. commsnce on 
Juiy 1 of each year and eid on May 31 of the following calendar year. 


Section 2, No money may be raised at any Regional Convention by any person, 
chapter or organization fer any purpose, except that which may b°: necessary 
to assist in financing the convention and then only by the supervision or 
the Regional Convention Committee, 


Section Tie regional office shall inform local chapters of persons 
authoriz od to raise money in their local area. 


Section 4. In the event the Regional Action Council shall decide on re- 
districting wiich would affect Districts within the Region by reducing the 
nuxher of chapters, or in any other way change its present status, the 
Sunds in possession of a District shall be distribited on a prorata basis , 
bocca on the affiliated chaptersin the Regional records as reported on the 


inonch preceding the effective date, 


ARTICLES XIV REGIONAL ADVISORY COMMIT” ZE 


Section 1, The Regional Advisory Committee shall consist of individua's 
wno will lend their advice, prestige and influence to premote the growth 


and welfare of CORE. 


Section 2, Membership shall be conferred by either the Regioral Convontion 
or tue Regional Action Council, Members may be removed by action of tlie 
Convention. 


te Olu REGIONAL STAFF 


= be Uk ode V/ 


Cecticn 1, The Regional Staff shall consist of all persons receiving a 
<...-time salary from CORE. 


Section 2. The National Action Council shall appoint on recommendation of 
tue ational Director, a Regional Director who shall serve at its pleasure 
ard who shali be the chief regional executive oificer of CORE and be res- 
ponsible for direction and coordination of Regional staff and program. 


Section 3. Ali other professional staff personell shall be appointed by 
the K gional Action Council on recommendation of the Regional Director. 


6. 


- 


ARTICLE XVI REGIONAL ARBITRATION BOARDS 


; : 

section 1. There shail be established within ec: region a CORE Regional 
Board of Arbt cvation, waich Board shail have as its Chairman either the 
second Regional Vice Chairman of the region or the Regicnal Secretary, as 
designated by the Regional]. Vice Chairman, and shall meet at the request of 
the Regional Vice Chairman. The Board shall be composed of five members, 
aS appointed bh; + eRe ry aS Vice Chairman, excsent that no person shail 
serve on the Board if he is a member of ¢ chapter wliose grievance is before 


— 
Ae 


2 
the Foard, or if he nas perec..al involvenent in the case before the Board: 


1. Second Regional Vice Caairman or Regional Secretary of 
CORE (Roara Chairman) 


a2. District Representatives of the District in which the 
r or individual involvel is located, excezt where a District Repre- 
ave from anothsi' area is assigned to the case by the Regional Vice 
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3.  CCRH Regionai Field Secretary 


- 


4, Field Secretary of District in whicn the chaptcr is located, 
sxcept where in the judgment of the Regional Vice Chairman it would be 
appropriate for another Field Secretary to be aprcinted to this Board, The 
RAC nemoers shell bs the only voting members of the Board, : 


Section 2, Disputes involving individuals, staff members and/or chapters 
shali be dealt with according to the following procedural steps: 


| eS a a epeci tye attempt to resolve the problem by 
direct negotiation with the other party to the conflict, at its original 
level, 


Making a specific attempt to resolve the problem with the 


assistan a Fielc Secretary in the District. 


ow LD 


Making a snecific attempt +o resolve the problem by 
bringing it be >fore the CORE Regional Boaru of Arbitration. se 


4. Making a specific attempt to resvlve the problem by bringing 
it before the fuli RAC meeting. : 


5, If all the above procedures have been exhausted and the | 
problem is still unresolved, the parties shall then have the right of 
appeal to the Regional Convention of CORE, according to the Regional 
Convention's established procedure for such appeals. 


Section 3. There shall be a Regional Convention Arbitration Board of Appeals 
Committee, This committee shali be composed of twelve (12) chapter 
chiirnen who are not moshers cf RAC. Members of this committee and its 


ow tu 


choizman shall be appointed by the Regional Vice Chairman of CORE. 


Section 4. It shall be the function of this committee to determine whether 

an agerieved party, with an appeai it wishes to bring before the Regional 
Corvertion, has exhausted all administrative remedies. Administrative eye 
wez.2cies in this case would consist of Steps (1) thmegh (4) in Section 2 | 


oka tris Article, 


Section 5. In the event the sbove-mentioned adrinistrative remedies have 
wot been exhausted, the Committee shall indicate to the aggrieved parties 
the next aprropriate level at which to lodge their appeal. If the Commit- 
Lee finds that all. these steps have been complied with, it shall conduct, 
at the Recional Convention site, a hearing with all parties present and | 
anle to be heard, and shall certify the appeal to the floor of the Regional 


Convention with its recommendations, 


a 
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ARTICLE XVII PEGIONAL PROJECTS 


‘ . 
section 1. Profeous ray te developed by the Re.;"ona’. Orgenization and 
presented to the chansters for iamplemontation as iceded. Anz charter may 
refrain from participating in such a Regional }rozject, bvt when a chapter 
does participate, it mst accept the Regional Crganization's program of 
action. In no case may a chepter take action contrary to the policy of 
the projec: a.d in no case may a chapter public! oppose cuch a project. 


‘ 
Sestion 2, All CONE zctivitirs on a Region-wide basis, whether initiated 


ote er eS &e 


wy the Regional Action Council cr a lceal chapter, must be originally 
coordinated through the Regional office. 
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Section 2, All press releases on Regional projects must be cleared with 
tie Kegional Office. 


January 15, 1965 


Lots Rogers 

Western Regional Office 
2085 Sutter St. 

San Francisco 15, Calif. 


Dear Lois: 


We have checked with Carl Rachlin, and 
there is no reason why a chapter cannot | 
be ZYormed in Canada. We tell then, | 
however, that we cannot promise the seme | 
oe that we give to chapters in the 
states. 


At this time, because of our finaacial 
situation, it is not possible to promote you } 
to staff associate. We will keep your request | 
on mind and as soon as our situation S, : 
review it again. Thanks for unders Ee | 


Sincerely, 


: 

| 
: 
‘ 
| 


James T,. MoCain 
Director of Organization 
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January 13, 1965 


Mr. James T. McCain 
Director of Organization 
CONGRESS OF RACIAL EQUALITY 
38 Park Row 

New York, 38, New York 


Dear Jim: 


On December 3, 1964, you sent us a copy of a letter 
sent to Miss Sandy Findlay regarding a CORE chapter 
in Edmonton, Alberta, Canada. 

ou 
Will has asked me to write to/asicing for a clarification 
of the formation of CORE chapters outside the United 
States. I believe one of the NAC minutes specifies 
conditions regarding the prospective chapters in 
Africa, but we do not know if this applies to all 
countries outside the United States, or just to some. 


I don't want to contact Miss Findlay until I have 
heard further from you. 


Regards, 
COREdially, 
>< 4 a ee 
Lois E. Rogers, 
Western Regional Office 
LER: slf 
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JOrdan 7-3430 


James Farmer James ge McCain 

ae eerdecnumanedl Director of Organization | 
V RY 
Fateh abnieiiathy CONGRESS OF RACIAL EQUALITY | 

B 
Roger N. Baldwin 38 Park Row : 
Katrina M. Barnes New York 38, New York : 
James B. Carey : 
Allan Knight Chalmers 1 
Grenville Clark Dear Jim: : 

John Cogley 


Ear! B. Dickerson 


ao, Hatold Gibbons A few months ago it was suggested that I apply 
Sidney Hollander for the job of staff associate because my duties 
gg oy ool are comparable with the position. In turn, I 
Martin Luther King sent a letter to the national office giving a 
David Chaimeaton resume of my duties, and applying for the 
"hb Aawate position. : 


Dorothy Norman 
A. Philip Randolph 


Matar ® euthe, So far I have not heard anything further on 


Hodson R. Reynolds the subject, and I would like to know if this 


Jackie Robinson 


A ld M.R 5 sf $ 
Fred M. Shuttlesworth is being cons ide red . 


Lillian Smith 
C.K. Steele 


Gardner Taylor Regards ‘ 


Howard Thurman 
Bishop W. J. Walls 


Goodwin Watson 
Joseph Willen COREGial ly 3 
Jerry Wurf 
Charles S. Zimmerman a 


OFFICERS - asd 
Floyd B. McKissick é } 
chairman 


Rudolph Lombard Lois E. Roge rs 
ist vice chairman 
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secretary LER: S 1 = 
Alan Gartner 
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January 28, 1965 


Lois Rogers 

CORE's Bestern Office 
2085 Sutter St. 

San Francisco, Calif. 


Dear Lois: 


Ike Reynolds has been assigned to the West 
Coast office until our financial situation 
improves and someone permanent can be assigned to 
that office. 


Ike is to have complete charge with full 
aughority to operate the office. All staff now 
employed by CORE on the ‘est Coast will be under 
Ike's direct supervision, 


If possible will you kindly let me know by 
| return mail the approximate cost for lodging 
: per week in San Prancisco. Seek out a reasonable 
place that might be suitable for Ike and let 
me know. I need your answer by the middle of next 
: week. 


Bincerely yours, 


JTMsms James T. McCain 
cc: Ike Reynolds Director of Organization 


a national organization with affiliated local groups working 


ORE 


< 
“Al equ 


January 29, 1965 
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James Farmer 


national director James T. Mc€ain, Director of Organization 
ADVISORY COMMITTEE CONGRESS OF RACIAL EQUALITY 
< Jacnbe Bolawin 38 Park Row 
a New York 38, New York 


Algernon D. Black 
James B. Carey 


All Knight Chal ° 

st Gronvilte Clark Dear Jim: 
John Cogley ) 
Earl B. Dickerson | 
a If it is all right with you, could Ike stay either at my house 
: 
Roland B. Gittelsohn or at the home of another CORE member when he arrives. This | 
Sidney Hollander . 
George M. Houser way, we can take him around town and he can choose his own | 

‘ annie ones 

Bishop F. D. Jordan hous ing. ) 


Martin Luther King 
Douglas Levin 
David Livingston 


Will Maslow Housing varies in San Francisco from guest houses with room 


cakia diame and board (2 meals a day for 6 days a week) for $100.00 a month 
hg Bea Rete to any amount you want to pay for an apartment. 


Waiter P. Reuther 
Hodson R. Reynolds 


a ae As for apartments and flats, except for the resédential 
falar wn ot neighborhoods where rents are way out of proportion, Ike can 
Gammuae Tenter take his choice between two Negro neighborhoods, three 
ee integrated neighborhoods or 4 caucasian neighborhoods. The 
Goodwin Watson rent will be about the same, ranging from about 9/0 per month to | 
Joseph Willen 
Jerry Wurf $125.00 and up. 
Charles S. Zimmerman 
OFFICERS i h wh h h h 
Floyd B. McKissick If Ike wants, we can look for someone wit om he can share the 
chairman rent. 
Rudolph Lombard 
Ist vice chairman 
Reape  voratl But, I would hate to make these decisions for him, because if 
Ruth Turner the place we find isn't suitable he would have to look all over 
Alan Gartner again anyway. 
treasurer 
James Peck 
CORElator editor . Let me know which you prefer, because as I said above, we can 
Se dee provide a home for him for the time being. 
Richard Haley 
' associate 
ee Eelieneet May I ask a question? All of us, including Shirley, are still 
eat oe confused about her position here. Will she be under Ike's 
James McCain supervision, or under Marvin Rich? 
director of organization : 
Marvin Rich 
ee ee Also, Jim. Our rent is now two months overdue again, and the : 


third month will be up February 5. Can I give our landlord 
some indication if and when it will be paid? 


If I may say so, it will be good to have a boss again. 


COREdially, 
—_—. 
Gap. Lois Rogers, 


LER:slf Secretary 


SE Eh et i ale te emt 


February 1,1965 


Dear Lois! 

I eam sending you under seperate cover 250 copies of The 
National Constitution. I am sorry I couldn't send the 
500 copies, but we are running short on then. 


I will have Ike get in touch with you. 


Jawea T. McCain 


ra 
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250 copies of the National Constitution 
sent to Lois --Februar$ 1,1965 


nonviolent methods 


January 28, 1965 


Jim McCain, Director of Organization 
CONGRESS OF RACIAL EQUALITY 

38 Park Row 

New York 38, New York 


Dear Jim: 


We are now compiling training manuals for the chapters, and 
among these manuals will be a booklet on CORE structure, 
including both National and Regional structure. 


We want to send these booklets, one each, to the exec 
boards of our chapters. That is, one book to each exec 
board member, because we feel that there is a greater 
chance of having them passed on to chapter members, 

if more people in the chapter have them, rather than 
just the chairman, 


With our booklet on structure we want to include the 
National Constitution and the Western Regional Constitution. 


Would you ship us 500 copies of the National Constitution 
so that we may have them for this distribution, as soon 
as is possible? 


Incidentally, we've also been contactdd by the potential 
Edmonton, Alberta CORE group, and I've sent them training 
materials along with more énfo on how to get started. 


Best regards. 


COREdially, — 


Ya 7 
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Lois E. Rogers 
Western Regional Office 


LER:slf 


ve en 


i 

i ti 
ai i 

: Hy Red 


vba int 


Hi il 


May 
4, 1965 


Dear 
De. Wiley 
: 


| 


~ 


. 
See Gate 
s970 hee ~ fame &. Sa 
Dear itr, Waitténgton, 


i have recestly received « letter from Isaac Reynolds, Yeotern Pegien Fielé 
Secretary, stating thet your chapter has epplied for affiliation as a COME 
chagiter. Gince it seens thet you sow mel enly a reccommnlation fron 6 
fiel4 secretary, I wuld be noet happy to pay @ visit te your chapter with 
that view in uinl. 


Due to the financial sitestion, £¢ will be necessagy for the chapter to 
eupply lodging for =e Guring wy viekt. Any off aofe will Go. I will contact 


Tours for freeicon 


————— i 


WAR 19 1965 


in the area. Some, I have alreaiy discovered, mo longer exist. 


cc Jim McCain 
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Mareh 23, 1965 


Louis Smith 
CORE Western R®cional Office 


2085 Sutter St. 
San Francisco i5, California 


Dear Lou? 


I am becoming increasingly perturbed at 
vences relayed to me from 

not receiving answers or 
ing long periods of time for answers from 
the National Office, 


Hope your cold is better! 
Sincerely yours, 


Maxine Skurka 
Department of Organization 


Mmarcii LOti, LYyu5 


isaac KeEyYNOLGUS 
western itegion Ficid Secty. 
2035 Sutter St. 
San Francisco, California. 


“ate. — - “Ve ea Tring - + ert ? ; v4 4] A» Pet ht & Bane 
1 aa now here ik romona visiting our Chapter. i Will De leaving 
for uiverside this evening. 1 would like to bring to your atten- 
tion one 6f the major ._ripes i have been getting from every Chap- 
tc re 


it appears that when they write to the iational ufiice for nat~- 
terial or information, tucy either never get a reply or at the 
best, it takes months. 1 Suspect that this is in part due to tie 
fact tuat tne Caapters write to the wrong departments, Since there 
S:@us to be no knowledge at all of the nation.1 structure. 

i wave oeen instructixzg the cnapters to write directly to tie 
ieglonal Ultice and we will forward their requests. This aas mam 
advantages taat i will discuss with you when I get back to San Fras 
cisco. it goes without saving that our office will have the respon 
Sloility of seei:iig to 1t that the chapter seeds are promptly atten 
Ui Ub bOe 


Lat ‘ 43 ‘ = 5 ; an ‘o+.4 yiitss ’ =. yigs st Pe ot crs’ & oy Fe " , rs | wat 
i 4iVi Lge 4 8, 4eWOuRS . > treaceeoe were One 2 be, LLCO es 4i iO Vad we DAG C3 oe & 
de nanave @ YU CateC.i & OL > : 
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Yours sor Prececdow 


LOULB Se Sai tu 
Field we Cre ary 


CeCe J ii va © Calin 
weorge willey 


March 25th, 1965 
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April 12, 1965 


Maxine Skurka 

Department of Organization 
CONGRESS OF RACIAL EQUALITY 
38 Park Row 

New York 38, New York 


Dear Maxine: 


Greetings from “sunny California”, the land of the “liquid sunshine”. 
T have been successful in producing rain (dirty word’ in the most 
unheard of places. My greatest achievement was a flash flood in 
Palm Springs, a desert resort. 1 fled town with water lapping at 

the wheels of the bus and the Chamber of Commerce screamine for 

my blood. I imagine they looked upon this as another “integrationist 
plot", to change their ways and customs. I couldn't understand why 
they missed the commercial value of having a lake at their desert 
paradise. That's the trouble with bigots. “e shall overcome, 

if we are good swimmers, 


I came back to San Francisco to find a store front to start a 
business as a rain maker. I picked out a location, but you guessed 
it, it's now under water. Oh well? 


Riverside CORE and Desert Pass CORE h-ve a problem that T am sure 
you can take care of. Desert Pass sent a request for literature 
along with $10.00. Riverside CORE sent $9.00 with the same reqvest. 
Both chapters have receipts from the National Office thanking them 
for their contributions. You guessed, no literature. When I 
visited these chapters, they had no CORF material, which they need 
badly. 


Would you please make up 2 package of CORE material, including Rules 
For Action; All About CORE; “Lolly Pops"; CORFE pins; etc? The 
mailing address for Riverside CORE is: 


RIVERSIDE CORE 
P.O. Box 7695 
Riverside, California. 


Maxine Skurka - CORE - April 12 - Page 2 


The material for Palm Springs should be sent to: 


Mrs. Ross Bronstein, Secretary 
Desert Pass CORE 

1052 Driftwood Drive 

Palm Springs, California 


Please make sure that both chapters are on the mailing list for both the 
Corelators and the news releases. 


‘ 


I have instructed both chapters to send you a current list of their officers 
with addresses. If you have not received them, please remind them that this 
is a must and that they must keep this list up to date in your office. 


IT plan to have a report, complete with recommendations, concerning the west- 
coast chapters before the convention. 


Thanks loads. 


Yours for Freedom, 


c.. —) > ie Bee, ms 
Louis S. Smith, 
Field Secretary, 


Western Region 


LS:lr 


cc: George Wiley, Associate Director 
| Riverside CORE 

Desert Pass CORE 

Isaac Reynolds 
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a national organization with affiliated local groups working 


fo abolish racial discrimination by direct, nonviolent methods 


REGIONAL OFFICE April 13, 1965 


2085 SUTTER STREET 
SAN FRANCISCO 15, CALIF. 
JOrdan 7-3430 


James Farmer Maxine Skurka, Secretary 
Bape cto Department of “rganization 
Ralph Abernathy CONGRESS OF RACIAL EQUALITY 
J Bald 
Roger N. Baldwin 38 Park Row 
pe tearing, Hs ear New York 38, New York 
James B. Carey 
Allan Knight Chalmers 
Grenville Clark ° 
John Cogley Dear Maxine: 


Earl B. Dickerson 
Eugene E. Frazier 


ee I wonder if it would be possible to send a few of your organizing 
tee seeeeneer kits to this office and to me, c/o Los Angeles CORE, 1115 W. 
Behan fOr been Venice Blvd., Los Angeles, California? This would help us a 
Martin Luther King great deal when visiting potential groups. Thanks. 
David Livingston KK 
"A. J. Muste Before I left the east, I had spoken to Bob Gore about some O 
A. Philip Randolph confusion as to whether Providence, Rhode Island CORE was an 
Walter P. Reuther affiliated chapter. According to them, they are, but our ~~ 
1” deaihe Ralieoen records show the opposite to be true. I made two visits to 
Fred M. Shuttleworth the chapter, and was more than satisfied with the results. In 
ay oo short, if you find that they are not affiliated, please 
aed ten consider this 2 recommendation for same. 
Bishop W. J. Walls 
““Soseph Witten Another piece of unfinished business, U]}ster Count Kingston) . wn 
Smerias S. Cemenerman CORE: I left with the Northeast Regional Office, a recommendation 
rovce. comics S'S mot’ Cede Sproul, Sepeniinniaed eave am with 
chairman memo, nor, ris oprout, y : 
ee the group. James Farmer also visited the chapter. 1 found them 
einai vn met to be developing into a good, solid chapter with a community 
Ruth Turner base. There is no question but that they should be affiliated. 
secretary 
v teasre I spoke to Clora Coleman about getting a phone credit number for 
CORElator editor me. As yet I have received no word. It's a must out here. 
STAFF Please look into the matter. 
Richard Haley 
associate 
Soret ey In case you are wondering why the sudden stream of correspondence, 
Carl Rachlin, Esq. I have been on the road since the 4th of March, and this is the 
joes estan first time I have been back to the Regional Office. Just catching 
ee Se up on back work. I'll be going back on the road tomorrow, so you 
community relations director will be spared my nagging. 


y- 167 
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For your information, the poor condition of practically all of the “’est 
Coast Chapters is unbelievable. I do, however, feel that we are starting 
to make progress. Help! 


California, being populated with Indians, Orientals, Mexicans, Negroes, 
Whites and all the many “combinations” thereof, has posed a real problem 
for the White Citizens' Council. They have been forced to call themselves 
just plain "Citizens' Council"’. Out here, not even your hairdresser can 
be sure. 


Thanking the second best secretary in the organization, (how's that for 
diplomacy), for taking care of the above matters, I remain 


Yours For Freedom, 


— ) =—_—. 


ee 
Louis S. Smith, 


Field Secretary, 
Western Region 


tS:lr 


cc: George (Jailbird) Wiley 
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GEORGE WILEY, FLOYD McKISSICK, FIELD STAFF, NAC 


TO: | JAMES FARMER, 
SUBJECT: VIEWS ON CORE 
FROM: LOUIS S, SMITH, FIELD SECRETARY 


Because of chapter inactivity over the Easter weekend, I am taking advantage 
of the “Free time” to put into writing some things I have wanted to say concerning 
our organization. I hope this memo is taken in the constructive and suggestive 
spirit in which it is given. 


The following are some things that I think are really worthy of discussion: 


Are we going to be the sum total of our chapters or are we going to be a 
separate entity? This question needs a quick and honest answer. Our chapters 
are drifting away from us, and if I might add, with a great deal of justification. 
In fact, if you look at our problems, including financial, you can trace it back 
to this break between the National Office and its chapters. Our recent appeal 
for funds from our chapters, and their lack of response, bears this out, 


True, most of our chapters are without funds, but this aids in proving my 
point. They don't know how to raise money because we, the Field Staff never 
told them because no one ever told us, I am aware that fund raising memos have 
been sent to the chapters, but I have learned here in the field that memos are 
not the answer. One short personal visit from a trained Field Staff person can 
do more to develop chapter technique and motivation, along with making the 
chapters aware that they are part of a national organization and movement, than 
a thousand memos. 


To be brutally frank, if the chapters had the funds, we wouldn't get them 
anyway. Providence, Rhode Island CORE is a clear illustration of what I am 
talking about, 


When I went to visit the chapter, coming from the National Office, I wasn't 
very popular. I spent a weekend with them discussing philosophy and CORE Chapter 
structure, relating this to their present chapter, This is not as easy as it 
sounds, Given the fact that most chapters have factions within them, Field 
Staff have to be most careful less it appears that they are siding with one or 
the other of the factions. If this happens, we can forget it. We and the 
chapters have had it. 


We discovered that Farmer was speaking in Boston, so the Chairman of 
Providence CORE came down to the National Office to try and get Jim to come by 
Providence, which is not far from Boston, 


I introduced the chairman to Jin, who a adjusted his schedule to 
meet the request. 


I spent the weekend before leaving for the West Coast with the chapter. . We 
made constitutional changes establishing a real committee Stqussere. I found 
spirits extremely high in the chapter. 


= a wr eran grrr] aera . 
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Last week, I received a 16 page letter from one of the chapter members. 
I will quote excerpts from that letter? 


“Our chapter has been doing pretty well lately. We've gotten a heap of 
new members who are working very actively and have added some new blood to the 
group. Committees are shaping up better. 


"We've been working on a door to door canvas of minimum housing code 
violations, along with a court by court neighborhood clean-up . . . we've 
started a neighborhood newspaper . . . we started a coffe clutch with 4 
people. A few weeks later, we had 20-25 neighborhood ladies who are now taking 
turns bringing pastry, etc." 


The letter goes on to say that after threatening to take action, the next 
day the "Fair Housing" Bill was rushed out of Committee and passed. 


The chapter not only stopped a Brown University Fraternity from using 
"black-face” make-up, but ended up in recruiting the fraternity to help them in 
neighborhood projects. The following excerpt, I feel, is the clincher: 


“Farmer came to Providence directly fron Selma and started the spirit 
rising. He managed to inspire a little of the neighborhood. He was really with 
the nitty-gritty, going through slums and standing on the back of a truck with 
a hand bull horn, We managed to raise over $700,00 for National.” 


On page 1 of this memo I underlined ‘trained’ in referring to Field Staff 
because I feel that here lies one of the baste failures of the National Office. 
In my nine and one-half morths on the job, I have yet to be told what was 
expected of a Field Secretary. I was hired and left to grope. I have gotten 
by because I am basically chapter oriented, but what happens when we get Field 
Staff who are not, and are only movement or action oriented, or even politically 
oriented? 


If we intend to not only keep, but really strengthen our chapter structure, 
the Field Staff must, by necessity, become the back bone of this effort. [It 
goes without saying that unwise selection, training or usage of Field Staff can 
be disastroue. Take two recent examples; the Northeast and West. 


When I went into Gonnecticut, those chapters were ready to form their own 
organization. Bridgeport and Norwalk could not get affiliated because they did 
not bow to the previous Field Staff and their politicking. This same politicking 
forced New Haven CORE to stay away from the Convention, Providence, Rhode 
Island, CORE just needed help in programming and direction, Because of past, 
self-interested Field Staff, these chapters had a bad taste in their mouth 
toward the National Office. 


Hartford, Connacticut, informed me that a present Field Secretary, Eric 
Mann, stood them up on a fund raising program, which was their last straw. 


I underlined 'present' because before I left the Northeast, I recommended 
his dismissal with what I thought was ample reason. I have yet to hear what 
happened to that report and recommendation, 


The New York City Chapter problemg coupled with the fact that there was no 
real chapter servicing or organizing by Field Staff; coupled with the fact that 
the Field Staff, when it did go to a chapter, did more harm than good; coupled 
with, by their own admission, lack of training; led to a vicious circle that 
left the Northeast in a mess, 
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Not only were we faced with chapter problems and chapter rebellions, but 
most of the Region was completely undeveloped. One chapter in the entire state 
of Pennsylvania. No chapters in Southern New Jersey. No chapters in Deleware, 
a state that still has the whipping post; and only two chapters in Maryland, 
None in Southern or Western Maryland, the rough areas. 


Progress has been made over the past few months. I would caution you, 
however, that we can lose all this gain unless we stay in the field with the 
chapters and assist them in becoming viable groups. It cannot be done from a desk. 


The West Coast suffers from similar neglect and unwise counselling, The 
Field Secretary had no training, so he couldn't train his task force workers, 
etc. The circle repeats itself. Things are so bad here, that when I go to a 
chapter, with very few exceptions, I have to sit down and explain what CORE is, 
wast the NAC is, the organizational difference between Farmer and McKissick, 
and so on, They have no knowledge of what they are a part of, 


Speaking of the Western Region, bear in mind that this includes eleven 
huge mainland states plus Hawaii, Alaska, and now Western Canada. A guy can 
get lost out here, 


A guy cas also get killed out here. the Right Wing is fast growing in the 
West Coast area. Several caches of arms and dynamite have aiready been uneovered. 
These include maching guns. Birchites have infiltratec schocl boards and are 
grabbing political cortrol at iocst levels. Since their defeat on Proposition 
14, the Liberals seem to be disorganized and ineffective egainst this growing 
tice. We acve White Citizens Cosnctis, Kian groups, a large Nazi party, strong 
John Eirch groups, and many other sundry rigaut wing organizations. 


kt appears that CORE will have to speerhead the attack on the Right Wing, 
on both the racial and political fronts. We are in no position, on a staff or 
chapter level, to meet this challenge. 


I do not feel qualified to comment on the South so I will make no attempt 
at evaluating that area and its problems, 


If the answer to the earlier question about whether we wish to maintain our 
chapter structure is yes, and I hope it is, may I make the following suggestions: 


1, Abandon, at least temporarily, the plan for an outside agency to train 
teld Staff. 


2. For one, full, long and egnirterrupted day before the Convention starts, 
let the entire steffi sit dom and have an honest discussion on what we find are 
the problems, what we think is the way we should solve them, exchange with each 
other our experiences with different approaches, decide once and for all, the 
roles of the Nattonal Office, Regional Offices, and Field Staff in relation to 
the chapters and to each other, ani resign ourselves to coming out of that 
meeting with something concrete in the way of service to take before the convention 
for its approvel end suggertions. This implies the guts, also, to eliminate 
dead wood, 


I only mentioned service because all the Program in the world will be 
mean‘ngless unté&! we get our chapters to the point of first programming for 
themselves, and able to carry out progran, 
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3. Strengthen the Department of Organization so that it will be able to 
strategically carry out any service program that is adopted, and so that it can 
surpervise and enforce the effort, 


My feeling is that at the end of such a session, we will have, in fact, had 
one of the best training sessions that we could have. We should all know 
where we are going and how we intend to get there. If we build enthusiasm in 
ourselves, we can generate this to our chapters. This may sound a bit naive, 
but it is the same spirit that one gets when coming out of the huddle during a 
football game when the play has been selected and each man has his assignment, 
It is the spirit that has made this movement a Movement, 


If CORE is to be the cutting edge, it will be because the thousands of 
CORE members across this land feel a part of a fotal Movement! They need our 
help, and Ifeel we are nothing without then. 


Periodically we should have these total staff meetings with the NAC, as 
eguats, in honest dialogue. 


If properly handled, in the near future, we will become one hard hitting 
unit; at which time we can truly fund raise on a National Basis, program on a 
National bacis, a4 bring change on a national, regional and iocal basis. 


PFlzase let me hear your views or. this matter, 
Yours for Freedon, 


a . ab _ 


rouls S. Smith, 
Western Repion Field Secretary 


LSSzlr 


( Western Regional Office 
CONGRESS OF RACIAL 
2085 Sutter Street 
San Franciaco, California 


May 17, 1965 
TO: WILFRED USSERY 


Believe it or not, I spent my first night in Orange County in an apartment with a Nasi. 
He and one of the CORE members share the apartment. The next day, he went to the land- 
lord and requested that I be put out. Try and top that one. 


I had a talk with Bob Bailey Saturday, and we decided to try to hold a district meeting 
of the CORE Chapters in the Southern part of California. The date will be the weekend 
of June 12, and for psychological reasons the meeting will be held in Orange County 
rather than Los Angeles, being held in Santa Ana. Specific deteile as to time and 
place will follow. 


As you know, most of the chapters in this district know very little about Aand 
how it is structured. I have been explaining the structure to each chapter visited. 
I feel that it is essential that you, Hal Brown and Virginia Burton attend this 
meeting. The benefits derived from NAC presence and participation should be immeasu- 
rable. 


Several people have asked me why the RAC members are to be elected at the National 
Convention instead of in their own Regions. (Article XII, Section 1 of the National 
Constitution) I must confess ignorance to the thinking behind the procedure. 


Please let me have your views on the above two matters. 


My mail can be addressed in care of Los Angeles CORE, 1115 W. Venice Bavd., Los 
Angeles. 


Orange County CORE took to the streets this weekend, as did Los Angeles CORE members 
in Glendale. 


Yours for Freedon, 


Louis &. Smith, Field Secretary 


LSS:ir 


cc: Hal Brown 
Ike Reynolds 
Virginia Burton 


George Wiley 


Western Regional Office 
CONGRESS OF RACIAY EQUALITY 
S@x2uxkxBen 2085 Sutter 

San Francisco, California 


May 20, 1965 


JAMES FARMER, IKE REYNOLDS, WIL USSERY, HAY. BROWN, VIRGINIA BURTON, FLOYD MC KISSICK, 
GEORGE WILEY, JIM PECK, ALAN GARTNER, JIM MC CAIN 


FROM: TOUIS S. SMITH, FIELD SECRETARY 


SUBJECT: ORANGE COUNTY CORE's DEMONSTRATION AT THRIFTIMART 


Orange County is located south of Los Angeles County. Except for Santa Ana, there are 
practically no Negroes in the county. Housing discrimination assures this. It is the 
stronghold of the ultra right wing in the state with its tentacles spre2d across the nation. 
The National States Rights Party, Minute-men and Nazis are included in this eroup. 


The Santa Ana police department has been making headlines lately because of the attemnrt 
of the police chief to break the hold of the John Birch Society on the police. A larve 
portion of his force are members of the Society, and the chief had complained that they 
were dictating police policy. The birchites won. 


Into the middle of this mess we have been able to develop a CORE chapter. After a very 
successful non-violent workshop and orientation session, the chapter, on Saturday, June 
15, went into direct action. The first such action to take place in the county. 


The first target was a Thriftimart Super Market, a Birch orientated company which is 
presently under attack by Los Angeles CORE for discriminatory employment practices. 


A victory, if for no other than political reasons, is a must. 
[he following are some of the things that happened in this “Northern” state: 


1. Although we were legally picketing on the sidewalk in a shopping center, we were 
still threatened with arrest if we did not move. Marine Military Police arrived with 

two Navy prisoner vehicles to carry us away. The picketers, approximately 35, held fast. 
The arrest attempt was called off after I stated to Thriftimart management and the 

police that we would sue them personally if they attempted this illegal act. 


2, The management then encouraged teenagers to ride through our line on skateboards and 
to block our line with bicycles. 


3. This failed to stop or break our picket line so the management brought shopping carts 
and blocked the pavement forcing our line into the street. Two automobiles appeared and 
started pushing us with their bumpers into the shopping carts. When we asked the police 
for protection they stated that they “considered our demonstration illegal" so they had 


no obligation to protect us. 


4. A white minister was in our line and soon became a target for verbal abuse. (A crowd 
had gathered and the teenagers were being encouraged toharrass us by adults). Pennies 
were placed on his head and shoulders by the youths. 


5. As darkness wore on the police left the area. At 9:00 in the evening the line was 
called off and the demonstrators formed a circle to sing freedom songs. Employees at 


management level physically attacked the line in an attempt to break up the circle. Il- 
was decided to leave the area before more serious violence took place. 
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There were many other incidents that would fill pages. 


> 
cathe eT 


Credit should be given to the chapter members for preventing major violence and injury. 
A beautiful dewuonstration of how the non-violent technique, when strictly adhered to, 
can be a powerful force for social change. I cannot praise them enough. 


ae) 


We will be picketing again next Saturday. We are also escalating the project in Los 
Angeles. Will keep in touch from “Southern” California. 


7 - or __ 
a non . ee teks > eS 


Yours for Freedon, 


Louis S. Smith 


P.S. I would suggest that this chapter be complimented for its discipline, especially in 
‘light of the fact that it was their first action in a tough area under trying circumstances. 


The chairman is: 


Oree Dyes 
517 S. Wood Street 


Santa Ana, California 
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a national organization with affiliated local groups working 
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Dear Maxine, 


If at all possible, will you please send me som@ money. 
I have hundreds of miles to cover and I have spent all 
of my own money. 


The chapters really need help and it's hard to refuse 
service simply because you can't afford to travel. As 
things now stand, I'm stuck here in the bay area. 


What little money that I have left from my last pay 
check will be gone when I finish traveling between here 


and Los Angeles getting the summer volanteers off to 
the South. 


Yours For Freedom 


Louis S. Smith 
Field Secretary 
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June 10th, 1965 


Report To: James McCain, James Farmer, George Wiley, Floyd McKissick 


From Louis S. Smith, Field Secretary 


Subject : Western Region Field Report 


I have just completed a visit to both the Phoenix & Tucson Arizona 
CORE Chapters. The State and the state of the chapters is depressing. 


Phoenix CORE has dwindled to just a handfull of people that are wiil- 
ing to work. The chapter seems to be able to get hundreds of people 
out for demonstrations but has been unable to build a structure that 
can plan and carry out program. 


Tucson CORE is a little better off structurally but has suffered pro- 
gram wise. The conditions of both these chapters can be remedied with 
& prolonged visit in the State by a field person. (As soon as staff is 
made available for the Western Region, I intend to personally concen- 
trate on Arizona and surrounding territories). 


In speaking of poverty in Arizona, which abounds among Negroes, Mex- 
icans and Indians, One does not just talk about unemployment and un- 
der-employment, but the ugly word, starvation, creeps into the pic- 
ture. 


I wish to throw out an idea that struck me while I was in Tucson. As 
you know, there are large concentrations of Indians in the Southwest. 
Outside of Tucson, there is a Navajo reservation which contains approx. 
95,000 Navajos. Before one can hope to make any inroads into this com- 
munity which desperatly needs help, (and if we are to ever be a power~ 
ful force in the area we need them), one has to learn the lanquage, 
customs, and factions of the Navajos. It seems to me that the best way 
to do this would be to put a Navajo on staff, train him and then assign 
him to the area. 


I feel a project such as this would be well worth the cost. In fact, 
with proper publicity, I am sure that more than enough funds could be 
raised for the purpose. If the project proves successful, we could use 
the same technique in dealing with the Mexicans. Please give this idea 
your carefull consideration. 


The picture is brightening a bit in Southern California. The p@cketing 
of the Thriftimart store in Santa Ana, Orange County, ( The right wing 
stronghold of California), has drawn in the Riverside, San Beradino, 
San Diego and Los Angeles chapters. It has also drawn out the Nazis, 
Minute Men and Birchites. Acts of violence and intimidation against 
the picketers are increasing, but so is the number and determination 
of our forces. 


(over) 


“~~ 
_ 


(2) 


I am holding a meeting of all southern California CORE chapters this 
coming weekend in Orange county. We will have two full — ef group 
discussions and workshops, 


I came to Berkley Sunday and started arranging te send peeple from 
this area South for our Summer projects. We have done carefull screen- 
ing so I feel certain that the kids coming from the West coast will 

do a good job. The brochure put out by you on our Southern program 

was excellent. It's just a shame that it came out to late to doe us 

any good in recruiting. SNGC & SCLC were far ahead of us. They not 
only got the first shot at the students but they seem to have struck 
gold here in the West. They are really raking in the money. Oh well. 


Now that Ike has left, I will be spending time with the chapters in 
the Bay area. I have used up all my own money traveling around the 
chapter circut. Since I have been unable to get any money since come 
ing out here and with the long distances to be traveled, I have no 
choice but to confine myself to one area, 


The lack of jobs with accompanying lack of skills among minority group 
coupled with the deplorable housing conditions that exist in Arizona, 

demand that we develope meaningful grass root program to bring immedi- 
ate relief for these people. I have, in the back of the head, an idea 

that I feel is worth exploring, and if you feel likewise, a recommend- 
ation. 


1. Using chapter personell, survey a given community to get a list of 
the unemployed. 


2.e Hire skilled perseonell, at union wages, to come into the area, 
and working with a committee of local residents, (that we have set 
up), map out a program to impreve the living conditions of the 
area. 


3- Hire the unemployed and dropouts at apprentice wages to work on 
the program under the supervision of the skilled personell. 


4. ( Which is the joker in the deck) finance this through the poverty 
program. 


So as to keep this report brief, I will not elaborate on all the ob- 
stacles to be overcome or the benifits to be derived other than to say 


that it will be a means for getting peverty money into the hands of the 


poor while at the same time teaching useful skills. 


My recommendation is that at our National Convention, a special com-~ 
mittee be set up which should include people familiar with the poverty 


program, to work out the details and put this program into package fern. 


I considere this a real challenge to us as an erganization and a chale 
lenge to the sincerity of the poverty program. Pheenix has agreed to 
serve as a pilot area for this progran. 


I would be more than willing to serve on such a committee. Your thoughts 


on the above are needed. 


end 
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June 14, 1965 


Mr. Louis Smith 
3219 Adeline Street 
Berkeley, California 


Dear Lou? 


Last week we sent you a check for over 
$300.00 against expense reports that you 
sent us covering about 4 months. I'm afraid 
that from now on we will have to receive 
expense reports at least every two weeks, 
Our Auditors insist that &t is doné in this 
way and also that receipts are ineluded 
for such things as travel (rail, plane, or 
bus), lodgings, supplies, ete, These are 
all easily obtainable, 


Thanks for your cooperation, 
Sincerely, 


Ed Day 


cot Organization Dept, 


August 3, 1965 


Mr. Louis Smith 

c/o Eugene Oregon CORE 
P.O. Box 1544 
Eugene, Oregon f 


Dear Lou: 


Thanks for your report on your movements. | 
This was particularly timely since there is j 
a group there in Portland interested in betng | 
considered for affiliation. Will you please { 
make contact with these people. Please, also 
stress the need for them to become involved in ! 
serious fund raising activity at a very early 
stage. I would also like to advance the view : 
that it will probably be necessary for them 
to defray the cost of your transportation | 
to Portland. © | 


A copy of the letter they sent to us 
is enclosed, 


Sincerely, 


George Wiley 
Associate Director 
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SAN FRANCISCO i5. CALIF 
1Ordan 7 3430 
lanies Furmner 
nat is ire 
ADVISORY COMMITTES 
names Balan George Wiley, Ass. National Director 
Katrina VM Barne« CORE 
' Aigern: ty Pllact 
: James B Car, 38 Park Row 
Alla Anivght hraimvers 
Gren ia Cian New York, 38, N. Y. 
Wm og ley 
Far! B ne'so 
Eugene F arre 
Harold Gibbons Dear George; 
Roiand B G tteisohr 
; S:idn Hollaocde: ~ pe — P - 
| Geese M Houses Enclosed you will find a check for $40.00. This is money I re- 
EF Sta: , tones . , . 
Bishop FD torda ceived for a 45 minute lecture at the University of Oregon. 
M tiny utter # 4 : ~ — 
7 " Ginaies Leon There rules would not allow them to make the check out to CORE, 
. Yayvi Livingston . . . . 
vee (or any organization) so I just took cash and am sending you 
i PINE i Aue at my personal check. Just thought I should explain. 
: A. Phitip Ra toigh 
7 lra De® Reid 
Madiner ® hor nan, In compliance with your request for weekly reports on staff lo- 
j eee ae cation, I will be in Seattle Washington for the remainder of the 
' . ; ; -_ 
| ee ee eres week. Seattle CORS will know my where-abouts. 
C K Steete 
4 Gardner Taylor . ’ : ; 
Bi say pai a I will be late with my self evaluation report. When I finish 
Gdodein Watson this tour of the Chapters and communities in the Northen half 
‘ osepn wien pa . . . . 
: ee 5 oery War of the Region, I feel 1 will be in a better position to make 
“ ries iimmenrman o . 
such an evaluation. Anything less would be leaving too much to 
OFFICERS P . 
: Floyd B. Mc Kissick guess work. Our scheduled Regional Convention should also have 
SPOS perce an effect on my report. 
ast «nal j : 
Wilfred Ussery I was able to round up an automobile, complete with insurarce. 
nd vice chairman . . . . . 
aiaik Suites It is being given to our Mississivpi project. One of the volen- 
: Pa ses teers from Rankin County wilt be driving it down. This has been 
treasurer cleared with George Raymond. There is a real shortage of cars 
Jam Pei’ . . 
CORE lator eu'to in the 4th district. 
: STAFF 
Richard Haley s : : 
chard Haley Keep swinging & ducking (bill collectors) 
Gordon Carey 
ass star’ 
Car! Rachlin. Esa 
generai counse 
J McC 
: director of organization Yours For Freedom 
: Marvin Rich " 
community relations director . . ) 2 
. eS Z “hy. —- >_>... 
_ 


Louis S. Smith 
: Field Secretary 


P.S. Tell Nancy that it was the Post Office that goofed on ny 
check. It was clearly marked Air Mail Special Delivery but 
they sent it regular mail. Not even Air Mail. The Government 
owes us money. That should make our financial picture brighter. 


oo wee 
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5219 Adeline Street 
Berkekey, California 
August 25rd, 1965 


George Wiley 

CORE 

68 Park Row 

New York 38, Ne Ye 


Deer George: 


Enclosed please find a check and money order totaling 
$30.00. Please make sure that these people receive re- 
ceipts. 


I am starting a couple of projects in the Los Angeles 


area so in regerd to my weekly location report, except 
for breif trips to Chapters that need help, I can be 
reached through the Los Angeles CORE Office. 


Our Regional Convention will be held the Labor Day week- 
end. It avpears now that it will be in Sén Jose California. 


The Los Angeles police are now getting their "pound of 
flesh". In case it hasn't been reported back Kast, the 


real reason for the raid on the Muslims was because that 
they had announced that they had a complete file on police 


brutality. 


Your For freedom 
C . 


eae e, . a= — 


j “hy Se 
Louis S. Smith 
Western Region 
Field Secretary 
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September 14, 1965 


Lou Smith 

C/O Berkeley CORE 

3219 Adeline St. 
Berkeley 3, Californie 


Dear Lou: 


As you probably have heard Ronnée Moore 
has been assigned, at least temporarily, to the 
Organization Department. He has asked that I 
get the following things from you as soon as 
possible, He wants an up-to-date report on 
your activities in the last few months, a list 
of chapters in the area assigned to you and 
what they have been doing and their correct 
addresses and chairmen, 


Hope you can get this to us as soon as 
possible. Best regards. 


Sincerely yours, 


Maxine Skurka 
Department of Organization 


September 22, 1965 


Louis Smith 
1010 W. 2lst Street 
Los Angeles, California 


Dear Lou: 


On August 3rd, George Wiley wrote to you 
in Eugene, Oregon about a Ry! in Portland 
ch 


interested in becoming a apter. Ceuld 
you please send me a repert on this along 

“ith the report I asked you for a week or 

SO ago on your actigities and your CORE chapter's 
activities. 


Thanks for letting me have these as soon 
as possible. 


Sincerely yours, 


Ronnie M, Moore 
Field Secretary 
Department of Organization 
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4171 S. Central Ave. 
Los Angeles, California 
December 13, 1965 


Ben Peterson 

Community Relations Dept. 
CORE 

38 Park Row, New York, N. Y. 


Dear Ben: 


Enclosed you will find checks totaling $126.65. If my math ia cor- 
rect, including my initial investment of $152.15 and the $115.00 sent 
to you on Dec. Sth, should pay for the cards shipped to date. I still 
have more money to send and more cards to sell, (the unpopular ones, 
which raises questions that I will take up when I get back to New York), 
but since I have to deduct such things as postage used on this end, I 
will hold off until I have a final accounting. : 


I will be in New York during the Christmas week with a host of reports 
that I am sure you can convert into good P.R. I will be bringing with 
me one of the CORE workers that hmm has been involved in the grape 
pickers strike in Delano California. 


The Delano strike and Operation Bootstrap are the two big things going 
out here and CORE is deeply involved in both. 


I must apoligize for not keeping the National Office up to date on 
these matters. Things have been moving so fast. I guess the N.A.C. 
will just have to give us a 25 hour day and a 8 day week. 


See you in a couple of weeks. 


Yours For Freedom 


Louis 5. Smith 
Western Region Field 
Secretary. 


CeCe 
George Wiley 
Alan Gartner 


2 national organization with .ffiliated local groups work "1, 
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Herb Calendar, Director 


James Farmer 


national director Dept. of Organization : 
ADVISORY COMMITTEE CORE 
Ralph Ab th 
_ James Baldwin 38 Par k Row, | 
rN. n 
Katrina in Masses New York 38, Ne Ve ° 


Aigernon D. Black 
James B. Carey 


Allan Knight Chal 
se Grenville Clark Dear Herb: 
John Cogley . 
Earl B. Dickerson , j 2 | 
“ifaroid Gibbons Enclosed you will find a map, loutlined in red), of what : 
aa ania the National Office calls the "Western Region’. Taking 
George M. Houser into consideration distances, (Los Angeles to Denver approxs | 
pron ilk treed that of Philadelphia to Miami), population, known needs of 
po ouglas Levin the Region and available funds, | am recommending the fol- 
pit Oy ep : 
i aslow 
A. J. Muste 77 eee 


Dorothy Norman 
A. Philip Randolph 


anno eh: Rei That two additional field secretaries be assigned to the 
a r . 
Hodson R. Reynolds Western Region. That will make a total of three. They 
craaea ah Mone should be placed in Los Angeles, the San Francisco Bay 
Fred M. Shuttlesworth 
Lillian Smith area and Denver Colorado. 
._ KA. Steele ' 


Gardner Taylor 


me | Bishop W. 5. Walls The person placed in the bay aree would cover Northern 
a Joseph Willen Clifornia, Oregon, Washington and Northern Nevada. 
Charles S. Semen : 
OFFICERS The person based in Los Angeles would cover Southern 
» Floyd B. McKissick California, Arizona and Southern Nevada. 


, Rudolph Lombard 


aun, The Denver based field sdcretary would cover Colorado, 
eRe co ga Utah, New Mexico and do exploritory work throughout the 
secretary rest of the Region. This is very necessary because we 
eee eanarer have no idea whether Civil Rights activity is needed in 
aint Rack the other States. 
. STAFF 
Richard Haley | would suggest that the additional staff should have ex- 
BE Picea perience in both ghetto and rural work as this Region ts 
SE aay a combination of both. Especially the Denver and Los Ange- 
general counsel les based persons. 


James McCain 
director of organization 


RI te With this additional staff, | feel we can't fail but to 
| move this Regione 


Yours For Freedom 


March 28, 1966 


c/o Operation Bootstrap 
4171 So. Central Avenue 
Los Angeles, Calif. 


Dear Lou? 


How are you and the family? This note leaves us all 
weél and absolutely broke. If its bad for us I know it 
must be worst for you all the way out there, 


At the last NAC meeting last weekend the N&tional target 
area was choosen, that area is to be Baltimore, Operation 
Bootstrap and the Chicago project was also choosen as areas 
that National CORE would support financially. 


Please forward to us here in the National office a 
couple of packages of information on Operation Bootstrap. 
When people ask about it we really don't have that much 
information to give to them, 


Enclosed you will find a copy of a proposed project 
that | presented to the NAC at the meeting, it was accepted 
and I am makin an attempt to get some money to finance a 
meeting of all CORE field staff and at least one represenative 
from each chapter, We are trying to make arrangements with 
a bus company to have them pick up chapter peéple in San 
Francisco, Los Angeles, Tucson and Dallas, then on down to 
Gulfport, Miss. for the conference. The conference will be 
held in Waveland, Miss which is right outside Gulfport. 
The plans for this &se not finalized, however, when and if 
we get the money ($6,000) we will proceed with the arrange- 
ments for the conference and we will notify you immediately. 
Please send me your comments on the proposal and please be 
your honest, frank self. 


Please send me names of Indian groups out there that we 
can begin to contact for a represenative for the Advisory 


Committee of this group. 


The projected date for this conference is May 28th and 29th 
We would like all field staff to be in there at least two days 
before so that we can sit down and begin to understand where 
we are and where we are going. This mmeting can serve another 
purpose and that is beginning to make some contact for the 
convention with our chapters who have suffered all year long 
because they have not been able to get any service out of th 
Netional office,. 


To Herb Callendar, Director of Department of Organization 
Frzom Louis 5S. Smith, Western Region Field Secretary 

Date iliay 3, 7966 

Re Willie RJ Willourn 


WitLlie R. Wilbourn is currently chairman of San Bernardino 
County CORE. He took over chairzmmanship of a chapter that engaged 
in bhack and white middle class orgies. He has established roots 
with the community. San Bernardino County io the Largest county 
in the United States. San Bernardino County - 20,160 aq. mi. 

You can put iiiassachusetteo, llew Jermwey, Delaware, anal Rhode JsLand 
into this county and have 796 +q. miles left over. This county 
44 12.7% of the area of the State of California. 

This county in Liberal California has the newe to put poor 
bdack people (example Barstow) in the riverbed -they pray it 
doesn't rzain.e He has establinhed contact with the Ae Aan the 
riverhotiomn. 

Jn an area Aargey controded dy the john Birch Society, KkX, 
ae tA. ena Councih tide person had the auts to atirt a “"Freedon 
Chuzch"”, hold dances 50) MOXAC AN. and 50% lleqgro, etc. He hud the 
modest, not to write thin rzenorat therefore J'm sublmiting this zeport 
fOR hAM 

ew Direction is hypocrisy if there 4 no considerition for this 
Ne 


cco Wall Ussury 
Bill Bradley 
Orie Dies 

Lin Williieans 
Fite 


Biography Willie Roy Wilbourn 


Born lliaach 29, 1938 in Como Ilississippi 
7th Child of 8 children (4 Loys and 4 girls) 


liloved to Needles California in 1945 
There attended elementary and jr. high school. 


lloved to San Bernardino in 1953. 
There attended San Bernardino High School to the Alth qrade. 


Mit school in 1955 and joined the U. S. Air Force. 


Married Zoir iilarie Coleote in 1957 - We had four children the oldest 
died 14 July 7965. 


joined CORE in 1967 while still in the Air Force. 


Became chairman of San Bernardino County CORE January 1965. 
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Fran Crayton, Secretary 
Dept. Of Organization 
CORE | 

38 Park Row 

New York 38, N. se 


Dear Fran: 


Don't faint, it's me. Sorry you couldn't come out with 
Herb. Little saphire is now talking. If we could just 
get her a rich husband ... oh well. 


When Herb was here, we discussed putting Bob Bailey on 
staff as a field secretary and Willie Wilbourn on as 4 
task force worker. You have all the information on 
Bob’ Bailey because he was on staff last year. I am en- 
closing material on Willie Wilbourn. 


I am preparing to make a tour of the Western Region, 
(world smtibet . If you have received any contacts 
from interested groups or individuals in the following 
States, I would like to have them as soon as possible. 
Idaho, Montana, Wyoming, Utah, Nevada, New Mexico. 


Tell Herb I am preparing my report on Los Angeles CORE. 


He will hve it in a couple of days. I'm sorry he had to 
get caught up in the L.A. mess but it was important that 


someone from the National office get a true picture of 
CORE in this town. 


Take care of yourself. 


Yours For Freedom 


<— 


Louis S. Smith 
Western Region 
Field Secretary 
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4171 S. Central Ave. 
Los Angeles, Calif. 
232-2120 


Lineoln Lynch 

Asgociate Netionel Director 
CORE 

36 Perk Row 
New York 38, New York 


Deer Lineola, 


Congredulations om your appointment. I'm certein 
you will do a good job. The real purpose of this 
letter, however, is to respond to your meno 
requesting that I cut ox e by 20%. Leaving 
aside the fact that lately I rerely see any 
expense money, I think the following information 
will convinee you that this is impossible. 


The territory I am required to cover is about one 
third of the United States. For exemple; when I 
go to Denver Colorado, it is equal to your going 
from New York to Miemi Florida. Just to travel 
from Los Angeles to Sen Franeisco and back is 
close to one thousand miles. I[ average four thou- 
send, four hundred miles e month. This requires 
me to spend over $80.00 a month in gas alone. 


The lease of my automobile comes out of my expense 
money. This amounts to $77.40 a month. I have to 
pey for ay own insurance which comes to $30.00 « 


monthe I also have to pay for services to the 
cér such as lube jobs, oil changes, etc. 


Phone calls, (which are expensive because of 
the distances) stamps, paper, meals when travel- 
ing, @ll come out of my expense money. when 
you consider that I am only allocated $250.00 a 
month, you can see that I g@ far over my 
expense allowance wiich leaves nothing to cut. 


a eS ee ee 


I forgot to add that the National office has not 
given any money to the Operation Bootstrap pro- 
ject so when I get paid, I contribute to it from 
ay pey cbecke 


In fect, at this writing, i am stranded in 
Berkely, Califomie, without enough money to get 
to Los Angeles. 


I’m sorry I can‘*t be of any heip in this worth- 
while effort. 


Yours For Freedom, 


Louis S- Smith 
Western Regional 
Field Secretary 


Lea / jmp 


cc: Floyd MeKessick 
Herd Callender 
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3219 Adeline ree 


Berkeley, California 


| May 24, 1966 
Meno to; - Western Region CORE Chapters 
Fron: Louis S. Snith, Western Region Field Secretary 


subject : Minutes of Regional Convention held in San Jose, 
' Galifornia, May 2lst and 22nd, 1966, 


The Western Regional Convention was called to order on May 21, at 
the Labor Tenple in Sei: Jose, California, by Louis Snith, Western 
Region Field Secretary.. ov Smith called on Jin Wiilians, fron 
Phoenix, Arizona, who is 2 Region Representative to the National 
Action Council, (NAC) to bring the Convention up to date on where 
we stahd as a National Organization. 


Jin Williams summed up the situation by saying that; Nationally, we 


‘are in critical financial trouble. Since the last Rezional Conven- 


tion,. (August, 1965), the NAC has held two neetings and the Steering 
Comnittee has net three times. At the January meeting, a new isind 
of structure was set up within the NAC. EFpecializec scomnittees 

were set up to function in such areas as finance, progranring and 
Chapter developnent. They planned future meetings of these 
committees which never got off the ground because of the financial 
problems involved. ) | 


fhe second meeting of the NAC was held in April. Due -to a nisunder- 
standing about who was to pay transportation cost, half of the 
menbers didn't show up. : 


Willians reported that Mayor Lindsey of New York City had agreed to 
sponsor a fund raising dinner around the resignation of Janes 
Farmer as National Director. Staff resignations made this event 
impossible to carry out, 


Williams went on to report that the NAC felt it shouid cone up with 
sone guide lines for Chapters in relation to CORE's new direction. 


' It was felt that the transition from direct action to conuunity 


involvement had produced a lull within the Chapters across the 
country. Plans were made to correct this situation but again the 
financial condition would not allow for the increased staff necessary 


to carry out the plan. 


The NAC saw a need for better communication throughout the organiza- 
tion, The question of the National Convention cane up but Jin 
Willians had no concrete information as to whether it would be held 


or not. 


Jin Willians then stated that their appeared to be a trend towards 


"Bla¢k Nationalism” within the CORE Chapters which he felt was go- 
ing to the extreme. He stated that it had reached a point where he 
felt it was no longer practical or functional. He felt that if the 
trend is not channeled, it is going to give us serious problens. 
This touched off a lively debate. 


= 


Bertha Jones of Berkeley CORE asked for a definition of Nationalisn and 
Mr, Williams declined to define it, stating that each person had to 
define that point where it could be considered extrene for hinself. 


Willie Wilbourne of San Bernadino CORE asked if this was one of the 

causes of our fixancial probiens. Mr. Willians did not believe 

that this was the case. We are in trouble financially, according to 
Jin Williams because of our "CORE Mentality". We like direct action 
but not the kind of financial and business soundness that is needed. 


Mr. Wilbourne asked if the NAC had come up with any concrete plans 
for fund raising in the past coupis of months. Williams stated that 
& CORE day %1. Hariem had been planned, but this too fell through for 
lack of funds to hire staff. McKissick has been assigned the 
responsibility of coning up with ways to raise funds, 


Williams was asked why McKissick was chosen 2s National Director 
Since it appeared by tue resignations that ii: Staff wantcd George 
Wiley? He stated that the Itc felt that Fleydi Mekissick could 
best portray CORE's new direction in the Negro ghetto. It was felt 
that Wiley was best suited as an adninistrator, 


Savannah Bellos asked if the NAC tried to get the feelings of the 
Chapters before making their decision. She pointed out that they 
got the news from the press and radio, "We did not have sary hand 
in the decision," Williams seid that most NAC members felt the sane - 
way. "We did not know what was happening either. Two days before 
the meeting I was notified that the meeting was called to discuss 
the resignation of Farner." The general feeling of the convention 
was that the Chapters were not contacted and indeed were kept fron 
taking part in the decision, Jin Williams replicd that he thought 
that the NAC had acted with integrity. Lou Snith pointed out that 
the National Convention states that the "National Action Council 
shall appoint a National Director to serve at its pleasure", 


That concluded Jin Williams report and Lou Snith then assumed the 
chair since there were no National or Regional Officers in atten- 
dance. He stated that he had worked near the Nationai Office, in it 
and three thousand niles away fron it. He nade the observation 

that the National Offices’ response to Chapter needs is directly 
related to the Chapters distance times its insistance. He pointed 
out his frustration in trying to get the National Office to serious- 
ly consider raising funds on the West Coast. Lou svated that after 
trying fron August to November of last year to get CORE Holiday 
Cards, he finally got then in mid-Novenber but only after he bought 
then with his own money. He quickly sold over 4,000 cards fron his 
apartnent and had to turn people away. The subject of the Odetta 
tour which was cancelled by the National Office was given as another 
exanple of the lack of interest in fund raising outside of the 

New York City area. Los Angeles CORE had attenpted to get a fare- 
well salute to Farmer sponsored by the Actors and Actresses of 
Hollywood, but they could get. no assistance from the Nationai 

Office and had to drop the plan. At the sane tine these salutes 


were being planned on the East Coast. 
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After giving several other examples, lack of staff in the Region, 
etc.,; Lou Snith stated that he saw only one solution to this 
problen, That is to decentralize the National Office, His feeling 
was that the Office should be noved to Harlem and become nerely an 
office for the National Director to coordinate Regional activities. 
Regional Offices would be set up in each of the four Regions which 
would be staffed with a fund raising dept., progran dept., and 
public relations dept. It was his feeiing that then and only then 
will be be able to nature into a National Organization, 


After the proceeding honest and frank discussions, the convention 
appeared tc be in the nood to get on with the business of establish- 
ing such a Regional sti'ucture., Mrs. Jessie Snailwood of Stockton 
CORE suggested that we hreak up into connittees to start to deal 
with the problems facing us in the Western Region, The problens to 
be worked on were the following: 


1. Establishing and staffing a Regional Cfrice. 
2. Regional Pund Raising 

3. Regional Prograns 

4. Summer Projects. 

5. Regional structure and Constitution 


Discussion took place around the above needs which can be sunnarized 
by the following statements fron the floor, 


We need a Regional Newspaper 
We should be thinking o uilding a Regional structure so 


that we can help each other here on the West Coast, 

c) Let's develop programs to go into our ghetto connunities. 

d) Several Chapters nentioned that they did not feel that the 

National Office helped them in any way. Letters went un- 

answered and no personal contact had been attempted, It 

was stated that many gcod people had been lost to the nove- 

nent because of this breakdown in comnunications, 

(e ) We are going to have to build a structure within the Region 
to service ourselves, 

(f) Willie Wilbourne stated that we should demand that the 


National Convention go on as scheduled and that we all go. 
If we don't do this nuch we can’t change a thing, he concluded. 
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The Convention then discussed CORE's direction, The question of just 
who we are trying to reach was asked. Lou Snith commented that too 


often we have been dealing with the problems of the niddle-class. We 
have succeeded in producing dark skinned white people. When you 


start to reach that cat on the bottom rung, you wiil find he wants 
the naterial things that the niddle-ciass has but he doesn t want 
to lose his identity to get it. He doesn't want to lose that 


thing we call “soul”. 


The possibility of the proposed Regional Office beconing a bed of 
political activity instead of meeting the needs of the Chapters was 
raised. Lou Snith pointed out that it will be the responsibility of 
the Cahpters to see that it doesn't since it will be their oifice 
and they will control it. He condluded by stating that if we want 
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to nake this Region function any where near its potential, it will 
go a long way towards strengtening the National Organization as 
well as ng sone of the burden off the National Offices’ back, 


Mrs, Snallwood noved, it was seconded and passed unaninously that 
we break up into connitees and get on with the job of finding 
Solutions to our problems. <A period of group discussions then 
ensued. 


When the Convention was reconvened, talk centered around the 
progress nade by the comnittees. Mrs. Smallwood suggested that 
each Chapter make up a progress report outlining current prograns 
and progress to date, These reports wouid then be sent to the 
other chapters within th: Kegion, 


Archie Hunter elaborated cn the program under way in San Jose CORE 
which is getting kids together, letting then express their views 

and frievances which will hopefully develop “heir level of conscious- 
ness. It was pointed out that prograns suck. as this could be 
expanded by bringing the kids together with kids in other towns 
where Chapters are doing sinilar things, This could lead to youth 
conventions with unlinited possibilities, 


The group working on the Regional Office stressed that the office 
could not get involved with the Chapter or comnunity where it was 
located, It nust linit its involvement to taking messages for 
the host Chapter only. This was put in the forn of a notion, 
seconded and passed. 


Lou Snith presented the need of an interin Regional Vice-Chairnan 
until the next Regioral Convention to be held at the end of the 
Sumner, Noninations were opened, Andrew Montgonery of San Jose 
GORE and Savannah Bellos of Richmond CORE were nominated, Andrew 
Montgonery was elected to fill the vacancy. 


Lou Smith brought up the matter of CORE'’s involvenent in the 
political arena, He said that he was disturbed by the apparent nis- 
understanding of many Chapters concerning political activity, "We 
did not intend nor do we intend to become the tail of the Democratic 
Party. Our role is not to become politicians but to develop 
indiginous political organizations that offer alternatives to the 
existing structures, This can only be done by going into the 
ghetto and helping the existing ghetto leadership nobolize the 
people of that connunity so that they can have a voice and be a 
part of political decision making, Otherwise, our Chapters will 


om becone just a stepping stone for any would-be politician who wants 
| to further himself &t the expense of poor people. That's the pro- 
‘  blen now." 


"well intentioned people have been hanging poor blacks fron a low 
linb. They always want to speak for hin without having the foggiest 
notion about his real problems, The country is paying and will 

pay an even bigger price for this type of paternalistic exploitation. 
Our job is to get with that nan in the ghetto. He is the only one 
in Anerica who has any real morality left. We've got to help hin 
get a chance to speak for hinself. This will necessitate a re- 
evaluation of our relationship with the so-called liberal establish- 
ments; unions, churches, the Deyncratic Party, the Poverty Progran, 
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«ete. We've got to have the guts to stop playing with ourselves. 
 “THat's what tHe néw direction is all about," Smith concluded, 


The Convention then adjourned for supper with informal work segions 
continuing into the evening at the CORE Connunity Center, followed 


by a swinging party. 


The Convention reconvened at 12:30 P.M., Sunday May 22nd. Lou 
Smith reminded the delegates that the ninutes fron the last 
convention never did go out and assured the delegates that this 
time, before he lefi;s the area, minutes and a complete up-to-date 
Chapter nailing list would go out. 


The need to set up District meetings for the purpose of electing 
District Chairmen and Representatives was brought up, It was 
agreed that these District meetings would take place during the 
nonth of June so that we could have a foilow-up meeting of those 
elected in July. The following Ohapters were selected to set up 
the District meetings and host then: 

District 1. - Bakersfield CORE 

District 2. - Richmond CORE 

District 3. - Eugene, Oregon CORE 

District 4. Phoenix CORE 


The Convention turned to the business of hearing conmnittee 
reports. The committee to select a site for the Regional pro- 


posed two locations; Berkeley and Oakland, (See Exhibit 1) Mrs, 
Snallwood moved that the office be located in Oakland. The 
notion was Seconded and failed to carry. Savannah Bellos noved . 
that the office be located in Berkeley. The notion was seconded 
and carried. It was suggested that the office be set up by the 
end of the week, 


Mrs. Smallwood subnitted the report for the Finance Comnittee 
(see Exhibit 1). 


It was moved and seconded that the resolution calling on the 
Chapters of the Region to support the Regional Office with five 
dollars per month be adopted. It was noted that Chapters would 
have to ratify this resolution at their membership meetings be- 
fore it could go into effect, Motion carried unaninously. 


4 notion was made and. seconded that a bank account in a savings 
and loan association be established and that the funds cannot be 
used until the next Regional Convention adopts a Constitution. 
It was explained that we already have equipment and stationery 
to start the office. It will be the job of the Field Secretary 
to hustle up postage stamps and any other needed material dur- 
ing this interin period. Motion carried. 


The next report was from the Program Committee. (See exhibit 2) 
This report was subnitted by James Dennis of Los Angeles CORE. 
The Convention moved, seconded and passed unanimously all the 
reconnendations of this comnittee as presented in Exhibit e. 
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The report on Sunmer Projects was presented by the Chairnan of the 
Committee, Savannah Bellos. (See Exhibit 3). After much discussion 
the report as presented in Exhibit 3 was moved, seconded and passed, 
The connittee further recommended that the National Office be peti- 
tioned to, through the Scholarship Education and Defense Fund (SEDF) 
hold a four day workshop for Chapters in the Western Region dealing 
with community organization and establishment of Co-ops. <A motion 
Was made, seconded and passed unaninously that this be done. Lou 
snith was instructed to immediately make this request to Herb 
Calender at the National Office. (See Exhibit 4) 


Following the comnittee reports, discussion took place about the 
Size, lack of service and potential of the Western Region. Lou 
shith pointed out thas re has stiil not been able to determine how 
many Chapters there are in the Western Region. He stated that he 
has not cad the time or finances to go into the States of Idaho, 
Wyoning, Montana, Nevada ox New Mexico, 


Archie Hunter proposed that we draw up a standard questionair and 
that each chapter go to the man-on-the-strcet and find out how he 
is thinking about the War on Poverty Progran. This would give CORE 
a more concrete idea of what his position and relationship with the 


community is. 
Wilbourne moved that this be done and the motion carried unaninously. 


The convention agreed to send a copy of the proposed constitution 
to each Chapter for ratification before the next Retional Convention. 


(See Exhibit #5.) 


The subject of where the next Regional Convention should be held 

was brought up. Stockton Chapter offered to host the convention and 
expressed the opinion that if the convention did come to Stockton it 
could begin that chapter moving a little better. Mrs. Smallwood 
Suggested that perhaps some vetern CORE people could meet with 
community people Friday night before the convention and explain 

just what CORE is, what it has done and what it has not done and 


get the communities feelings about CORE. 


wilbourne offered San Bernadino Chapter as a host. Mr. Sharp 
moved that Stockton be the site for the next Regional Convention. 
Motion seconded and passed. 

Mr, Smith stated that in the past we tend to over-extend ourselves, 
We pass resolutions and never follow them up. We are going to have 
to get busy and do some hard work, 


A motion was placed on the floor that the convention instruct Lou 
Smith to contact Carl Rackman immediately to work toward setting up 
-@ lawyers convention on the West Ooast. Seconded and passed 
unanimously. 


Mx. Smith requested that each chapter send him immediately some 
pictures of the worst conditions that they have in their area, 

Some real human pictures. These can be used in fund raising. Per- 
haps we can make up a pictorial showing the side of the Region 
seldom seen. 


Wilbourne stated that he didn't like the idea of holding the Regional 


Convention in Stockton. It seems like everything is centered 
around Northern California. He went on to bring up the subjects 
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of the draft-acfoss the United States; .the majority of disenfran- 
chisement centers around migratory citizens,- We ought to start 
thinking about their vote. 


Archie Hunter mentioned that the NFWA was planning a Freedom Drive 

this Summer, Wilbdourne said in relation to the problem of communi- 
cation between chapters that we should explore the use of ham radio 
Operators, Mrs. Smallwood moved that all the chapters who know of 

a "ham" in their area contaet him and have him contact the Regional 
Office, Motion seconded and passed. 


Dennis breuzht up the fcllowing ccints which he would like to see 
on the Sgeuda of the isxt convention; 

l. OORE and its relatior to the Poverty Progran 

2. Eack chapter give a five minute report on its activities. 

3. Methods of getting a community organizer into each chapter. 

4, Implement a program wherein CORE becomes a resource to people. 


Andy Montgomery asked.the convention to kiek around the subject of 
COREs relationship to down town. 

Walley Gilbert: Our roll should be to involve people, not to work 
down town. Direct action should stop and our whole effort should 

be in the community. 

Sharp: We have branched out to move into all of these directions. 
Smallwood: We should use direct action whenever it is effective, 


The situation should dictate the method, 


Archie Hunter: The movement as a whole has only attact symptoms of 
problems. We must now attack the problems in a real way. Direct 
action has vibrations in the comnunity, but this is not attacking 
the problem, The ghetto person knows what the problen is, he does 
not know how to articulate it. CORE should funct*.cn as a catalyst 
only so that the people can reach a level where tnuey can articulate 
it. We have to go back to the people we have missed, Direct action 
does not do this. 

Walley: If our job is to organize a conmnunity and involve people, 
our job is to get them together and let then solve their own 
problens, Paternalism is a serious disease in the novenent. As 
long as people are being told what to do and how to do it, we are 
not doing our job. 

Lou: This is a debate that has been going on for some tine and 

has split many CORE Chapters. The danger is that the white feels 
threatened by community organization, I don't see why we can't do 
both. CORE Ohapters should be flexible enough to neet the needs of 
the connunity. But we should be careful not to dictate those needs. 


Lou Snith suggested that all delegates hold an all day session with 
their individual Ghapters around topics taken up at this Conven- 


tion. 

Lee Jones pledged that we start the next Regional Convention on 
tine. People come from long distances and they come to work, 
Lee Jones thanked the San Jose CORE Ohapter for hosting the con- 


vention.. 
Mrs. Snallwood moved adjournnent, 


Meeting adjourned at 5:30 p.n. 
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Carl Rachlin, Esq. 
CORE 

38 Park Row 

New York 38, New York 


Dear Carl: 


It was good seeing you. Whenever you get tired of the 
rat race back East, the invitation to vacaticn on the 
West Coast still stands. (Watts excluded of course), 


When you were out here, we had a discussion about 
holding a lawyers conference on the Western Region, 

Over the past weekend, we held a Regicnal Convention 

in San Jose, California, and the subject of civil 

rights attorney's came up. I mentioned our conversation 


which led to a resolution from the deiegates on the 
matter, j[n short, I was instructed to contact you with 


the request that you, with the cooperaticn of SEDF, 
start immediately to set up such a conference, 


As you lkmow, because of the distance between the two 
coasts, the Western Region has been pretty much left out 
of things. We are in the process of building a strong 
Regional structure and it goes without saying that this 
will be impossible without legal help. 


If you have not already done so, I woulda like for you to 
talk with Herb Calender about his idea for a "Lawyers 
Co-op" and give me your opinion, On the surface, it 
appears to be a groovy idea. I can see it really fill- 
ing the needs of poor minority people along with pro- 
viding a real tool for community organizing and involve- 


ment. 


Trusting I will receive a prompt reply to the above 
matters, I remain, 


cc; Marvin Rich, SEDF Yours for Total Equality 
Herb Calender a ie ll 
Floyd McKissic# Et . 
Lincoln Lynch Louis S. Smith 
Western Region NAC Western Region 
Andrew Montgomery Field Secretary 


(Regional Vice Chairman) 
Western Region CORE 
Chapters 
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PROPOSED CONSTITUTION TO BE PRESENTED FOR 
RATIFICATION AT THE REGIONAL CONVENTION AT STOCKTON, 
CALIFORNIA IN SEPTEMBER, 1966 


ARTICLE I 


The highest governing body of CORE within the Western Region is the 
Western Regional Convention, 


ARTICLE II 


There shall be a coordinating body of the Congress of Racial Equality 
to be known as the Westsrn Regional Action Covneil, 


ARTICLE III = PURPOSE 


Section 1, The Western Regional Action Council shall be a subsidiary 
to the Western Regioral Vonvention, the Natis:el action Council and 
its Steering Committee. 


Section 2. The Western Region Action Council shel serve to coordi- 
nate activities within tlie region; to recommend revzional projects to 
chapters within the region and/or the Regional Convention: to set up 
regional conferences; and to facilitate comm nication witnin the 
organization, The Western Regional Action Council shal] aico investi- 
gate and attempt to resolve within the region disputes witii'n the 
chapters and between chapters. Further, the Western Regional Action 
Council shall have the power of initial review anc the power to up- 
hold or reverse expulsion of members by chapters within the region, 
and shall be available in an advisory capacity to the Netional Action 
Council and its Steering Committee regarding chapver disaffiliations 
and chapter trusteeships. The Regional Action Councii shall have the 
authority to resolve conflicts in programs and projects between 
chapters or between RAC and a local chapter, and its rulings regard- 
ing such natters shall be binding on the chapters -nvolved unless 

and until overruled by the Regional Convention, NAC or its Steering 


Conmnittee,. 


Section 3. The Western Regional Action Council shall have the power 
to raise such monies as are necessary to carry out its purposes, No 
tax shall be levied on the chapters without the approval of two 
thirds of the chapters in the Region, 


ARTICLE IV - TERRITORY 


Section 1. The Westerm Regional Action Council shall have jurisdiction 
over areas and districts as follows: 


District 1. Southern California (Counties south of and including 
San Louis Obispo, Kern and Inyo), Hawaii and Southern Nevada (South 


of a line due East of San Francisco), 


District 2. Northern California (remaining counties) and Northern 
Nevada (South of a line due East of San Francisco) 


District 3. Oregon, Washington, Alaska, Idaho, Montana and Wyoning. 


District 4. Utah, Colorado, Arizona and New Mexico, 


section 2, The chapters in any district or a geographical zone or state 
of a district nay, if they wish, establish a coordinating organization 
for their district or zone or state. Any such district or zone or 

State organization must be approved by two-thirds of the chapters in 

the district or zone of state and by the Regional Action Council; 

and its structure and activities must be consistent with this Consti- 
tution and with the National Constitution of CORE. 


- ARTICLE V - MEMBERSHIP OF THE REGIONAL ACTICN COUNCIL 


Section 1, The Regiorsl Action Council shall consist of: 
&®.- The National Action Council members of the region 
1. National Officers 
2. Regional Vice-Chairran 
3e Regional Representatives 


be The District Chairmen from each of the four (4) geographic 
districts within the region. The District Ciairmon shzil be chosen 
by the district caucus at the regional convention. 


c. The Regional Director or Senior Regional Field Secretary, who 
Shall be an ex-officio member. 


d. Five (5) representatives, who shall be called district represen- 
tatives, from each of the four (4) geographic districts of the region. 
These representatives shall be chosen by the district caucus at the 


regional convention, 


ARTICLE VI 


Section 1. The Regional Vice-Chairman shall be the chief executive 
officer of the Western Regional Action Council and chall preside at 
regional conventions. The Council shall adopt regulations @@verning 
the calling, conduct and procedures of its meetings. The Regional 
Vice-Chairman may call meetings of the Western Regional Action Council. 


Section 2. There shall be a Regional Council, appointed by the 
Regional Action Council, who shall be responsibie for advising the 
Regional diction Council, the Regional Office, and the regional con- 
vention on legal affairs, and who shall supervise and coordinate all 


CORE legal work in the Western Region. 


ARTICLE VII 


Section 1. A Regional Convention shall be held annually at a tine 
and place designated by the Western Regional Action Council. 


Section 2. The time and place of the Regional Convention designated 
by the Regional Action Council shall be made known to the chapters 
at least two months in advance of the date set, 
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ee The Regional Convention shall be composed of the nenbers 
° e National Action Council fron’the Western Region, together with 
voting delegates from each chapter ih the region, Esch chapter shall 
have three (3) votes: the chapter may apportion its votes, in whole 
numbers, as it chooses, among its delegates. No person may vote in 
more than one capacity. | 


ARTICLE VIII - REGIONAL PROJECTS 


Section 1. Projects may be developed by the Western Regional Action 
Council or the Regional Convention and presented to the chapters for 
implementation; such projects shall hereinafter be termed "Regional 
Projects". any chapter nay refrain from participating in a Regional 
Project, but when a cherter does participate it must accept the 
Regional organization's rroeram of action. Im no case may a chapter 


publicly oppose a Regional Project, 


Section 2, A locally originated project may become a regional project 
only by the request: of the originating chapter or by a 2/3 vote of the 
chapters within the region. The originating chapter, if it desires, 
shall be allowed to take part in the coordinating of the project. 


Section 3. No project skall become a regional project without the 
prior agreenent of 2/3 of the chapters in the Western Region. 


Section 4, All press releases and public statements on regional pro- 
jects must be cleared with the regional office. 


ARTICLE IV - AMENDMENTS 


This Constitution may be amended by a two-thirds vote of a Regional 
Convention, provided that a copy of the proposed amendment has been 
circulated to the chairman and secretary of every chapter at least 
six weeks prior to the neeting of the Convention, The Regional 
Convention nay, by a two-thirds vote, alter the proposed amendment as 
girculated, but only if such alteration is confined to natters dealt 


with by the proposed amendment as circulated, 


3219 Adeline Street 
Berkeley, California 
May 24, 1966 


EXHIBIT I 


Meno tos Western Region CORE Chapters 
Fron: May 21-22 Regional Convention Finance Vomnittee 


Subjects Installation of Regular Dues Proceedure to 
Support an independent Regional Office 


At the Western Regional Convention held May 21-22, 1966 
in San Jose, California, action was taken to organize 

and support financially, an independent Regional Office, 
to be equiped and supplied with stafzf, This action is 
taken in response to the existing relationship between 
the National Office and the Western Region CORE Chapters, 
& more detailed report of the actual situation is report- 
ed in the minutes of the San Jose Convention, 


In order to adequately support the establishment of the 
office and to insure a continuous source of revenue to 
Gover fixtd office needs, the finance committee offered 
the following proposals which were approved by the 
delegates in a unanimous vote; 


I= "Each CORE Chapter in the Western Region (List 
-enclosed) shall pledge a monthly assessment of 
five dollars to support the Western Region Office," 
To insure the committment of each chapters’ full 
participation, in the program, it is requested that 
the proposal be individually ratified by each 
chapter at its next meeting and that the attached 
form be immediately returned to the Regional Office. 


Exhibit I 
Contd, 


Connittee 

Gene Drew = OakiJ.and 

Maxine Eason =~ Richmond 
JOhn Bell ~ Oakland 

Andrew Montgomery = San Jose 
Jeanette Pitts — San Jose 
Charlesetta Ford = Richmond 
Lee Jones »- Berkeley 

Barbara Bessrall = Caitlend 


Locations were decidev. on the basis of easy accessibility, 
free rental space, accessibility of reSearck data, aud unpaid 
volunteer help for the Sumner, 


Oakland and Berxeley were suggested, tre advantages and dise 
advantages of each site wers Lisved and the final devw.ision is to 
be left to the toval membership body present. ("she Gorvention 
later chose Berkeley) 


We recommend that: © 


1. There be a paid co-ordinator with volunteer staff for the 
SunMer » 


2. The personnel be able to undertake rescarch, secretarial 
duties, and be able to take orders, 


3. The chapters will contribute to the upkeep of the Regional 
Office until Regional can assume its own resporsibilities, 
In addition, Regional is to take full responsibility for all 
expenses incurred and not be a debit to the chapter with 
whon they are located. 


4. The Regional Office not be directly involved in the host 
chapters problens per se, that each attain ticir autonony. 


(detach her?!) 
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TO: Western Region CORE Office 
Attn: Lou Smith 
5219 Adeline St. 
Berkeley, Calif. 


The _. Chapter of the Congress of 
Racial Equality (does)(does not) agree to contribute a 
continuing monthly assessment of five dollars to the 
support of the Western Region Office. 


(signed) Chairmen 


(signed) Treasurer 
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Exhibit II 


Report of Progran 
Connittee 


That Chepters who have not already done so should seriously 
consider prograns tk:.t start to deal with police attiiudes as 
they pertain to mincrityvy communities, The indignities, insults 
and brutelity committed oy the police against nonewhite citizens 
must be ctopped anc progrens must be initiated that “ill organize 
the affected people to déai with it. Chapters that have such 
programs that may be of help are listed below. (Addresses can 
be gotten from enclcsed chapter list). 


Los Angeles CORE, Attn: Janes Dennis 
Seattle, Washington CORE 

San Francisco, CORE 

Richnond CORE 

Vallejo CORE 


The Regional Office should contact Police Deparinerts th*2ughout 
the Region for information or prograns they have inpilenented 


dealing with the problen. (iou Smith agreed to do this at once.) 


The young men and women of our ghettos seen to have been “written 
off" as a lost generation by the power structures of our 

communities. It is suggested that CORE chapters establish links 
with these fe in pe and assist them in finding a menus of constructive- 
ly airing their problems 


Chapters should comnunicate with each other at least once a nonth 
until such tine as the Regional Office is in a position to 

receive and distribute infornation forwarded to it by the chapters, 
Even when we have reached this point, personal conmunication 


should continue between chapters. 


This conmnittee recommends that the following things be done by 
each chapter at once. 


a)- That an information officer by appointed and his or her 
nane and address be sent to all the other chapters in the 
Region. : 

b) Until the Regional Office has a person in charge of receiving, 
coordinating and distributing infornation, chapters should: 

1) Exchange boycott lists 

4 Exchange programs and progran ideas. 

3) Make personal contact with chapters in your district, 

(See exhibit IV, Article IV. 
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Dear Sir: 


I an taking this opportunity to introduce nyself to 

you and to seek certain information with a view to- 
wards finding solutions to the problem of police and 
minority comunity relations, It is ny firm view that 
efforts should be made and coordinated before situations 
such as Watts develop. 


In line with this thinking, I an requesting that you 
send me outlines of any types of programs that you have 
initiated to bring about understanding anong ninority 
people and your department. 


I am making sinilar requests of Police Departments 
throughout the Western part of our country. Our 
objective is to study these different prograns and to 
then develop techniques to be used to compliment then 
at the community level where we are active. It is our 
feeling that we can then open up lines of connunication 
that will present a solution to any problems long before 
they reach the explosion point. 


CORE's goal of RAcial equality will prove unattainable 
unless we have good law enforcement and a free citizenry 
with respect to those institutions. 


Looking forward to your assistance in this natter, 


I renain, 
Yours For Freedon, 


i 


Louis S. Snith 
Western Region 
Field Secretary 


ccs Mayor. 
CORE Chapter .- 


Lss/ jmp 


3219 Adeline Street 
Berkeley, California 
May 24, 1966 


Exhibit III | 
Sumner Projects 


Resolve that Lou Snith will be responsible to present samples of | 
newspapers to the chapters to get their ideas and suggestions, : 
Also, if the chapters would prefer to have a local newspaper or , 
regional paper will be decided. | 


That each chapter in its particular locale attenpt to get free 
radio tine or paid for times. This night be accomplished by: 


1. Establishing contact and relationships with the disc jockeys, 
connentators, etc. 


enter. eS 
+ — ty S 


2. Take advantage of the Federal regulation that a reply can be 

given on T.V. or radio after an assertion, editorial, or any 
other discussion by an enployee of the radio station or | 
other persons interviewed on the particular station. | 


Connittee: | 
John Bell = Oakland | 
Willie Wilborn =- San Bernardino | : 
Mike Blair, - Bakersfield Bord 
John O*Hare = San Jose : 
Savannah Bello - Richnond 


Exhibit lv : ie 
oummer Projects , | 


We do hereby resolve and request immediate action by the National | 
Office of CORE to provide CORE Chapters of the Western Region wit | 
a four-day training workshop on: 

(a) Community organization 

(b) Formation of co-ops. 


We request that National CORE immediately petition the Scholarship 
Education Defense Fund, or any other appropriate agency to finance 
and set up such 4 program for the Western Region. We wish tobegin 
the program immediately- A response to this resolution is requested 
by return mail. 
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Herb Calender, Director 
Derartnent or Organization 
CORE 

38 Park Row 

New York 38, New York 


Dear Herb: 


I've been hearing runors that Baltinore is really swing- 
ing. Den't let your guard down, You have sone die hard 


segregationist in Maryland. 


Over the past week-end we held a Regional Convention in 
San Jose, California, We are going to reopen the Regional 
Office and reinstitute the Region and district structure, 
The chapters were in a very serious mocd, This is 
reflected in the following resolution that I was instructed 


to send to you. 


"Wwe, the Western Region Chapters of the Congress of 
Racial Equality, do hereby resolve and request inne- 
diate action by the National Office cf CORE to pro- 
vide CORE chapters of the Western Region with a 
four day training workshop on, 

a) Comnunity Organizing 

b) Fornation of Co-ops. 


We do further resolve that National CORE innmediately 
petition the Scholarship Education and Defense FPund 
or any other appropriate agency to finance and set up 
such a progran for the chapters of this Region. We 
wish to begin preparing for this workshop innmediately. 


A response to this resolution is requested by return 
nail." 


In nany ways the feeling of the chapters in this Region 
is like the feelings of the ghetto comiunity., They 
feel they have been left out and they now want in. 
They're right you know, 


I expect this Region to be really moving by the end of 
the Sutmer. That is if we are uot one big ash heap by 
then. 


Please take care of yourself and tell Fran "hi" for 
Me. 


Yours for Freedon, 


Louis S. Snith 
Western Region 
Field Secretary 


cc; Marvin Rich, SHEDF 
Herb Calender 
Floyd McKissick 
Lyncoln Lynch 
Western Region NAC Members 
Andrew Montgomery (Regional Vice Chairman) 
Western Region CORE Chapters 


P.S. I will have good news for you on the L.A. CORE 
situation, 


ee 
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CONGRESS OF RACIAL EQUALITY 
Western Region Field Office 


3219 Adeline Street 
Berkeley, California 


CHAPTER ADDRESS LIST - WESTERN REGION 


ARIZONA 


Phoenix CORE 
c/o Lonnie Billops 
133 W. Merrell Street 


James Williams 
4802 s. 17th Street 
Phoenix, Arizona 


Tueson CORE 
We 4th Street 
Tucson, Arizona 


Tempe CORE 

c/o Roger De Marr 
64 W. 13th Street 
Tempe, Arizona 


CALI FORN 
Bakersfield CORE 


c/o Mrs. Estelle Mathews 
208 Madison Street 
Bakersfield, Calif. 


Berkley CORE 
5219 iieline Street 


Berkeley, Calif. 


erkeley Cam CORE 
3550 Franctacs st. 


c/o Dick Brodhead 
Berkeley, Calif. 


oositt Pass CORE 
« O. Box 


Palm Springs, Calif. 


L.A. State CORE 


James Newoy, Chairman 
1901 W. Santa Barbara 
Los Angeles, Caiif. 


Marin CORE 
P. O. Box 34 
Marin City, Calif. 


Mid Pent sila C038 
ac wers, Unairman 


1637 Bay Roac 
East Palo Alto, Calif. 


Oakland CORE 
Ee th Street 


Oakland, Calif. 


Occidental CORE 
Box 49 = Occidental College 
Los Angeles, California 


Oroville :CORE 
James is 

3180 Columbia Ave. 
Oroville, Calif. 


Pasadena CORE 
c/o Don Weldon 


411 EE. Dougias st. 
Pasadena, Calif. 


Pomona Valley CORE 
° » DOX 

Pomona, Calif. 
Richmond CORE 


3305 Florida St. 
Richmond, Calif. 
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ves tedo CORE 

c/o eeters 

346 Amelia 
Vallejo, Calif. or 
P.:- 0... BOX sar 


Vallejo, Calif. 


‘Riverside CORE 
‘Booker T, Harris 
2172 Vermont St. 
Riverside, Calif. 
(686-7948 ) 


San Bernardino CORE 


1577 N. Mt. Vernon 
San Bernardino, Calif. 


Los eles CORE 
5122 Se Avalon Blvd. 


Los Angeles, Calif. 


Los Angeles Harbor CORE 
P. O. Box 140/ 


San Pedro, Calif. 


San Diego CORE 
2905 imperial Ave. 
San Diego, Calif. 


San Fernando Valley CORE 


11402 Herrick 
Pacoima, Calif. 


San Francisco CORE 
O'Farrell St. 
San Francisco, Calif. 


Santa Clara Valley CORE 
200 Oakland ave. 
San Jose, Calif. 


Southern Alameda CORE 
c/o Jean aaylord 

5065 Rahlves Drive 
Castro Valley, Calif. 


Sacramento CORE 
P. O. BOx 6155 
Sacramento, Calif. 


Stockton CORE 
2508 E. (th St. 
Stockton, Calif. 


Jessie Smallwood 
2705 De Ovan Ave. 
Stockton, Calif. 
464-7810 


Orange County CORE 

Mr. Oree Dyes, Chairman 
517 8. Wood Street 
Santa Ana, Calif. 


Santa Barbara CORE 
P. 0. Box Wi> 
Santa Barbara, Calif. 
OREGON 


Eugene CORE 


P. 0. Box 1544 
Eugene, Oregon 


WASHINGTON 


Seattle CORE 


2o0es E. Union 
Seattle, Washington 


Tri-Cities CORE 

c/o Herbert 4. Jones 
1022 Smith Street 
Richland, Washington 
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fo abolish racial discrimination 


REGIONAL OFFICE 


SEX KD OES Maer 
SOC 


James Farmer 
national director 


ADVISORY COMMITTEE 


Ralph Abernathy 
James Baldwin 
Roger N. Baldwin 
Katrina M. Barnes 
Aigernon D. Black 
James B. Carey 
Allan Knight Chalmers 
Grenville Clark 

John Cogley 

Earl B. Dickerson 
Eugene E. Frazier 
Harold Gibbons 
Roland B. Gittelsohn 
Sidney Hollander 
George M. Houser 

E. Stanley Jones 
Bishop F. D. Jordan 
Martin Luther King 
Douglas Levin 
David Livingston 
Will Maslow 

A. J. Muste 

Dorothy Norman 

A. Philip Randolph 
Ira DeA. Reid 

Walter P. Reuther 
Hodson R. Reynolds 
Jackie Robinson 
Arnold M. Rose 

Fred M. Shuttlesworth 
Lillian Smith 

C. K. Steele 

Gardner Taylor 
Howard Thurman 
Bishop W. J. Walls 
Goodwin Watson 
Joseph Willen 

Jerry Wurf 

Charles S. Zimmerman 


OFFICERS 

Floyd B. McKissick 
chairman 

Rudolph Lombard 
lst vice chairman 
Wilfred Ussery 
2nd vice chairman 
Ruth Turner 
secretary 

Alan Gartner 
treasurer 


James Peck 
CORElator editor 


STAFF 

Richard Haley 
associate 

Gordon Carey 
assistant 

Carl Rachlin, Esq. 
general counsel 
James McCain 
director of organization 
Marvin Rich 


community relations director 


le 
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a national organization with affiliated local groups working 


y CORE 


by direct, nonviolent methods 


Herbert Calander 

Director of Dept. of Organization 
CORE, 38, Rark Row 

New York 38, New York 


Dear 


a problem we are having. 
reaching a decision on Willie Willbourne, he was 


Herb: 


4171 S. 
Los Angeles, 
July 14, 


1966 


Central Ave, 
Ceaat « 


Just a quick note to bring you up to date on 


Due to our delay in 


forced to go into a business venture to support 


his family. 
he can't run out on them, 
the San Francisco area this weekend to talk toa 
couple of people about coming on staff, 


His friends put up the money so 
I will be going to 


If you 


have any suggestions from your end, do not 
hesitate to communicate, 


told me that he will be out here in a couple of weeks 


I talked to Ronnie Moore this morning and he 


to start on training sessions for Western Region 


Chapters, 


We need that badly. 


my budget in a couple of days. 


42a = S ae 
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Give our love to Fran, 


Yours for Black Power 


Louis S. Smith 
Western Region 
Field Secretary. 


I will be sending 


@ national organization with affiliated local groups working 
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by direct. nonviolent methods January = 1965 


REGIONAL OFFICE 

2085 SUTTER STREET 

SAN FRANCISCO 15, CALIF. 
JOrdan 7-3430 


James Farmer 
national director 


ADVISORY COMMITTEE 


Ralph Abernathy 
James Baldwin 
Roger N. Baidwin 
Katrina M. Barnes 
Algernon D. Black 
James B. Carey 
Allan Knight Chalmers 
Grenville Clark 

John Cogley 

Earl B. Dickerson 
Eugene E. Frazier 
Harold Gibbons 
Roland B. Gitteisohn 
Sidney Hollander 
George M. Houser 

E. Stanley Jones 
Bishop F. D. Jordan 
Martin Luther King 
Douglas Levin 

David Livingston 
Will Masiow 

A. J. Muste 

Dorothy Norman 

A. Philip Randolph 
Ira DeA. Reid 

Walter P. Reuther 
Hodson R. Reynolds 
Jackie Robinson 
Arnold M. Rose 

Fred M.Shuttlesworth 
Lillian Smith 

C.-K. Steele 

Gardner Taylor 
Howard Thurman 
Bishop W. J. Walls 
Goodwin Watson 
Joseph Willen 

Jerry Wurf 

Charites S. Zimmerman 


OFFICERS 

Floyd 8. McKissick 
chairman 

Rudolph Lombard 
ist vice chairman 
Wilfred Ussery 
2nd vice chairman 
Ruth Turner 
secretary 

Alan Gartner 
treasurer 


James Peck 
CORElator editor 


STAFF 

Richard Haley 
associate 

Gordon Carey 
assistant 

Carl Rachlin, Esq. 
general counsel! 
James McCain 
director of organization 
Marvin Rich 
community relations director 
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George Wiley, Associate Director 
CONGRESS OF RACIAL EQUALITY 

38 Park Row 

New York, 38, New York 


Re: Field Report Outline - Western Region 
Dear George: 


Enclosed is the first half of the field report outline for the 
Western Region. 


It encompasses our program, staff and facilities. 
I will complete the second half of the outline, covering 
budget, evaluation and recommendations, tonight, and send it 


off to you tomorrow. 


Best regards. 
Sincerely, 
Att der 
Wilfred T. Ussery 
2nd. Vice Chairman 


WIU:ler 


Encl. 
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Western Regional Office 
CONGRESS OF RACIAL EQUALITY 
2085 Sutter Street 

San Francisco, California 


TO: George Wiley 

FROM: Wilfred T. Ussery teen 

SUBJECT: stern Region and Western Régional Office 

DATE: anuary 2 eres 

Period cov report: September, 1964 - January, 1965 


I. PROGRAM - There does not exist in the Western Region, any programs that 
can be described as Western Regional Program. Most activity in the 
Region is the result of chapters pursuing or implementing programs which 
they develop. 


A. Ubjectives - The current objective which now receives the most 
attention is the organizing of the Regional Action Council. This 
is viewed to be important because of the belief that a working, 
broadly-based regional action council can solve many of the problems 
that are facing chapters in the Region. The most important of which 
is that of providing direction and training. 


The Western Regional Convention, which was held recently in Los 
Angeles, found a strong need for servicing of chapters, etc. It is 
as a result of that strong expression by the chapters that the 
primary objective of Regional leadership is to resolve problems of 
chapter servicing, which our chapters do not get because of the 
absence of a field secretary and because of lack of money. 


B. Activities - See attached resume of chapter activities. 


II. STAFF 


STAME AGE POSITION DUTIES 
Shirley Mesher 39 Community Relations Assistant Nat'l & Reg. Fund 
Raising and Publicity 


Lois Rogers 33 Office Secretary - General Office Work, Bookkeeping, 
Assisting RAC 
Bill Brown 21 Task Force - Composing training manuals for chapters 
Bennie Holmes 25 Task Force Worker - Composing training manuals for 
chapters 


Diane Callaghan 26 Volunteer - Reviewing chapter files, compiling man- 
uals and General Office work 
Herbert McCanlies 62 Volunteer - Typing 


Debbie Frankle 28 Volunteer - Assisting Shirley Mesher 
Pam Gerould 22 Volunteer - Assisting Shirley Mesher 
Hugh List 22 Volunteer - 5 , “ 
Pat Murphy 25 Volunteer - 4 ” “4 
Mary Comer 38 Volunteer - s , 4 


III. FACILITIES - Western Regional Office, 2085 Sutter Street, Room 310, 
San Francisco, California - JO 7-3430 


A. Autos owned - none 


B. Equipment 


1. IBM Electric typewriter - rented at $25.00 per month 
2. 2 Underwood Electric typewriters (loan) 

3. Repco Copy machine (Donated) 

4, Smith Corena manual typewriter (donated) 

5. 1 file cabinet, letter size 
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Western Regional Office 

: CONGRESS OF RACZAL EQUALLTY 
. 2085 Sutter Street 

¢ San Francisco, California 


: TO: George Wiley 
| | FROM: Wilfred T. Ussery 
SUBJECT: We 


<= 
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DATE: 


! estern Regional Office 
- 
| ary 1, 1965 


Period covered by report: September, 1964 - January, 1965 


| This report covers parts IV, V and VI of your Field Report Outline. Parts 
. 1, IZ and IIi were sent to you January 25, 1965. 


IV. BUDGET 


A, Rent Western Regional Office ~ $55.00 per month. 
Actually spent in November and December - $110.00. 
As of February 5 our rent will be twc months overdue, 
the amount being $110.00. Until we are allowed to 
open another bank account, this is supposed to be 
paid by the National Office. 


B. Phone The bill is sent directly to the National Office 
by the phone company, so I have no knowledge of 
: the amount. " 


- _ = —-ua—. © . 


| C. Auto No autos owned cr leased, but in December a car 
was rented for Jemes Farmer when he was here for 
the Free Speech Movement Rally in Berkeley. The 
cost was $15.00 


Auto Travel and December, other than office expenses and 

Other Travel supplies. The amounts cover expenses for the 

Other Expenses Waetern Regional Convention in Los Angeles, November 
27, 28 and 29, during which the Regional Action 

: Council was selected and the Regional Constitution, 
etc. was drawn, 


: D. Air Travel The following encompasses expenses spent in November 
: 


i Staff was (This includes National Officers and paid 
I staff) given expense mcney, and each person chose 

| his own mode of transportation. Amounts went to 

| Wilfred Ussery, Virginia Burton, Pennie Holmes 

| (Task Force) Le Faucette (Task Force), Shirley 

| Mesher (PR), Lois Rogers (Secretary) 


E. 


F. 


Office Expenses 


Projected budget 


Travel expense $156.00 


Supplies 410,51 
Conference Hall 150.00 
Orchestra (Dance) 100.00 
Conf. Regis. Fees 25.00 
(For Nat. Officers 
and Staff) 
Total Conf. Exp. $841.51 


Convention income: 


Loan (Since paid back) $250.00 
Convention Dance and 

Registration fees 565.00 
Total $815.00 
Convention Deficit 26.51 


Our stationery bill for November and December is 
well over $300.00. This includes Supplies bought 

in September and October also. I don't have the 
exact amount because the bill has been sent directly 
to National from Don Spier, Stationer. It includes 
Mimeo paper, index cards, manila folders, etc. 


Approx. $50.00 has been speuton postage 


Because it is alteady February, 1'1l project 
expenses for February and March. 


Postage - Training manuals to chapters 
and regular correspondence $75.00 


Postage ~- PR and Fund Raising 
(See separate report) 600.00 


Paper ~ Training manuals to chapters, 
Press Releases, etc. 
Fund Raising Appeal letters 
Total of at least 15 cases 250.00 


Envelopes - 7000 Regional Office 84.00 
- Remittance Euvelopes, 2,000 25.00 


Rent - February and March 110.00 


VC. Regional 
Action Council 

Space 

VI. RECOMMENDATIONS 


Phone - ? 
Miscellanecus + (Petty cash, etc.) _100,00 


$ 1,144.00 


I can't, at this time, project how much money will 

be needed by the new Regional Field Secretary for 
travel expenses. I would assume that all of February 
and probably part of March, he would be familiarizing 
himself with the reports of chapter activities, 

and generally familiarizing himself with the problems 
as a whole. 


A regional Action Council has been organized in the 
Western Region. It contains most of the leadership 
of this Region. The first meeting was held in 

San Francisco shortly after the Regional Convention, 
which was held in Los Angeles in late November.. 
There is good reason to be optimistic about this 
body's effectiveness in giving the Region a sense 
of direction and help with many of its problems. 


A copy of the minutes from the Regional Convention 
and the RAC meeting are enclosed. 


The Regional Office is a room, 10 feet by 11 feet. 
During the day, two people are presently working in 
the office. When we have a new field secretary, and 
while he is in town, three people will be working 
here full time, plus two day-time part-time 
volunteers 


At night time there are usually three volunteers plus 
a staff person working here. Often we have as many 
as 7 and 8 people working in here together. 


We have tried to think of many ways to correct this 
situation, namely, finding larger quarters. We 
could possibly find a two room office. for $75.00 a 
month, or, for $100.00 a month we could rent a. 6 or 
7 room residential flat. This would give us all the 
room we need, plus giving space for meeting rooms, 
supplies, etc. . 


Incidentally, also crowded into this 10 x 11 room 
are 4 supply cabinets, two book cases, three desks 
one file cabinet, plus about two dozen large card- 
board boxes which hold our files, etc. 


I believe this item is covered in my evaluation. 
Respectfully submitted, 


Wilfred T. Ussery, 
Second Vice Chairman 


February 19, 1965 


As I mentioned to you by phone, 
Lou Smith loose to come ou 
also. 


Enclosed you will find other relevant information. 


Sincerely, 
George Wiley 
Gu/ef 
Enclosures 
CC: y per 


a wate bi eee le a delet Qt OA eo 


— SOAS a te dat ~k oe ciel et 


May 24, 1965 


Mr. Wilfred Ussery 

2338 Pine Street 

San Francisco, California 

Dear Mr. Ussery: 

George Wiley asked me to write to ask you if we 
could have the 5,000 copies of your pamphlet on 
the Bogalusa Committee for Concern as soon as 


possible. We can use them! 


Sincerely yours, 


Nancy Mutarelli 
Administrative Department 


WASHINGTON 
STATE 


BOARD ; NEWS HIGHLIGHTS 


AGAINS! 


DISCRIMINATION 


1965 - No. 2 April - May 1965 


HOUSING BILL FAILS No civil rights legislation Was enacted by the 1965 Washington State 
Legislature. Two bills, recommended by the WSBAD, were passed by the 
House of Representatives but both died in the Senate Rules Committee. HB 200, requested 

by Governor Daniel J. Evans, would have declared any racial or religious discrimination by 
real estate brokers or salesmen an unfair practice. HB 235, the Board's departmental re- 
quest “housekeeping bill", would have made some technical changes which Would have strength- 
ened the Board and modernized it to take into account such new developments as enactment by 


the U. S. Civil Rights Act of 1964, 


REPRESENTATIVE SMITH SEEKS EXECUTIVE ORDER Representative Sam Smith, 37th District, has 
recommended to Governor Evans that he issue an 


executive order (1) that the Board Against Discrimination should undertake an educational 
program directed toward real estate brokers and salesmen, and (2) that the WSBAD accept and 
process complaints against real estate brokers and salesmen and refer cases to the Governor 
for action when they cannot be settled through conciliation. The Governor would then direct 
the Director of the State Department of Licenses to determine after a hearing whether the 
broker or salesman should retain his license. 


Mr. Calvin D. Johnson, the most recently appointed member of the WSBAD, has proposed that 
consideration be given to the advisability of pursuing the initiative process as a means of 
accomplishing what otherwise might have been acccmplished by the passage of HB 200 in the 
1965 Legislature. 


COURT AFFIRMS TRIBUNAL ORDER Judge William H. Williams, Spokane County Superior Court, on 
IN SPOKANE BARBER SHOP CASE April 7th, affirmed an order of the WSBAD Hearing Tribunal 
directing Spokane barber J. M. Wheeler to stop discriminating 
- against Negroes. Judge Williams issued a memorandum opinion stating that the State Law 
Against Discrimination does not violate the 13th and 14th Amendments to the U. S. Constitu- 
tion nor is it in conflict with the 5th Amendment. 


Judge Williams said: “It is apparent barbering does come within provisions of the statute" 
because a barber shop is a place of public accommodation. 


He cited one case ruling: "A barber, by opening a shop and putting out his sign, thereby 
invites every orderly and well-behaved person Who may desire his services to enter his shop 
during business hours. The statute will not permit him to say to one, ‘You are a slave, or 
a son of a slave; therefore I will not shave you.'" 


The WSBAD has congratulated State Attorney General John J. O'Connell on the excellent prep- 
aration and presentation of the Board's case by Assistant Attorney General Morton M. Tytler. 


WSBAD TO MEET WITH The WSBAD will meet in the Tri-Cities on May 19th and 
ADVISORY COUNCIL IN TRI-CITIES 20th. On the 19th the Board will meet with the Tri-Cities 
Advisory Council at a dinner where officers and members of 
the Council will report on their accomplishments and plans for the future. 
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The next morning the Board will visit in East Pasco from 9 to 10 o'clock, after which they 
will hold their regular monthly meeting at the Columbia Basin College in Pasco. The public 
is invited to attend the meeting at the College. 


EAST PASCO SCHOOL TO CLOSE IN MOVE The Pasco School Board has approved the recommenda- 
TO END DE FACTO SEGREGATION tion of Dr. Lewis J. Ferrari, Ph.D., Superintendent 


of Pasco Schools, to close Whittier Elementary 
School in Bast Pasco, effective July 1, 1965. The WSBAD has commended Dr. Ferrari and the 
Pasco School Board on this move Which Was taken after repeated protests that the Whittier 
School, which has 90% Negro enrollment, deprived students of an education equal to that of 
other schools in the district. Students from East Pasco, where the Whittier School is lo- 
cated, will be transferred by bus to other schools within the district. 


The school will be used to house additional offices for the administration of local, State 
and Federal government programs. In a letter to Dr. Ferrari, congratulating him and his 
board, Mr. Kenneth A. MacDonald, Chairman of WSBAD, said, “We know that this determination 
Was not reached without some controversy but we are convinced that it was the right action 
and that it will be supported by the citizens of your district as wise and just.” 


FHA LISTS HOMES FOR SALE The Seattle office of the Federal Housing Administration has 
announced to brokers a complete listing of FHA properties that 


are available for sale. The complete list will be published in the Seattle P-I on May 6th. 
Interested brokers may obtain complete listings from FHA, 700 Norton Building, Seattle. 
These homes are available to any qualified buyer without regard to race, creed, color or 
national origin. 


EVERETT CITY COUNCIL DECLARES EVERETT JUNIOR COLLEGE 
NON-DISCRIMINATORY POLICY EMPLOYS NEGRO PROFESSOR 


The Everett Advisory Council announces that the Everett Junior College, after conferring 
with members of the Council and the Executive Secretary of the WSBAD, Randolph W. Carter, 
has employed Lt. Col. Samuel Kelley as a teacher of History. He is the first Negro to be 
employed in the Everett Public Schools. 


The Everett Advisory Council also announces that a program of non-discriminatory employment 
practices has been adopted by the Everett City Council. City Council members issued a proc- 
lamation stating, “Since increasing national attention is being given to the question of 
civil rights, we consider it essential that there be no uncertainty about our policy.” The 
Council men promised “to employ and promote the best qualified person for each job without 
regard to race, religion, color, sex or national origin." 


Deviation from this policy by department heads “would be treated as insubordination and dis- 
ciplinary action shall be taken." After adopting the policy statement, the Everett City 
Council promptly approved a federal resolution which was similar. 


Mrs. Mildred Simpson, Finance Commissioner, and Police Chief Frank Patterson are members of 
the Everett Advisory Council to the WSBAD. 
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COLORADO STRENGTHENS Colorado Governor John Love signed into law HB 1021 which amends 
HOUSING LAW and strengthens Colorado's 1959 Fair Housing Law. Included in the 


new provisions of the law are: 


1. Coverage of all housing when publicly offered for sale, lease or rent, the only 
exemption being the rental of rooms in a single family dwelling. 


Zs Coverage of commercial space. 


3. Authority for the Anti-Discrimination Commission to go into court and obtain an in- 
junction on a property pending the final determination of a complaint. 


4. Expansion of the law to make refusal to show housing a violation. 


Ds Provision of job protection for employees or agents who comply with the law. 
6. Authority for the Commission to go to court to seek immediate enforcement of the law. 


£ Provision of a civil remedy clause whereby a complainant could be entitled to damages. 


am 


SEATTLE LAUNDRIES AGREE TO HIRE Following conferences with the WSBAD Executive Secretary 

NEGRO CLERKS AND DRIVERS the managers of the Prim and Troy Laundries in Seattle 
have expressed a willingness to employ Negro driver- 
salesmen and clerical workers. The Laundries have furnished employment for many Negroes 
over the past years but all have been employed in plant operations, while no clerical work- 
ers or driver-salesmen were hired. The unions involved have now joined the management of 
the laundries in announcing their determination to place non-whites in all phases of the 
work. Qualified drivers and clerical workers may apply directly or through their unions 
for employment in any jobs where vacancies appear. 


WASHINGTON STATE BOARD AGAINST DISCRIMINATION 


Kenneth A. MacDonald, Chairman i ee 4 Fae 6 oe 
Mrs. John P. Browning vit | EAS Same oa 
Rev. Jerome L. Toner, 0.S.B., Ph.D. 
Fred T. Haley 
Calvin D. Johnson 


Randolph W. Carter, Executive Secretary 
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GENERAL MEMBURSHIP MEETING Thursday June 2), 6:00 pm Bast Side YWCA 29th & E. Cherry 


ORIENTATION MEETING Tuesday July 5th 8:pm CORE Office 22023 EB. Union 


JOHN CORNETHAN AT THE WHITE HOUSE 


On June 12, 1966, I attended the White 
House Gonference "To Fullfill these 
Rights." The conferénce was mde up of 
twelve committees; I was in committee 
number 11. These were comnittee topics: 
housing, education, economic security, 
welfare, administration of justice and 
others. 


The conference in my opinion was a step 
in the right d rection but only a step. 
I am not one who believes the conference 


was a huge success. Only time will tell. 
National CORE presented a comter proposal 


aS opposed to the one of President 
Johnson's, Part of it was good, and 

other parts were, in my opinion, not in 
the best interests of CORE. 


WHERE (OES CORE STAND 


CORE has figured prominently in recent 
national news. The methods which the 
organization has used in past action 
have been questioned as to their useful- 
ness for the future. It is not incon- 
ceivable that members and friends of 
CORE feel confused. In a brochure 
published by CORE national office, 
called "Where is Democracy," the pur- 
poses of the organization are stated 
clearly. 


"CORE simply wants for all smericans, 
regardless of race or creed, their 
constitutional rights and guarantees. 
eselt wants them in terms of jobs, 
housing, education and a fair chance 
at all opportunities of American life. 
»eeCORE was founded in 1942, to trans- 
late "wants" into action....CORE Does 
Not advocate demonstrations for their 
own sake. It aims always at tangible 


results. 


"Militant non-violence has transformed 
the whole struggle for Negro equality. 
It has extended the struggle from the 
courts to the streets....GORE is an 
inter-racial organi,ation without 
religious affiliation. It is open 
to anyone who wants to fight discrim- 
mination and who will adhere to CORE's 
rules. The only people not welcome 
in CORE are 'those Americans whose 
loyalty is primarily to a forcign power 
and those whose t ctics and beliefs are 
contrary to democracy. and human values. ! 
»eelt(CORE) expects all members to 
respect these basic action principles: 
Investigate the facts carefully 
before deciding whether or not a 
racial injustice exists in 4 given 
situation. 


Avoid malice and hatred toward 
any group or individual, 


Meet anger in the wpirit of good 
Will and creative retaliation." 


SCHOOL BOéArv ACTION 


The Seattle Public School Board has 
proved to be active, at the very least. 

With this past weekend's release of 
news that change is taking place in 
the conventional ne thods of the school 
system, proponents of school desegre- 
gation are again alerted to the 
machinations of the board. Until 
definite plans have been presented, in 
their entirity editorial judgements 
must be reserved. In the meantime---- 
something is much more facinating to 
watch than nothing. 


CONVENTION 


The 1966 National CORE Convention has 
been transferred from St. Louis to 

Baltimore where COKE IS ACTIVE these 
days. Each local chapter is entitled 
to three contention votes, but my send 
an unlimited number of delegages. 
Seattle CORE's budget will not stretch 

to meet delegate expenses, but it 
would be most fortunate for Seattle to 
be represented at the convention. 
Members are encourage to attend the 
June 2 regular meeting to discuss 
prospects of convention attendance. 
(Perhaps the July 1-h period and Balti- 


more correspond with some vacation plams, ) 


RETREAT 


Plans are beginning to take shape for 
a CORE retreat, to be held near the 
end of July. It is hoped that a quiet, 
Ovb-cLletosn. siuc con be found, one 
which will provide a relaxed atmosphere 
for discussion of the aims, purposes 
and philosphy of the local organization 
---In short: A look at Seattle CORE 
1966. The retreat will be one more 


topic on the agenda for Thursday's general 
meeting. 


IN THE OF i' LCE 


Wedre sday is a day of desperate lone- 
liness for the CORE office-- nary an 
office volunteer can be found, therein. 
If a half-day of time could be dnated 
by only two people, the problem would bbe 
solved. Plcase call Mary Provo at 

La -0299 (whose job it is to find 
volunteers for office duty, and this is 
no small task, if you can help. 


MEMBERSHIP * ALMOST 


some gencrous people have sent con- 
tributions to the officc and Mmve in- 
- .  @Cluded requcst that they be sent - 
.* membersitin cards. These contributors 
, will be considered associate members 
(end vnluable zssets to COhE) however, 
full membership requires the following: 
A person must be a probationary 
member for one month during which 


4. prospective member must be inter- 
viewed and instructed by the mem- 
bership committee on the aims and 
purposes of CORE. 


The person must agree to abide by 
CORE's constitution and "Rules 
for Action." : 


A majority of active members 
present at regularly schcdulcd 

meetings must vote to accept 2 new 
member. 


Information conccrning meeting dates 
and CORE's constitution is available 


in the office, 


LESLOWS FOi aCliVE LEARNERS 


Erncstin® rogers, Marg>rct Crocker, 
Calvin Har: is and Karl Kice have left 
seattle to attend the six weeks School 
Deonerrogn tion trnining Jnstitutc at the 
University of Oregon. The Institute 
Stonld provide some fine insights 

into the peer Adem rtd pou" GLOSS be 
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time he must attend regular meetings. 


secn as the United States begins, | 
in carnest, to recognizc the need to 
end de facto as well as de jure 

school segregation md to make the 
necessary adjustments...physically 
and psychologicslly. The prospec- 
tus for the *nstitutc promises sme 
very enlightening expericnces; experts 
from throughout the country will be 
on hand to tcach and as gucst 
lecturers. We'll be awaiting pithy 
tidbits of wisdm and direction 
from the four fortunate students. 


AN OFT HEARD PLEA 


Yearly CORE dues are payable on June 
l of each year. WE NEED MONEY: DUES,, 
PLEDGES AND CONTRIBUTIONS! 


COMMEMORATION 


June 26, 1966 (next Sunday) is the 
day of th Central Area Civil Hights 
Committce's rally to commemorate the 
current march in Mississippi, to 
memorolize Medgar Evers and Robert 
Reese, and promote consideration 
and support for the 1966 Civil 
Rights Bill now in the U. 5S. 
Congress. The meeting will be held 
at 1:00 pm in the Mt. Zion Churche 
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U. S. Postage 
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REPORT TO THE CORE LAWYERS 12/21/64 - GS 


We are not only coming to the end of the year, we are 
about to begin the year in which CORE expects to undertake major 
siskton in a number of fields. I therefore thought it a good idea 
to sum up what has happened, to thank you for your fantastic 
cooperation in the past and to ask you to do a lot more work 
in the future. 

When we set up the New York Regional Defense system, it 
had no name, no facilities, no money and a list of about eight 
lawyers who had indicated a willingness to do trial work in the 
New York area, but several of whom we were unable to reach by 
telephone. In the usual CORE way, we began to worry about this 
roughly a year ago. After the World's Fair demonstrations, 

Our worry became a deep concern. At the end of May the deep con- 
cern became a screaming emergency. 

At that point, I was asked to take administrative charge 
of setting up a system largely because I had been foolish enough 
to complain most loudly about the lack of one. CORE‘'s Scholar- 
ship Education and Defense Fund provided money which enabled us 
to hire Jules Zalon. The theory was, and remains, that one young 
lawyer, just out of law school but actually admitted, can save 
a lot of very valuable volunteer time by appearing on calendar 
calls, cajoling clerks and keeping dockets. Jules has proved con- 
Siderably more valuable than we originally expected in that he 
also had the time to do a certain amount of legal research and, 
particularly since the summer, has been able to assist in trial 
work in a very useful way. 

The first job that we faced was getting accurate records 
on each case. Since there were several hundreds pending, this 


proved to be an annoying, time consuming job. We were chagrined 


to find that the District Attomey's office had worse records 


than we did at the end and was in a far greater state of con- 


fusion. 


Secondly, Carl Rachlin and I undertook the leadership 


of all negotiations with Queens District Attorneys during the 


critical period. This is a technique which is probably essential 


and will be followed in the future. If there are a comparatively 


small number of separated and isolated cases, the individual 


attorneys can talk to the District Attorney's office on their 


own. In a mass arrest situation, however, unless defense counsel 


has leadership and centralized responsibility, negotiations with 


the District Attorney's office probably will fail. Even with 


respect to the isolated cases, the fact that a CORE counsel has 


established relations with the District Attorney's office is 


of considerable assistance. District Attorneys are by nature 


Suspicious, put upon, overburdened and likely to say “no” because 


it is easier and safer. 


Also as a more or less general policy, we avoided news- 
paper statements and lengthy speeches to the Courts. We concluded 
that such activities, while necessary and helpful in many civil 
rights and civil liberties situations, would not be particularly 
helpful in the circumstances of the New York City Criminal Court. 
This is, of course, a flexible policy. 

Our next step, which continued bit by bit, was to get the 
cases postponed until we could get organized. This required a lot 
of my time in court, as well as the time of a number of other 
attorneys and, on a few great days in June, as many as eight 
attorneys at a time. 


Having begun to deal with the most critical problems, that 


is, having someone take charge and buying time, we secured the 


assistance of the Law Students Civil Rights Research Council, 


one 
which assigned at least/and on other occasions as many as four 


or five students to work with Jules and myself. The students 
proved to be immensely helpful. While they are completely use- 


less in doing unsupervised work, with supervision they can produce 


substantial results. We used them primarily in research and also 
as investigators in the Gilligan cases and to take on chores of 
various kinds. 

With that basis we began actively recruiting you, to whom . 


this memorandum is addressed. Most of you volunteered; none, as 


far as I know, required persuasion. Our greatest assistance in 
finding lawyers came from the American Jewish Congress and the 
Lawyers Constitutional Defense Committee. 

While we were recruiting lawyers, we began preparing the 
materials which would enable them to go to court with a minimum 
expenditure of their own time. I felt thatany lawyer worth his salt 
would insist on preparing the facts himself. Consequently, while 
we could assist the lawyers by providing them with backgrounds 
a the World's Fair and suggestions on the kind of facts likely 
to be found on investigation, we made no attempt to prepare the 
factual cases for the lawyers. We did offer to help any lawyer 
who needed it in factual preparation. We actually did such things 
as finding still photographs and television films. Our main job | 
was to do the basic .legal research which would familiarize 
lawyers with trial experience but not necessarily criminal ex- 
perience with the statutes in question in the civil rights cases. 
We also unashamedly duplicated any piece of material likely to 


be useful which had been done by others. For example, we duplicated 


and distributed kit of papers on Removal Procedure prepared in 
Bill Kunstler's office. In all, we have distributed close to ; 
300 pages of material all except one item of which was typed and 


mimeographed in our office. In this we had help of a number of 


volunteer secretaries (albeit we are now having considerable 
difficulty in finding these.) Please let us know if any of 
your secretaries would be willing to do volunteer work during 


the day, evenings or weekends. 


Since the materials were prepared under pressure, they 
are not necessarily definitive, nor free of typographical errors. 
If some of the memoranda tend to be a little theoretical for the 
: Criminal Court, bear in mind that we were trying to get away 
from the quality of law practiced in those courts and keeping 
in mind the probable necessity of going into appeals. The me- 
moranda are designed to allow any competent lawyer to go into 


court reasonably well prepared on the substantive side of the 


case and to make a good record. 

I should say that because of the cost of the material, 
they were distributed only to lawyers having trial assignments. 
The kit is available to any lawyer accepting a trial assignment. 
| Suddenly in the early part of August, when the cases 


were to come up for trial in Queens, we found that we were ready 


| but the People were not. This was in no sense due to any shirking 
or lack of competence on the part of our opposing counsel. On the 
contrary, the Assistant District Attorneys we have faced are not 


only good, but for the most part decent people. The fact is, that 


we were able to assign over 20 lawyers backed by a research team 

to try cases to which the District Attorney's office was able to 
assign at most three or four lawyers. As a result there began to 
be delays both inconvenient and unnecessary from the defense 

| standpoint. Further, while we won some cases, we lost others under 
circumstances which showed that the judges were totally prejudiced. 
Accordingly, we removed the remaining cases to Federal Court. There 
is now some possibility that they will be returned to the State 


Court for trial under more acceptable circumstances. The recent 


— 


Supreme Court decisions will also have a bearing. 

In all, the consequences of the summer's work were 
that we were able to get more than half of all the defendants 
dismissed entirely. Another large group of defendants elected 
to plead guilty to the offense of disorderly conduct upon 
having the misdemeanor charges against them dismissed. We 

s won a number of cases at trial and lost a few. We are taking 
a number of appeals. Not a single of our people went to jail. 


This outcome compares quite favorably to the result 


last year, when we won not a single case quit of several hundreds 
tried. | 
in consequence, we have come to the conclusion that 
our volunteer law firm is a going proposition which has value 
to CORE and the movement. 
The situation right now may be summarized as follows: 
A. We have pending for trial approximately 50 cases, 
with the possibility that another 60 will be added if the | 
Second Circuit sends back John Silverberds group of removed 
cases. : 
B. We have pending on appeal about 75 cases, of which | 
half a dozen are being actively prosecuted by Marvin Karpatkin, 
Alan Latman, Ralph Rosenberger, Howard Squadron and myself. 
These cases are designed to test the basic statutes and the 
other appellate cases will in all probability abide by their 
outcome. These cases should certainly settle the New York law 


regarding the basic types of demonstration activity. 


From here on, the work of CORE will involve not only 
demonstrations but many other kinds of activities for which 
lawyers will be needed in the New York area. I would very 
much appreciate your letting me know your preferences among 


the following, always with the understanding that basic re- 


aie 


search will be provided to the extent that you want it: 


1. TRIAL WORK 3: 


The pending cases for the most part have attorneys 
assigned to them. There is, however, a constant dribble of 
demonstration cases which requires attention. It has been 
our policy not to assign more than between three and six 
demonstrators to any one attorney. 

2. ADMINISTRATION: 


We are looking for a few attorneys, one or two 


in each borough, who would undertake the definite respon- 
Sibility of supervising all cases arising in their boroughs. 
This is a very necessary job, unfortunately unglamorous, tire- 
some and potentially time consuming. Under our system, there 
are no committee meetings and other time wasting devices. 
Further, since the whole job is being handled out of this 

: office now, we will be in a position to assist (in addition 

to furnishing spot assistance on a larger scale when necessary). 


3. HOUSING MATTERS: 


| There is a definite need for attorneys willing 
: to work with rent strikes and in the negotiations occuring 
in the course of any housing project. These attorneys must 
be willing to take responsibility for a particular group of 
buildings, helping the tenants to get complaints with law 
in the maintenance of their apartments. 


4. GRIEVANCE PROCEDURES: 


We received, and we will receive in greater volume, 


complaints of police brutality, welfare department misconduct, 
housing access discrimination and similar matters. Each 
complaint must be investigated to determine whether CORE should 
take an interest and whether the complainant has a case. Con- 


trary to Commissioner Murphy's statements, we do not file 


=Ga 


police brutality charges except when we are prepared to 


prove them. Taking a leaf from the Commissioner's book, 


= — 


we believe that the Commissioner is prepared to cover up 
any amount of police brutality rather than allow civilians 
to criticize his precious department. Private conversations 
with policemen and former policemen will convince you that 
cops believe that the only way to keep order in the ghettos 
is to knock heads together from time to time. We are un- 
alterably against police lawlessness. We are equally against : 
wild charges. The welfare problem comes up from time to time 
because of the fantastic red tape which envelops that depart- 
ment. The fact that many Welfare clients are also inarticulate : 


makes the services of a lawyer very useful. Legal Aid does not | 


fight cases of these kinds, but settles on a liberal basis. 


If we can get enough lawyers interested in handling grievance 
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cases, CORE wants to take them on. At this point, we have been 
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referring a number of grievance cases to other groups or agen- 


7 ye SOT 


cies because of our lack of facilities. If you agree to work 


in this area, we would see to it that you did not have an 
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excessive burden of cases at any one time. 


5. RESEARCH AND WRITING: 


We have a number of particularly interesting 


problems which require work at this time: 


POLE OO EF FO OL OD PES ey 


A. The development of a parcel of memoranda such 
as we have in New York for New Jersey law. 

B. The development of a position for presentation . 
to the legislature on police use of force. 

C. Analysis of housing and urban renewal laws 
to determine a public position in this area for CORE. We have 


a basic position but we need a Brandeis brief. 
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D. We have other projects as well and we are al- 
ways happy to consider other people's ideas. 


6. WORK ON EMPLOYMENT ISSUES : 


We anticipate that during the next year there will 


be serious and complex negotiations on employment issues. It 
would be particularly helpful to have some lawyers interested 
in labor law available. 


7. WORK ON SECURING INTEGRATED SCHOOLS : 


During the next year the school program will develop. 
One or two lawyers interested in concentrating on this problem 


| will be particularly useful to Lou Smith. 


8. COUNTERMEASURES _ : 

The policy of CORE in the past has been not to sue 
for false arrest and not to use the courts as a device to 

: attack discrimination. This policy is changing to the extent 

| that such countermeasures could be useful in supporting other 
action programs. We have recently made the first civil rights 


complaint in years in the North in order to head off unlawful 


interference with demonstrations by the police. There are 
: various other opportunities which will present themselves. 
It will help considerably to have from each of you 


comments on your preferences for the kind of work you would 
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like to do. It will be enough if you simply circle the numbers 


above, and, if you have more than one preference, to indicate 
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it by a number in the margin. Naturally, I will be glad to 
hear from you at greater length, in writing or by telephone. 
One final thought, Core needs money and law books. 


CORE needs money for legal defense purposes and the Natimal 
Office of CORE also needs law books. Some of these are needed 
for the National Office itself and others for field officers 


in the South. 


If you can find some money for the organization, 
send it to the CORE Scholarship Education and Defense Fund, 
1, Union Square, New York, N.Y. earmarked for New York 
Metropolitan area defense, or to the Metropolitan Defense 
Committee, 48 West, 125th Street, New York. The former has 
its tax exemption. The latter, recently organized, has not 
yet goc a tax exemption. We are trying to raise a minimum 
of $5,000.00 to be used for bail bonds, lawyers disbursements, 
transcripts and similar expenses. I hate to ask you to do it, 
Since you are already giving your own time; but if you 
could each, get one or two people to contribute a few dollars, 
our goal would be met. Similarly, if you Know any lawyer 
who is going to be retiring or who, for one reason or another, 
has books to dispose of, please mention that by donating them 
to the Scholarship Education and Defense Fund he can probably 
realize as much of a formal tax deduction as he could get by 
a sale. For these purposes, I should think that a reasonable 
valuation would be the used books sale price of Clark Boardman 
or any other reputable dealer. 

With many thanks for your cooperation and best wishes 


for the Holidays, 


Sincerely yours, 
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December 13, 1963 


Beverly Axelrod 
150 Carmel 
San Francisco, Californie 


Dear Beverly Axelrod: 


I have just spoken to Chet Duncan who referred me to 
you. It is our understanding that a law is currently 
on the California law books which places civil rights 
convictions in a special category, making it possible 
for those convicted not to have a “record” in the normal 
criminal sense of the word. 


I do not know the details of this law but am most anx- 
ious to put it in the hands of our lawyers here in 

New York and in Illinois. I would appreciate it very 
much if you would send me a copy of the law itself and, 
if possible, send a second copy to Mr. George Schiffer, 
4O East 49th Street, New York, New York. 


Warmest regards, 


Val Coleman 
Assistant Community 
Relations Director 


VC:mh 
cc: George Schiffer .~ 


BEVERLY AXELROD 
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345 FRANKLIN STREET TELEPHONE 
SAN FRANCISCO 2, CALIFORNIA © MArket 1-3968 


March 20, 1964 


Val Coleman 
Assistant Community Relations 
Director 


re oy of Racial Equality 
38 Park Row 
New York 38, New York 


Dear Val Coleman: 


I have been out of my office for some time 
and for that reason have not answered your 
letter of December 13th. In addition, it took 
me awhile to track down the bill you uired 
about. Enclosed is a copy about it. It was pro- 
sed by Assemblyman Mervyn M. Dymally and died 
n the California Senate. 


Sincerely yours, 


\ uj, Sees 
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Beverly Axekod 


BA: mw 
Enc losure 


CC: Mr. George Schiffer 
40 East 49th Street 
New York, New York 
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“AMENDED IN ASSEMBLY JUNE 9, 1963. 
AMENDED. IN ASSEMBLY JUNE 4, 1963 


CALIFORNIA LEGISLATURE, 1963 te ae te (GENERAL) SESSION 


_ ASSEMBLY BILL 


' 


Introduced by Messrs. ieee Stanton, Ferrell, Burton, 


t and Warren — 


April 3, 1963 


REFERRED TO COMMITTEE ON CRIMINAL PROCEDURE 


an 
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An act to add Chapter 15 (commencing with Section 1424a) 
to Title 10, Part 2 of the Penal Code, relating to convictions 
of civil rig ights demonstrators. 


The people of the State of California do enact as a aoe 


SroTI0n 1. Chapter 15 (commencing with Section 1424a) 
is added to Title 10, Part 2 of the Penal Code, to read: 


es 9 15. CONVICTIONS OF CrviL RIGHTS 
DEMONSTRATORS 


1424a. It is: hereby found that the letter and spirit of the 
Constitution of the United States are being violated in some 
jurisdictions under color of law with the result that persons 
from this State, as well as from other states, are being sub- 
jected to discriminatory ‘treatment in the exercise of their 
constitutional rights because of race, creed, color, national ori- 


gin, or ancestry or because they seek the removal of unconsti-. - 


tutional barriers to equal rights. Thus, the United States Su- 
preme Court has, within recent weeks; invalidated numerous 
convictions im cases where state action to enforce segregation 
was present. 


Such persons, ‘ sometimes referred to as freedom riders, sit-- 


ins, and peaceful pickets intent upon peaceful resistance to 


; discrimination, segregation and the achievement of the consti- 
‘tutional rights of all persons'in all jurisdictions of the United 


States, have suffered the stigma of criminal proceedings. It 


is hereby declared to be the policy of this State to remove or , 


to neutralize by affording to such residents appropriate relief 


al 


No. 2243 
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A.B. 2243 —2— 


1 to the fullest extent possible, the effect upon residents of this 
2 State of such criminal proceedings, resulting from the at- : 
3 tempted use of public transportation facilities and other places : “4 
4 of public accommodation. | 
5 1424b. Notwithstanding any provision of Jaw to the con- 
' 6 trary, no-person shall be denied any license, right, benefit or 
7 privilege extended by law, or suffer any other disability or 
8 disqualification thereunder, or be denied the right of employ- 
9. ment by the State or any political subdivision thereof; solely ; 
10 - because of any arrest, apprehension, detention, indictment or — . cao 
11 other accusation, arraignment, trial, conviction or any other 
: By. 12 . aspect of conviction or adjudication of a crime had under the 
; ey 18. jurisdiction of the courts of any state or of the United States 
te) 14 out of the State of California, whieh is founded on an aet or 
) 15 eects arising ext of arising out of an act or acts allegedly com- 


Ee is 16 mitted in the course of any peaceful demonstration ‘or other 
es 17 peaceful activity, the object of which is to resist discriminatory 
-_ ‘18 treatment in any place of public accommodation or to achieve : 
Pas my ok -, 19 equal rights for all persons regardless of race, creed, color, 
, 20 national origin or ancestry. 4 


21 The burden shell be on eny person whe eharees that an . 
i | 22 arrest; epprehension, detention, pichetment or ether aceusa- ot 
| 23 te, arratenment trial eonsietion oF ether aspect of comic : 
24 tion or adjudication of a'erime is a proper sreund for denial ate: 
: | 25 ef a tieht benefit or prisiese extended be lav oF for Hmposine ,y 
" 26 @ disability ex disqualification, or denial ef empleyment te : 
| 27. prove the teath of his echarge- 
28 Any person who asserts that an arrest, apprehension, deten- 
29 tion, indictment or other accusation, arraignment, trial, con- | 
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July 13, 1964 
MEMORANDUM FROM : GEORGE SCHIFFER 


TO : Mr. Frank Anderson, South Jamaica CORE 
Mx. Stu Wexler, East River CORE 
Mx. Marshall England, New York CORE 
Mr. Bill Sprowal, Downtown CORE 
Mr. Ollie Leeds, Brooklyn CORE 
Mr. Hexrb Callander, Bronx CORE 


Gentlemen: 


The following bondsmen have indicated a willigg- 
ness to write bonds for CORE chapters without demanding 
security. They have also indicated a willingness to ex- 
tend credit to CORE chapters. With respect to credit, 
you should check each bondsman directly in advance. It 
is obviously a burden for the bondsman to write substantial 
number of small bonds for CORE without knowing exactly 
when his fees will be paid. Each bondsman will tend to 
set his own limits. All of these bondsmen will write 
fox us at 5%. 


Jack Meyer, 
130 White Street, 
wO6 -4855 


Bill Brown, 
79 Baxter Street, 
BA7-3315 


Nathaniel Simmons, 
2371, 7th Avenue, 

(Bet. 138 and 139 Sts.) 
AU1-7900 


If you should make contact with any other bonds- 
men willing to meet these terms, please let me know and 
let the other chapters know as well. / 


ee, 
¢.s, / 
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IN THE 


Supreme Court of the United States 


Ocroser TERM, 1963 


No. 


HERBERT E. CALLENDER, JAMES O’CONNOR, 
LESLIE LEE SMITH, 
: Petitioners, 
VS. 


STATE OF FLORIDA, 
Respondent. 


: 


PETITION FOR WRITS OF CERTIORARI 
TO THE SUPREME COURT OF FLORIDA 


nel 


Cart RacHuin, 
FLoyp McKissick, 
CHARLES OLDHAM, 
WEBSTER SWEET, 
ERNeEst FINNEY, 
38 Park Row, 
New York, N. Y. 


ERNEST JACKSON, 
410 Broad Street, Suite No. 208, 
Jacksonville, Florida, 


Attorneys for Petitioners. 
GEOFFREY GAULKIN, 


Benson D. Scotcs, 
Of Counsel. 
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In THE 


Supreme Court of the United States 


Ocroser T'erm, 1963 


No. 


¢ 


Herbert EH. CALLENDER, JAMES O’CoNNOR, 
LesuLige Ler SMITH, 
Petitioners, 


STATE oF F'LoripA, 
Respondent. 


4 


PETITION FOR WRITS OF CERTIORARI 
TO THE SUPREME COURT OF FLORIDA 


Petitioners pray that writs of certiorarz issue to review 
the judgments of the Supreme Court of Florida in the cases 
of State of Florida v. Herbert E. Callender, State of Flor- 
ida v. James O’Connor, and State of Florida v. Leshe Lee 
Smith, entered October 21, 1963, with petitions for rehear- 
ing denied December 3, 1963. 


PENS 9 SERRE WMT ARENT TRIN EN LENE TREE RR OU Te PENS TT 


Citation to Opinion Below 


There were no opinions below at any stage of the case.* 


Jurisdiction 


The Judgment of the Cireuit Court of the Fifth Judicial 
Cireuit in and for Marion County was entered August 24, 
1962 (S6; O08; C8). A petition for writ of certiorari was 
denied by the District Court of Appeals, First District, 
State of Florida, february 26, 1963 (S79; O75; C77). The 
Florida Supreme Court dismissed the appeals on October 
21, 1963 (S196; 0196; C214) and denied the petitions for 
rehearing on December 3, 1963 (S197; 0179; C215).** 


The jurisdiction of this Court in each of these cases is 
invoked pursuant to Title 28, United States Code, Section 
1257 (3), petitioners having asserted below and asserting 
here, deprivation of rights privileges and immunities se- 
cured by the Constitution of the United States. 


*Appended below however are the orders of the Circuit Court of 
the Fifth Judicial Circuit in and for Marion County granting the 
State’s motion to dismiss, which contain the only statement of 
rationale in the record below. This order in the O’Connor and 
Smith cases cites purported violations of the Florida appellate rules, 
failure to include certain references to book and page numbers of 
the order appealed from and the submission of a brief four days 
late. In Callender only the former procedural fault is cited. In addi- 
tion, “through an abundance of caution” the Court dismisses each 
appeal on its merits. 


The petition for rehearing on these procedural issues is relevant 
and is also included in the appendix. This petition was denied 
without opinion (S3; C3; O3). 


**Time for filing this petition was extended to April 13, 1964 by 
order of Mr. Justice BLack dated Feb. 27, 1964. 
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Questions Presented 


On June 16, 1961 the petitioners, travelers on an inter- 
state bus, attempted to use the terminal in Ocala, Florida, 
notwithstanding the local custom of racial segregation at 
such facilities. Due to the hostility of a few local residents 
the petitioners’ attempt resulted in a very brief ‘‘scuffle,’’ 
characterized by a State witness as a ‘‘minor thing.”’ 
There was no physical violence, though a local resident did 
testify that his toe was stepped on while he shoved one of 
the petitioners. When the petitioners refused a request by 
a local deputy sheriff to return to their bus, they were ar- 
rested for unlawful assembly and subsequently convicted. 


Did the arrest and subsequent conviction of petitioners 
deprive them of rights protected by: 


1) the due process clause of the Fourteenth Amendment 
in that they were convicted without any evidence of guilty 
conduct ; 


2) the due process clause of the Fourteenth Amendment 
in that they were convicted under a statute which, as in- 
terpreted, was so vague and indefinite as to afford no as- 
certainable standard of criminality; 


3) the due process and equal protection clauses of the 
Fourteenth Amendment in that their arrests and convic- 
tions constituted enforcement of racial segregation. 


4) the due process clause of the Fourteenth Amendment, 
as it guarantees the First Amendment protection of free- 
dom of expression, assembly and religion; 

5) Title 49, U. S. C., Section 316(d), which prohibits 
discrimination in terminal facilities of bus companies oper- 
ating in interstate commerce? 

Was the arrest and conviction of the petitioners an un- 
lawful burden on interstate commerce? 


+ 


Statutory and Constitutional Provisions Involved 


Each of these cases involves Section 1 of the Fourteenth 
Amendment and Article I, Section 8 of the United States 
Constitution. 


Kach petitioner was convicted under the Florida Stat- 


utes, Section 870.02: 


If three or more persons meet together to commit 
a breach of the peace, or to do any other unlawful 
act, each of them shall be punished by imprisonment 
not exceeding six months or by a fine not exceeding 
$500.00. 


Each case also involves Title 49, U. S. C. $316(d): 


* * * Tt shall be unlawful for any common carrier by 
motor vehicle engaged in interstate or foreign com- 
merce to make, give or cause any undue or unreason- 
able preference or advantage to any particular person, 
port, gateway, locality, region, district, territory, or 
description of traffic, in any respect whatsoever; or to 
subject any particular person, port, gateway, locality, 
region, district, territory or description of traffic to 
any unjust discrimination or any undue or unreason- 
able prejudice or disadvantage in any respect whatso- 
overs” *” 


Statement 


The three petitioners in these actions were convicted by 
juries, in three separate trials*, of violating Section 870.02 
of Florida Statutes, which provides as follows: 


If three or more persons meet together to commit 
a breach of the peace or do any other unlawful act, 
each of them shall be punished by imprisonment not 
exceeding six months or by a fine not exceeding $500.00. 


The alleged criminal activity of the defendants arose out 
of their participation in what the prosecution and the 
State’s witnesses described as a ‘‘freedom ride’”’ (e.g., 
S93, 94, 95, 97, 99; C95, 96; O86, 96), although there was 
no dispute that petitioners were passengers on a regularly 
scheduled interstate Greyhound bus en route from Wash- 
ington, D. C., to St. Petersburg, Florida (S142). 


There is actually very little dispute as to the details of 
the occurrence, as they were elucidated in each of the three 
trials by both prosecution and defense witnesses. The in- 
terstate bus on which all three petitioners were passengers 
arrived at the bus terminal at Ocala, in Marion County, 


*Each of the trials was of only one of the three petitioners, al- 
though the State of Florida presented essentially the same evidence 
in the prosecution of each petitioner. In order to avoid lengthy 
repetition of this evidence with respect to each petitioner, the facts 
are set forth herein but once with supporting reference made to each 
of the three transcripts. Where one of the transcripts varies from 
the remaining two, that fact and the nature of that variance are 


noted. 

The references in the Statement are by page number of the 
transcript, preceded by the last-name initial of the defendant in that 
prosecution, 7.e., S (petitioner Smith) ; O (petitioner O’Connor) ; C 
(petitioner Callender). 


Florida, at approximately 12:30 in the afternoon of June 
16, 1961 (S91; C90; O85). The bus terminal at Ocala has 
the usual facilities of a public transportation terminal: 
parking area for busses, restaurants (in this case, both 
‘white’? and ‘‘colored’’ (C91) baggage room, waiting 
room, rest rooms, and the like (C91)). 


Shortly after the arrival of the bus, Deputy Sheriff H. 
A. Geiger, of the Marion County Sheriff’s Office, who hap- 
pened to be in the waiting room of the bus terminal at the 
time because ‘‘we had advanced notice of what time the 
busses were arriving, coming into Ocala with freedom rid- 
ers’’ (O86; cf. S93; C88), heard what he described as ‘‘loud 
words’’ (O87; C91) or ‘‘loud talk’’ (S92). Although Dep- 
uty Geiger testified in the O’Connor prosecution that he 
could not ‘‘recall the exact words’’ (Q103), he testified in 
the subsequent Callender prosecution that he remembered 
‘‘something about ‘get out of here’ or something’’ (C92). 


Deputy Geiger turned his attention to the source of these 
‘‘loud words’’ and saw that they issued from a group of 
‘‘6 or 7 people just inside the [west] door [of the ter- 
minal].’’ (S92; cf. C92; O87). He further testified that 
as he turned his attention to the source of the ‘‘loud talk,’’ 
‘*T seen a couple of men somewhat tussling, their arms— 
one pushed the other or something’’ (S92); ‘‘I seen some 
shoving between a white person and a colored person * * *’’ 
(C91; O87). Geiger and other State’s witnesses identified 
the persons comprising this group of ‘‘6 or 7’’ persons as 
the petitioners Smith, O’Connor and Callender; and three 


residents of Ocala or environs, namely John H. Owens, T. 
W. Penuel and J. A. Windsor. 


Deputy Geiger immediately approached the group, which 
was some fifteen feet from where he was stationed (S92), 
and ‘‘asked them what was wrong’’ (S92; cf. O87; C93). 


He testified that words were being exchanged between the 
petitioner Smith and Owens (C93), the latter of whom 
Geiger described as ‘‘a little angry’’ and as responsible 
for ‘‘the most violent language * * * the loudest language 
and most angry language’’ (0103). The substance, if not 
the color of that language was described by Geiger: ‘‘At 
that time Owens says that this man [Smith] had stepped 
on his foot and he demanded an apology and he said some- 
thing about ‘nigger’ ’’ (C107; cf. S96; O87). 


Smith’s languge, however, was at no time related or 
characterized by Geiger. Nor was Geiger able to describe 
in any detail any other action or activity of any of the three 
petitioners at the time he approached the group of 6 or 7 
persons. In fact, Geiger specifically acknowledged that 
he did not see the petitioner Smith ‘‘scuffling’’ or placing 
his hands on anyone (S100). Similarly, he ‘‘couldn’t say”’ 
what the petitioned ‘Callender was doing during the al- 
leged ‘‘scuffle’’ (C93). And although he did testify that 
he saw the petitioner O’Connor in physical contact with 
Owens, he could only say that O’Connor’s arms were where 
‘‘they possibly shouldn’t have been’’ (S111). Yet Geiger 
at the same time said that Owens’ arms were where ‘‘ they 
possibly shouldn’t have been’’ (S111); and in the prosecu- 
tion of O’Connor, Geiger described O’Connor’s arms as 
being ‘‘underneath Owens’ arms’’ (087; 0103), while both 
of Owens’ hands were on O’Connor’s chest (0103). 


Deputy Geiger, in fact, candidly acknowledged the entire 
occurrence, which lasted only a few seconds, as ‘‘nothing 
serious’’ (S95) and as a ‘‘minor thing’’ (S100). Moreover, 
there were no further incidents after Geiger had approached 
the group to ask ‘‘what was wrong’’ (OQ104). 


Nevertheless, immediately upon approaching the group 
thus assembled just inside the door of bus terminal, Geiger 
ordered the entire group to go outside (S96; 096). Once 


outside, Geiger ordered the three local residents to leave 
the station premises (O88; $94). They did leave the prem- 
ises proper, but took up positions in front of a tavern 
across the street (0108; C99). Penuel, one of the three 
men, returned a short time later, but was again ordered to 
leave, and was escorted off the premises (to his automobile 
parked across the street) by a police officer (O89; C99 to 
100; cf. S105). 


Deputy Geiger also instructed the three petitioners ‘‘to 
get back on the bus and remain there until it left Ocala’’ 
(088). O’Connor, apparently speaking for the three of 
them, said to Geiger ‘‘that he was an I.C.C. passenger. He 
had just arrived on the bus. They were hungry, he said, 
we are hungry, we want to go in and eat’’ (O99; cf. S106). 
However, Geiger was adamant: ‘‘I told them that they 
could not eat in Ocala. They would have to eat someplace 
else. They couldn’t eat in the bus station’’ (S109; cf. S99; 
O99; C94). When the petitioners persisted in their de- 
mand to be permitted to use the public facilities of the bus 
station and refused either to board the bus or leave the 
premises, Deputy and Sheriff Geiger placed them under 
arrest. 


Deputy Geiger was candid in his description of his rea- 
sons for ordering all six persons to leave the terminal 
building: ‘‘ All I knew is that they were all together, they 
were in this group, there was a possibility of violence, there 
were several people at the Bus Station and I wanted to get 
them outside so I could talk with them’’ (C93 to 94; cf. S95; 
O97 to 98). When interrogated as to the basis of his appre- 
hension of violence arising from this ‘‘minor incident,’’ 
Geiger described ‘‘information’’ he had received prior to 
the arrival of the bus in Ocala ‘‘that some man had been 
down previously making a statement that no more damn 
niggers would have, would eat here today’’ (097); and fur- 
ther relied on ‘‘the atmosphere of that particular day, that 


time ***’’ (O98; cf. C98; C102; A95). Geiger, in fact. 
at one point specifically referred to Owens’ conduct as pro- 
viding the impetus for his actions: ‘‘Owens was a little 
angry so, at that time, to keep any other people from con- 
gregating and to prevent any trouble, I asked all of them 
to leave’’ (S96). 


Not only did Geiger fail entirely to attribute his ‘‘ap- 
prehension’’ to any words or actions of the defendants 
(other than the simple fact of their presence), but in an- 
swer to a question posed on cross-examination as to the 
reason for requiring the defendants to board the bus after 
Owens, Penuel and Windsor departed, Geiger frankly de- 
scribed the compelling ‘‘danger’’ then existing: ‘‘If I had 
let these three stay there, the other three walking down the 
street turned around and seen them, in all probability they 
would have returned’’ (S105). 


The State of Florida also called as a witness in all three 
prosecutions Sheriff Doug Willis of Monroe County, and 
Deputy Geiger’s superior. Sheriff Willis was also at the 
scene because of ‘‘information’’ he had that ‘‘freedom 
riders’’ would be arriving in Ocala (S113; ef. 0114; C111); 
he too observed the ‘‘seuffle’’ (S114; 0114; C112) and 
helped to disperse the alleged participants (S114; 0114; 
C114) ; he too directed the petitioners to leave the premises 
or board the bus (8115; 0117; C115) and prohibited their 
reentry of the terminal (S115; 0118; C126). Although 
Sheriff Willis’ testimony to that extent supported that of 
Geiger, it added no significant details of the occurrence. 
Sheriff Willis also testified that Smith was not involved in 
any ‘‘fight’’ or ‘‘struggle’’ with anyone (S119); he testi- 
fied that he did not see Callender ‘‘with his hand on any- 
one’’ (C120); and even testified that he did not see O’Con- 
nor in contact with Owens (0120), although he did see 
O’Connor’s hands on Smith (C120). In fact, Sheriff Willis 


pay 
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acknowledged that all he heard was ‘‘some voices in a 
jumble’’ (C113) and that, as to the ‘‘scuffle,’’ ‘‘I couldn’t 
tell just exactly what was going on’’ (O114); ‘‘I didn’t 
see it well enough to see what actually took place’’ (S115). 


The many gaps in the testimony of Sheriff Willis and 
Deputy Sheriff Geiger were filled by John Owens, one of 
the three local men identified by Willis and Geiger as 
being involved in the ‘‘scuffle,’’ who testified for the State 
in all three prosecutions. 


Owens testified that he and Penuel were inside the ter- 
minal and were walking toward the west door, intending to 
leave (S127; 0127). As they approached that door, the 
petitioners Smith and O’Connor entered the terminal 
through the west door. What transpired then was frankly 
stated by Owens on direct examination: 


‘‘Well, I was starting out the west door of the waiting 
room and I met the fellow, Smith at the door, opened 
the door and walked right in, and he walked into me 
and stepped on my foot, and then in moving or some- 
thing, why, O’Connor, he come up from—well, there 
was a little commotion, I don’t know just exactly, I 
would say I probably shoved Smith a little bit, or some- 
thing and then O’Connor grabbed him by the arm, and 
it looked like he was trying to push him into me.’’ 
(0127) 


‘‘Yes, I was angry a little bit and started to shove him 
outside. I believe I asked him to go outside.’’ (S121) 


See also C152. 


Owens on several occasions acknowledged that he had 
‘‘shoved’’ Smith (8127; S131; 0121; 0128), but despite 
persistent questioning he stated that he did not see the 
petitioner Callender touch anyone (C154); that his only 


ll 


physical contact with Smith was Smith’s stepping on his 
foot and Owens’ retaliatory shove (S127 to 128); and that 
O’Connor, in ‘‘grabbing’’ Smith by the arm when he was 
pushed by Owens, may have struck Owens’ arm (0127), 
although he later acknowledged that he ‘‘wasn’t sure’’ 
(0132). Owens also testified as to a ‘‘little shove’’ by 
Q’Connor as the entire group was being ushered out of the 
building by Deputy Geiger (0132), although he acknowl- 
edged that Geiger was ‘‘pushing’’ the entire group out the 
door (0133). 


The only other descriptions of the occurrence from the 
State’s witnesses came from T. W. Penuel and J. A. Wind- 
sor, the remaining two local men involved in the ‘‘seuffle’’ 
(Both Penuel and Windsor testified against Smith; Wind- 
sor testified against Callender; neither was called in O’Con- 
nor.) Neither of those witnesses could describe any par- 
ticular activity of any of the individual petitioners, al- 
though Penuel acknowledged that Owens seemed to have 
a ‘*hold on’’ Smith (S135), and Windsor heard ‘‘ Mr. Owens 
tell him to get out on the outside’’ (S139). 


Petitioner Smith, the first of the petitioners to be tried, 
took the stand in his own defense. His testimony was not 
greatly at odds with that of the State’s witnesses, except 
that he denied having stepped on Owens’ toe. Smith testi- 
fied rather that as he and O’Connor entered the bus ter- 
minal to eat (S142) (Smith then suffering from an ulcer 
(S143) ) Owens blocked their entry into the Station (S142), 
advancing on them with his hands raised and saying ‘‘no 
niggers in this place’’ (S143). He did support Owens’ 
statement that O’Connor and he backed up and that O’Con- 
nor put his hands on him (i.e., Smith) at that time (S143; 
S171). 
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On the basis of the testimony summarized above, the 
three petitioners were separately convicted in jury trials 
and sentenced as follows: Smith, 30 days and a $500.00 
fine or in default of fine, an additional six months; O’Con- 
nor, $250 fine or, in default, 90 days; Callender, six months 
and a fine of $300, and in default of fine, an additional six 
months. 


How the Federal Questions were Raised and 


Decided Below 


Petitioners moved unsuccessfully at the completion of the 
evidence for directed verdicts (0137; S183; C201) because, 
inter alia, ‘‘the duty of the law enforcement officers [is] 
to protect an individual in the exercise of his constitutional 
rights, not to stop them from exercising them * * *’’ (S186). 
Motions for a new trial were made following the verdicts 
(059; S56; C56) citing violations of the equal protection 
clause of the Fourteenth Amendment, 49 U. S. C., Section 
316(d), and the Florida Bill of Rights as well as non-consti- 
tutional errors. The motions were denied. 


On the petitioners’ appeal, the Circuit Court of the Fifth 
Judicial Cireuit of Florida in and for Marion County 
passed on the constitutional claims by rejecting them sum- 
marily and completely (08; S6; C8). 


The Florida District Court of Appeal, First District, 
denied certiorari (O75; S79: C77) and the Florida Su- 
preme Court dismissed the appeals (0196; S196; C214) 
and denied the petition for rehearing (0179; S197; C215). 


Reasons for Granting the Writ 


The decision below conflicts with applicable decisions of 
this Court on important constitutional issues. 


ARG ERR 01 ME YS SINT TONLE 2 i IL IE IE LET LE ETRE EE ABE. INE Tey 8) Og Ro Ree ear. oO eer aoe) Sr Ig Eee Eo RED 
' 


13 


ARGUMENT 
SVINT I 


The convictions below violate the constitutional guar- 
antee of due process of law. 


A. The convictions were totally unsupported by the evi- 
dence. 


The petitioners were convicted below, because, in the 
language of the complaint, they allegedly ‘‘did unlawfully 
meet’’ with one another ‘‘to commit a breach of the peace’’ 
contrary to the provisions of Florida law. 


The State of Florida does not formally attempt to ques- 
tion the petitioners’ right to use the terminal facilities. 
Rather, the State’s thesis is that the attempt to enter the 
terminal was clouded by an underlying criminal purpose to 
commit a breach of the peace. 


Yet the record, viewed most favorably toward the State, 

reveals no evidence of any violation of law. Deputy Sheriff 

Geiger heard ‘‘loud words’’ (O87; C91) or ‘‘loud talk’’ 

(S72) from ‘‘6 or 7 people just inside the door [of the 

| terminal]’’ (S92; ef. O87). What followed included a 
| ‘‘shoving’’ incident between one of the petitioners and a 
local resident (C91; ef. O87) and an incident in which one 
of the petitioners possibly stepped on the toe of another 
local resident. This, in summary, is the extent to which the 
peace was threatened. The ‘‘possibility of violence’’ re- 
ferred to by Deputy Geiger (C93-94) turns out to be whimsi- 
cal in the absence of a single reference to an event even 


suggesting violence. 

What tension was present was spawned by local area resi- 
dents. This is clear even according to the State’s version 
of the case. Deputy Geiger testified quite candidly: 
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‘‘Owens was a little angry so, at that time, to keep any 
other people from congregating and to prevent any 
trouble, I asked all of them to leave.’’ (S96) 


Owens himself acknowledges, ‘‘Yes, I was angry a little 
bit and started to shove him outside. I believe I asked him 
to go outside’’ (S121). 


Further, whatever the source, the danger of violence or 
civil disturbance was wholly imaginary. When Deputy 
Geiger walked over to the scene of the ‘‘breach of the 
peace’’ he found that the burning issue was whether or not 
petitioner Smith would apologize to local resident Owens 
for having stepped on the latter’s toes. (According to the 
testimony of petitioner Smith the entire incident arose 
when Owens blocked the entry of the group into the ter- 
minal.) Geiger characterized the scuffle as ‘‘a minor thing,’’ 
hardly a sufficient basis upon which to find that the three 
petitioners met together to create a breach of the peace. 


On the basis of such a record, the conviction is contrary 
to due process of law. Thompson v. Louisville, 362 U. S. 
199. As in Garner v. Louisiana, 368 U.S. 157 and Taylor v. 
Louisiana, 370 U. 8. 154, the evidence established simply 
that petitioners were peacefully exercising their lawful 
rights in violation of the wishes of local residents. Deputy 
Geiger gives away the entire charade when he reveals that 
he ordered the petitioners to reboard the bus so that the 
local residents involved in the ‘‘scuffle’’ who had left the 
scene would not return. Not only did the State fail to prove 
any breach of the peace during the height of the ‘‘minor 
thing’’ but the petitioners’ arrests were admittedly 
grounded on an alleged fear that others would regard the 
use of the terminal facilities as a reason to cause trouble. 


The State may not justify its supposed fears of violence 
by reliance upon the wrongdoing of those bent on destroy- 
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ing the constitutional rights of others. As this Court said 
last term in Wright v. Georgia, 373 U. S. 284, 293 ‘‘the 
possibility of disorder by others cannot justify the exclu- 
sion of persons from a place if they otherwise have a con- 
stitutional right (founded upon the Equal Protection 
Clause) to be present.’’ The wrongdoing of one cannot 
justify denying the rights of others. Cooper v. Aaron, 358 
U.S. 1, affirming 257 F’. 2d 33, 38-39 (8 Cir. 1958) ; Watson 
v. City of Memphis, 373 U. S. 526. We can say no more 
than was said by Judge Brown in Nesmith v. Alford, 318 
F’, 2d 110, 121 (5 Cir. 1963): 


‘c* * * liberty is at an end if a police officer may with- 
out warrant arrest not the persons threatening vio- 
lence, but those who are its likely victims merely be- 
cause the person arrested is engaging in conduct which, 
though peaceful and legally and constitutionally pro- 
tected, is deemed offensive and provocative to settled 
social customs and practices. When that day comes 
* * * the exercise of [First Amendment Freedoms] 
must then conform to what the conscientious policeman 
regards the community’s threshold of intolerance to 
be.”’ 


It requires little subtlety to appreciate that the State’s 
theory below, if sanctioned, could abruptly halt the exer- 
cise of constitutional rights since a finding of threatened 
violence—whatever the source of such violence—would jus- 
tify preventive police action. Violence is thus honored, not 
condemned. 


If State officers do not have the duty to ensure the pro- 
tection of the rights of all within the State, then at the 
very least the State may not stand idly by and later prose- 
cute those who exercise their rights because without police 
help such exercise might lead to violence. 


16 


On the present record there is no evidence of any wrong- 
doing by the petitioners. Here, as in Wright v. Georgia, 
373 U.S. 284, 285, ‘‘The record is devoid of evidence of any 
activity which a breach of the peace statute might be 
thought to punish.’’ 


B. The Florida statute was, as applied to these petitioners, 
vague, uncertain and indefinite. | 


Section 870.02 of the Florida Statutes, as it was applied | 
and interpreted below, is so vague as to violate well estab- 
lished principles of due process. 


A statute that permits a conviction for unlawful as- 
sembly where even the State’s witnesses can show nothing 
more than an apparent insult to local sensibilities actually 
leaves the job of legislating standards of conduct to the 
local policeman. 


No other conclusion ensues from the facts in this case. 
The petitioners sought to use a bus terminal serving the 
public; they found the door to the facility effectively 
blocked by local residents and still managed to pursue their 
rights peaceably—even in the eyes of the State’s witnesses. 


What motivated Sheriff Geiger to conclude under these 


circumstances that the petitioners had committed a breach f 
of the peace? Geiger had on the day in question heard 
someone make a statement that (as related at trial by 


Geiger) ‘‘no more damn niggers would have, would eat 
here today’’ (O97) and this, plus ‘‘the atmosphere of that 
particular day’’ (O98) caused ‘‘apprehension’’. When the 
incident, such as it was, occurred, Geiger could point to no 
disturbance of the peace caused by any petitioner. A stat- 
ute that may be shaped according to the needs of the con- 
stabulary does not give fair notice of what human conduct 
is sought to be governed. As was said in Lanzelia v. New 
Jersey, 306 U.S. 451, 403, ‘‘no one may be required at peril 
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of life, liberty or property to speculate as to the meaning 
of penal statutes. All are entitled to be informed as to 
what crimes are forbidden.’’ And see United States v. L. 
Cohen Grocery, 255 U.S. 81, 89; Connally v. General Const. 
Co., 269 U. S. 385; Raley v. Ohio, 360 U. S. 423. 


Here the State of Florida has gone far beyond even the 
broad interpretations customarily given to the term breach 
of the peace, see e.g., Cantwell v. Connecticut, 310 U. S. 
296; Edwards v. South Carolina, 372 U. S. 229, and has 
permitted its unlawful assembly enactment to become a 
transparent device for extending its police power into con- 
stitutionally sacred ground. 


Regrettably there are no reported decisions shedding 
hght on $870.02 of the Florida Statutes. A pertinent law 
review article, ‘‘ ‘Sit-In’ Demonstrations: Are They Pun- 
ishable in Florida?’’ 15 Univ. of Miami L. Rev. 123 (1960) 
cites no Florida decisions but sets down what it considers 
to be guidelines within which a ‘‘sit-in”’ is legal in Florida 
and beyond which a breach of the peace is committed by 
the demonstrators.* The authors believe that ‘‘an immi- 
nent danger of a riot or a breach of the peace’’ would justi- 
fy the arrest of demonstrators who refuse to desist even if 
they themselves are innocent. Id. at 129. We cannot con- 
sider this view to be consistent with federal constitutional 


—__- 


*The Statute considered is $877.03, not 870.02, but the article’s 
authors point out that the two sections cover much of the same 
ground. §877.03 states: 


“Breach of the peace; disorderly conduct—whoever commits 
such acts as are of a nature to corrupt the public morals, or 
outrage the sense of public decency, or affect the peace and 
quiet of persons who may witness them, or engages in brawl- 
ing or fighting, or engages in such conduct as to constitute 
a breach of the peace or disorderly conduct, shall be guilty of 
a misdemeanor, and subject to punishment as provided by law.” 
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principles; see, e.g., Wright v. Georgia, 373 U. S. 284." 
Nevertheless what Florida has done in the present case is 
even a graver threat to human liberty-—-it has sanctioned 
arrest and prosecution on the basis of no governing criteria 
whatever. 


Further, where, as here, the actions obstructed by a 
vague and arbitrary enactment are truly acts of self-ex- 
pression since they reassert the dignity and very humanity 
of the actors the proscription against vague restrictive 
penal laws must be at its strongest. Cantwell v. Connectt- 
cut, 310 U.S. 296, 308-311; Scull v. Virginia, 359 U.S. 344; 
Watkins v. United States, 354 U.S. 178; Herndon v. Lowry, 
301 U.S. 242, 261-264. 


POINT II 


The arrests and convictions below constitute de facto 
enforcement of racial segregation in a bus terminal 
serving interstate commerce in violation of the Consti- 
tution and Federal Statutory Law. 


There is little mystery connected to the curious turn of 
events which brings the three petitioners here as convicted 
criminals for wanting to use an interstate travel facility. 
This is a clear attempt by a State to enforce segregation 
through use of its routine criminal process. 


The desire of local residents at the station to maintain 
the custom of segregation is not and cannot be questioned. 
The petitioners found a bus terminal in Ocala fully set up 
for the segregation of the races. Despite an attempt to 
suggest that no racial issue prevailed because of an earlicr 
mixed use of the terminal (C96; 097; S99 to 100), separate 
facilities still existed (e.g., C91). 


—_—- 


*And see Abernathy v. Alabama, No. 575 this term. 
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The petitioners not only failed to gain access to the facil- 
ity on an integrated basis but found that what they had 
really done was to ‘‘meet together to commit a breach of 
the peace’’. This Court has previously seen through such 
a flimsy and ingenuous ruse. If a law is used to enforce 
racial segregation it matters little what it is called. The 
present attempt to shape innocent conduct to fit the be- 
havior pattern of the rowdy or the drunk cannot misdirect 
the eye from a segregated bus terminal. 


Since the enforcement of racial segregation in facilities 
serving interstate commerce is a denial of equal protection 
of the laws* and a violation of a federal statute forbidding 
discrimination in facilities operated by interstate motor 
carriers, 49 U.S. C. §316(d)** the respondent has sought 
to accomplish the same result through the oppressive use 
of State criminal process. 


This kind of federal question is always difficult because 
it raises the issue of the integrity of state action, beyond 
the usual issue of the conformity of the State to Constitu- 
tional principles. The exercise of Constitutional rights in 
areas where local hostility is great enough to shape the 
course of state action makes the necessity to face such 
questions overwhelming. 


The present case is an example of utter failure to ad- 
here to the principles of criminal justice. Not even the 
witnesses for the State can espouse juridical indignation 
but rather confess quite openly that the prosecution below 


* Bailey v. Patterson, 369 U. S. 41; Turner v. Memphis, 369 U. S. 
350; Gayle v. Browder, 352 U. S. 903, affirming 142 F. Supp. 707 
(M. D. Ala. 1956); Baldwin v. Morgan, 287 F. 2d 750 (5 Cir. 
1961); Boman v. Birmingham Transit A., 280 F. 2d 531 (5 Cir. 
1960). 


** Boynton v. Virginia, 364 U. S. 454, As to Article I, §8 of the 
Constitution see Morgan v. Virginia, 328 U. S. 373. 
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was based on ‘‘loud words’’ and a ‘‘minor incident.’’ Such 
events—and the absence of any colorable. basis for prose- 
cution—indelibly mark the action of the State as the en- 
forcement of racial segregation. 


CONCLUSION 


The convictions below, without evidence and devoid of 
any constitutional purpose, must fall. The issue is not 
simply the rights of these petitioners but the power of a 
state to circumvent the solemn command of the Constitu- 
tion. 


It is respectfully submitted that the petitions should be 
granted. 


CarL-RAcHLIN, 

FLoyp McK Issick, 
CHARLES OLDHAM, 
WEBSTER SWEET, 
ERNEsT FINNEY, 

and 
ERNEST JACKSON, 
Attorneys for Petitioners. 


GEOFFREY GAULKIN, 
Benson D. Scorcs, 
Of Counsel. 
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APPENDIX A 


Order and Judgment of the Trial Court (Re: State of 
Florida v. Herbert Ebenezer Callender) 


In County JupGE’s CourT 
Marion County, F'Lorma 


+ 


STATE OF FLORIDA 
VS. 


HERBERT HBENEZER CALLENDAR, 
Defendant. 


° 


PuLEa, VERDICT, JUDGMENT AND SENTENCE 
Piea: Not Guilty 
Verpict: Guilty 
JUDGMENT: Guilty as charged 


SENTENCE: It is considered, ordered and adjudged that 
Herbert Ebenezer Callender be confined to the Marion 
County Jail for a period of 6 months and pay a fine of 
$300.00, in default of payment of said fine he shall be 
confined to the County Jail for an additional period of 
6 months. 


Done, Ordered and Adjudged in open Court this 22 
August 1961. 


Lewis O. Mygrs, Jr. 
(Seal) 
County Judge 
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APPENDIX B 


Order and Judgment of the Trial Court (Re: State of 
Florida v. James Richard O’Connor) 


In County JuDGE’s CourRT 
Marion County, F'Loripa 


-_— ¢ 


STATE OF F'LORIDA 
v8. 


JaMEs RicHarp O’Connor, 
Defendant. 


© —— 


PLEA, VERDICT, JUDGMENT AND SENTENCE 
Puza: Not Guilty 
Verpict: Guilty 
JUDGMENT: Guilty as charged 


SENTENCE: It is considered, Ordered and adjudged that 
James Richard O’Connor is guilty as charged and that 
the defendant do pay to the State of Florida a fine of 
$250.00 which amount shall include costs, and in default 
of the payment of said fine that said defendant be con- 
fined in the County Jail of Marion County, Florida, for 
a period of 90 days and be employed at hard labor. 


Done, Ordered and Adjudged in open Court this 17 July 
1961. 


Lewis O. Myers, Jr. 
(Seal) 
County Judge 
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APPENDIX C 


Order and Judgment of the Trial Court (Re: State of 
Florida v. Leslie Lee Smith) 


In County JupGE’s Court 
Marion County, F'LorRIDA 


* 


STATE OF F'LORIDA 
VS. 


LesLtey Ler Smita, 
Defendant. 


_¢ adie 


PLEA, VERDICT, JUDGMENT AND SENTENCE 
Piea: Not Guilty 
Verpict: Guilty 
JUDGMENT: Guilty as charged 


SenTENCE: It is considered, Ordered and Adjudged that 
Lesley Lee Smith be confined to the Marion County Jail 
for a period of 30 days and pay a fine of $500.00; in 
default of payment of said fine he shall be confined to 
the County Jail for an additional period of 6 months. 


| Done, Ordered and Adjudged in open Court this 17 July 
1961. 
Lewis O. Myrrs, Jr. 
(Seal) 
County Judge 
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APPENDIX D 


Order of the Circuit Court of the Fifth Judicial Circuit 
of Florida in and for Marion County Granting the 
State’s Motion to Dismiss (Re: James O’Connor 
v. State of Florida)* 


(Filed—August 24, 1962) 


In THE Circuit CourT oF THE FirTrH JupiciaL Circuit 
oF F"LORIDA, IN AND FOR Marion County 


> — 
JAMES Q’ConNOR, 
Appellant, 
vs. 
State oF F'Lorpa, 
Appellee. 


¢ ‘iene 


APPEAL FROM THE CouNTYy JUDGE’s CouRT 
IN AND FoR Marion Counry. 


This cause on the 6th day of August, 1962, came on to 
be heard upon Appellee’s Motion to Dismiss Appeal for 
failure of the Appellant to perfect his appeal in accordance 
with the requirements of the Florida Appellate Rules. 
Appearing at the hearing for the Appellee, Srare or 
F'Loripa, was the State Attorney of the Fifth Judicial Cir- 
cuit of Florida, Gordon G. Oldham, Jr., and appearing for 
the Appellant, James O’Connor, was his attorney, Ernest 


*Tdentical in the Smith case. 
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D. Jackson, Sr. At said hearing the Appellant’s attorney 
stated that he had petitioned the court for an additional 
period of time to file his brief, the time for filing Appel- 
lant’s brief under Rule 6.11 (b) being within thirty days 
after the filmg of the transcript of record. Under Rule 
3.7 (d) additional time may be granted for filing of briefs, 
provided there is a petition and an appropriate court order 
extending the time. A Motion for Extension of Time to 
File Brief in the above styled case does not appear in the 
record. The record fails to reflect any order from any court 
granting additional time for Appellant to file his brief un- 
der Rule 3.7 (d), or as provided by Rule 6.61. The brief 
in the above entitled cause should have been filed on or 
before the 5th day of October, 1961, which is thirty days 
after the transcript of record was filed by the Appellant 
on the 5th day of September, 1961. The records reflect that 
the Appellant’s brief was filed on the 9th day of October, 
1961, a period of four (4) days later than the maximum 
time under Rule 6.11 (b) of the Florida Appellate Rules. 


Appellant’s Notice of Appeal omits the book and page 
number of the public records in which the order, judgment 
or decree is appealed from. Florida Appellate Rule 3.2 (c) 
states that the Notice of Appeal shall state the book and 
page number of public records in which it is recorded. In 
applying Florida Appellate Rule 6.1 and Rule 6.4 with 
Florida Appellate Rule 3.2, it is the Court’s belief that the 
Notice of Appeal in the above styled case should state the 
book and page number of the judgment which is appealed. 


On two previous occasions the Appellee, through its at- 
torney, has moved to dismiss this appeal for failure of Ap- 
pellant to follow the Florida Appellate Rules. On the first 
occasion Appellant had served the County Prosecuting At- 
torney with all documents, rather than the State Attorney 
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of the Fifth Judicial Circuit, State of Florida, who is 
counsel for the State in the Circuit Court. At said hearing, 
as reflected by the order in the above styled cause, it was 
the Court’s opinion that the State Attorney should have 
been served rather than the County Prosecuting Attorney. 
However, in fairness to the Appellant, said Court denied 
said motion to dismiss and gave the Appellant additional 
time to serve the proper party, the State Attorney of the 
Fifth Judicial Cireuit of the State of Florida, Appellant, 
rather than serve the State Attorney as directed in said 
order, served the Assistant State Attorney of the Fifth 
Judicial Circuit of the State of Florida, and once again, 
this Court denied the motion to dismiss by Appellee and 
gave the Appellant additional time to serve the proper 
party, the State Attorney of the Fifth Judicial Circuit of 
the State of Florida. 


It is the opinion of the Court that Appellant has neg- 
lected and failed to comply with the appropriate appellate 
rules; that such non-compliance has been flagrant, evidenc- 
ing either ignorance of the rules or an indifference to a 
conscientious effort to effect compliance. It is now, there- 
fore 


ORDERED, ADJUDGED aND Decreep that the above Appeal 
be and the same is hereby dismissed under Florida Appel- 
late Rule 6.13 for Appellant’s failure to prosecute this 
appeal as required by the rules of appellate procedure. 


However, through an abundance of caution, in order that 
the rights of the Appellant may not be unduly prejudiced, 
the Court has examined the record and briefs tendered by 
the Appellant herein and finds his appeal to be without 
substantial merit. It is further 


ORDERED, ADJUDGED AND Decreep that the Clerk of the 
Cireuit Court of the Fifth Judicial Cireuit of Florida, in 
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and for Marion County, shall file with the Clerk of the trial 
court a certified copy of this Order of Dismissal. 


Done AND Orperep at Ocala, Marion County, Florida, this 
24th day of August, A.D. 1962. 


/s/ ‘D. R. Sirsa, 
Circuit Judge. 


[ Heresy Crrtiry that on the 24th day of August, 1962, 
I mailed a copy of this Order to each of the below addres- 
Sees: 
/s/ R. D. Sirs, 
Circuit Judge. 


Addressees: 


Hon. Gorvon G. OLDHAM, JR. 

State Attorney, Fifth Judicial Circuit 
Kilgore Building 

Leesburg, Florida. 


Mr. Ernest D. Jackson, Sr. 
410 Broad Street, Suite #208 
Attorney at Law 
Jacksonville 2, Florida. 
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Order of the Circuit Court of the Fifth Judicial Circuit 
_of Florida in and for Marion County Granting the 
State’s Motion to Dismiss (Re: Herbert Ebenezer 
Callender v. State of Florida) 


(Filed—August 24, 1962) 


In THE CircuIT CourT oF THE Firrs JupiciaL Crrcuir 
or F‘LoRIDA, IN AND FoR Marion County 


¢ 
HERBERT H!;iBENEZER CALLENDER, 
Appellant, 
VS. 
STATE oF F'Lorma, 
Appellee. 


o ae 


APPEAL FROM THE COUNTY JUDGE’s CoURT, IN AND FOR 
Marion County 


This cause, on the 6th day of August, 1962, came on to be 
heard upon Appellee’s Motion to Dismiss Appeal for fail- 
ure of the Appellant to perfect his appeal in accordance 
with the requirements of the Florida Appellate Rules. 
Appearing at the hearing for the Appellee, State of Flor- 
ida, was the State Attorney of the Fifth Judicial Circuit of 
Florida, Gordon G. Oldham, Jr., and appearing for the Ap- 
pellant, Herbert Ebenezer Callender, was his attorney, Er- 
nest D. Jackson, Sr. 


Appellant’s Notice of Appeal omits the book and page 
number of the public records in which the order, judgment 
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or decree is appealed from. Florida Appellate Rule 3.2 (c) 
states that the Notice of Appeal shall state the book and 
page number of the public records in which it is recorded. 
In applying Florida Appellate Rule 6.1 and Rule 6.4 with 
Florida Appellate Rule 3.2, it is the Court’s belief that the 
Notice of Appeal in the above styled case should state the 
book and page number of the judgment which is appealed. 


On two previous oceasions the Appellee, through its at- 
torney, has moved to dismiss this appeal for failure of 
Appellant to follow the Florida Appellate Rules. On the 
first occasion Appellant had served the County Prosecuting 
Attorney with all documents, rather than the State Attor- 
ney of the Fifth Judicial Circuit, State of Florida, who is 
counsel for the State in the Cireuit Court. At said hearing, 
as reflected by the order in the above styled cause, it was 
the Court’s Opinion that the State Attorney should have 
been served rather than the County Prosecuting Attorney. 
However, in fairness to the Appellant, said Court denied 
said motion to dismiss and gave Appellant additional time 
to serve the proper party, the State Attorney of the Fifth 
Judicial Cireuit of the State of Florida. Appellant, rather 
than serve the State Attorney as directed in said order, 
served the Assistant State Attorney of the Fifth Judicial 
Circuit of the State of Florida, and once again, this Court 
denied the motion to dismiss by Appellee and gave the Ap- 
pellant additional time to serve the proper party, the State 
Attorney of the Fifth Judicial Circuit of the State of 
Florida. 


It is the opinion of the Court that Appellant has neg- 
lected and failed to comply with the appropriate appellate 
rules; that such non-compliance has been flagrant, evidenc- 
ing either ignorance of the rules or an indifference to a 
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conscientious effort to effect compliance. It is now, there- 
fore 


ORDERED, ADJUDGED AND DecrExEp that the above Appeal 
be and the same is hereby dismissed under Florida Appel- 
late Rule 6.13 for Appellant’s failure to prosecute this 
appeal as required by the rules of appellate procedure. 


However, through an abundance of caution, in order that 
the rights of the Appellant may not be unduly prejudiced, 
the Court has examined the record and briefs tendered by 
the Appellant herein and finds his appeal to be without sub- 
stantial merit. It is further 


ORDERED, ADJUDGED AND Decreep that the Clerk of the 
Circuit Court of the Fifth Judicial Circuit of Florida, in 
and for Marion County, shall file with the Clerk of the trial 
court a certified copy of this Order of Dismissal. 


Done AND OrperED at Ocala, Marion County, Florida, 
this 24th day of August, 1962. 


/s/ D. R. Smrira, 
Circuit Judge. 
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Petition for Rehearing Following Order of the Circuit 
Court of the Fifth Judicial Circuit of Florida (Re: 
Herbert Ebenezer Callender v. State of Florida) * 


(Filed—September 10, 1962) 


In THE Circuit Court or THE Firryu JtpiciaL Circutr or 
F'LoRIDA, IN AND FoR Marion County 


* 
HERBERT HBENEZER CALLENDER, 
Appellant, 
VS. 
STATE OF FLORIDA, 
Appellee. 


— Sf 


Appeal from County Judge’s Court, in and for 
Marion County 


To the Honorable Judges of the Circuit Court of the Fifth 
Judicial Circuit of Florida, in and for Marion County: 
Petitioner, Herbert Ebenezer Calender, files this, his peti- 

tion for rehearing, respectfully requesting this Honorable 

Court to reconsider its Order of Dismissal filed herein on 

August 24, 1962. As grounds for rehearing, he respectfully 

suggests the following: 


*Petitions in Smith and O’Connor are identical. 
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1. The Court apparently overlooked Florida Appellate 
Rule 6.1 which provides as follows: 


‘‘Appeals and criminal cases to the Supreme Court, the 
District Courts of Appeal and to the Cireuit Courts 
(including appeals from Municipal Courts), shall be 
prosecuted in accordance with Part VI of these rules 
and, except as herein stated, with such provisions of 
other parts of these rules as are not inconsistent with 
the provisions of Part VI. As amended March 19, 
1958, effective July 1, 1958.”’ 


2. The Court was apparently misled and erroneously 
applied Florida Appellate Rule 3.2 of Part III, which set 
forth the content of Notice of Appeal filed in Civil actions, 
instead of following Florida Appellate Rule 6.4 of Part VI, 
which does not require the book and page number of the 
book in which the judgment is recorded to be set forth in 
the Notice of Appeal filed in Criminal cases. 


3. The Court apparently ignored or overlooked Florida 
Appellate Rule 3.9, sub-paragraph ‘‘c’’ of Part III, which 
has no counterpart in Part VI of the rules which provides 
in part: 


Time For. Every motion on behalf of an appellee to 
quash or dismiss an appeal, to strike the record or 
any portion thereof shall be filed, and a copy thereof 
served upon the opposite party, on or before the day 
the appellee is required to file his brief. 


4. The Court apparently overlooked the fact that the 
State in this case did not file its Motion to Dismiss until 
after the time for filing their brief had expired for more 
than four (4) days, and overlooked the fact that the filing 
of the brief and the time it was filed by the Appellant was 
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in agreement with the Prosecuting Attorney and that the 
Motion for extension of time was filed merely as a precau- 
tionary measure which led to the subsequent agreement 
between the petitioners and the State to avoid the necessity 
of a hearing. 

WHEREFORE, petitioner prays that the Court grant a re- 
hearing in this matter, which would allow Counsel for Ap- 
pellants to examine the records before the Court and to 
present any law touching upon the matteis involved herein. 
This action is necessary because of the Court’s Order of 
Dismissal which indicated that the dismissal is also based 
upon a consideration of the case on its merits. 


/s/ Ernest D. Jackson, Sr., 
Ernest D. Jackson, Sr., 
Attorney for Petitioner, 
410 Broad Street, Suite No. 208 
Jacksonville, Florida. 


I Heresy Certiry that a copy hereof has been furnished 
to Gorpon G. OLpHAM, JrR., State Attorney, Room No. 1, 
Kilgore Building, Leesburg, Florida, by U. 8. Maul, this 
Sth day of September, 1962. 


/s/ Ernest D. Jackson, Sr., 
Attorney. 
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APPENDIX G 


Orders of the Florida Supreme Court Dismissing Appeals‘ 


In THE SUPREME CouRT or FLORIDA 
JuLY TERM, A.D. 1963 


Monpay, Ocroser 21, 1963 


@ 
HERBERT HIBENEZER CALLENDAR, 
Appellant, 
VS. 
STATE OF FLORIDA, 
Appellee. 


4 


Case No. 32,648 


This cause coming on this day for consideration, it is 
ordered ex mero motu that the appeal filed in this cause 
in the District Court of Appeals, First District of Florida, 
on April 9, 1963, be and the same is hereby dismissed. 


A True Copy 


TEST: 


GuyTe P. McCorp, 
Clerk Supreme Court. 


*The orders are identical in all cases. 


TT 
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Orders of the Florida Supreme Court Denying 
Petitions for Rehearing* 


In THE SUPREME Court or FLORIDA 


JuLY Term A.D. 1963 


TuEspay, DECEMBER 3, A.D. 1963 


> 
HERBERT HBENEZER CALLENDAR, 
Appellant, 
US. 
STATE oF F'LoRIDA, 
Appellee. 


5 amen 


CasE No. 32,648 
On consideration of the Petition for Rehearing filed by 
Attorney for Appellant, 


It 1s OrnpERED by the Court that the said petition be, and 
the same is hereby, denied. 


A True Copy, 
ATTEST: 


Guyte P. McCorp, 
Clerk Supreme Court. 


(I have today mailed to the Clerk of the District Court of 
Appeal, First District, Order of October 21, 1963, dismis- 
sing appeal in the above cause.) 


- —— 


*The orders are identical in all cases. 


December 28, 1964 


The Honozwiuble Edward F. Cavanagh, Jr., 
Deputy Mayor, 

City Hall, 

New York, N.Y. 10007 


Dear Deputy Mayor Cavanagh: 


Your attention is respectfully directed to 
Section AA51-1.0 and AA51-2.0 of the Administrative Code 
of the City of New York. The latter specifically states 
that no person shall be denied any license, right, benefit 
or privilege extended by this code, or suffer any disability 
or disqualification hereunder solely because of any arrest, 
etc., in connection with a civil rights demonstretion. 


CORE has had a number of complaints from persons 
requiring cabaret cards in order to be pexmitted to perform 


 @s musicians or otherwise in the city of New York. The gést 


of this complaint is that, solely because of civil rights 
demonstration convictions, the complainants are initially 
delayed in bein g granted any sort of cabaret card and a<¢ 
subsequentiy harassed by being granted only temporarily 
cabaret cards. 


Since this matter involves a plain violation of 
declared city policy and a plain violation of the Adminis- 
trative Code of the City of New York by a department, it 
is futile to address such complaints to the Department of 
Licenses. 


This is to request that you cause to be issued 


ia 4 


December 28, 1964 


to the Department of Licenses specific directives, requiring 
that the Department adhere in all respects to the above 
mentioned sections of the Administrative Code and that 
demonstrztors who apply for cabaret cards be granted them 
as if they had no convictions for such conduct. It is my 
suggestion that, as & matter of administrative convenience , 
a letter from the attorney who appeared for the demonstrator 
at his trial (or at his arraignment, if he pleaded guilty) 
should be sufficient to establish that the conviction arose 
solely out of a peaceful demonstration. 


I further suggest that, where a conviction is in 
the process cf being appealed, a letter from the attorney 
to that affect should suffice. 


Very truly yours, 


George Schiffer 


City oF New YORK 
OFrFice OF THE MAYOR 
New YORK 7. N.Y. 


EDW. F. CAVANAGH, JR. 
DEPUTY MAYOR January - 1965, 


George Schiffer, Esq. 
40 East 49th Street 
New York, N. Y. 10017 
Dear Mr. Schiffer: 
This will acknowledge your communication, 
I am awaiting word from the License 
Commissioner regarding the matter you have brouocht 
to my attention. 
Just as soon as I hear from him I will 


be in touch with you. 


Sincerely 


Edw. F. Cavanagh, J 
Deputy Mayor 
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City OF New YORK 
Orrice OF THE MAYOR 


New YORK 7. N.Y. 


EDW. F. CAVANAGH, JR. January 12 » 1965, 


DEPUTY MAYOR 


George Schiffer, Esq. 
40 East 49th Street 
New York, N. Y. 10017 


Dear Mr. Schiffer: 


With further reference to your 
communication to me of December 28th, 1964, 
I forward herewith a rather self-explanatorv 
communication, dated January 6th, 1965 from 
the Commissioner of Licenses, 


Sincerely, 


Edw. F. Cavanagh, J 
Deputy Mavor 


THE COMMISSIONER OF LICENSES 
THE CITY OF NEW YORK 


JOSEPH C. Di CARLO 


January 6, 1965 


Hon. Edward F. Cavanagh, Jr. 
Deputy Mayor 

City Hall 

New York, N. Y. 10007 


Dear Deputy Mayor: 


In response to your letter of January 5th with 
enclosure re letter of Mr. Schiffer, may I advise that it is | 
the rule in all instances that applicants for identification 
cards receive an immediate temporary license for a period esi 
of four months subject to fingerprint report. | 


As to the denial of any identificatinn card because | 
of civil rights arrests I can categorically say that there is not | 
one instance where such a denial has been made by this depart- | 
ment. If Mr. Schiffer knows of any such denial I would | 
appreciate his submitting the name to me. | 


May I take this opportunity to extend to you my best | 
wishes for a Happy New Year. | 


Sincerely | a 


V/\ ‘Se : 
seph C. DiCarlo ——- ae 


i: Commissioner ‘ 
j ‘ ’ 
/ 


Ann Fagan Ginger a. Practice in State and 


Federal Courts in Michigan and 


attorney at law Ohio, and United ‘States Supreme 
u 
1715 FRANCISCO STREET 
BERKELEY, CALIFORNIA 94703 sept. ll, 1964 
THormwall 9-1338 
Gap 175 


George Schiffer, Esq. 
40 EE; 49th St. 
New York 17, NY 


Dear Mr. Schiffer: 


Once upon a time a woman asked Woody Guthrie if he would sing at a . 
benefit and contribute his services. Woody refused. The woman said, | 
"But it's for a good cause!" Woody allegedly replied: "Lady, I 

never sing for bad causes.” 


The CIVIL LIBERTIES DOCKET is a non-profit publication, which means 
that the subscription price does not cover the editorial and printing 
costs. 


For this reason, and because ALL of our subscribers are good causes, 
like CORE, I hope you will send a check for the full price quoted 
at your, or CORE's, earliest convenience. 


Sincerely, 


CIVIL LIBERTIES DOCKET 


September 8, 1964 


Miss Ann Fagan Ginger, 
1715 Francisco street, 
Berkeley, California 94703 


Dear Miss Ginger: 


We are in receipt of your letter addressed to 
Mx. Jules Zalon requesting payment for various material 
mailed tothis office in June. 


| Since this materigl was ordered for CORE, we are 
turning over your bill to the National CORE office with 
request that payment be made as quickly as possible. 


Very truly yours, 


George Schiffer 


P.8.: Since you were not aware that the material was ordered 
for CORE would you consider a revision of the prices 
quoted? 


Rc, Mx. Val Coleman, 
CORE 
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Ann F Admitted to Practice in State and 
~— Ginger Federal Courts in Michigan and 
attorney at law Ohio, and United States Supreme 


1715 FRANCISCO STREET 
BERKELEY, CALIFORNIA 94703 
THornwall 9-1338 
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31 August 1964 


Jules D. Zalon, Esq. 
Schiffer & Cohen 

hO E. LOth Street 

New York, New York 10017 


Dear Mr. Zalon: 


In June of this year we sent you the following: 


9 volumes CIVIL LIBERTIES DOCKET $70.00 


8 xerox of issues ot 
Airmail postage . 88 
CIVIL RIGHTS HANDBOOK 10.00 
Postage 25 
$108.53 


We would appreciate your seeing why payment has 
not been sent and sending us a prompt reply. 


Sincerelg, 
f 


ichae 


for Ann Fagen Ginger 


REVISED CONSTITUTION 
roLZ 
,7OO 


CONGRESS OF RACIAL EQUALITY 
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ARTICLE |e. NAME 


THIS ORGANIZATION SHALL BSE KNOWN AS THE CONGRESS OF RACIAL 
EQUALITY,INCe AND SHALL BE ASBREVIATESD AS CORE. 


ARTICLE | 1. PURPOSES AND NATURE 


SECTION |]. THE PURPOSE FOR WHICH THIS ORGANIZATION HAS SEEN 


FORMEO AND FOR WHICH IT EXISTS 1S TO ABOLISH RACIAL DISCRI MI NA= 
TION AND ALL RESULTING IN@WEQUALITIES SGASED UPON SKIN COLORS, 
CLASS, RACE, RELIGION, OR NATIONAL ORIGIN, STRESSING NON#=VIOLENT 
DIRECT ACTION METHOOS, POLITICAL AND ECONOMIC METHODS, AND COM-= 


MUNITY ORGANIZATION. 


SECTION 2. CORE !S A NATIONAL MULTIRACIAL MEMBERSHIP ORGANI ZA-| 


TION COMPOSED OF AFFILIATED CHAPTERS, ANDO OF DIRECT NATIONAL 
}NOIVIDUAL ASSOCIATE (CONTRIBUTING) MEMBERS. IT SHALL REPRESENT 
THE AFFILIATED CHAPTERS AND ASSOCIATE MEMBERS ON A NATIONAL LEVEL 
AND GIVE VOICE TO THEIR CONVICTIONS AND IDEALS. 


ARTICLE III. MEMRERSHIP 


SECTION |. ANY PERSON HOLDING ACTIVE MEMRERSHIP IN ANY AFFILIA]= 


TED CHAPTER, ALL NATIONAL OFFICERS AND MEMBERS OF THE NATIONAL 


ACTION COUNCIL ARE ACTIVE MEMBERS. 


SECTION 2. ANY PERSON WHO SUPPORTS NATIONAL CORE FINANCIALLY 


iS A NATIONAL ASSOCIATE MEMBER UNLESS HE WISHES TO GE CONSIDERED 


ONLY A CONTRISUTOR, 


SECTION 4. ACTIVE MEMBERSHIP SHALL NOT BE AVAILABLE TO ANY PER-= 


SON WHO: A)e ASSOCIATES HIMSELF WITH ANY OTHER GROUP OR ORGAN- 
IZATION WHICH EXPOUNDS A PHILOSOPHY WHICH IS INIM-= 
ICAL OR IN CONTRADICTION TO THE FUNDAMENTAL PRIN-~ 
ciPLeES oF CORE, 
8). PERSISTENTLY VIOLATES THE CORE RULES FOR ACTION;OR 
Cc). ATTEMPTS TO SUGVERT THE CORE GROUP THROUGH 
ALLEGIANCE TO OTHER GROUPS OR ORGANI ZATIONS.} 


SECTION lt.A)e THE NATIONAL ACTION COUNCIL OR ITS STEERING COomMMe 


ITTEE MAY HOLD A HEARING ON THE ELIGIBILITY FOR 
CONTINUED MEMGERSHIP OF ANY ACTIVE MEMBER AND SHALL 
BE EMPOWERED TO MAKE SUCH RULES ANO REGULATIONS 
AS IT MAY DEEM NECESSARY FOR THE CONDUCT OF SUCH 


A HEARING, 


ce, 
8B), AT LEAST TWO WEEKS PRIOR TO SUCH A HEARING, THE NATIONAL 
DiRECTOR MUST SNFORM THE ACTIVE MEMCER IN WRITING OF THE CHARGES 
AGAINST HIM ANO MUST REQUEST A WRITTEN STATEMENT FROM THE MEMBER 
AND FROM THE CHAPTER OF WHICH HE !S A MEMSER. THE SAIO MEMBER 
SHALL HAVE THE RIGHT TO PRESENT TESTIMONY ANO WITNESSES IN HIS 
BEHALF. 

coc). IF KRIS MEMBERSHIP IN CORE 1S FOUND TO BE IN VIOLATION OF 
THE RESTRICTIONS CONTAINED IN THIS ARTICLE, THE STEERING COMMITTEE 
OR THE NATIONAL ACTION COUNCIL SHALL REMOVE HIM FROM MEMBERSHIP 
AND EXCLUDE HIM FROM PARTICIPATION IN NATIONAL. AND LOCAL CORE 
GROUPS. WITHIN THIRTY (30) DAYS AFTER RECEIPT OF THE DECISION 

BY THE STEERING COMMITTEE OR NATIONAL ACTION COUNCIL TO REMOVE 
HIM FROM MEMBERSHIP, HE SHALL HAVE THE RIGHT TO FILE NOTICE OF 
APPEAL IN WRITING TO THE NATIONAL CHAIRMAN AT THE NATIONAL CORE 
OFFICE AND MAKE HIS APPEAL TO THE NATIONAL ACTION COUNCIL IF EX- 
CLUSED BY THE STEERING COMMITTEE, OR TO THE CONVENTION IF EXCLUD}= 
ED BY THE NATIONAL ACTION COUNCIL, AND THE DECISION OF THE CON-= 
VENTION SHALL BE FINAL. 


SECTION 5, ANY ACTIVE MEMGER REMOVED FROM AN AFFILIATED CHAPTER 


BY THAT CHAPTER FOR WHATEVER REASON, HAS THE RIGHT FIRST TO APP-= 
FAL THAT RULING TO THE REGIONAL ACTION COUNCIL OF THE REGION 
WHERE THE CHAPTER 1S LOCATED, AND MAY THEN FURTHER APPEAL SUCH 
REMOVAL TO THE STEERING COMMITTEE, THEN TO THE NEXT MEETING OF 
THE NATIONAL ACTION COUNCIL, ANDO THEN TO THE CONVENTION, WHOSE 
DECISION SHALL BE FINAL. REGIONAL ACTION COUNCIL MUST INFORM 
THE AFFILIATED CHAPTER OF ITS INTENT TO HOLD SUCH A HEARING AND 
MUST REQUEST A WRITTEN STATEMENT AND PRESENTATION OF WITNESSES 
FROM THE AFFILIATED CHAPTER. 


ARTICLE 1V. AFFILIATION AND EVALUATION 


SECTION | LOCAL ACTION GROUPS MAY BE AFFILIATED BY THE ANNUAL 


— >» ‘ ‘'~¢ 


CONVENTION, THE NATIONAL ACTION COUNCIL OR THE STEERING COMMITTEE. 


iN ORDER TO APPLY FOR AFFILIATION, A LOCAL ACTION GROUP MUST: 


i GIVE WRITTEN NOTICE TO THE DIRECTOR OF ORGANIZATION OF INTENT 


TO ORGANIZE AND APPLY FOR AFFILIATION AS A CORE CHAPTERS 


OPERATE FOR NINETY (90) DAYS FOLLOWING THE FILING OF THIS 


NOTICE OF INTENT. 


~- 


wo Sum 

4- FAVE DEMONSTRATED AN UNDERSTANDING OF THE APPARENT AND EX-= 
PRESSED NEEDS OF THE COMMUNITY$ 

i INCLUDE MINORITIES (SPANISH SPEAKING, CHINESE ANO JAPANESE 
\MERICANS, INOIANS, NEGROES, ETC) FROM THE AFFECTED COMMUN~ 
iTIES, WHO SHALL SUSSTANTIALLY CONSTITUTE THE LEADERSHIP AND 
PARTICIPATE IN THE FORMULATION OF THE PROGRAM. CHAPTERS IN 
AREAS IN WHICH THERE ARE NO MINORITY COMMUNITIES ARE NOT GOV- 
ERNED BY THIS REQUIREMENTS 

Se ENGAGE IN ACTIVE PROGRAMS THAT MEET THE NEEDS OF THE COMMUNITY; 

6. BSE FLEXIBLE ENOUGH TO DEAL WITH COMMUNITY {SSUES OF VARIED 


NATURES$ ANDO HAVE AT LEAST TEN (10) ACTIVE MEMGERS. 


TS APPLICATION FOR AFFILIATION MUST BE ACCOMPANIED BY THE AFFIL= 
}ATION FORM, AN ACCEPTABLE CONSTITUTION, AND PAYMENT OF A NON=RE-= 
FUNDARBLE TEN DOLLAR FEE. THE NATIONAL ACTION COUNCIL OR THE 
TEERING COMMITTEE MUST TAKE ACTION ON THE APPLICATION WITHIN 
sixty (60) DAYS AFTER RECEIPT OF THE APPLICATION FOR AFFILIATION, 
ANY LOCAL ACTION GROUP WHICH APPLIES FOR AFFILIATION 2S TO RE-= 
CEIVE A WRITTEN COPY OF THE REPORT SUBMITTED SY THE NATIONAL OFF 
ICE, STATING WHETHER AFFILIATION HAS BEEN RECOMMENDED OR NOT. JF 
AFFILIATION 1S NOT RECOMMENDED, THE REPORT SHOULD STATE CLEARLY 
WHY AND SHOULD OFFER SUGGESTIONS FOR CORRECTIONe ONCE AFFILIA= 
TION HAS BEEN DENIED, THE LOCAL ACTION GROUP SHALL HAVE THE RIGHT 
TO REQUEST ANOTHER VISIT FROM A FIELO SECRETARY. IF THE VISIT 

1S NOT GRANTEO WITHIN THREE MONTHS AFTER THE REQUEST, THE LOCAL 
ACTION GROUP SHALL HAVE THE RIGHT TO APPEAL TO THE NATIONAL ACTION 
COUNCIL. WHERE SPECIAL PURPOSE CHAPTERS EXIST, THEY WILL GE 
AFFILIATED ON THE BASIS OF THEIR SPECIAL ‘PURPOSE. 


SECTION 2. EACH AFFILIATING GROUP SHALL BE KNOWN AS THE COMMITTEE 


OF RACIAL EQUALITY AND SHALL BE ABBREVIATED AS CORE, OR A CHAPTER 
OF THE CONGRESS OF RACIAL EQuaLtitTy (CORE), ANO EACH GROUP MUST 
ACCEPT THE CORE RULES FOR ACTION ANO THE NATIONAL CORE CONSTITU- 
TION. AT LEAST ONE REPRESENTATIVE OF NATIONAL CORE SHALL VisIT 
THE PROSPECTIVE GROUP AND REPORT ON IT TO THE DIRECTOR OF ORGAN] 


i ZATION GEFORE AFFILIATION, 


ido 


SECTION 3. -IN THE CASE OF A CITY WHERE A LOCAL ACTION GROUP 


APPLIES FOR AFFILIATION AND ONE OR MORE CORE CHAPTERS 1S ALREADY 
AFFILIATED, THE EXISTING CORE cHaPTeER (S) SHALL BE GIVEN THE 
OPPORTUNITY TO MAKE A STATEMENT ANDO PRESENT WITNESSES RELATING 

TO THE APPLICATION FOR AFFILIATION OF THE NEW GROUP, AND THE 

NEW GROUP MAY BE AFFILIATED ONLY SY A 2/43 MAJORITY OF THOSE MEMB= 
ERS VOTING AT A MEETING OF THE NATIONAL ACTION COUNCIL OR BY THE 


NATIONAL CONVENTION, 


Section li. NATIONAL CORE, OR ANY OF ITS AFFILIATED CHAPTERS, MAY 


GOOPERATE WITH OTHER ORGANIZATIONS, BUT MAY NOT AFFILIATE WITH 
ORGANIZATION WHEN SUCH AFFILIATION REQUIRES NATIONAL CORE OR ANY 
ITS CHAPTERS TO RELINQUISH THEIR AUTONOMY. 


SECTION 5. THE DEPARTMENT OF ORGANIZATION SHALL CONDUCT A REVIEW 


OF EXISTING CORE CHAPTERS WITHIN THE FIRST ELEVEN (11) MONTHS 
PRECEDING A CORE CONVENTION IN ORDER TO DETERMINE WHETHER THEY 
HAVE MET AND ARE MEETING THE FOLLOWING REQUIREMENTS: 

4 THAT THEY HAVE DEMONSTRATED AN UNDERSTANDING OF THE APPARENT 
AND EXPRESSED NEEDS OF THE COMMUNITY. 

2. THAT THEY INCLUDE MINORITIES (SPANISH SPEAKING, CHINESE AND 
JAPANESE AMERICANS, INOIANS, NEGROES, ETC.) FROM THE AFFECTED 
COMMUNITIES WHO SHALL SUBSTANTIALLY. CONSTITUTE THE LEADERSHIP 
AND PARTICIPATE IN THE FORMULATION OF THE PROGRAM. CHAPTERS 
IN AREAS WHERE THERE ARE NO MINORITY COMMUNITIES ARE NOT GOV- 
ERNEO SY THIS REQUIREMENT, 

4. IZTHAT THE CHAPTER ENGAGE IN ACTIVE PROGRAMS THAT MEET THE 
NEEDS OF THE COMMUNITY, AND THAT COMMUNITY ORGANIZATION GCE 
THE PRIORITY ACTIVITY OF THE CHAPTER, 

bh. THAT THE CHAPTER GE FLEXIGLE ENOUGH TO DEAL WITH COMMUNITY 
ISSUES OF VARIED NATURES. 

AFTER REVIEW 1S COMPLETED SY STAFF, RECOMMENDATIONS SHALL GE SUB-= 

MITTED TO THE REGIONAL ACTION COUNCIL (WHICH COPIES TO THE NAT- 

IONAL ACTION COUNCIL AND THE STEERING COMMITTEE). REGIONAL ‘\CTION 

COUNCIL RECOMMENDATIONS, IF ANY, SHALL BE AVAILABLE FOR ADVISORY 

ACTION TO THE NATIONAL ACTION COUNCIL AND THE STEERING COMMITTEE. 


THIS PROCESS SHALL SE COMPLETED WITHIN THIRTY (30) DAYS. WHERE 
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SPECIAL PURPOSE CHAPTERS EXIST, 
BASIS OF THEIR SPECIAL PURPOSE. 


SECTION 6, COMMUNITY ORGANIZATIONS MAY BE AFFILIATED BY THE 


ANNUAL CONVENTION, THE NATIONAL ACTION COUNCIL, OR THE STEERING 
COMMITTEE. IN ORDER TO APPLY FOR AFFILIATION, A COMMUNITY ORGAN- 
1 ZATION MUST: 

|. GIVE WRITTEN NOTICE TO THE DIRECTOR OR ORGANIZATION OF INTENT 
TO ORGANIZE AND APPLY FOR AFFILIATION. 

BE IN EXISTENCE FOR AL LEAST stx (6) MONTHS. 

4. SE OIRECT ACTION ORIENTED. 

lL, HAVE DEMOCRATICALLY ELECTED OFFICERS. 


, HAVE A CONSTITUTION AND BYLAWS IN WHICH MEMSERSHIP REQUIRE} 


MENTS ARE SPELLEO OUT, 


6. GE RECOMMENDED FOR AFFILIATION SY THE DEPARTMENT OF ORGANI Z- 
ATION. 
7. PAY AFFILIATION FEE. 
Arnticre V. DIS-AFFILIATION AND SUSPENSION 
SECTION |. AN AFFILIATED LOCAL CHAPTER MAY SE DIS@AFFILIATED BY 


THE STEERING COMMITTEE OR THE NATIONAL ACTION COUNCIL IF 3s THE 
CHAPTER HAS CEASED TO CARRY ON NON=VICLENT DIRECT ACTION; OR 

TAKES ACTION NOT IN ACCORDANCE WITH CORE RULES FOR ACTION; OR 

ACTS IN VIOLATION OF THE LOCAL OR NATIONAL CONSTITUTION; OR ACTS 
IN VIOLATION OF THE BY=LAWS OF THE NATIONAL ORGANIZATION; OR FAILS 
TO FOLLOW THE DULY AUTHORIZED INSTRUCTIONS OF THE NATIONAL ACTION 
COUNCIL, THE STEERING COMMITTEE, OR THE NATIONAL DIRECTORS OR 
FALLS BELOW TEN ACTIVE MEMSERS$ OR CONSISTENTLY TAKES POSITIONS 

ON MATTERS NOT DIRECTLY PERTAINING TO THE CIVIL RIGHTS STRUGGLE 


FOR JUSTICE AND HUMAN DIGNITY. 


SECTION 2. SUCH DIS@mAFFILIATION BY THE STEERING COMMITTEE MAY 


od 


BE APPEALED TO THE NEXT MEETING OF THE NATIONAL ACTION COUNCIL 
ANDO THEN TO THE CONVENTION, ANO SUCH DIS@AFFILIATION BY THE NAT= 
‘ONAL ACTION COUNCIL MAY RE APPEALED TO THE NEXT CONVENTIONS THE 


DECISION OF THE CONVENTION SHALL BE FINAL, 


SECTION 3. AN AFFILIATED CHAPTER MAY GE SUSPENDED BY THE NATION- 


AL DIRECTOR ACTING UPON THE UNANIMOUS INSTRUCTION OF THE NATIONAL 


CHAIRMAN AND THE NATIONAL VICE=—CHAIRMAN FOR ANY ONE OR MORE OF 


THE FOLLOWING REASONS: 

ibe VIOLATION OF THE CORE RULES FOR ACTION. 

Co. ACTS IN VIOLATION OF THE LOCAL CONSTITUTIONS, NATIONAL CON-= 
STITUTION OR BY=LAWS. 

4. ‘FAILURE TO FOLLOW THE DULY AUTHORIZED INSTRUCTIONS OF THE 
NATIONAL ACTION COUNCIL, STEERING COMMITTEE OR THE NATIONAL 
UIRECTOR. 

li, - CONSISTENTLY TAKES POSITIONS ON MATTERS NOT DIRECTLY PERTAIN] 
ING TO THE CIVIL RIGHTS STRUGGLE FOR JUSTICE AND DIGNITY. 

i= THE NATIONAL CHAIRMAN OR EITHER OF THE NATIONAL VICE=CHAIRMEN 

ARE MEMBERS OF THE CHAPTER IN QUESTION, HIS VOTE SHALL NOT SE 

NECESSARY TO INSTRUCT THE NATIONAL DIRECTOR REGARDING SUSPENSION 

OF THAT AFFILIATED CHAPTER. SUCH SUSPENSION SHALL GE IN EFFECT 

UNTIL THE NEXT MEETING OF THE NATIONAL ACTION COUNCIL OR ITS 

STEERING COMMITTEE, BUT SHALL !N NO CASE EXCEED A PERIOD OF THIRTY 

(30) paYs. 

THE SUSPENSION MAY GE EXTENDED FOR A MAXIMUM OF AN ADDITIONAL 

THIRTY: (30) DAYS BY THE NATIONAL ACTION COUNCIL OR ITS STEERING 

COMMITTEE. DURING THE TERM OF SUCH A SUSPENSION, THE CHAPTER 

SHALL ENGAGE {N NO PUBLIC STATEMENTS WITHOUT THE WRITTEN CONSENT 


OF THE NATIONAL DIRECTOR. 


SecoTion lL, ANY AFFILIATED LOCAL CHAPTER UPON FAILURE FOR TWO 


(2) YEARS TO SUBMIT CONSTITUTIONAL ASSESSMENTS DUE NATIONAL CORE 
SHALL BE DECLARED DELINQUENT AND INELIGIBLE TO VOTE AT CONVENTIONS 


SECTION 5. REVIEWS CONDUCTED GY THE DEPARTMENT OF ORGANIZATION 


OF EXISTING CORE CHAPTERS SHALL BE AVAILAGLE TO THE NATIONAL 
ACTION COUNCIL ANDO THE STEERING COMMITTEE IN MATTERS REGARDING 
CHAPTER DIS=AFFILIATION OR SUSPENSION. REGIONAL ACTION COUNCIL 
RECOMMENDATIONS !F ANY, SHALL ALSO BE AVAILABLE FOR ADVISORY 
ACTION TO THE NATIONAL ACTION COUNC!IL AND THE STEERING COMMITTEE. 


ARTICLE VI. TRUSTEESHIP 


Section |, AN AFFILIATED LOCAL CHAPTER MAY BE PLACED UNDER 


¥ 


TRUSTEESHIP: 


WHEN REQUESTED BY A MAJORITY OF THE GOVERNING BOARD OF THAT 


CHAPTER OR BY PETITION OF 40 PERCENT OF THE ACTIVE MEMBERS 


Rm ap 


2. WHEN A CHAPTER, IN A PUBLIC ACTIVITY HAS ACTED IN VIOLATION 
OF THE CORE RULES FOR ACTIONS OR 

4%. WHEN A CHAPTER HAS COME UNDER THE DOMINATION OF A GROUP OR 
ORGANIZATION WHICH EXPOUNDS A PHILOSOPHY WHICH IS INIMICAL OR 
iN CONTRADICTION TO THE FUNDAMENTAL PRINCIPLES OF CORE ;O0R 

), WHERE THE OFFICERS OR MEMBERS OF THE CHARTER ARE SO DIVIDED 
AS TO BE UNAGLE TO CONDUCT THE AFFAIRS OF THE CHAPTERS OR 

5. «60h WHERE THE FINANCES OF THE CHAPTER ARE NEGLIGENTLY HANDLED, 
OR THERE 1S MISUSE OF FUNDS, OR THE FINANCES OF THE CHAPTER 
ARE NOT KEPT IN ACCORDANCE WITH REASONASLE SOOKKEEPING PRAC}- 
TICES. 

REVIEWS CONDUCTED GY THE DEPARTMENT OF ORGANIZATION OF EXISTING 

CORE CHAPTERS SHALL GE AVAILASLE TO THE NATIONAL ACTION COUNCIL 

AND THE STEERING COMMITTEE IN MATTERS REGARDING TRUSTEESHIP 

ACTION, REGIONAL iNCTION COUNCIL RECOMMENDATIONS {IF ANY, SHALL 

ALSO BE AVAILABLE FOR ADVISORY ACTION TO THE NATIONAL ACTION 

COUNCIL AND THE STEERING COMMITTEE. 


SECTION 2, SUCH TRUSTEESHIP MAY GE INVOKED, FOLLOWING A HEARING, 


BY A 2/3 voTe OF THE STEERING COMMITTEE OR BY A MAJORITY OF THE 
NATIONAL ACTION COUNCIL UPON THE WRITTEN RECOMMENDATION OF THE 
NATIONAL DIRECTOR. AT LEAST TWO WEEKS PRIOR TO THE HEARING, THE 
CHAPTER MUST BE PRESENTED IN WRITING WITH THE CHARGES. THE CHAP= 
TER SHALL HAVE THE RIGHT TO PRESENT TESTIMONY AND WITNESSES IN 


ITS OWN BEHALF AT THiS HEARING, 


SECTION 43. THE TRUSTEE SHALL BE THE NATIONAL DIRECTOR AND HE 


MAY APPOINT ANY DEPUTY OR DEPUTIES TO ACT IN HIS PLACE AND STEAD. 

THE TRUSTEES SHALL: 

A), HAVE AND ASSUME ALL THE POWERS OF ALL THE OFFICERS OF SAID 
CHAPTER AS SET FORTH {IN THE CHAPTER CONSTITUTION, OR ANY 
CDY=LAWS, OR ANY OTHER EMPOWERING DOCUMENT OF SAID CHAPTER; 


AND IN ORDER TO CARRY OUT SAID OUTY, HE SRALL KEEP ALL NEC 


ESSARY RECORDS ANDO ACCOUNTS AND APPOINT SUCH NECESSARY ASSIST= 


ANTS AS TO ASSIST HIM TO CARRY OUT THESE FUNCTIONS} ANDO EX= 


PEND NECESSARY FUNDS FOR SUCH PURPOSE e 
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HOLDERS OF THEM SHALL 
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‘ERTY, 


re 
BE EMPOWERED TO REQUEST THE STEERING COMMITTEE TO TERMINATE 


THE TERMS OF ANY OFFICERS OF THE CHAPTER ANO TO CONDUCT 


ELECTIONS IN THE CHAPTER, UNOER SUCH TERMS AND CONDITIONS 


AS MAY GE DETERMINED WITH OUE REGARD TO THE PRESERVATION OF 


ALL RIGHTS OF THE MEMBERS OF SAID CHAPTER; 


DEMAND THAT ALL MEMSERSHIP LISTS, RECORDS, COOKS OF ACCOUNTS, 


BANK BOOKS, AND CASH AND OTHER ASSETS OF SAID CHAPTER BE 
TURNED OVER TO THE NATIONAL DIRECTOR ANO THAT THE PRESENT 
SIGN OR EXECUTE ANY AND ALL DOCUMENTS 


ANDO ASSIGNMENTS NECESSARY FOR THE NATIONAL DIRECTOR TO CARRY 


OUT HIS DUTIES HEREUNDER; 


USE FULL POWER TO PRESERVE THE ASSETS OF SAIO CHAPTER, PAY 


ALL ITS DEBTS NOW OR IN THE FUTURE AND TO COLLECT SUMS DUE 


AND OWING FROM ALL SOURCES EITHER FROM MEMBERS OR OTHERWISE, 


TO RECEIVE ALL GIFTS OR DONATIONS WHETHER {N MONEY OR PROP= 


AND TO DEPOSIT OR PLACE SAME [N A BANK OF HIS OWN 


CHOOSING, AND IN HIS NAME AS ITRUSTEE$S THAT HE SHALL Di SPENSE 


ALL NECESSARY SUMS IN HIS CAPACITY AS TRUSTEE. THE AUTHOR} 


IZATION FOR THE DISPOSITION OF ALL CHAPTER FUNOS SHALL ONLY 


BE AT THE DIRECTION OF THE NATIONAL DIRECTOR; 


SECT! 


ADVISE WITH ANO MAKE RECOMMENDATIONS TO THE STEERING COMM= 


ITTEE AS TO ANY PROBLEMS EXISTING ANO THE EXTENT TO WHICH HE 


HAS RECEIVED OR FAILED TO RECEIVE ALL NECESSARY COOPERATION 


TO CARRY OUT HIS DUTIES HEREUNDER; 


FROM 


on lig SUCH TRUSTEESHIP SHALL LAST FOR NINETY (90) days 


THE DATE OF RESOLUTION [NSTIiTUTING THE TRUSTEESHIP UNLESS 


SOONER TERMINATED BY THE STEERING COMMITTEE OR THE NATIONAL ACTION 


COUNCIL UPON THE RECOMMENDATION OF THE NATIONAL DIRECTOR. 


FIRST 


AT THE 


AND EACH SUBSEQUENT MEETING OF THE NATIONAL ACTION COUNCIL 


FOLLOWING THE IMPOSITION OF THE TRUSTEESHIP, IT MUST BE SUBMITTED 


SECTION 5. 


RIGHT 


NATIONAL ACTION COUNCIL ACTION, AND THE CHAPTER SHALL HAVE 


TO PRESENT TESTIMONY ANO WITNESSES. 


ANY CORE CHAPTER UNDER TRUSTEESHIP MUST BE NOTIFIED 


NO LATER THAN NINETY (90) DAYS, IN WRITING, OF THE DISPOSITION OF 


THE TRUSTEESHIP BY THE NATIONAL CORE OFFICE, 


Ge 


ARTICLE Vil. OFFICERS ANDO DUTIES 


SECTION |e. THE NATIONAL OFFICERS OF CORE SHALL BE$ CHAIRMAN, 


FIRST ANO SECOND VICE=CHAIRMEN, SECRETARY AND IREASURER. NOT 


MORE THAN TWO (2) ELECTED NATIONAL OFFICERS SHALL BE FROM THE 


Ae CHAIRMAN: JHE CHAIRMAN SHALL PRESIDE AT ALL CONVENTIONS ANDO 


COUNCIL MEETINGS. HE SHALL APPOINT ALL COMMITTEES AT THE NAT-} 
LONAL ACTION COUNCIL AND ANNUAL CONVENTION, ANO HE SHALL BE 
EX-OFFICIO MEMBER OF ALL COMMITTEES EXCEPT THE NOMINATING COMM~ 
TTEE. THE CHAIRMAN SHALL, UPON THE DISABILITY OR VACANCY OF THE 
NATIONAL DIRECTORSHIP, BE EMPOWERED TO ACT IN HIS BEHALF UNTIL 
SUCH TIME AS THE DISABILITY SHALL BE REMOVED OR THE VACANCY FILLED 


BY THE NATIONAL ACTION COUNCIL. IHE CHAIRMAN SHALL HAVE RESPONS-|= 


TY FOR SEEING THAT THE NATIONAL DIRECTOR ANO STAFF IMPLEMENT 
ALL DECISIONS AND DIRECTIVES OF THE NATIONAL CONVENTION AND THE 


NATIONAL ACTION COUNCIL. 


8. FIRST VICE CHAIRMANS THE FIRST VICE=—CHAIRMAN SHALL PRESIDE 


IN THE ABSENCE OF THE CHAIRMANe iT SHALL BE THE DUTY OF THE FIRST 
VICE=CHAIRMAN TO ASSIST THE CHAIRMAN AND THE NATIONAL DIRECTOR 

IN IMPLEMENTING DECISIONS AND DIRECTIVES OF THE CONVENTION AND 

THE NAC CONCERNING COMMUNITY ORGANIZING ANDO POLITICAL ACTION. 


Cc. SECOND VICE CHAIRMAN: TITHE SECOND VICE-CHAIRMAN SHALL PRESIDE 


'N THE ABSENCE OF THE CHAIRMAN AND FIRST VICE=}$CHAIRMAN. IT SHALL 
BE THE DUTY OF THE SECOND VICE-CHAIRMAN TO ASSIST THE CHAIRMAN 
AND NATIONAL DIRECTOR IN |MPLEMENTING DECISIONS AND DIRECTIVES 


OF THE NATIONAL CONVENTION AND THE NAC CONCERNING CHAPTER AND 


AFFILIATED COMMUNITY ORGANI ZATIONS RELATIONS» 


-_ SECRETARY 3 IT SHALL BE THE DUTY OF THE SECRETARY TO BE RE-= 


SPONSIBLE FOR KEEPING A RECORD OF ALL COUNCIL MEETINGS AND CON- 
VENTIONS. THE SECRETARY SHALL ALSO BE RESPONSIBLE FOR THE DIS- 
SEMINATION OF STEERING COMMITTEE, NATIONAL ACTION COUNCIL, AND 
CONVENTION MINUTES TO ALL CHAPTERS ANO AFFILIATED COMMUNITY ORG} 
AN} ZATIONS, AND SHALL MAINTAIN A COMPLETE UP=TO=}DATE FILE OF ALL 


CORE CHAPTERS AND AFFILIATED COMMUNITY ORGANIZATIONS. IT SHALL 


-~ | Om 
ALSO SE THE DUTY OF THE SECRETARY TO ASSIST THE NATIONAL CHAIRMAN 
AND NATIONAL DIRECTOR IN SEEING THAT AN EFFECTIVE COMMUNICATION 
“NETWORK 1S DEVISED AND MAINTAINED. 


E, !REASURER: IT SHALL BE THE DUTY OF THE TREASURER TO BE RE-= 


SPONSIBLE FOR ESTABLISHING AND MAINTAINING A SOUND ACCOUNTING 
SYSTEM. ITHE TREASURER SHALL CONDUCT AN ANNUAL INTERNAL AUDIT. 

ME SHALL ALSO MAKE REGULAR FINANCIAL REPORTS TO THE STEERING COM-= 
MITTEE AND THE NAC ANDO SHALL PRESENT A FINAL FINANCIAL REPORT FOR 
THE FISCAL YEAR TO THE CONVENTION. !T SHALL ALSO BE THE DUTY OF 
THE TREASURER TO ASSIST THE NATIONAL CHAIRMAN AND NATIONAL DIRECT-= 
OR IN IMPLEMENTING DECISIONS AND OIRECTIVES OF. THE CONVENTION 

AND THE NAC CONCERNING AN EFFECTIVE FUND-RAISING PROGRAM. 


ARTicre Vill. NOMINATIONS AND ELECTIONS 


SECTION |. THE CHAIRMAN, FIRST AND SECOND VICE-CHAIRMEN, SEC~ 


RETARY AND TREASURER SHALL BE ELECTED SY THE ANNUAL CONVENTION. 


SECTION 2. NOMINATIONS FOR THE OFFICERS TO BE ELECTED AT THE 


ANNUAL CONVENTION SHALL BE MADE BY A NOMINATION COMMITTEE AND BY 


NOMINATIONS FROM THE FLOOR, 


SECTION 4. ELECTIONS SHALL BE BY SECRET BALLOT AND BY A MAJORITY 


OF VOTES CAST, 


ARTICLE IX. THE CONVENTION 


iT) 


SECTION |. THE CONVENTION iS THE HIGHEST GOVERNING BODY OF CORE, 


SECTION 2. THE CONVENTION SHALL BE COMPOSED OF THE NATIONAL OFFe 


ICERS, DELEGATES FROM THE AFFILIATED CHAPTERS ANDO MEMBERS OF THE 
NATIONAL ACTION COUNCIL, PROVIDED THAT NO PERSON CAN VOTE IN MORE 
THAN ONE OF THESE GAPACITIES,. 


SECTION 42 THE CONVENTION SHALL MEET ANNUALLY. 


SECTION lL. EACH AFFILIATED COMMUNITY CHAPTER SHALL HAVE A MAX-= 


[MUM OF THREE (3) VOTES AT THE CONVENTION AND SHALL BE GUARANTEED 
THAT MAXIMUM, EXCEPT WHERE THERE ARE MULTIPLE CHAPTERS WITHIN A 

CiTY. JHE CHAPTER MAY APPORTION iTS VOTES, IN WHOLE NUMBERS, AS 
IT CHOOSES. GACH COLLEGE CAMPUS CHAPTER HAS ONE (|) VOTE AT THE 


NATIONAL CONVENTION. COLLEGE CAMPUS CHAPTERS SHALL NOT BE INCLUD} 


CO IN ANY FORMULA WHICH LIMITS THE NUMBER OF POTENTIAL VOTES IN 


5. eee ee: a a cman es a 
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ee 
A CiTY, EXCEPT THAT THE TOTAL VOTES ALLOCATED TO COLLEGE CHAPTERS 
IN A CITY SHALL NOT EXCEED ONE HALF OF THE TOTAL NUMBER OF VOTES 
ALLOCATED TO COMMUNITY CHAPTERS IN THAT CITY. 
A) THERE SHALL BE A LIMITATION OF VOTES WHICH THE COMMUNITY 
CHAPTERS OF ANY CITY MAY CAST AT THE NATIONAL CONVENTION. JHE 
SCHEDULE FOR DETERMINING POTENTIAL VOTES WITHIN A CITY SHALL BE 


AS FOLLOWS: 


POPULATION POTENTIAL CONVENTION VOTES 
UP TO 2,000,000 ine 
OVER 2,000,000 20 


8) WHEN THE AFFILIATION OF A NEW CHAPTER WOULD INCREASE THE 
NUMBER OF VOTES WITHIN A CITY BEYOND THE CONSTITUTIONAL LIMIT, 
THEN THE NATIONAL ACTION COUNCIL SHALL DISTRIBUTE THE VOTES IN 
EQUAL WHOLE NUMBERS AMONG THE CHAPTERS IN THAT CITY, BUT IN NO 
EVENT SHALL ANY COMMUNITY CHAPTER HAVE LESS THAN ONE OR MORE THAN 


THREE VOTESe 


SECTION 5. VOTING DELEGATES MUST BE ACTIVE MEMBERS OF THE AFF- 


ILIATED CHAPTER FOR WHICH THEY CAST THEIR VOTE (S)-. 


ARTICLE Xe NATIONAL ACTION COUNCIL 


SECTION 1. THE NATIONAL ACTION COUNCIL SHALL CONSIST OF :; 


A). THE NATIONAL CHAIRMAN 

B). THE NATIONAL DIRECTOR 

C). OTHER NATIONAL OFFICERS 
le FiRST VICE=}CHAIRMAN 
2. SECOND VICE-CHAIRMAN 
4. SECRETARY 
bh. TREASURER 

D). THE REGIONAL VICE=CHAIRMAN FROM EACH OF THE FIVE 
(5) GEOGRAPHICAL REGIONS. 

E). THREE (4) REPRESENTATIVES FROM EACH OF THE FIVE 
GEOGRAPHICAL REGIONS. 

FPF), Five (5) ADDITIONAL MEMBERS FROM STAFF, ONE FELD 
STAFF FROM EACH REGION, WHO SHALL BE CHOSEN FROM 


THEIR RANKS BY ELECTIONS AT THE NATIONAL CONVE&N TION. 


= ee 


THERE WILL BE A REGIONAL VICE—CHAIRMAN FROM EACH 


LEGION ELECTED BY A MAJORITY VOTE OF THE DELEGATES TO THE NATION] 
AL CONVENTION FROM THAT REGION, WHOSE TERM SHALL BE Two (2) 

YEARS AND WHEN A MAJORITY OF ACCREDITED DELEGATES FROM ANY REGION 
ARE NOT PRESENT AT THE NATIONAL CONVENTION, THE REGIONAL VICE-~ 
CHAIRMAN MAY BE ELECTED AT A NATIONAL ACTION COUNCIL MEETING HELD 
WITHIN TWO MONTHS AFTER THE CONVENTION, 


TION 4. REGIONAL REPRESENTATIVES SHALL SERVE FOR A ONE-YEAR 


TERM A MAJORITY VOTE OF THE DELEGATES OF THE NATIONAL CONVENT= 
_1ON FROM THAT REGION SHALL BE NECESSARY TO ELECT REPRESENTATIVES. 


TION lt THE NATIONAL ACTION COUNCIL SHALL BE THE GOVERNING 


SOD0Y OF CORE BETWEEN CONVENTIONS, 


SECTION 5. MULTIPLE CHAPTERS IN A CITY WITH THREE OR MORE 


ATED CHAPTERS, THE NATIONAL ACTION COUNCIL MAY DIRECT THE 


r 


CHAPTERS IN THAT CITY TO ESTABLISH A COORDINATING BODY WHICH WILL 
NOT AFFECT THE STATUS OR AUTONOMY OF ANY CHAPTER EXCEPT THAT IT 
MAY PROHIBIT A CHAPTER FROM TAKING UNILATERAL ACTION IN CITYWIDE 
AFFAIRS WITHOUT APPROVAL OF THE CHAPTERS WITHIN THAT CITYe SUCH 
A COORDINATING COUNCIL MAY ALSO BE.DIRECTED TO MEET REGULARLY TO 


4ANGE INFORMATION, TO SEEK COOPERATION. AND TO NEGOTIATE OIFF= 


m 
~ 
©) 
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ERENCES WHICH MAY ARISE AMONG THE VARIOUS CHAPTERS « 


Section 6. THE NATIONAL ACTION COUNCIL SHALL SE: EMPOWERED TO 


FiLL VACANCIES IN OFFICE AND SHALL MEET IN JANUARY, APRIL, DURING 
THE WEEK PRECEDING THE NATIONAL CONVENTION, ANO OCTOBER OF EACH 
YEAR, UNLESS A MAJORITY OF THE STEERING COMMITTEE VOTES TO CANCEL 


A MEETING, ANO MORE OFTEN fF REQUIRED AT THE CALL OF ANY ONE OF 


TRE FOLLOWING: 


A). NATIONAL CHAIRMAN Cc). {(/3 OF THE AFFILIATED 
| 3 CHAPTERS 
B). NATIONAL DIRECTOR D). $73 OF THE NATIONAL 


ACTION COUNCIL 


ARTICLE XI. STEERING COMMITTEE 


SECTION ie A STEERING COMMITTEE OF THE NATIONAL ACTION COUNCIL 


SHALL CONG) ST OF THE FOLLOWING: 


=| 3 

A) NATIONAL CHAIRMAN 

B) NATIONAL DIRECTOR 

C) OTHER NATIONAL OFFICERS 
|. First Vice&—CHAIRMAN 


» SECOND VICE-CHAIRMAN 


SECRETARY 


WW fw 


0) THE REGIONAL VICE=CHAIRMAN 
=e) THE SENIOR FIELO STAFF MEMBER SERVING ON THE NAC 


SECTION 2, FOUR NATIONAL ACTION COUNCIL MEMBERS MUST BE IN ATT= 


ENOANCE IN ORDER TO HOLD AN OFFICIAL STEERING COMMITTEE MEETING, 


SECTION 4, THE STEERING COMMITTEE SHALL MEET NOT LESS THAN FOUR 


TIMES A YEAR, EHENEVER PRACTICABLE, ON THE LAST SATURDAY OF THE 
MONTH OF FEBRUARY, MARCH, MAY, JUNE, AUGUST, SEPTEMBER, NOVEMSER, 
ANDO DECEMBER, AND SHALL BE THE GOVERNING BODY OF CORE BETWEEN 
NATIONAL ACTION COUNCIL MEETINGS AND CONVENTIONS. ADDITIONAL 
MEETINGS OF THE STEERING COMMITTEE MAY BE CALLED BY THE NATIONAL 
CHAIRMAN OR THE NATIONAL DIRECTOR. 


ECTION lL. IN ORDER TO ASSURE GREATER PARTICIPATION OF NATIONAL 


OFFICERS IN IMPORTANT DELIBERATIVE SESSIONS, COMMENSURATE WITH 
THEIR RESPONSIBILITY FOR NATIONAL CORE PoLicy, NATIONAL CORE SHALL 
PROVIDE, IF NECESSARY, TRANSPORTATION AND LOOGING FOR THE FOLLOW} 
ING: 
A) THE NATIONAL CHAIRMAN 
8) THE NATIONAL DIRECTOR 
Cc) OTHER NATIONAL OFFICERS 
le FIRST VICE-CHAIRMAN 
Ce SECOND VICE-CHAIRMAN 
3 SECRETARY 
1, TREASURER 


D) THE SENIOR FIELD STAFF MEMBER SERVING ON THE NAC, 


SECTION 5, THAT ALL POLICY DECISIONS OF THE STEERING COMMITTEE 


MUST BE AUMITTED TO THE FULL MEMBERSHIP OF THE NAC FOR RATIFICA} 
TION. SUCH POLICY DECISIONS MAY GO INTO EFFECT AND BE OPERATIVE 
IMMEDIATELY, BUT SHOULD BE RATIFIED AND APPROVED BY THE NAC AS 

QUICKLY AS POSSIBLE, IF NECESSARY BY A POLL (TELEPHONE, TELEGRAM, 


Pe 


t 


2}. 
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ARTICLE XI1, REGIONAL ACTION COUNCIL 


] 


SECTION | THERE SHALL BE ESTABLISHED {N EACH OF THE FIVE GEO-= 


( 


GRAPHICAL REGIONS OF CORE A REGIONAL ACTION COUNCIL CONSISTING OF 
THE REGIONAL VICE=CHAIRMAN, THE REGIONAL REPRESENTATIVES, THE 
SENIOR FIELD SECRETARY IN THE REGION WHO SHALL BE AN EX=OFFICIO 
MEMBER, AND FOUR MEMBERS WHO ARE ACTIVE MEMBERS OF AFFILIATED 
CHAPTERS IN THE REGION, NO MORE THAN ONE FROM THE SAME CITY, 
ELECTED BY THE DELEGATES FROM THE REGION AT THE NATIONAL CONVENT- 
LON, EACH DELEGATE HAVING THE SAME NUMBER OF VOTES AS HE HAS AT 
THE CONVENTION, 


SECTION 2, iHE REGIONAL ACTION COUNCIL, SHALL SERVE TO COORDINATE 


ACTIVITIES WITHIN THE REGION, TO [NITIATE REGIONAL PROJECTS, TO 
SET UP REGIONAL CONFERENCES AND FACILITATE COMMUNICATIONS WITHIN 
THE ORGANIZATION. THE REGIONAL ACTION COUNCIL MAY ALSO INVESTI- 
GATE AND ATTEMPT TO RESOLVE WITHIN THE REGION, DISPUTES WITHIN 
CHAPTERS ANO BETWEEN CHAPTERS. FURTHER, THE RAC HAS THE POWER 

OF INITIAL REVIEW AND THE POWER TO UPHOLD OR REVERSE EXPULSION 

OF MEMBERS OF CHAPTERS WITHIN THE REGION AND SHALL BE AVAILABLE 
FOR ADViSORY ACTION TO THE NATIONAL ACTION COUNCIL AND [TS STEER} 
ING COMMITTEE REGARDING CHAPTER D$SH-AFFILIATION AND CHAPTER TRUS= 
TEESHIPS, 


Section 3, THE RAC SHALL BE SUBSIDIARY BODY TO THE NAC AND ITS 


STEERING COMMITTEEe THE RAC SHALL MEET BI=MONTHLY AT SUCH TIME 
AND. PLACE AS IT DESIGNATES AND SHALL REPORT STS PROCEEDINGS TO THE 


NAC AND STS STEERING COMMITTEE. 


ARTICLE XI 11, NATIONAL ADV!ISORY COMMITTEE 


TION |. THE NATIONAL ADVISORY COMMITTEE SHALL CONSIST OF [N= 


iN 


[DUALS WHO WILL LENO THEIR ADVICE, PRESTIGE AND INFLUENCE TO 


0) 
< 


PROMOTE THE GROWTH AND WELFARE OF CORE, 


SECTION 2, MEMBERSHIP SHALL BE CONFERRED BY EITHER THE CONVENTION, 


THE NATIONAL. ACTION COUNCIL OR THE STEERING COMMITTEE. MEMBERS 


aims 
t 


MAY GE REMOVED BY ACTION OF THE CONVENTIONe 


BeTIOCLeE XIV, STAFF 


~SECTION |. THE STAFF SHALL CONSIST OF ALL PERSONS RECEIVING A 


FULL=TIME SALARY FROM CORE, 


ee 
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SECTION 2, THE NATIONAL ACTION COUNCIL SHALL APPOINT A NATIONAL 


DIRECTOR, WHO SHALL SERVE AT ITS PLEASURE, ANO WHO SHALL BE THE 
CHIEF EXECUTIVE OFFICER OF CORE AND BE RESPONSIBLE FOR DIRECTION 


AND COORDINATION OF STAFF AND PROGRAM. 


SECTION 3. ALL OTHER PROFESSIONAL STAFF PERSONNEL SHALL BE APP-= 


i 


OINTED BY THE STEERING COMMITTEE ON RECOMMENDATION OF THE NATION} 


AL DIRECTOR. 


} 


SECTION Le NO NATIONAL OFFICE STAFF MEMBER MAY BE AN ACTIVE 


MEMBER OF AN AFFILIATED CHAPTER OR HOLD ANY ELECTIVE OFFICE IN 
CORE. 


ARTICLE XV. PARLIAMENTARY PROCEDURE 


ALL DECISIONS AT DULY CONSTITUTED MEETINGS OF THE NATIONAL 


— 


ORGANIZATION SHALL BE BY ROBERTS RULES OF ORDER REVISED, EXCEPT 


AS OTHERWISE SPECIFICALLY MODIFIED IN THIS CONSTITUTION, AND THE 
CHAIRMAN SHALL APPOINT A PARLIAMENTARIAN AT CONVENTIONS AND 


COUNCIL MEETINGS, 


ee ee \/ ’ ; 
ART ICLE XV j 2 QUORUM 


, QUORUM FOR THE TRANSACTION OF BUSINESS AT A COUNCIL OR 
CONVENTION SHALL CONSIST OF NOT FEWER THAN ONE=THIRD OF THE DEL= 
EGATES SEATED AT THE COUNCIL OR CONVENTION. THIS RULE MAY BE 
SUSPENDED BY THE CHAIRMAN. ALL BUSINESS CONSIDERED WHEN THIS 


RULE 1S SUSPENDED MAY BE RE=CONS!IDERED BY A SIMPLE MAJORITY VOTE 


‘ 


WHEN THERE §[S A REGULAR QUORUM, 


ARTICLE XVIil. FINANCES 


SECTION |e. IHE FISCAL YEAR OF THE NATIONAL ORGAN! ZATION SHALL 


a 


SE —— 


COMMENCE ON JUNE | AND END ON MAY 41 OF THE FOLLOWING CALENDAR 


SECTION 2 ALL LOCAL AFFILIATED CHAPTERS SHALL HAVE THE SAME 


FISCAL YEAR AS THE NATIONAL ORGANIZATION, 


SECTION 3. EACH AFFILIATED LOCAL CHAPTER SHALL PAY A $100.00 


ANNUAL AFFILIATION FEE, $50,00 To NATIONAL CORE AND $50.00 To 
THE REGIONAL OFFICE, AND TEN PERCENT OF HIS GROSS INCOME TO NAT= 
LONAL CORE wITHIN THIRTY (430) DAYS AFTER THE CLOSE OF THE FISCAL 


YEAR e 
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ARTICLE XVIitle. AMENDMENTS 


CTION |. THIS CONSTITUTION MAY BE AMENDED BY A TWO/THIRDS 


; 


(A 


= 
oo 


VOTE OF THE ACCREDITED OELEGATES PRESENT ANDO VOTING AT THE 


ANNUAL CONVENTION, 


SECTION 2. THIS CONSTITUTION. AND ANY AMENOMENTS THERETO SHALL 


SECOME EFFECTIVE IMMEDIATELY UPON ADOPTION UNLESS OTHERWISE PRO} 


VIDED [N THE AMENDMENT o 


ARTICLE XIX. BY-LAWS 


SY=<LAWS OF THE CONGRESS OF RACIAL EQUALITY MAY BE ADOPTED BY A 
MAJORITY VOTE OF THE CONVENTION OR BY A 2/3 MAJORITY OF THE 
NATIONAL ACTION COUNCIL, PRIOR TO THE ADOPTION OF A BY=LAW BY 


NATIONAL ACTION COUNCIL, THE NATIONAL ACTION COUNCIL MUST 


7~ 819 
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NOTIFY THE CHAPTERS AT THE LEAST, TWO WEEKS PRIOR TO ITS CON]= 


SIDERATION. THE BY-LAWS SHALL BE APPENDED TO THE CONSTITUTION 


ANNUALLY, AFTER BEING APPROVED BY THE CONVENTION. 


ARTICLE XX, CONSTITUTION OF LOCAL CHAPTERS 


SECTION |. EACH AFFILIATED CHAPTER SHALL OPERATE UNDER A CON} 


STITUTION WHICH HAS BEEN APPROVED BY THE DIRECTOR OF ORGANI ZA- 
TION, ANO WHICH SHALL NOT BE IN CONFLICT WITH THE NATIONAL CON] 
STITUTION OR THE CORE RULES FOR ACTION. EACH REVISION OF LOCAL 
CHAPTER CONSTITUTION MUST BE SENT TO THE DIRECTOR OF ORGANI ZAT- 
ION WHO SHALL DETERMINE WHETHER IT 1S IN CONFLICT WITH THE NAT-= 
IONAL CONSTITUTION OR CORE RULES FOR ACTION. 


SECTION 2. LOCAL CONSTITUTIONS SHALL DEFINE THE PROCESS OF 


GRANTING ACTIVE AND ASSOCIATE MEMBERSHIPSS 
A). ACTIVE MEMBERSHIP MUST BE APPROVED BY NOT LESS THAN 
A MAJORITY OF THE MEMBERS OF AN AFFILIATED CHAPTER AT | 
A REGULARLY SCHEDULED MEETING OF THE GENERAL MEMBER~ 
SHIP. 
8B). AN ACTIVE MEMBER MUST HAVE AN UNDERSTANDING OF THE 
NATURE OF CORE AND THE CORE RULES FOR ACTION. 


SECTION 3. EACH LOCAL CHAPTER CONSTITUTION SHALL HAVE A CLAUSE 


READING, "ANY PROVISION OF THIS CONSTITUTION WHICH 1S IN CONFLICT 


WITH THE CONSTITUTION OF NATIONAL CORE SHALL BE INVALID. : 


“es ee ee eer oe ee 


— ee 
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THIS 


lF ANY PART OF 


THIS CONSTITUTION 


THE UNITEO STATES OR OF ANY STATE, 


CONSTITUTION SHALL BE UNAFFECTED 


FULL FORCE AND EFFECT. 


CONFLICTS WITH THE LAWS 


~~ iu 
pHE 


REMAINOER PARTS OF 


THEREBY AND REMAIN IN 
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BY~LAWS oF THE CONGRESS OF RACIAL EQUALITY 


(AS COMPILED BY THE NATIONAL ACTION COUNCIL) 


REGIONAL ORGANIZATION. REGIONAL ORGANIZATION MAY SE ESTAB= 


LISHED WITHIN THE ORGANIZATIONAL FRAMEWORK OF THE NATIONAL CORE 
ORGANI ZATION. CHAPTERS IN ANY REGION DESIRING TO FORM A REGION] 
AL ORGANIZATION WILL INFORM THE NATIONAL OFFICE OF THEIR PLANS 
WITH DETAILS OF THE PLANNED ORGANIZATION. IF A REGIONAL GROUP 
OF CHAPTERS APPLIES TO THE NATIONAL OFFICE FOR SUCH REGIONAL OR-]= 
GANI ZATION, AND THE NATIONAL ACTION COUNCIL DOES NOT GIVE ITS 
APPROVAL, THEN FURTHER ACTION BY THE REGIONAL GROUP WILL BE 


POSTPONED UNTIL THE NEXT CONVENTION. 
(CONVENTION 1950) 


Li. LOCAL CHAPTER POLICY... 


| ALL CHAPTERS MUST SUBMIT TO NATIONAL CORE FOR APPROVAL THE 
NAMES BY WHICH THEY WILL BE IDENTIFIED. (ACTION COMMITTEE 1961) 
Fade AN INODIVIOUAL WHO LIVES IN ONE AREA AND WORKED IN ANOTHER 
MAY AFFILIATE WITH EITHER CORE CHAPTER HE DESIRES, RATHER THAN 
BEING CONFINED TO THE CHAPTER OF HIS RESIDENTIAL AREA. (ACTION 
CommiTTee,. OcToBer 12,1961) 

oo EVERY AFFILIATED CHAPTER MUST REPORT ANNUALLY AT LEAST 

THREE MONTHS PRIOR TO CONVENTION, A LIST OF ALL ACTIVE CHAPTER 
MEMBERS, OFFICERS, COMMITTEES AND MUST INCLUDE AN OUTLINE OF 
CHAPTER POLICY AND PRACTICE FOR GRANTING ACTIVE MEMBERSHIP, 

SUCH A REPORT WILL INCLUDE THE MOST RECENT REVISION OF THE CHAP- 
TER CONSTITUTION AND BY-LAWS. (NATIONAL ACTION CouNCcIL,Fes.1 96) 
a NO LOCAL CHAPTER 1S TO ENGAGE IN JOINT ACTIVITY WITH OTHER 
ORGANIZATIONS UNLESS THAT JOINT ACTIVITY HAS BEEN DISCUSSED AND 
APPROVED AT A DULY GONSTITUTED MEETING OF. THE LOCAL CORE CHAPTER. 
(CONVENTION 1957) 

5. LOCAL GHAPTERS ARE TO | SSUE ACTIVE MEMBERSHIP ONLY AFTER 
PROSPECTIVE MEMBERS HAVE BEEN SCREENED, THE SCREENING PROCEDURE 
TO BE ESTABLISHED IN THE LOCAL CONSTITUTIONe (CONVENTION 1957) 

6. Att CORE CHAPTERS ENDORSING ISSUES OR LENDING ORGANIZATIONAL 
SUPPORT MUST DO SO IN THEIR OWN NAME AND NOT IN THE NAME OF THE 


CONGRESS OF RACIAL EQUALITY. (NATIONAL ACTION COUNCIL 1964). 


» | 9- 
te iN THE EVENT OF COMPLAINTS RECEIVED WITHIN 30 DAYS OF ALL- 
EGED IRREGULARITIES IN THE CONDUCT OFAN ELECTION WHEREIN CHAPTER 
“OR UNIT OFFICERS ARE INVOLVED, THE NATIONAL DIRECTOR, OR HIS 
AGENT, MAY AFTER INVESTIGATION CAUSE TO BE HELD, UNDER HIS SUPER- 
VISION, NEW ELECTIONS IF ONE OR MORE OF THE FOLLOWING CIRCUM-= 
STANCES HOLD: 

|. REQUESTED BY THE CANDIDATES 
2 REQUESTED BY 430% OF THE ACTIVE MEMBERS IN GOOD STANDING 
4. REQUESTED BY THE DIRECTOR OF ORGANIZATION 
Ul.» INDICATED IN TRUSTEESHIP SITUATIONS. 
(NATIONAL ACTION CoUNCIL, Nov.!963) 


i} 1. NATIONAL PROJECTS 


| ROVECTS MAY BE DEVELOPED BY THE NATIONAL ORGANIZATION AND 
PRESENTED TO THE CHAPTERS FOR IMPLEMENTATION AS NEEDED. ANY 

CHAPTER MAY REFRAIN FROM PARTICIPATING IN SUCH A NATIONAL PROJECT 
BUT WHEN A CHAPTER DOES PARTICIPATE, !T MUST ACCEPT THE NATIONAL 
ORGANI ZATION'S PROGRAM OF ACTION. IN NO CASE MAY A CHAPTER TAKE 
ACTION CONTRARY TO THE POLICY OF THE PROJECT, AND IN NO CASE MAY 


A CHAPTER PUBLICLY OPPOSE SUCH A PROVECT. (STEERING COMMITTEE, 


‘ ALL CORE ACTIVITIES ON A NATION=WiIDE BASIS, WHETHER INITIAT=]= 
ED BY NATIONAL CORE OR A LOCAL CHAPTER MUST BE ORIGINALLY COORD] 


INATED THROUGH THE NATIONAL OFFICE. (NATIONAL ACTION COUNCIL, 


4s ALL PRESS RELEASES ON NATIONAL PROJECTS MUST BE CLEARED 


WITH THE NATIONAL OFFICE, (NATIONAL ACTION COMMITTEE, JAN.2O, 1962) 


IV. tliGH SChOOL STUDENTS HtGH SCHOOL STUDENTS MAY GENERALLY 
BE USED IN LOCAL PROJECTS, DEPENDING ON LOCAL CIRCUMSTANCES. IT 


's CORE POLICY THAT PERSONS UNDER 18 YEARS OF AGE BE USED ONLY. 


ON PROJECTS WITHIN THEIR STATE. IT !S GENERAL CORE POLICY NOT TO 

AFFILIATE HIGH SCHOOL GROUPS TO THE NATIONAL BODY. ROWEVER, THERE 
ARE THREE CIRCUMSTANCES IN WIIIGH II1GH SCHOGL..GROUPS MIGHT BE ASS- 

OC!IATED WITH CORE: | 

i. ORGANIZATIONS THAT ARE PRIMARILY, BUT NOT EXCLUSIVELY MADE 


UP OF HIGH SCHOOL STUDENTS MAY APPLY FOR AFFILIATION ON THE SAME 


BA 


awe 
BASIS AS ANY OTHER CHAPTERS. 
Ze HIGH SCHOOL BRANCHES MAY BE ORGANIZED BY ALREADY EXISTING 
CHAPTERS. IN THIS CASE, THE HIGH SCHOOL GROUP WOULD BECOME A 
PART OF THE OLDER CORE CHAPTER AND WOULD NOT AFFILIATE WITH THE 
NATIONAL ORGANIZATION. CERTAIN SPECIFICATIONS OR SUGGESTIONS 
WOULD HAVE TO BE WORKED OUT FOR THE RELATIONSHIP BETWEEN THE 
HiGH SCHOOL CHAPTER AND THE COMMUNITY CORE GROUP. 
or OTHER HIGH SCHOOL GROUPS WHICH WANT TO WORK WITH CORE MUST 
RECEIVE PERMISSION FROM CORE IN ORDER TO CALL THEMSELVES A STUD-= 
ENT COMMITTEE IN SUPPORT OF CORE OR BY SOME SIMILAR NAME AND THEN 
MAY COOPERATE WITH NATIONAL ANDO LOCAL CORE WITHOUT AFFILIATION. 
(NATIONAL COUNCIL,FEB.1962). 


Vv, NATIONAL CONVENTION 


THAT THE NOMINATING COMMITTEE NOMINATE AT LEAST TWO PERSONS 


¥ 
FOR EACH OFFICE AND THAT THEY SE LISTEO IN ALPHABETICAL ORDER. 
(CONVENTION 1963). 

: THERE SHOULD BE A FORM OF CERTIFICATION OF DELEGATES TO THE 
CONVENTION AND THERE SHALL BE A CREDENTIAL COMMITTEE CHAIRED BY 
THE SECRETARY. (NATIONAL ACTION COUNCIL, Dec.1962). 


Vi. NATIONAL CONSTITUTION THE CONSTITUTION MUST BE RE-ISSUED 


EVERY TIME IT 1S AMENDED. (CONVENTION !958) 


Vil. POLITICAL RESTRICTIONS 


PERSONS OWING ALLEGIANCE TO COMMUNIST, FASCIST, AND/OR 


| ¢ 


TOTALITARIAN PHILOSOPHIES SHALL BE EXCLUDED FROM ACTIVE MEMBERS] 
SHIP. (CONVENTION 1957). 

oe NO CHAPTER SHALL BE ACCEPTED AS AN AFFILIATE OF THE CONGRESS 
OF RACIAL EQUALITY, IF IT 1S KNOWN TO BE COMMUNIST CONTROLLED. 

iF A MEMBER CHAPTER BECOMES COMMUNIST CONTROLLED DURING ITS PERIOD 
OF AFFILIATION, SUCH A GROUP WILL BE DROPPED FROM MEMBERSHIP IN 
THE FEDERATION OF CORE, (Convention 19,8) 

oe CORE CHAPTERS MAY INVOLVE THEIR ORGANIZATION IN POLITICAL 
CAMPAIGNS$ CORE MEMBERS HAVE THE RIGHT TO ENGAGE IN POLITICAL 


ACTIVITIES AS INDIVIDUALS OR WITH CORE AS AN ORGANIZATION, 


Fo I an nk age a — 


ee ee BP IONE, Te nt ee as wt. tl es. —— 


F |NANCES 


CORE SHALL NOT MAKE SUBSTANTIAL CONTRIBUTIONS TO OTHER 


ORGAMI ZATIONS, EXCEPT UNDER UNUSUAL CIRCUMSTANCES. (CONVENTION 


1957). 

Le ONLY THOSE PERSONS AUTHORIZED BY THE NATIONAL OFFICE MAY 

COLLECT FUNDS IN THE NAME OF CORE, AND ALL CHAPTERS ARE GIVEN 
AUTHORIZATION TO COLLECT FUNDS. THE NATIONAL OFFIC 

SHALL MAKE AN EFFORT TO INFORM LOCAL CHAPTERS OF PERSONS AUTHOR} 


TO RAISE MONEY IN THEIR LOCAL AREA. (NATIONAL COUNCIL, FEB. 
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STATEMENT AND DESIGNATION BY 
FOREIGN CORPORATION _ 


Statement and designation by CORE, Inc., a 
foreign corporation, pursuant to Section Two Hundred and Ten of the 


General Corporation Law. 


CORE, INC., a corporation duly organized and 
existing under the laws of the State of Ohio, pursuant to 
section two hundred and ten of the General Corporation Law 


of the State of New York, does hereby certify: ee 


1. The office of the corporation is to be 


located in the City of New York, County of New York, State 


of New York. 

2. The address of the corporation to which 
the Secretary of State shall mail a copy of process in any 
action or proceeding against the corporation which may be 
served upon him is 38 Park Row, City of New York, State of 
New York. 

. 3. The business which it proposes to carry 
on within the State of New York is that of the erasures 
of the color line by methods of interracial direct non- 
violent action. 

4. The particular business which it proposes 


to do within the State of New York is a business authorized 


by its certificate of incorporation or certificates amendatory 


thereof... : 


5. The corporation will use with its corporate 


name, in the State of New York, the affix, "Inc.," so that 


its name will appear as CORE, Inc.™ | 
6. The Secretary of State of the State of 

New York is hereby designated as the agent of this corpora- 

‘tion upon whom all process in any action or proceeding 


against the corporation may be served within the State 


of New York. 

7. Annexed hereto is the Certificate 
of CORE, Inc., a corporation of the State of Ohio, to 
the effect that CORE, Inc. is an existing corporation 


——— 


in the State of Ohio. 


IN WITNESS WHEREOF, said corporation 
has caused this Certificate to be executed in its 
name by its Executive Secretary, this 17th day of May, 


1960. 


CORE, INC., 


STATE OF NEW YORK ) 
CITY OF NEW YORK : 
COUNTY OF NEW YORK ) 


tte. nt ei elt eh Denies ed te - 


JAMES ROBINSON, being duly sworn, deposes 
and says that he is the Executive Secretary of CORE, Inc., 
the corporation herein, that he has read the foregoing 
Certificate and knows the contents thereof, and that the same 
is true to his own knowledge, except as to the matters therein 
stated to be alleged upon information and belief, and as to 
those matters he believes it to be true. 

Deponent further says that the reason this 


verification is made by deponent and not by the corporation, 


CORE, Inc., is because the said CORE, Inc., is a 


— 


corporation, and deponent an officer thereof, to wit, its 


Executive Secretary. 


. Sworn to before me this 17th 


(| hs Oe, ae 
day’ of May, 960. Va. Vee i, / bye eur, 
Ad Mele (ea 
(hil MY ibhe— | 


_ CARL RACIIN 
Notary Public, State of Now Yoru 


Qualified in Kings Couaty 
Cort. led with N.Y. & Kings Co, Ci. 
4erm Expires March 30, 1S 
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New State of New York 
DEPARTMENT OF SOCIAL WELFARE 


&ibany 


May 15, 1960 


MEMORANDUM 


1960 AMENDMENTS TO ARTICLE 10-A OF THE 
SOCIAL WELFARE LAW 


r your information, the following sre the amendments to Article 10-4 of the Social 
las the statute governing charities registration, as passed by the 1960 New York 


e 
te Legislature and signed by Governor Rockefeller, 


Subdivision two of Section 481 of the Social Welfare Law was amended to read: (Chapter 346 


of the Laws of 1960 effective 7/1/60) 


"2. "Contribution". The promise or grant of any money or property of any kind or value 
excont nayments by members of an orvanization for mombership fees, dues, fines, or 
casessnents, or for services rendsred to individusi mombers, if menbership in such 
omreanizotion confers a bona fide richt. privilese, mnrofessional standing, honor or 


other direct benefit, other then the right to yote, elect officers. or hold offices, 


nd _ except money or property received from any zovernmental authority." 


Section 482 of the Social Welfare Law was amended to read: (Chapter 346 of the Laws of 


ww Wo 


1900 effsctive 7/1/60) 


oot Registration of charitable organizations. 
1. very charitable organization, except as otherwise provided in Section 482a of this 
article, which intends to solicit contributions from persons in this state by any means 
whatsoever shall, prior to any solicitation, file with the department upon forms pre- 
scribed by it, the following information: 

a. The name of the organization and the name or names under which jt intends 


to solicit contributions. 
b. The names and addresses of the officers, dfrectors, trustees and executive 


personnel of the organization. 
c. The addresses of the organization and the sddresses of any offices in this 


state. If the orranizetion does not maintain an office, the name and address 


of the person having custody of ite financial records. 


d. Where and when the organization was leeglly establisned, the form of jts 
orgenization and jts tax exempt status. 


6. The purposes for which the orgenization js orga 


purposes for which the piers ss to be calaasted will oe used. 
<. The C On Which Lhe ea 2) the orranizetion ends. 
g. Whether the orga tion aa authorized by any cther governmental suthority 
> so ontributions and whether it is or has eyer been enjoined py any 
court from soliciting contributions. 
h. The name ana scoresses OF 87 DTOLeCSS10N48 Brisic sisers who are a of or 
have reed to act o e ) e ore 


2. The registration form shall be signed by the president or other authorized officer 
and the chief fiscal officer of the organization. | 

3. For filing such registration, the department shall receive a fee of five dollars, to 
be paid at the time of registration. 

4. Such registration shall remain in effe ess s either cance 
article o e : . 


ES) 
. 


Qin 


ys) 


24S tnvormaition required to pe furnished by such oprvanization under perarraphs a or } of 


5 i meciasened organization shell notify the denartment within ten days of any change , 
ameatetaton 6 one of this section. 


6 Jnno event shell se recistration of a Lcharitanle ome: orranizat ontinue, or be continued, 
12S the andsatdion should heve file Le e, an annual. 


report in se es: with the | recujrements of section 482b, and such organizetion shall not 


be elicible to file a nev reristration until it shell have filed the required annual report 
“14%, the cenartr ent. * such report is subsequentliv filed such oreenizetion may file a ney 
reristration uvvon tine | payment of a fee of five doliars to the Coparvment. 
Le reristration ststements. financial reports, professional tund reisers' contracts, and | 


other documents required to he filed pursyant to this srticie shall become so records 


~ OS aes 


jn the office of the departmsnt." 


h "Qa" of subdivision 2 of Section 4&2a of the Social Welfare Law was amended to read: 


Pararrap 
(Chapter 346 of the Laws of 1960 effective 7/1/H) 

"Ge Any charitable orgenization which does not intend to solicit and receive and does not 
actually receive contributions in excess of ten thousand dollars during a fiscgl year of 


mck ovconization, provided all of its furd res raisin ne - functions are carried on by persons who 


@ 4 +? a ee “~ se 


are unpaid for such services. HOWGVET , if the gross contributions received by such charitecble 
organisation during any fises) year of such orgoniaation shall be in excess of ten thousand 


cgolisrs, it shell wit thin thirty days after the date 3 it + shall have received total contributions 
. ten _—nousand dollars register with txe department as required by section four 


es 


hnoy=t uwO " 


ep "e" of Section 482a was amended to read: (Chapter 346 of the Laws of 1960 effective 


"eo, “ny charitable orgenization receiving an ealiocation from an incorporated community ches 


oF unived fund, provided such chest or fund is complying with the provisions of this article 


lating to registration and filing of annual reports with the department, and provided such 


~~ S Gade Si Wists 

ovcanization does not actually receive, in addition to such allocation, contributions in ex- 
cess of ton thousand dollars during the fisecs] year, and provided further that all the fund 
rsising ete ie such ip ag are carried on by persons who are unpaid for such 


«- wt ate A ote be -, 


“~'> 7. =, ee oe | 
wee Vv wewOVe 
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BarLee year of : ! 
ton thousand. 1 collars, it shell “wit thin thirty days after the e ‘ e recejye 


such nontrthutions ; in excess aa OT dollars register with the department as required 


RR OEE OOO OD Bn el 


hy seation ws Ee 
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7 


Sake? 


tion 482b of the Social Welfare Law is amended to read: (Chapter 346 of the Laws of 1960 
fective 7/1/60) 


"i82~b, Reports by registered charitable organizations; registration to be cancelled for | 
saiiure rvie) file, 

i. Every charitable organization registered pursuant to section four hundred eighty-two of | 
this article which shall receive in any fiscal year of such organization contributions in 

excsss of Fs Olisrs end every charitable orranization whose nd raising | 
functions ere not carried on solely by persons who are unnsid for such seryices shall file a | 
written report with the depertment upon forms prescribed by it, within six months efter the 
closs of such fiscal yeer, which shall include a financial statenent covering such fiscal year, 
clearly setting forth the gross income, expenses and net jncome inuring to the benefit of the 
charitable organization. Such report shall A150 wnedude a statement of any chops: s in the 


information required to be contained in the re Ory led on behalf o organi za-—- 
tion. The seport shall be stoned by the uresident or other authorized officer and the chict 
fiscal officer of the organization, and shall be accompanied by an opinion signed by an inde~ | 


pendent publi accountant that the financial statement therein fairly represents the financial 
operations of the organization. 


Oo. 
>. 


2, All records, books and reports maintained by sony Seema orranization resintered or re- 
guined to norister vursuant to section four r_hundred ed eirhty-tyo of this article shall st oli tine 
be available for inspection, at the princival office of such orpandnnt sons by the commis sioner 


J -3- 


Qa yery_ organization rerzistered pursuant to section four hundred eichty-two of this article 


h—. besenscat 


~ 


wnien shell receive jn any fiseel yoar of such orranization contributions not jn excess of 


ee 


eens thousand dollars and a of whose f #11 nd peisine + functions ere earri ed on boy MNELPlons 
+ 


5 ee 


who sro unpaid for such services shall file s weitten report with the department unon_ forms 


ee 


prencribed by it, within six months after the ciose of such fisesl year, which shell ineciud 


oe =e «68 ee’. bole amt 


i. 


o finoieial statement covers ne_such finen) year limited to a statement of such orssoizatio 

2 rece] it fund reisine expenses including a separate stotcment of the 
cost o* snvy roods, services or ‘ahnicaiona “supnliod %s vert of its solicitations, and the disnoe 
On awe es ee A -_ a ne — - — 
sition of the net proceeds from contribuzions, Sych renort shell also finelude s statenent of 
—— me oan see Se ee - so ~<a 


ary_chenres in the information reauired to he contained in the registration form filed on bs- 
half_of such organization, The revort shel be_sigened by the president or other suthorizes 


— 


officer ang he chief fiscal officer of the 2 orraniention who shall certify that the statements 
therein ore true and correct to the best of their l:nowledre, 
3. For sny a ecl_ year of any orrenization reristeres | mursvent to section four h 


nare ode ej 2h: snd 


tuo of this 3 srtiele in which such organization would have heen exempt from reris pre “pure 
suant to section four hundred eichty-—two-a of this article if it hed not been so reristeresd, 
or _in which 4t did not solicit or receive contributions, such orranizstion sha}. file, instesd 
of the reports reguired by subdivisions one or two of this section, a report jin the form oF sn 
n°“? davit of jts president and chief fiscal « of ricer statine the exemption and the facts ux 
ubich tt 18 DASA Ge mals such organize tio iid not solicit or receive con miributlons In such 
ficeel_vyeor, The affidavit shall als 50 inc Jude a statement of any chenres in the information 
FEGNALIG LO be Tainted in the revistration form Filed on o2nalf of such organisstion. 


‘.. the department shall cancel the registration of any organization which sails to comply 


With subdivisions one, two or three of this section within the time therei: phages or fails 


to furnish such additional information as is requested by the Gopertacms within t he required 
except that the time won # be extended by the department for a period not to excced six 
months. Notice of such cancellation shall be mailed to the registrant at least fifteen cays 


before the effective date thereof. 


of social yelfare and/or the oe ama peneral, or their duly rized representstive 


Subdivision 2 of Section 482c¢ of the Social Welfare Lew was amended to read: (Chapter 979 of 
the Laws of 1960 effective imnediately) 


"2, Whonever the attornsy general shall have reason to believe that any charitable organization 
is operating in violation of the provisions of this article, or if any of the principal officers 
of any charitable organization has refused or failed after notice to produce any records of suck 
organization or there is employed or is about to be employed in any solicitation or collection 
of contributions for a charitable organization any device, scheme,or artifice to defraud or for 
obtaining money or property by meens of any false pretense, representation or promiss, or has 
made any false statement in any application, registration or statement required to be filed 
pursuant to this article, or the solicitation of funds includes the sending of goods, wares 
and merchandise not ordered or requested by the recipient and where less than fifty per cent 
of the total funds so raised are devoted or will be devoted to the purported purpose of the 
charitable orgenization; in addition to any other action authorized by law, he may bring in 
the. supreme court an action in the name, and on behalf, of the people of the state of New 
York against such charitable organization and any other person who has participated or is about 
to participate in such solicitation or collection by employing such device, scheme, artifice, 
false representation or promise, to enjoin such charitable organization or other person from 
continuing such solicitation or collection or engaging therein or doing any acts in furtherance 
thereof, or to cancel any registration statement previously filed with the department. 

In connection with such proposed action the Sapeerts ge — As aut cameo to take proof 


in the manner provided in section four hundred ne 


A new subdivision, three, was added to Section 482c of the Social Welfare Law: (Chapter 984 
of the Laws of 1960 effective immediately) 


Cr 


"3, Thon s showine >y the a attorney cenarni in on anoliention for an injunction that any 


2p un 


~ qe ee. ee os cle gl aM. ek owe oY ee ee ees 


Ye ae 
nerson encersd in the solicitation « or collection of funds for charitable purposes, either 


Cp Bbw + edited 


es an individual or 9s 8 member of s consrtnorshin, or as an ~ON cer of a corporation or 


+ Ow o-4 


— an 2 rent for SOME other nex SO OP. OT { ‘+42, DAT aay LEX & a9? “ “ LD ¢ or Corpora » > te 3 fon ‘ h “" S been Cony victed 
in this state or eisevhere of a felony or of re misdemeanor - involvinz ‘the misapprovristion, 


i ee a ee fh ed la we ae | Tk hd i a fk a a UF 
at ee ee 


i 
eee ee ee ee ee 


micopolication or misuse of tha monev or proverty of - snother ir, 2nd who has not, subsequent 
to such conviction, received executive pardon thorefor or a certificate of good conduct 


dove . a» * -_ “~~ - a | . a a 
from the porole board, me supreme court, after ROSE IN Pay enjoin such person from en- 
0/4 ’ é. Ol CeCcvuxs $ ai E | oes oh . A tL IVS OMe 


Section 482f of the Social Welfare Law was amended to read: (Chapter 207 of the Laws of 1960 
so . ©@ “) \ 
effective 9/1/60) 


it oO”) ~ L# © Pamma e 2 *y e “ae 
"LE2=-2, Professionel fund raisers. 


Je mcogistration and bond required. -No person sheli act as a professional fund raiser for 
a cheritable organisation reauired to register pursuant to section four hundred eighty- 


tuo OF this article before he has registered with the Pr mt or efter the exniration or 
geonrolintion of such reristretjon or any reneya) ti gadis Applications for registration 
ond rowjveristratiog shall be > in ws iting, under cath, the form prescribed by the depart- 


ment and shail be accompanied by en annual fee in the @ sum of fifty Goliars. The applicant 


snail at the time of making sa Pere file with, and have approved by, the department a 
pond in which the exci ieens shall be the principal obligor, in the sum of five thousand 


collars, with one or mors suretics whose liability in the aggregate as such sureties will 
ct Least ooual the said sum. The said bond shall run to the commissioner of social welfare 


PP hin am nbaot ae ant or awmee MAaAwWeAan <~esrA wae baer a aaeae2nh nal anatblawm awet ne 2. 72 we ~ 


Yor the use of the state end to any person who may have a-cause of action against the obdlicorx 
ox said bond for any malfeasance or misfeasance in the conduct of such solicitation. Regis- 
travion or reaoreris tration when effected shall be for a period of one year, or a part thereof, 
expiring on the thirty-first day of Sugust, and may be renewed upon written evnlicotion, undcor 
outh. tn tne form prescribed hy the devertment ord the filing of the bond and the fee pre- 


Snake. 4% " ee 


scerioca nerein for additional one year periods. Annijcations for reristration and re-reristrga- 


ion ced honds, when filed with the danortment. chall become vublic records in the office of 


erm, ’ » © BER Oe i ee oe 


UAE SIO OR Ge 

Ze Coordand records, A professional fund raison ohals. 1 maintain accurate and current books 

ond necoras of his activities as such while requirod to be registered under subdivision one 

Of tts. schon. spay until st ieast three years shall have elapsed after the end of the 
etfontive period of the registration to which thoy , relate, he shall keep such books and records 


in bis_otfice available for inspection snd examinntion by the commissioner of s0cial welfare 


end/or the attorney general or their « Suiy author ined reovresentatives, 


3. Violations, Any person wno wilfully violates the provisions LLS Secvuion 


. " 
~* ao ~y ’ ee eee ee ee ee ee ~~ a 
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section 4&2 w7 ‘es Social Welfare Law was amended to read: (Chapter 346 of the Laws of 19600 
etfsective q/i 60 


"Lé2—7, Contracts to be filed and retained. All contracts entered into betyeon such pro- 
jaan? fund raisers and charitable organizations shall be in gona and a true and _cor= 
rect Cony. < of | CAc m~we oO t, ae shat) ne lL be filed v7 ied by the - ' 


Coe: as - ee a 


maviy thereto with bh the department. within nin ten days after it in alle. True and correct copies 


“- = _—ee 


of sveh_ contracts shall be kept on file in the offices of the charitable organization and 


the professional fund raiser during the term thereof end until the expiration of a period 
of threes years subsequent to the dave the solicitation of contributions provided for therein 


actually terminates. Willful violstion o: is section sh: be a misdemeanor.” 


Section 482h of the Social Welfare Law was amended to read: (Chapter 373 of the Laws of 1960 
effective 9/1/60) 


"LG2—n. Professional solicitor. 


1. Registration required. No person sha} act as_a professio na? solicitor jn the employ 


of as professions) fund raiser required to register pursuant to section four hundred eiehty-tiwvo-f 


_——~\ 
~ we ont rr, 


ee ss 


tte a tik ee “ 


a bis ervicle before he bas registered with the devortment or after the expiration or 
cancellation of such registration or any renewal thereof. Application for registr ation 
or ~ rearecistration Shall be in writ under cath, in the form prescribed by the depart 

mont, and shall be accompanied by a Pm in the sum of ten dollars. Suci regi fon or 


~~ 
re-recistration when effected shall be for a period of one year, or a part the 
iring on the thirty-first day of August, and may be renewed upon written application, 
under oath, in the form prescribed 1 by the deparyment and the payment of the fea | ‘pi reseribed 
herein,for additional one year periods, Apnlicstions for rezistration and renregistravion, 
when filed with the department, shall become mublic records jn the office of the department. 


ts Violations, A >) tS sho wiifu wiolates the provi: ns of this section is enuiity 
of a misdemeanor." 
= 2 - fA , 
1. Subdivision one of Section 483 of the Social Welfare Law was amended to read: (Chapter 346 


of the Laws of 1960 effective 7/1/60) 


« No person shall, for the purpose of soliciting contributions from persons in this state, 
32 tne name of any other person, except thet of an officer, director or trustee of the 
ritable organization by or for which contributions are solicited, without the written 


“_ na 
consent of such other person." 
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CAROLINE K, SIMON 
SECRETARY OF STATE 


ROBERT 0. STONE 
EXECUTIVE DEPUTY SECRETARY STATE OF NEW YORK 


\ A 3 

fn ERS ABRAHAM N. DAVIS 
Qt Sreaesh fi DEPUTY SECRETARY 
tee = fr 


DEPARTMENT OF STATE 
DIVISION OF CORPORATIONS 
iG4 STATE STREET 
ALBANY 14, N. Y. 


Carl Rachlin, Esq 
250 Broadway 
New York 7 N Y 


Doar Sir: 


Statement and designation by CORE,INC. is returned herewith 
for the following reasons: 


1. According to the certificate of the secretary of state 
of Ohio which you submitted the name of the corporation is CONGRESS OF 
RACIAL EQUALITY,INC. A corporation cannot qualify to do business in 
this state under a name other than the name under which it is authorized 
to do business in its home state. 


2. The certificate must have annexed thereto or endorsed thereon 
the consent of a justice of the Supreme Court of the Judicial District in 
which the office of the corporation in New York state is to be located. 


3. There must be submitted with the statement and designation 
a certificate from the secretary of state of Ohio or other public officer 
authorized to make the same certifying that the corporation is an cxisting 
corporation in the state of its incorporation. A copy of the articles of 
incorpération is not required and should not te submitted. A certificate 
from the secretary of state stating that the corporation is an existing 


corporation and in good standing is satisfactory provided there is no reference 
to the articles of incorporation since they cannot be filed with the qualifying 


Papers. 
Check for $110. is also returned herewith. 


Very truly yours, 


Mrs Caroline K Simon Seiki 
Secretary of State / getee 
by Z ind | —. 
Sol Slutsky 
Counsel 


Corporation Division 
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Certificate to be executed in its name by its Lxecutive Secretary, this 


20th day of May, 1960. 


CONGRESS OF RACIAL EQUALITY, INC. 


7 i i Serer  SECK X TAR 


STATE OF NEW YORK ) 
C F NEW YORK : 
COUNTY OF NEW YORK ) 


JAMES R. ROBINSON, being duly sworn, deposes and says that 
he is the Executive Secretary of Congress of Racial Equality, Inc., the 


corporation herein, that he has read the foregoing Certificate and knows 


the contents thereof, and that the same is true to his own knowledge, 


ctr 


except as to the matters therein stated to be alleged upon information 


f, and as to those matters he believes it to be true. 


4 5 
> 
>< 
or 
t- 
2: 
@ 


Deponent further says that the reason this verification 
is made by deponent and not by the corporation, Congress of Racial Equality, Inc., 
is because the said Congress of Racial Equality, Inc., is a corporation, 
and deponent an officer thereof, to wit, its Executive Secretary «. 
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STATEMENT AND DESIGNATION 
BY CONGRESS OF RACIAL 
EQUALITY, INC., A FOREIGN 
CORPORATION 


PURSUANT TO SECTION TWO 
HUNDRED AND TEN OF THE 
GENERAL CORPORATION LAW. 


CARL RACHLIN 
Attorney-at-Law 
280 Broadway 

New York 7, N. Y. 
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JOHN BRAUN 
ATTORNEY AT LAW 
93 STATE STREET 
ALBANY 7, NEW YORK 


TELEPHONE 5-671! 
/ / 
Kay 20, 1900. 
Carl Rachtin, Esq. 
48 Park ROW 


New York 38, New York 


Dear Carls 


Received your leffer of May 20 re CORE. The cooy of leftier 
from the Secretary of State to which you refer was not én- 
closed buf the office copy aft the Secretary's office was made 
abailable To me. 


i see you comolied with Point | re the name CORE and Poin? Il 
re approvai by a Jusfice of the Supreme Court. 


However, as you Know you did not comply wifh the express dir- 
ections of Point [Il and aoparently do-nof undersfand This 
oointe Under SecTfion 210 the Department of The Stare of New 
York does not require a certified copy of your ArTicies of 
Incorporation filed in Ohio, nor coes if want this and makes 
no provision for fhe filing and 5 ol copying of the 
Incorporation Cerfificafe. What is required and what jfney 


Pal 


want is a cerfificate from the Secretary of the State of Ohio 
to the effect that your corporation is in fact an existing 
and subsisting corporation of that State. 


The subject its covered in the provisions of Section 210 and 

iS ae regularty TO all corporations - fhousands of them 
each year = which fulfill th The requirements of foreign corpora- 
tions” lier iz0¢ to do business in This Sfafe. 


| am returning all your papers and your certified check as | 
believe you will have no difficulty in filing directly when 

you have the proper certificafe. On the other hand if after 
you have all the necessary papers efc., you still want me fo 
file directly, t shall do so and in that case return everything 
TO me. 


Very| fruly yours, 


vi, 
Joxo Braun 
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LICENSE, EFFECTIVE FROM UU Gy 1969 TO JULY 20, 1960 ; 


—_, 


hereby is granted to CONGRESS OF RACIAL QUALITY, Dic. 


S83 PARK ROW 
NEW YORK $8, NEW YOR 


to solicit money, donations of money or property, or financial assistance of any kind in the following manner: 
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This license is subject to the strict observance of ali laws of the State of New York, all ordinances of The City of 
Jew York and the regulations as on file in the Office of the Commissioncr of Welfare, particularly to the provisions oi 
Chapter 24, Section 603-11.0 of the Administrative Code of The City of New York, and it is to remain in force for the 
oeriod above stipulated, unless sooner suspended or revoked, AND IS NOT TRANSFERABLE. 

No gam wailing device or game of chance will be permitted to be used in any cause for which this 
sdwwtsww iv 5 OFGRICG. 

NO sovicitation is to be conducied in any public conveyance, on any platform, stairway, station or any 


anupuricnance of a subway or elevated a No solicitation is to be conducted by children under 
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WITHIN TEN DAYS FROM THE EXPIRATION OF THIS LICENSE, THE LICENSEE SHALL FILE WITH 
THE COMMISSIONER OF WELFARE A STATEMENT OF THE RECEIPTS AND EXPENDITURES, IN 
DETAIL, OF THE EVENT OR SOLICITATION FOR WHICH THIS LICENSE IS GRANTED. 
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See Provisions of Administrative Code on Reverse Side 


—_— 


c= 5 5 he eet oS PSU ee. 


‘Tae 


————— o~eseenee << a 
a 


Toy s 


EPO Be es 0 2 et. war es, 


LE A Th ee 


————— ET ee ee | 


_— 


Pee MELE ee Ee SS OPIATE a es 


[2s Da ws ee 2D 


This License is not valid unless it boars tho signature of the Comminsioner, a Deputy Commissioner, 


or the Cou-sel to the Depariment of Welfare. ‘2 
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\CHADSTER 24, SECTION 603-11.0 OF .&=E ADMINISTRATIVE 


CODE OF THiz CITY OF NEW YOR: 


SOLICITING OF CONTRISUTIONS IN PUBLIC 


a. it shail be unlawful for any person, organization, society, association or 
corporation or their agents or representatives to solicit money, donations oi money 
or property, or fimancial assistance of any kind upon the streets, in office or busi- 
ucss buildings, by house to house canvass, or in public places in the city, except 
upon a license issued by the commissioner of welfare and an identification card 
issued by the chairman or district chairman of any charitable drive and any such 
regulations. as hereinaiter provide Ss: ¢. an 


j ¢- 4%, 
b. Application to solicit funds for any cause whatever as provided for in this 
section shall be addressed .to the: commissioner. and such application shall contain 
the following information: | es 
il, Name and purpose of the cause for which permission .is sought. 
2. Names and addresses of the officers and directors oi the organization. 
3. Time for which permission is sought and localities and places of solicitation. 
4. Whether or not any commissions, fees, wages or emoluments are to be 
expended in connection with such solicitation. 
Such other information as the commissioner shall. require. — 
< . , o- a 


= 


cr 


- . TT diane % 


c. It shall be the duty oi the commissioner, before granting permission to 
solicit iunds or donations as provided for in this section, to compel the applicant 
to file with him a sworn statement of all moneys collected in the calendar year or 
the fiscal year of such organization, society, association or corporation previous to 
the application, the éxpenditures connected therewith, together with the names 


and addresses of.) persons receiving wages; commissions. ox emoluments and 
the amounts ‘9d expended. =. °° (SMe ee 8 ee ee el 


a. : — 
d. The commissioner may establish such regulations as he may deem neces- 
sary in effectuating the purposes and objects of this section. 


e. Licensees operating under this section shall be. com »pelled to label all col- 
lection boxes or containers used in the solicitation of funds either by appeal in 
person or the placing of receptacles for the receipt of such pu iblic contributions in 
stores, factories, shops, offices, theatres, hotels, restaurants, railway stations, ferry 
houses, or other public places, with the mame of the organization ior which the 
permit is issued, and in such conspicuous manner as the commissioner may direct. 
In addition, where the solicitation of funds is by appeal in person and where the 
solicitor receives no compensation for such solicitation, the box or container shall 
bear on it the word “volunteer” in a conspicuous place. Any solicitor receiving 
compensation for such solicitation who uses a box or container bearing the word 
“volunteer” shall be subject‘to a°fine not to exceed $100 ox, to imprisonment for a 
period not to exceed 30 days or both. 


f, Any person or persons who shall violate any oi the provisions of this sec- 
tion, upon conviction thereof, shall be punished by a fine of not more than five 
hundred dollars, or by imprisonment not exceeding ninety days, or by both. 


g. The provisions of this section shall not apply to any corporation organ- 
ized under the religious corporations law; nor to solicitation at the regular exercises 
or services of any lodge,- benevolent order or fraternity, or any branch” thereof, 
whenever “such solicitation is made at the recularly appointed meetings and reg- 
ular places of worship or exercises of such lodge, order or fraternity. 
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ASSISTANT GECRETARY OF STATE 


F. GLENN SPARKS 


FREDERICK C. LENTZ 


DAVID R. ALBAN 
CORPORATIONS 


TED W. BROWN 
SECRETARY OF STATE 
COLUMBUS i5 


June 8, 1960 


congress of Racial Equality, Inc, 
New York 38, New York 


Dear Sir: 


KATHELEEN K. HAASE 
DOUGLAS R. TRAIL 
LOIS L. LANKER 
ELECTIONS 


This office has received your letter of May 31 
with reference to obtaining a certificate of good stand- 
ing for CONCRESS OF RACIAL EQUALITY, ING 6; an Onio non- 
profit corporation having its principle place of business 
in Columbus, for use in the state of New York. 

Please be advised that before this office can 
issue a certificate of good standing for this corooration 

' it will be necessary for the organiza ation to file the first 
required statement of continued existence which should have 
been filed early in 1958. Copies of the necessarv forms 
are enclosed. ‘The executed original should be returned to 
this office for filing with the fee of ‘31.00. 


Our records indicate that the corporation was 


formed on December 16, 1948 and that its agent for 


service 


of orocess is Frank Ce Shearer, 10742 Mit. Vernon Avee , 


Columbus, Ohio. If Mr. Shearer is no longer agent 
bes enclosed subsequent appointment of 


service of process 


for 


rr 


agent forms should be utilized in avpoointing a new azen 


for service of vorocess 
to this office for filing with the fee of se O00. 


aa id the executed orig pinal ee riadl 


Upon receivt of one or both of the above docu- 
ments , this office will issue a certificate of good stand- 


ing as requested in your letter of May 31. 


Very ple yo th 


Cotes t 


tr? 


TH We BROWN 
Secretary of State 


TWD 
roe.sne 
cc: Florence Connors 


mpnelosures: 
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en 
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ubsequc..:t . Appoint ment o. Agent 


Sections 1701.07 (D), 1702.06 (D) Revised Code 


YY 


KNOW ALL MEN BY THESE PRESENTS, That 


. 
(Name of Agent) 
: 


(Street or Avenue) 


in . County, Ohio, a natural person residing in said 
(City or Village) 
county, a corporation having a business address in said county (strike phrase not applicable), being 


the county in which the principal office of 


(Name of Corporation) 


is located, is hereby appointed as the agent on whom (which) process, tax notices and demands against 


(Name of Corporation) 


may be served, to succeed ; 
: ; (Name of Former Agent) 
hereiofore appointed as agent, which appointment is hereby made pursuant to a resolution of the 


- board ot directors (trustees) passed on the day of a 
Ali previous appointments are hereby revoked. 


(Name of Corporation) 


——_— Se ee ee —" 


(President, Vice-President, Secretary, etc.) 


(Wame of Corporation) 


Gentlemen: I or ( ) 


(Name of Corporation) 
hereby accepi(s) appointment as the agent of your corporation upon whom (which) process, tax 


notices or demands may be served. 


(Signature of Agent or Name of Corporation) 


(Signature of Officer Simning and Title) 


fs i * , 4 y 
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The undersigned, being at least a majority of the incorporators of__._._._______________- 
(Name of Corporation) 


: hereby appoint , 
(Name of Agent) 


a natural person resident in the county in which the corporation has its principal office, a corporation 


: 
: naving a business address in the county in which ‘4 
(Name of Corporation) 


has its principal office (strike out phrase not applicable), upon whom (which) any process, notice or 
demand required or permitted by statute to be served upon the corporation may be served. His (Its) 


complete address is wae ’ —------ ’ 
(Street or Avenue) (City or Village) 


. County, Ohio. 


(Name of Corporation) 


— = -—”.h ‘ane 


(INCORPORATORS NAMES SHOULD BE TYPED OR PRINTED BENEATH SIGNATURES) 


, Ohio 


| sowwer 


(Name of Corporation) 


Gentlemen: I, It (strike out word not applicable) hereby accept(s) appointment as agent of your 
corporation upon whom process, tax notices or demands may be served. 


|.) Se ————— 
y (Signature of Officer Signing and Title) 


Remarks: All articles of incorporation must be accompanied by an original appointment of agent. There is no 
<< ~ filing fee for this appointment. 
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CAROLINE K. SIMON : a Ay Proj ABRAHAM N. DAVIS 
SECRETARY OF STATE PA aa Bad DEPUTY SECRETARY 


ROBERT D. STONE 
EXECUTIVE DEPUTY SECRETARY STATE OF NEW YORK 


DEPARTMENT OF STATE 
DIVISION OF CORPORATIONS 
{G4 STATE STREET 


ALBANY 1, N. Y. 
NOTICE SHOULD BE TAKEN OF CH. 112, 131 and 477, LAWS OF 1960, 


CHANGING FEES PAYABLE TO THE DEPARTMENT OF STATS, EFFECTIVE JULY 1, 1960. 


FERS APPLICABLE TO DIVISION OF CORPORATIONS 


FILING CORPORATE AND OTHER CERTIFICATES+ 


Sertificate of Incorporation (all corporations)...cccscecccccccccesee$50 
Amendment OF Restated Certificate... .ccscccscescccccccoececsesbbecccces 9 

ConsolLigm@eee and Merger... ..coccdéuesc chee bebes ¢ccebeeeeedwibececcs 20 
DiSSOLUELOM« cc cccccccccccccccescccvecccecccecsseceecessecseeseeeccece 
Certificate of Designation or. Change of Address....cccccccccccccccsee 5 
Certificnwe of Election of. TrusteG@Sicccgasecdbec cccesesecccasaummbececc:] 
Certificeaee of Joint Stock AsSOCLAULONs we cecesécccctactsccccubbbececce WU 
Statement and Designation by Foreign Corporation... .....ceccccsecceve ell 
Amendment or Surrender of Authority by Foreign Corporation.......,.-- 30 


SERVING PROCESS 


*Poreign Corporation...cccccccccccccccscccccccscccsccccccccecccccccecd 
xDomestic Corporation (action under $200 and 

Settion by municipal l ties. <cumemeensccosdewddsaemmeces..  '§ 
xDomesti# Gerporation (others)... cccccchesebabce.cctsececcceenewesc cc: 
Joint Steak Association and Business Tribe ccceccseccoscceuabetcecece LO 
Motor. Value and Aircraft...csccctwss Gibbs 6cscebebbccseribccess «SS 


CERTIFICATES ISSUED, ETC. 


Certificate as to Consolidation OF MeOrmOPs cccccccccecccccsecesooccecS WW 

Certificate as to documents on file, status of corporations, 
STeccccceccccesecceceseceecsesscoces 

Affixing @me Great Seal of the States s deecdee.cc cs 6beedes coc ebeee coce 

Reservation of Name for Change of Name...ccccccccccccccccccccccccsece 

Certified Copy (Photocopy) 50¢ per page plus 

(Furnished Copy) $1 per page plus 
Uncertified Photocopy of Filed Document, per page 050 


mM MOVVUVILYIL 


+Organization Tax on shares not included. 
#Mailing charges in excess of $2.00 to be added. 


Form 2). 
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FUNABRCIAL REPORT “eae 


of license 


To be submit 


i within 10 days after expirat: 


to DEPARTMENT OF WELFARZ, DIVISION'‘OF PUBLIC puLICITATION, | 
250 Church Street, New York 13, N.Y. | 


- | 


ee 
—— 


ew ee ee 
~ _ 


Name of Orgarl zation — 


Date 


' Address 


CORE - Congress Of Racial Squality _ 


Aucust 18.2560 


7 aq ¢ =" « © 


a ee ed 


Licenee No, 


| 
| 


: 38 Park Row, New York 38, New Yor‘: 


lin connection with 


Effectivo 


—— te te 


EXPENSES 


ohn 
tJ 
‘Is 
J 
U 


{ 
COSf Gi DOOR TO DOOR CAMPAIGN 
(Explain or reverse side or separate 


(List in detail] 


schedule) 


|_10700 _______| Fund Raising Drive in Wyo | ""°"! June 6.1960 "duly 20.195 
i Commissions No Commissions | 
Have Been Paid ;Have Been Paid | 
. | 
| RECEIPTS | 
* | 
/STREET SOLICITATION eg E 5 | 
— | . 
| INDOOR a Door to Door. 500.29 | 
Containers | pe Baeer “1 yO oe eA 
: Collection at Public Functions en 00.L/:) 
7 Rummage Sales, Thrift Shons |! 
| _Pazgaars _ aeoeaaes | | 
| PERSONAL i contributions ! 2n0 AA 
| Sale of Tickets | | 
if Sale of Advertising 4 . 
| OTHER INCOME . : | | 

: . 
‘ t J 
| TOTALS $ 1$ - 857-90 ) 
| TOTAL BoTH COLUMNS | fBBA ite 

a | : : : 
EXPENSES : | 
S | ! | : 
SALARY OR COMMISSION TO: Fund Raiser S | | 
Solicitors | | 
| “Coliectors x | +e 
OTHER SALARIES a | | 
|RENT OF PROMOTION OFFICE : 
gs ** © ** HALL OR PREMISES : : | 
ENTERTAINMENT — ti i | 
|PRINTING AND ADVERTISING 7 2 0 ; 
| POSTAGE _ melee or | 
TELEPHONE ee sale 4050 | 
|COST OF CONTAINER CAMPATCN | | an | 
Explain on reverse side or seperate schedule) ——..—-— | 


Ee a OL ONE et tt a i aay — 
: - i 


TOTAL EXPENSES 


NET !NCOME OR 


LOSS 


Cc 
*"\ 
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~ RAD .CN 
%? quueee eon Sarthe haat 


A ee — 


form M-537¢8 (Reverse] 


Rev. 7/30/57 oa wot aes A) AL 
- oe Ww , cv ar 
BALANCE AVAILABLE FOR PURPOSE RAISE S) amembttidea OO | : 
DISPOSITION OF BALANCE (£xplain in detail with. amounts): 
Public Information And, Education 3200.00 
/ f . / / | ‘ 
Administration / *¢ $100.00 : 
ie | Ae ce | 
Secial Service’Program 500.00 
i ——— / P 
/ | X j 
| —_ | T 
Py 4 VW ay 
> (mh ’ > VAG ‘\ - § ¥ 
J 4, 
: " . . 
EXPLANATION OF ITEMS ON REVERSE SIDE CF STATEMENT: 
{ 
: 
| THIS STATEMENT 1S TO BE SIGNED BY AN OFFICER OF THE ORGANI ZATION 
Name of Organization CORE - Congress Of Racial Equality a 
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~) “ ; 4 f 

(1 A 4) D " if WA i 4 f / v / pis?” 
thas tao SC SKA Flinn Tithe ALA4 { Oia se a 
- bnjnaeriake S . ie gee eve 


allows to be made, any false statement in this 
rrovided in Section 9&2-9.0 of the Adminis- 


Signature of Officer 


Any person who knowingly makes, or 
application ts subject to the penaltles 
trative Code of The City of New Yorr. 
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ai ee | > - ABRAHAM N. DAVIS 
CAROLINE K. SIMON Qh Seed DEPUTY SECRETARY 
SECRETARY OF STATE ee Bee 
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— se 
ROSERT D. STONE 
EXECUTIVE DEPUTY SECRETARY STATE OF NEW YORK 
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DIVISION OF CORPORATIONS 
464 STATE STREET 


E on aN ta 4 | nbd “7 
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August 22,1960 


Carl Rachlin, sq 
250 Broadway 
New York 7 N Y 


Dear Sir: 


Frovosed Certificate of incorporation of CORE,INC.-CONGRESS 
OF RACIAL EQUALITY ,INCORPORATED is returned herewith and you are 
advised as follows: | 


1. We cannot accept a name for a corporation which is 
the composite of two corporate names. We will accept 
any or the following names: 
CORE,INC. 
CONGRESS OF RACIAL EQUALITY , INCORPORATED 
or? 
CORZ-CONGRESS OF RACIAL EQUALITY,INC. | 


2. We are of the opinion that the purposes of the corporation 
snould be stated with greater particularity. 


ee 


3. Execution of the certificate must be acknowledged tefore : 
a Notary Public or other officer authorized to take 
acknowledgments. | 


Very truly yours, 


Mrs Caroline K Simon | 
Secretary of State 


by a : 
2 Cn<“c a, 
AOL Slutsky 
/ Counsel : 
/ Corporation Division 
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VVHE CITY OF 


NEW YORK 


DEPARTMENT OF WELFARE 


250 CHURCH STREET 
NEW YORK 13, N. Y. 


Dicsy 4-8700 


JAMES R. DUMPSON 


COMMISSIONER 
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Congress of Racial Equality 
38 Park Row 
Now York 38, Ny te 
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License No. 10700 was issuea to your organization covering door-to- 
door canvass with kits, ond the piacement of collection containers 
in New *ork City from June 6, 1960 to July 20, 1960. The financial 
statement, aubmitted after the expiration of this ic conse; indicates 
a not income cf $800 to bs used for public information and education, 
administration, and a sccial service progran. 


Vur regulations requirs that 
Orgzaniz 3 


+e UV 
income received and expens 


The amounts in 
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, after expiration of a license, all 
offices an accurate statement of all 
incurred in connection with the licenscad 
eted on your statement appear to be of 

he statement and request that anovher 

nic form This statement is to indicat 


~~ * » = a on 4 ’ al q-* oe > 
Oa’ We ats: i2ccnise ard valid a 
. 


Very truly yours, 


Dewi Cormissioner 


Louis Siiverstein 
Supervisor, Division of 
Public Solicitation 


~ op = & Gee § 


August 31, 1960 


ee re ep ger we-ang at ee 


38 PARK ROW 
NEW YORK 38, NEW YORK 
COrtlandt 7-0035 


Cari Rachlin, Esa. 
general counsel 


; 
ADVISORY COMMITTEE 


Raipn Abernat . 
Sek cgi Mr. Carl Rachlin | 
James Baidwin , 
Roger N. Salidwin 250 Broadway 
- ae a ©) . ’ | 
Aipernon UW. DIaCK New York, New York 
James -G. Carey 
Allan Knight Chaimers . 
Grenville Ciark Dear Carl: } 


Earl B. Dickerson 


Eugene &. Frazier 


Haroid Gibbons Just a note to confirm our telephone conversation 
oo this morning. The purpose of CORE is to eliminate racial 
Arthur J. Goidberg 9 ~ > ° ° ° P . ° ° 
Sidney Hollander _ and religious discrimination in the fields of public accommodation, 
——* . . . 
George M. Houser O »~iedAgewemployment, housing and voter registration through direct non- 
E. Staniey Jones = ° 
Per ea violent action. 
Will Masiow 
A. J. Muste I do hope that we can get something going with regard 
A. Philip Randolpn to A & P 


ira DeA. Reid 
Walter P. Reuther 
Jackie Robinson Best personal regards 
Arnoic M. Rose 
Lillian Smith 
Gardner Tayior f i 


Howard Thurman 


al 


Goodwin Watson 


Jerry Wurf Marvin Rich 
een ose rpahbiaeal Community Relations Director 


OFFICERS 
Charles R. Oldnam 
chairman 
Henry Hodge 
vice chairman 
Anna Hoijiden 
secretary 
i_ula A. Farmer 
treasurer 
. 
James Peck MR:me 


COREiaior editor 


regional representatives 


Gladys Harrington 
Walter Hayes 
William Larkins 


Evelyn J. Rich 
Frank Robinson 
Sierling Stuckey 
Earl L. Walter 


STAFF 
Gordon R. Carey 
tield director 
Darwin W. Bolden 

field secretary 

James T. McCain 

field secretary 

Marvin Robinson 

field secretary 

Marvin Rich 

community relations cirector 


James R. Robinson 
executive secretary 
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CARL RACHLIN 


COUNSELLOR AT LAW 
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SS eee 


2Z2SBO BROADWA Y 

NEW YORK 7, N.Y. - 
a v 
mney UNCC SSL September 2lst, 1960 WoRss S-oa 
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STANLEY D. BERNSTEIN 


eee ee eat ete need 


ie a = . 


Darwin Bolden, Esq. 
c/o CORE 

358 Park Row 

New York 38, New York 


e — =. 


Dear Darwin: 

Enclosed is the Certificate of Incorporation. 
Please have Charles Oldham sign, before a notary public. 
Since Charles is in Missouri we should have a county clerk 
out there certify as to the authority of the notary to act. 


After it comes back from Missouri, the rest 


of us can sign. 


i 9 gil 
{1} f 
CReps Ww | 


enc. CARL RACHLIN 


pry RS RIZLAS VORIS 
CITY OF NEV YORK 


L. McCARTHY 

CMMISSIONER DEPARTMENT OF WELFARE 
250 Church Street 

New York 13, N.f.. 


eI] 


October 10, 1960 


Congress of Racial Equality, Inc. 
S Park Row , \ 
New York 38, New York | 
Ni | 
A 2S, \ ay 
Gentlemen: YL r An 
: 
a: y 
On August 17, 19 60, this Devartment issued to your 
“ < & < AT _ / a) * . . * . 
organization License No, LOT61L Tor public solicitation, 


The rules and regulations of this Devartment, as printed 
the face of the license sont to you, require that a finan- 
21 statement of the receinis and exvenditures made under the 
uthority of the license be sent to this Devartmoent within toa 
ys after the expiration of the license, As yet no such statco~ 
nt ha es es reccived from your organization, 


Bm QO 
 f be fF 
0 


3 


Please transmit immcdiatoly the required statcmont on 
our enclosod form, 


Very truly yours, 


MAX I, GOLDMAN 


Director, Division of Logal Servicos 


LS:ib a Le APA | 
By Pe a4 ~<. LS = ff. mt” “T ia oe > 


Louis Silvorstein 


Form M=-537 
Rovisod 2/26/52 
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Supsrvisar, Public’ Solicitation Section 
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ITKIN, ROBERTS AND GREENBAUM 


1O3 PARK AVENUE 
NEW YORK 17, N.Y. 


LAW OFFICES 


HERBERT ITKIN MURRAY HILL 9-5432 ENA 
THOMAS L. ROBERTS > Xe thn a LONG ISLANO OFFICE 
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November 22, 1960 


arl Rachlin, Esa. 
O - 
oO Broadway 


Dear Carl: 


Please find enclosed herewith CORE'S certi- 
ficate of incorporation which I received from Darwin 
Bolden with instructions to forward to you after 
arfixing my signature in the appropriate place. 


Warmest personal he as Bee 
Very truly yours, 
ae Meee a 
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WCHARLES R. OLDHAM 
ATTORNEY AT LAW 
T22 CHESTNUT - ROOM 218 
ST. Louis 1, MiSSOURI 


CHESTNUT 11-5068 


December 13, 1960 


Carl Rachlin 
Counsellor at Law 
260 Broadway 

New York 7, New York 


this will meet the requirements. 


Very truly yours, 


Mg 2 ae i 


Charles R. Oldham 
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Enclosed please find Certificate of Incorporation to which I 
have had attatched a county clerk's certificate. JI believe that 
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ASSISTANT SECRETARY OF STATE 


QS” KATHELEEN K. HAASE 


DOUGLAS R. TRAIL 


a pe a I 


) FREDERICK C. LENTZ oui | _ LOIS L. LANKER 
| DAVID R. ALBAN TED W. BROWN =.neveees 
CORPORATIONS SECR ETARY OF STATE 


COLUMBUS: 15° 


February 10, 1961 


Carl Rachlin ae 
General Council 
Core 


38 Park low 
New fork 38, New Yor! 


HH AANA DOTCa a ' 4 “NTT AT TnNw \T 
ns CONGRESS We nRACLAL BevALIT ~J3 INU. 


Corp. #210933 


Thank you for February 6th letter. The only way a cor- 
poration such as the above can be legally dissolved, is to file 
a Certificate of Dissolution with our office along with other 
documents, a list of the requirements we are enclosing herewith. 


ae our office does have the power to cancel your 
Charter at this time for failing to file a Statement of Continued 


*2> 
Existence, as stated in your February 6th letter, and we shall be 
glad to go ahead on this basis since there would be considerable 
work for you to file dissolution parers from New York City. 


the only difference between dissolving the corporation ana 
our cancelling it, is that once a corporation is dissolved, it can 
no longer operate and it is considered dead. After our office 
cancels your charter for failure to file a statement, the members 
could reinstate the corporation at a future date by paying a 910.00 
penalty and filing a Statement of Continued Existence. 


We shall go ahead with the cancellation of this charter 
unless, we hear from you by February L5th. 


| Very truly yours, 


Shed W Brow 


TED W. BROWN 
Secretary of State 


TWB 
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unelosures: 


» 


ee tadeee 
1s 5 


CORPORATIONS 


aimee ivian 8 FLEX 6 i Set £8 LA nt 


™~ 
+ 


VY OHIO 


— ASSISTANT SECRETARY OF STATE 


oor 


FREDERICK C. LENTZ Vie D>» F. GLENN SPARKS 


DAVID R. ALBAN 
E. BOYD 
GEORGE E. RICH 


ROGERT 


ELECTIONS 


DOUGLAS R. TRAIL 
MARY JO GROTENRATH 


TED W. BROWN COLUMBUS 15 


SECRETARY OF STATE 


March 18, 1961 


General Counsel 

Congress of Racial souality 
38 Park Rd. 

New York 38, N. Y. 


a = a 


RE: CONGRESS OF RACIAL EQUALITY, INC. 
o 


Dear Mr. Rachlin: 


In reply to March 15th letter, we wish to advise that CONGRESS 
OF AACIAL ZQUALITY, INC., an Ohio non=profit corporation No. 210933 
harter was cancelled as of February 28, 1961 for failure to file a 
Statement of Continued Existence with our office. 


Please call on our office at any time we can be of service to 


VOUe 
Very truly yours, 
ee es a, 
Z Lppe VR. 
a) C/i4 i j ‘ / 
OF -- KE a P< AE 
TED W. BRQIN 
Secretary of State 
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MYLES 3B. AMEN \ 
O ee RAYMOND W. HOUSTON 
(.HAINAMAN cS TA TE OF N EVV YORK COMMISGIONGR 
"TATE &OANRD OF FOCIAL WELFARE 
; | [IDA DTMONT cm © =a = 
| “yo DEPARTMENT OF SOCIAL WELFARE 


tA 


ll dite eee 


) 4% Oy 
are Fang $s) 


Please reply to3 


« RAG / 
. “ee 1 wh Cc ; z* 
“3S a ee Gi State Ste 
*utial 
Att ~% wy YY 
—— ALODaENY y Nele 
— ou = —_ es ‘ . 
\ | 
pe | 
“wo 
ie 
Core Cane 2 2.9 2 : a 
| rhe of Racial Equality, inc. 
7. -™ f° 7 4 a 
Vwi V Carl nachlin, LSC . - ‘ J 
2ES = Ae _ - et 
~ Ne I2uGQ Wa ~ . 
4 V : Tae VT ; 
> C4 wee 4 


We hic SS Swat uaa teoe 6. ie ee = 
we nave recenuiy received imormavion vO ancscavus vwh&v You aro 2 


charitable organization oper ating in New York State and the records of 


fa’ this office indicate that your oe is' not registered under 
Article 108A of the Social Welfare Law, 


in order to maintain a com 
izations soliciting in New York 3 
| information concerning your organization's status with regard to tie 
above statute. Would you, therefore, complete tie questionnaire beiLow 

and return this entire letter to this cffice as soon as possible. 


ae * 4. fe Ta a Po? 7 e “we peed 

ete record at this Office, of organ= 

+. os <. - al ~ 7 - _ » = 7. - - an) 7 * « On, ae de “a on “> 
Var oO WC WOULG Lt aro vO ac.V SG 2 OW a us Wsse 


DSRNA EIX ANTHONY CAGLIOSTRO 
Chief, Charities Registration 


| ry We are exeLips from registering for we are a religious 
: organization. 

: We need not register as we co not receive any contri- 
butions or solicit, or intend to solicit, contributions 
in Now York State. 


ar 
= 


We are exempt fron registering ag we are an educational 
institution reporting to the New York State Education 


2 


YY we 


: Department ve 


C3 


We need not register because 


ae ("xplain) 


; 
‘ ft 


?} Please send us registration forms so that we may register. 


a (Signature of officer of organiza- 
tion and title) 
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CORE New York Incorporation Date: 


June 19, 1961 
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August 24, 1961 


Wo: Carl Rachlin 


From: James Farmer 


At present CORE pays New York City sales taxes. It is my under- 
standing that the Comptrollers Office of the City of New York 
can waive sales taxes fer any non-profit organization and that 
organization need not be tax esempt. If CORE were exempted fron 
the payment of sales taxes it might save us over five or six 
thousand dollars a year. Can you handle this? 


It is also my understanding that voluntary non-profit organi- 
zations are entitled to cheaper postal rates. This might save 
us a substantial amount of money as the volume of our mail keeps 


increasing. Can you investigate this for us as well? 
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Such a new organization would need a new Board of Directors, an 
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November 27, 1963 


+ , | * +e 
Viadeck and Elias Se Lg IN 
Counsellors at Law 9 
Aor 9 ~ < , 
<oU Broadway go ee 
aT. ; ie. > ae Pe 
NCW York FF Nele 
eye TTA SOL ‘ ’ 
Ay dal’ e.: 
sates pS 
Dear Sirs: es 
Thank you for your letter dated October 31, 1963, We regret the delay 
in replying but had hoped that the required forms for registering under 
Public Act No. 551 governing solicitation of charitable funds would be bask 


~ 
from the printer, Unfortunately, this is not the case. 


As soon as the necessary forms are received in this office, we will 
mail them out to you, 


Sincerely yours, 
—F ; Sg ; 
y ee f \ kg 
FRANCIS X. CONLON, Chief 
[rs Charities Registration Bureau 
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Dear Sir: 


Annual Report — Charitable Organizations -— Form W—58 


Section 17-2lg of the General Statutes, Chapter 299, requires that your 
organization file with us annually on Form W-58 (Annual Report — Chari- 
table Organizations) or Form W-56 (Short Form - Charitable Organizations) 
a financial report signed by the president, or other authorized officer, 
and chief fiscal offieer, If Form W-58 is used, it must be accompanied 
oy the opinion of an independent public accountant. 


Your report is due at this office no later than Marck 31, 1964. 


\f Ps (ha, 
FXC:rs Chief, Charities Registration 


(3 SENATE BILL NO, 528. 
PUBLIC ACT NO, 551 


“AN ACT CONCERNING SOLICITATION CF 
CHARITABLE FUNDS. 


Bo it enacted by tho Senato and House of Ropresentatives in Goncoral Assombly 
convonod: 


SECTION 1. This act shall bo known and may be cited as "Solicitation of 
Charitablo Funds Act,” 


SEC. 2, As used in this act, (1) "charitable organization” moans any 
benevolont, oducational, philanthropic, humano, patriotic or cloomosynary 
person or ono holding itself out to bo a charitable organization or ono 
which has roccived a tax oxemption from tho United States govornmont or 
any stato or municipality by reason of its charitablo naturo or any por- 
on, other than a professional fund-raising counsel or profossional sol- 
itor, who solicits or obtains contributions solicited from tho public 
r charitable purposes, A chapter, branch area office or similar affil- 
to in this stato of a charitablo organization which has its principal 


sions hereof; (2) "contributions" mcans the promise or grant of any moncy 
or property or anything of valuc oxcept payments by members of an organ- 
ization for membership fees, ducs, fines or assessments or for servicos 
rondered to individual members if membership in such organizations confers 


vises or exercises control’ over policy, fund-raising and expenditures; or 
ssists or advises one or more chapters, branches or affiliates in this 


tty 
thom; (6) "professional fund-raising counsel" means my person who, for a 
ch 


tion with soliciting contributions for or on behalf of any charitable organ- 
ization but who actually solicits no contributions as a part of such services. 
4 dona fide salaried officer or regular, nontemporary employee of a charitable 
organization maintaining a permanent establishment within the state shall not 
be deemed to be a professional fund-raising counsel; (7) "professional sol- 
icitor" means any person who is retained for a financial or other considera- 
tion, whether on a percentage or other basis, by a charitable organization 

or any person who acts on behalf of a charitable organization to solicit 
contributions directly or in the form of payment for goods or services in 

this state for charitable purposes whether such solicitation is done indivi- 
dually or through the agents, servants or employees of any such pergon or 
through agents, :servants or employees specially recruited for a charitable 
solicitation on the payroll of a charitable organization who are engaged in 
the solicitation of contributions under the direction of such person, A bona 
fide salaried officer or regular, nontemporary employee of a charitable organ- 
ization maintaining a permanent establishment within the state shall not be > 
deemed to be a professional solicitor, No attorney, investment counselor or 
banker who advises an individual corporation or association to mako a chari- 
table contribution shall be deemed, as the result of such advice, to be a 
professional fund-raising counsel or a professional solicitor, 


\» SENATE BILL NO. 528. 


siC,. 3. Every charitable organization, except those granted exemption in 
section 4 of this act, which intends to solicit contributions from persons 

in this state or have funds solicited on its behalf by other charitable organ- 

aZations shall, prior to any solicitation, file a registration statement with 

the department upon prescribed forms, which shall be refiled in the next and 
each following year in which such charitable organization is engaged in sol- 
icitation activities, The president, chairman or principal officer of such 

: charitable organization shall file the statements required under this act, 

: Such statements shall be sworn to and shall contain the following informa- 
tion: (1) The name of the organization ond the purpose for which it was 
organized; (2) the address of the organization and the address of any off 
in this state cr, if the organization does not maintain on office, th 
and address of the person having custody of its financial records; ( 
names and addresses of any chapters, branches or affiliates in this state 
(4) the place where and the date when the organization was legally established, 
the form of its organization ond its tax exempt status or its tax status; (5) 
the names and addresses of the officers, directors and trustees and the prin- 
cipal salaried executive staff officers; (6) a copy of the balance sheet and 
income and expense statement for the organization's immediate preceding fis- 
cal year audited by an independent public accountant; (7) whether the organ- 

ization intends to solicit contributions from the public; ($) whether the 

organization is authorized by any other governmental authority to solicit 
ontributions and whether it is or has ever been enjoined by any court from 
oliciting contributions; (9) the purpose or purposes for which the contri- 
utions to be solicited shall be used; (10) the name or names under which it 
ntends to solicit contributions; (11) the names of the individuals or off- 
icers of the organization who shall have final responsibility for the custody 

? the contributions; (12) the names of the individuals or officers of the 

rganization responsible for the final distribution of the contributions. 
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it 
olidated form to the department, The registration forms and any other docu- 

| ments prescribed by the department shall be signed by my two authorized 

| officers, including the chief fiscal officer, of the charitable organization 

| and shall be verified under oath, Every charitable organization except those 

granted exemption under section 4 of this act shall pay a registration fee of 

ten dollars, Every charitable organization having one or more chapters, 

| i branches or affiliates in this state shall pay a single registration fee. 


SEC. 4. (a) The following persons shall not be required to file an annual 
registration statement with the department: (1) Religious organizations, re~ 
ligious societies md institutions affiliated therewith which are under the 
supervision or control thereof when solicitation is confined to members, 
families of members, corporations, fowmdnations, trustees or employees of such 
organizations; (2) parent-teacher associations and educational institutions, 
the curriculums of which is whole or in part are registered or approved by 
the state department of education either directly or by acceptance of accredi- 
2 tation by an accrediting body recognized by said department; (3) persons re- 
questing contributions for the relief of any individual specified by name at 
the time of the solicitation when all of the contributions collected, with- 

out any deductions whatsoover, are turned over to the named bonoficiary for 
his usc; (4) charitable organizations which do not intend to solicit and ; 
receive, and do not actually raise or receive, contributions from the public 
in excess of two thousand dollars during a calendar year or do not receive 
contributions from more than ten persons during a calendar year, if all of 


form | 
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heir functions , including fund-raising activities, are carried on by persons 
-ho are unpaid for their services and if no part of their assets oF income 
inures to the benefit or is paid to any officer or member y provided; if the 
contributions raised from the public, whether or not nll is received by any 
aharitable organization during any calendar year, $s in excess of two thou~ 


sand dollars, it shall, within thirty days after the date it shall have 


received total contributions in excess OF +1 thousand dollars ; register 
nonprof it and 


with and report toe the Aepartment as required by this act; (5) 
charitable hospitals ; (6) public Libraries; (7) organizations which solicit 
only from their own memberships 5 ($) persons soliciting contributions solely 
from corporations or charitable foundations ; (9) foundations oF associations — 
exclusively for the benefit of religious organizations » educational snstitu- 
tions, nonprofit or charitable hospitals and public Libraries 5 (10) volunteer 
fire companics s (pb) All persons otherwise meeting the definition of chari- 
table organization as contained in this act but who are exempted under tne 
provisions of this section shall submit, on forms to be prescribed by the 
department, the name ang address and the purpose oF tho orgonization and o 
statement setting forth the renson for the exemption to the department. 


Such exempted organization shall not be required to pay 4 registration fece 


SEC. 5. (a) No charitable organization subject to the provisions of this 
act shall pay or sEres to pay to a professional solicitor or sts agents, 
servants or employees; Including agents; servants or employees assigned %o 
work under the airection of a professional solicitor, in the aggregate Oo. 
total amount in excess of fifteen per cent of the total moncy® » pledges oF 
other property raised or received by reason of any solicitation activities 
or campaigns, including reinbursement for expenses incurred. (o>) For | 
purposes of this section, the total moneys » funds, pledges or other property 
raised or received shall be computed by first deducting theref rom the actual 


cost +o the charitable organization or professional solicitor of goods sold 
or services provided to the public in connection with the soliciting of 
al fund-raising coun- 


contributions. (c) Every contract between o profession 

sel ond a charitable organization and every contract or a written statement 
of the nature of the arrangement to prevail sn the absence of a contract 
between 3 professional solicitor and a charitable organization subject to 
this act shdll be Filed with the welfare commi sioner within ten days after 
such contract or written arrangement is eoncluded. Tf this eontract or 
arrangement with a professional solicitor does not provide for compensation 


on a percentage basis, the commissioner shall examine the contract to ascer= 


tain whether the compensation to be paid in such circumstances 4g Likely to 


exceed fifteen per cent of the total moncys » 
or received as a result of the contract or arrangement » Tf the reasonable 


| probabilities are that the compensation will exceed such fifteen per cent, 
+he commissioner shall disapprove such contract within ten days after its 


filing. No charitable organization oF professional solicitor shall carry 


out or exccute 4 disapproved contract or receive or perform services or 
ty to a dis~ 


receive payments pursuant to a disapproved contract. Any par 
approved contract shall upon request be given © hearing before the depart= 


ment within fifteen days « 


SEC. 6, No charitable organization subject to this act shall solicit 


fynds from the public except for charitable purposes « 


src. 7. (a) No person shall act as 4 professional fund-raising counsel 


or professionel solicitor for © charitable organization subject to the pro- 


visions of this act unless he has first registered with the department. 
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Applications for such registration shall be in writing under oath or affirmation 
in the form prescribed by the department and shall contain such information as 
the department may require. The application for registration by a professional 
fund-raising counsel or professional solicitor shallte accompanied by an annual 
fee in the sum of fifty dollars, A partnership or corporation which is a pro- 
fessional fund-raising counsel or professional solicitor may register for and 
pay a single fee on behalf of all its members, officers, agents and employees, 
provided the names of all employees of either professional fund-raising cousel 
as a firm and all professional solicitors, their agents, servants or employees 
recruited to work under the direction of a professional solicitor shail be list- 
ed in tho application. (b) The applicant shall, at the time of making appli- 
cation, file with and have approved by the department a bond in which the appli- 
cant shall be the principal obligor in the sum of ten thousand dollars with one 
or more sureties satisfactory to the department whose liability in the aggre~ 
gate shall at least equal said sum, Said bond shall run to the department for 
the use of the state and to any person who may have a cause of action against 
the obligor of said bond for any malfeasance or misfeance in the conduct of 
solicitation activities, A partnership or corporation which is a professional 
fund-raising counsel or professional solicitor may file a consolidated bond on 
behalf of all its members, officers and employees. (c) Each registration shall 
be valid for a period of one year or a part thereof and may be renewed for addi- 
tional one-year periods upon written application under oath in the form pre~ 
scribed by the department and containing such information as it may require and 
the filing of the bond and the fee prescribed herein. (a) The welfare commis- 
sioner or his deputy shall examine each application and, if he finds it to be 
in conformity with the requirements of this act and all relevant rules and 
reguletions and the registrant to have complied with the requirements of this 
act and allrelevant rules and regulations, he shall epprove the registration. 
fny applicant who is denied approved registration may within fifteen days from 
te 


the date of notification of such denial request in writing a hearing before 
the department which hearing shall be held within fifteen days from the date ol 
the request, | 


SEC, & Registration, statements and applications, reports, professional 
fund-raising counsel contracts or professional solicitor contracts and all 
other documents and information required to be filed under this act or by the 
department shall be public records in the office of the department and shall be 
open to the general public for inspection at such time and under such conditions 
as the department may prescribe, 


SEC. 9. Every charitable organization subject to the provisions of this act 
shall, in accordance with the rules and regulations prescribed by the department, 
keep true fiscal records as to such activities in Connecticut as may be covered 
by this act in such form as will enable it or him accurately to provide the 
information required by this act. Upon demand such records shall be made avail- 
able to the department for inspection, Such records shall be retained for a 
period of at least three years after the end of the period of registration to 
which they relate, Bi 


SEV. 10, ‘dhe: -tment may enter into reciprocal agreements with the appro- 
priate authority of any other state for the purpose of exchanging information 
with respect to charitable organizations, professional fund-raising counsel and 
professional solicitors, Pursuant to such agreements the dopartment may accopt 
information filed by a charitable organization with the appropriate authority 
of another state in lieu of the information required to be filed by the chari- 
table organization in accordance with the provisions of this act if such informa=- 
tion is substantially similar to the information required under this act, 


(1) ENATE BILL NO. 528, 
SEC. li. (a) No charitable organization, professional fund-raising counsel 
ional solicitor subject to the provisions of this act shall use or 
t the fact of registration so as to lead the public to believe that such 
ration in any manner constitutes an endorsement or approval by the state. 
No person shall, in connection with the solicitation of contributions for 
the sale of goods or services of a person other than a charitable organiza- 
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ch solicitation or sale will be used for charitable purposes if such is nov 

e fact. (c) No person shall in connection with the solicitation of contri- 

clons or the sale of goods or services for charitable purposes represent to 

lead any one by any manner, means, practice or device whatsoever to believe 
any other person sponsors or endorses such solicitation of contributions, 
of goods or services for charitable purposes or a charitable organization 


his name for these purposes, Any member of a board of Cirectors or trustees 
itable organization or any other person who has agreed either to serve 
or tO participate in any voluntary capacity in the campaign shall be ceemed 
thereby to have given his consent to the use cof his name in connection with the 
progress of such campaign. (4) No person shall make any representation that he 
1S soliciting contributions for or on behalf of a charitable organization or 
nail use or display eny emblem, device or vrinted matter belonging to or 
ciated with a charitable organization for the purpose of soliciting or 
ucing the contribution of funds from the public without first being author= 
d in writing to do so by the charitable organization, (e) No professional 
icitor shall solicit in the name of or on behalf of any charitable organ- 
tion unless such solicitor has (1) written authorization of two officers of 
h organization, a copy of which shall be filed with the department. Such 
adn 
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uc 
itten authorization shall bear the signature of the solicitor and shall ex- 
sly state on its face the period for which it is valid, which shall not 
exceed one year from the date issued; (2) such authorization with him when 
making solicitations and exhibits the same on request to persons solicited or 


police officers or agents of the department, 
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SEC, 12, Any charitable organization or vrofessional fund-raising counsel 
professional solicitor having its principal place of business without the 
ate or organized under and by virtue of the laws of a foreign state which 
licits contributions from people in this state subject to this act shall be 
inject to the provisions of this act and shall be deemed to have irrevocably 
ppointed the welfare commissioner as its agent upon whom may be served any 
ummons, subpoena duces tecum or other process directed to such charitable 
nization or any partner, principal officer or director thereof, profess- 
ional fund-raising counsel or professional solicitor in any action or pro~ 
ceeding brought under the provisions of this act. Service of such process 
upon the commissioner shall be made by personally delivering to and leaving 
with him a copy thereof at the office of said commissioner in Hartford and 
such service shall be sufficient service, provided notice of such service and 
a copy of such process shall be forthwith sent by said commissioner to such 
charitable organization or professional fund-raising counsel or professional 
solicitor by registered mail, with return receipt requested, at its or his 
office as set forth in the registration form required to be filed in the 
department pursuant to this act or in default of tho filing of such form at 
the last address known to said commissioner, 
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SEC. 13. (a) If any registered charitable organization, professional fund- 
raising counsel or professional solicitor fails to file any registration appli- 
cation or statement, annual report or other information required to be filed by 
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the department under this act, the department shall notify the delinquent chari- 
table organization, profession 1al fund-ra ising counsel or professional solicitor 
by mailing a notice by registered mail to its last-known address, If the re- 

quired registration application or statement, annual report or other information 
is not filed within two weeks after the formal notification of receipt of such 


novice, the department may cancel or suspend the registration of such delinquent 
charitable organization, (b) The department, upon its own motion or upon conm- 
plaint of any person, may investigate any charitable or ganization and any pro- 
fessional fund-raising counsel or professionas solicitor to determine whether 
such charitable organization, professional fund-raising counsel or professional 
solicitor has violated the provisions of this act or has filed any application 
required under this act which contains false or misleading information, If the 
department finds that eny information contained in an application is panda or 
misleading or that a registrant wder this act has violated the act, it ma 


suspend or cancel the registration, (c) The registration of any charitabl 
cganization, professional fund- -raising counsel or professional solicitor + hich 
or who knowingly makes a false sta tement in any registration application or 
statement, annual report or other information required to be Piled by the de- 
partment or this act shall be revoked by the department. (a) Any person who 
violates any provision of this act or who wilfully and knowingly gives false 
or incorrect information to the department in filing statements or reports re- 
quired by this act, whether such report or Rader ans is verified or not, shall 
os Fined not more then one thousand dollars or imprisoned not more than one 
year or both, (e) Whenever any prosecuting attorney of the circuit court has 
cason to believe that any charitable org iy foe rpm orofessional fund-raising 
phon seme! or professional solicitor is operating in violation of the provisions 
of this act or has knowingly and wilfully made any false statement in ony reg- 
istration application or statement, report or other information required to be 
filed by this act, or whenever a charitable organization has failed to file a 
registration statement required by this act, or whenever there is employed or 
is about to be employed in any solicitation or collection of contributions 
for a wrageainss organization any device , scheme or artifice to defraud or to 


obtain money or property by means of any false pretense, representation or 
promise, or whenever any of the principal officers of any charitable organ- 
ization have refused or failed after notice to produce any records of such 


organization, or whenever the funds raised by solicitation activities aré 

not devoted or will not be devoted to the charitable purposes of the chari- 

table orranization, in addition to all other actions authorized by lav, such 
rosecuting attorney may bring an action in the name of the state against 

such charitable organization and its officers, such professional fund-raising 
counsel or professional solicitor or any other person who has violated this 

act or who has participated or is about to participate in any solicitation 

or collection by employing any device, scheme, artifice, false representation 
or promise, to defraud or obtain money or other property, to enjoin such chari- 
table organization or professional fund-raising counsel or professional solici- 
tor or other person from continuing such violation, solicitation or collection 
or engaging therein or doing any acts in furtherance thereof and for such other 

relief as to the court seems appropriate, 


SEC. 14. All fees and fines shall be paid to the state treasurer and shall 
be appropriated to the welfare department for the administration and enforce- 
ment of this act, 


SEC. 15, Section 53-345 of the 1961 supploment to the goneral statutes is 
repealed, 
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effect January 1, 1964. 


Legislative Commissioner, 


Clierk of the Senate, 
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Clerk of the House, 


Governor. 
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e ei COUNSELLORS AT LAW 
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STEPHEN C. VLADECK | ED 

SYLVAN H. ELIAS AMM) + “\ f WORTH 2-5105 
JUDITH P. VLADECK Fy / \ , 7 a ee 
aan - j ' ' j Sf * oa 1 ¢ ~~ | 
: CARL RACHLIN / 4 | \ mie, Jan Ua Py 10, 1904 
WILBUR DANIELS Fs gf : 
. SHELDON ENGELHARD Bs Lt 
: 
: hy 4 , "th fy <—_ ’ 3 . 7 q a - 
: Miss Clora Coleman, Assistant secretary 

CNaAnonaocdce - D .—a7 Gaia 14+ 

Congress Of Racial Squality by 


-) 38 Park Row 
| ~ New York 38, New York 


I am enclosing herewith a Corporate Resolution which must be 

sisned by you. There is a dDlank, indicated by a check in tNe 
margin, which I would appreciate your filling in. After you 
have signed the Resolution, please return it to me. 


enc. CAROL RUBIN 
Secretary to Carl Rachlin 
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NEW YORK 7, N. Y. 
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STEPHEN C. VLADECK \ 
SYLVAN H. ELIAS WORTH 2-5105 


JUDITH P. VLADECK 


CARL RACHLIN 
WILBUR DANIELS January 23, 1964 


SHELDON ENGELHARD 


£ Racial Equality 


Re: Chapter Incorporation 


thought i might put the results of my considering the problem 


j 
of -neorporating chapters into writing, before our meeting next week 
so that you may “review the matter in your mind. I have discussed 
this with some chapter people to find out what is in their expectat?7.ons 
by incorporating; and also with some orf the chapter Lawyers. 


Previously L have expressed to you in one of our letters on 
this subject my doubts as to the advisability of incorporating. Upon 
further reflection my doubts have become more firm. 


1. While incorporating limits Liability, any person who partic- 
pates im a demonstration can be personally liable. In addition, any 
Sndividual who authorized such action may be liable, as well as any 
one who ratified it. : 


2. Should a representative of CORE, officer, official, etc. 
ar and participate in an activity, despite the local incorporation, 
is a good chance CORE nationally would be responsible also. 


3. My fears concerning chapter incorporation have been in- 
creased as a result of the kind of problem in Los Angeles. If there 
had been a corporation at that time we might easily have been involved 
in a nasty Court fight for control of the Corporation and the name. 
Zach state supervises its corporations and despite any effort on our 
part, it could easily end unpleasantly in court with a tug of war. 


4. There is a suggestion I do make on incorporation however. 
in discussing the matter with the Los Angeles people, it developed 
chat they might want to rent a car or sign a lease on an office or 
conduct other business matters. ; 


Accordingly for this kind of purpose, there is an advantage 
to incorporating; but the corporation taking the lease should have 
no other author ity but making a lease, renting a car, etc. and it 
should not have the Core name. if this is done , they can conduct 
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business affairs, but we will control, as much as possible, the 
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These are tay sug¢estions. 
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January 29, 1964 


arl Rachlin, Esq. 
of. e¢ , 
2 Vi€ SU h6%h Street f i) Ap 


L am returning the form unsigned as 
no papers showing the form of the corporation 


ere sent; I have had no record of any meetings 
of the corppwvations; nor was anything said about 


sny rights, consideration, etc. 


A full explanation in writing would 
be the least courtesy I would expect. 
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January 30, 1964 


I hereby resign as a director of CORE - Congress 
of Racial Equality, Inc., effective the date above 


ment loned,. 


~— 


So —- 


a MPP 


Te yo 


. ” > 
_ * —@ ° . 
= 
~~ “+ «—-« 
er 
: 
' 

—se oe & . 

co _ —<-* ~—F «© 
oo 
~* ‘ ‘ 

~~? © _ + 
. _ == £&§ & © 


> 
_ 7 yee 
wt we ee ae Of oe ad 
- 
. = - 
- oe -_ cad > al 
-? ~ @ atk" = ee* ~~ 
> (> hed 
. % * . . : 
o- °* = > > 
. c * 
~ o” ad ,* . . 7 
~ oe ~~" Ge © & abe ee 
“ » & 
._“ . ~ > “~ Z 
¢ : 
Sse = «oe eo ee ¥ < we 
— ~~" &« > "* Pe as 
~e oe tebe _— ia 


el 
. 1% ~ 3 . = 


wm 6 bod uo ae — oy v 


*-- 


- 


" A “ ~~, ‘ ye yor ons ” 
CAR oer ow hb de5 LSS 


- 
r 
’ 
. 
Sl 
- 
3 
7 
. / ay A 4 
ore oso ae F ’ , ‘ . ‘~ ‘ 7 
» 5 > we! Seo Me et ea ‘ 
we : =F < — ~— & “ « , o - of ~~ * ~ > es 2 
: 
- ? Ms «™ > o 
7 ~~ = . " P : ' ; , 
‘ ‘ ." 4 ‘ ae fe- ~~ & 
. ve. y* ‘ ™ . . +. eo = ~~ . o~ * = . 
-—-+~+¢ wS* Ve S&S — we oo 4 a _ Ne —- ) ‘ of d . 
* 
7 
ad ——. 4 ‘ ‘ - | 
. — _—s ‘ . 2 | | ‘ ; | 
: \ ~ 
~~ ao we WO UO fee W «A - ee ee ~ oem a; — + > + 
7 

7 

| 

: 

- 

- 

+ > . eek nw | ed ee 0 ed Ss Ee 8 ee Ot ol Oe thet ip en 0 be hee te ti ee owe we : 

, ; 

’ i & " 

‘ 7 

7 & / os G&D a te “Se Oe” ee ees of & 

; 

= 

| 

a 

. 
‘ 
f 
; 
' 
> 
& 
; 
7 5 
: 
. 


PB Ol tl I A = ee 


‘ » . 
> 
’ 
a | - ae? - ~~ - # 
~% 7 » ~ ie he -~ ; . 
a se ae > a= 9 dhe wt */* 
¥ -™ -- ct 7 ° 
@ ‘ 7 —* a ; on -, ~~ ~ -_ 
’ ‘ . & / tw “et oe is | aus Leu waa 
P » 
al me. i Bes ne - oe -_ ~«- + 
i’ C.% " 
._- ~~ a «- ane i Yo &’o VO we bile 
} 
.-~ . ae «-*s 
-? ~e* e o 
5 : ‘ 
oe we Vd am Sur & el -*@ ~~ © 
} ay . ee nn 
; ; ; ae. * Bes ».*e 2 
; . io se @ ae a som’? eee @ 
; a] . . > ™ “ . ° =. > s 
- ° <t?° » « ‘e . ~ « - . : A oe oad 
. ¢ —_ oe a —- ae o? wit Sot Le AS - ” Vo ~ —_ & “ + — —2 ow he Se a | > ~~ or Net We ot 3 om 2 vu & nw / : - 
° > 4 . : , + > a) . s @ « e- 
* . ; “- ™ 7 — _ > _ -* : . . : pon, ‘ * all . : a. _ . "> pt 
‘ ‘ ' ‘ ; : 7 
~— es ee ee ~~ ae 4 - na ee « A tae “1 ae eR i et ~~ ae ee ote er ee 3 aa & ~*~ 
" y - 
; on . ‘ - » a Cree oe 
- . ad -* 2. . a . - a . , 3 7 a . ... . : -f- « ~- o ; . . ° in 
' ’ a ’ ’ , ° ‘ . ” : . : 
, + cle Ye * F ar wa. ¢ ’ oT ee ee 2 a : J ' > ft? wa & = Na oe ee obs 4 “ew Oe \ Wet Ne wows py 
a x 
™ - -— = ©? . - oe “ . cc: ”“~ — _ , 
‘ *3 “ - 4 - . . 7S » To 4 ' °° . : . “ . ie —_ a ha . " 
. ~~ ue“ = ev @ + wee @ Was «” J + —_ J 7 -* © = © 7) a oe ate ee el we ~~“ w ee 8 @ S74 oe .- >‘ 
> 
° J ww 
- ' . a o 7 ° j 
d - : : ( = " ~ . ~- . e ; . P 
—  - 7) j ~~ att & & te? cw Vd —e eow oe ~~ en A — Ve 
. Pad 
. . ‘ -_ P : re . J - 
™ -. .* ~ - ™ 2 - oo . » ~ ° > 
‘ ; 4 cue aed SO ee whe & OO ~%./ ao an Ne Se oe Set ee See 
. e- a > “" _, . 
. °* » © _ - :  -.. _ ~ 
° 4 Ss ‘ ; ao oe te le 4. Viw ww se ee \ fees + 
*% ow . ” » a . ' *% 
e P : om Om qa ° eo." ss * . ~S, ar “> 7 J . * ae > 
" a 4 ws ot - ba? oe de ee ee ‘we ae — ~~ ete * > 
- 
- °. .* _ “ - ~ " . 
" : J”, © is + »* > , om wy oe, © -% . ~4 ‘”* aye, eve > - : » : a“, Pr es oy, 4 » © ° »” 
~~" JS WS te & oer J es oe Ss i= ~~. — > ~— 7 i-— tal —=tuvum te deo “oe a ad a kh dws, > 
- - Sal 
Vrreete Gf oaee ey emton 
OS Nuc J bode fe ode * Se 9 
. A i -~ A mom een 
‘ » | . 
’ sana < ~~ te a 
o aoe . | Fan ~ -. . : 
. ; x Te oes Leh’ a) @ Dee Ox Tames 
oo we Ge New Se’ oe bd wes, — =? oJ ,™ > stn Ww } A ae 
. e i . . ad = 
>} -— .* _/~ +o = Linc 
Ye ied A i} bees dnd ay north chee whe te 3 ai @ . 
' 
. . 3° » dee ie hae ~~ £4 7) @> 
‘ — ~*~ : &. ../ * w= “» . ? 
ee ee ee ee 
: 
* 
eehahiiveds 
ra 5 ; 
“* f ‘ ’ ‘ . , 
‘ ) \ » ‘ . ; *» 
“ .¥ _— ' 


- . 

’ , a ‘ - 
, . . ‘ . , . ; 7 
; > . _ » \ } A, , ‘ P 

“py mn “ me , & ys - - v J’ 
a ~ “a 3 ? al ** , Sf . 4 
we Oo o> v , A“ 
* 
O\d x“ ae . ¢ 


“5 - 
" 
- 
. : 7 ~ ” * “ — eee we 
3; -~-n 7 y o — 
. 7 : 
>] we \ ~ 
r 
2 ¥ ” 
“ - e 4 ~ 
a 
- = = 
~ 
- ~~ oT - - ad 
°* 
— 
e<; 
— 
—- = a . 
Z . 
"> - 
, _ ~ —_ 
. © 
. se - * 
7 
— ~ 
- 
* 
; , 
s a 
~~ 
' 
’ 
‘ ; 
: 
; 
J 
fenen ld ZS ' 
jor; 


wages, CECCK WICH | Tf you want re- 
| s | | 25¢ shows towhom, | stricted deliv- 
Se rao whon, and address ory, check here 
it ow oi where dolivered | | 
“s.vere 


TO Oe 


50¢ fee 


FILES ADDITIONAL TO 20¢ FEE 


+ al 1 
~ oe 
~ J - ? . 
= > 
2 e o om 
A a 
a y Ces 
© 7 
« S ~ 4 ae - ¢ weed 
‘ ° ’ 
5 
, 
+ . . ad 
ww « 4 oo * & ee t. eS 
— , ' 
- 
> 
“ - ; ~ * an tof € 
e bad e ’ 
. . 
= 
a | ‘ ~~ ¢ a 
, 
“> wre a w+ be 
© > 
a 
a 7 


POSTMARK 
OR DATE 


POD Form 3800 CAUTION—NOT FOR 
ec. 196 INTERNATIONAL NAIL 


(See other side) 


ae ee eee 
— re 


an ee — 


A CITE ne ” 


—— eee 


— <—- 


jo \e’ de & 


ms 


7 - ~~ » 
ait | , _* —. . ~ ver . o? * , 


ON he 


, (See other side) 


. or 
’ ’ ’ ~ s* 
. ~~ - wv _—- ae + * —_ ws 
. _ e ™ : . , “ ~ . 
+ ole . - e. © »* a Tee - -* . ~ “- -— ~ (=< > ‘tT am £ « a. “sy =~ > 
tw? 0? — . oe ee” “et — + ew - & & tie wa v« -—- ow Fe _- > ot oe om A ¢- we 8 6 et SE hes 
-~ — a of a . eon * ~ . ) e . ~_— 
7 - “ : : "« 7 - - - _- . : : - , ' @ 
" ; : : : J e i. : , . 
be te wet eo We ea chew tt La & ee AD ww - - .* ea" ——" .* » ~~ C.-2 ete Se a Ss ~~ > — = + ~~ & 
oe Py ~ “% ~~ _ - wre Om « * 
. - ‘ ‘ F : 4, »? + ~ . er? : , ; 
Rou & ; \ a Nor let ee = (ee ee — = - « owe -~ — + — Ss & > = ~~ LJ. - 2 
” of _ 
; ~ . = ’ ° 
= - = “ «& - > * . . , - . ‘ 1 + = : » : = . on = = - . 
7 : \ " 
inves OO oe & tw t ) & ius oF a tai as & _@ o-%e. ) . J —_— & > ot an wae _ an es ws & i bates Yid KS eo tes 
. 
eo = . : ~. 
* -_. . «+ ° . 
" . ’ 
v. —a v7? ==. abe he . + ea _ i «+ 
. . ” a) bad . = 
- - Ve = ae | mo ” - . - Ss 
. - . . -, ~ 
— »*-« = 
oy : 
. - * ae he we & & ‘ ew _ me” o 
; _ > . «% 
. » «ta ad. Yod & San & a ‘- — ve . - ad 
. . a 
mn ° - ** J] " n~ 2 on 
Pfs “eS tnd. 1a mee siecg wmeste me ever Se FD OS 1 Tce 
. ~* & = ‘et ole > ee ee oe ~~ a eee - —— a eae ee ee ae ee =“ & «+ fi. we ee hb, 
€ “” 
A - . > ; 7 . i« _ a ._ - "“* « 
. “ ~~ * i ee = \ © ve > 
— a » 
,F — a a | o- «© J 
7 ‘ : : +s 
4 > ~ o - ~~ we © ene alte oe * 
+. + -~ a” “4 ", 
: ‘ ROR OOPS my -—- ay ry ©, = 
; ; 
dn die Yd ae & aed Sad 4 AH Ge de wer 7 ee Va a\ we \ +k Ge 
‘ . ~ “ - 
-*. - . ee | Be ee 
we i ‘= «> He ; 2 stu @& 
es oo 
aawwry . ~~ ~~ ef — 
} ' a z ; 
ee 
: ~ 
: a 
is ~ 
? 
‘ J Ul a 
> 
od , “ 20: 
/ 
ae, 
¢, 
/> ~ in —————___ 
“~‘, * 
\ VA, eo ™ POSTMARK 
. ° 4 J > ™“ 
~\ "= + fi OR DATE 
‘ /- . .» ~ 
; . ~ rete 
. ~ ~ ‘ Ta 
‘ 7 ‘? a ’ . 
v. / ; ~ 
7 ‘ ‘, al ° i. 
~~ % ‘ 4 ae ‘ , “ 
fs a. 4 “~ fy , 
‘ | ~. a ‘ 
‘, 7 7° ~ f ‘7 + 
t/ e ~*~ ‘ ; 
“ ] . 
t' ~ ‘ P 


CORE 

38 Park Row 

New York 38, N. Y. 
February 13, 1964 


Constitutional Changes Required to Implement 


The Committee's Recommendations on Convention Voting 


Article IV. Affiliation 


section 1. Local action groups may be affiliated by the annual 
Convention, the National Action Council or the Steering Committee. 
in order to apply for affiliation, a local group must have been 
in existence at least one month and must have ten members. Its 
application must be accompanied by the affiliation form, an 
acceptable constitution, and payment of a non-refundable ten dollar 

Tee. Before the National Action Council or Steering Committee : 
may consider such an application for affiliation, it must have a | 
report and positive recommendation in writing from the director 


of organization. 


Section 2. Each affiliating group shall be known as the Committee 
of Racial Equality and shall be ¢bdbreviated OCRE, or as a chapter : 
of the Congress of Racial Equality (CORE), and each group must: 
accept the CORE Rules for Action and the National Constitution. 

At least one representative of National CORE (two when possible) 
shall visit the prospective group and report on it to the director 
of organization before affiliation. 


section 3. In the case of a city, where a chapter applies and one 
“or more CORE chapters is already affiliated, the existing CORE 
chapter(s) shall be given an opportunity to make a statement re- 
lating to the application for affiliation of the new group, and 


(continued) 
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Nine 
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the new group may be affiliated only by a 2/3 majority of those 
members voting at a meeting of the National Action Council or 
National Convention. This section shall not apply to college 


campus chapters. 


te) 
. Oo 
ry 
wy 


Section 4. National CORE, or any of its affiliated chapters, 
may cooperate with other organizations, but may not affiliate 
; 


yoo 


with any organization when such affiliation requires Nationa 
CORE or any of its chapters to relinquish their autonomy. 


Article VIII, The Convention 


Section 1. The Convention is the highest governing boc¢y of 
CORE. 


Section 2. The Convention shall be composed of the national 
officers, delesates from the affiliated chapters and members of 
the National Action Council, provided that no verson can Date 
in more than one of these czpacities. 


cection 3. The Convention shali meet annually. 

Section 4. Each affiliated community chapter shall have a 
maximum of three votes at the Convention and shall be guaranteed 
that maximum except where there 
city. No one delefsate m may ¢ ast more than two votes. Each 
college campus chapter shal 1 have one vote at the National 
Convention. College campus oh apters shall not be included in 
any formula which limits the number of potential votes in a 
city or in a metropolitan are2, and there shall be no limita- 
tion of the number of campus chapters which may be affiliated. 


5 


are multiple chapters within a 


(a) There shall be a limitation of potential votes 
which the combined community chapters of any city may cast at 
the National Convention. The schedule for determining potential 
votes within a city shall be as follows: 


(continued ) 
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Potential Convention Votes 


Up to 500, O00 3 
500,000: te 1,000,000 6 
1,000,000 to 2,000,000 9 

2,000,000 to 4,000,000 12 
L 000, » O00 to 6, 000, 000 L5 
Ov ver 6,000,000 18 


(>) When the affiliation of a new chapter would increase 
the number of votes within a city beyond the constitutional limit, 
e the votes in 


then the National Action Council snall distribute 
whole numbers among the chpa ters in that city based proportionally 
upon the number of active srs in the chapters, but in no event 
shall any chapter have less thes one or more than three votes. 
ection 5. Voting delegates musi be tive memoers of the 

ffiliated chapter for which they cane their vote(s). 


vitutional changes which would be 
Committee ’s report. 
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MINUTES OF THE CORPORATE iEETING OF CORE — 
"(Congress of Racial Equality, Inc. »- 
, on February 22, 1964 
at 38 Park Row, New York, New York 


1. The meeting was called to order at 12:15 p.m. by Mr. Charles Oldham. 


Z. Present at the meeting, in addition to Mr. Oldnam, were Mrs. Lula Farmer 
and Carl Rachlin. 


Mie. Rachlin offered the registered receipts showing delivery of the notice 


Lo 
. 


of the meeting to Messrs. Charles Oldham and James Robinson, and Mrs. 
Lula Farmer. Mr. Rachlin reported that investigation had shown that the 
other incorporator, Thomas Roberts, was not in the United States and, as 
a result, the certified letter could not be delivered. 
4, Ic was moved and seconded that Mr. Oldham be elected Chairman for this 
meeting. He was unanimously elected. 
5. it was moved and seconded that Mes. Lula Farmer be the Secretary of the 
meeting. She was unanimously elected. 
56. Me. Rachlin moved the adoption ot the By~Laws, copies of which are annex= 
ed hereto. 
7. in accordance with the By-Laws, the following persons were nominated for 
members of the Board of Directors: 
Charles Oldham 
Floyd McKissick 
James Farmer 
Lula Farmer 
Carl Rachlin 
Rudolph Lombard 
Marvin Rich 


Alan Gartner 
Gordon Carey 


Manutes of the Corporate Meeting of CORE 2 


S. & motion was then made at 1:20 p.m., and after a unanimous vote the meeting 


was declared adjourned. 


Respectfully, 


Carl Rachlin 
General Counsel 


JAMES R. OUMPSON 
COMMISSIONER 


THE CITY OF NEW YORK n pNy 
DEPARTMENT OF WELFARE Wy \¢ 
250 CHURCH STREET \ 
NEW YORK 13, N. Y. \ 


Dicgsy 4-8700 


July 2, 1964 


#3982 


Congress of Racial Equality 
38 Park Row 
Now York 38, N. Ye 


Dear Sir: 

We are returning, herowith, your application for public 
solicitation for the reason that it is incomplete. Kindly 
have an officer of the organization sign Page 4, and 
return to this office imnediately. 


Very truly yours, 


PHILIP SCXOL 
Deputy Commissioner 


Louis Silverstein 
| Supervisor, Division of 
LS/eh Public Solicitation 
ENC e (1) | 
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December 4, 1964 


The Officers of CORE = Congress of Racial Equality, inc. are: 


President Floyd B. McKissick 
Vice President Rudolph Lombard 
: 
Vice President Wilfred Ussery : 
National Director James Farmer | 
Secretary-Treasurer Lula Farmer, — | 
7 a a | 
Assistant Secretar Carl Rachiin » 
4 r Gordon Carey 


Assistant Treasurer Marvin Rich 


<snose authorized—to_sien-checks—are any. two-—of—the following: 


‘. / 
James Faxmer 
Masatt« DA pl , 
vic -0 iv Ci 
Gordon/Carey 
James’ McCain 
Clota Coleman 
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Certification of Corporate Authorsization to Transier 


| ceioesesli RD atiacbaiacnsinicctenesa seowtainllnnnsontceaipigie tig: stan {OES ER Sate , being duly constituted 
Secretary Of aie eteccxcn;ncesteicepsescusueoiabsinsocxcaintedeonssitesanaa sian adits wey @ COrporation organized 
and existing under and by virtue of the Laws of the State Of nccccesssssmnemaneapeessenesseneenat as (hereinafter 


called this Corporation) do hereby certify that the following is a true and complete copy of resolutions 
duly adopted at a meeting of the Board of Directors of this Corporation, duly called and held on 


sapeninsesecnssescedeiceus’can al IIIsbacosolossescxssishapghansalini stasis aan , at which a quorum was present and voting; that said 


resolutions are still in full force and etfiect and have not been rescinded; and that said resolutions are 
not in conflict with the Charter or By-Laws of this Corporation: 


RESOLVED: That any of the following officers, to wit: sical ies sons vinecascsiea 


SPECS EERO Cee eee ee 


LL LL Le i i iil 


of this Corporation be, and they hereby are, fully authorized and empowered to transfer, convert, 


CNGOPSe, SEL END ATI SCE OVET CG) aecccicciiinniir mses eee ) shares of 
the :ocieee | ‘ ‘ieciendiada Cipatal SCOCK OF: icicesinncZepauaeeensldlinickersnisniiabibabsdchelh i sicabeiscseseshunaiiatl 
ANG tO: CEIWM mmmeesCate (S) INO. ccs ncscccctrssorsesrsessiatipsietnceecnel representing said shares and standing 
in the name of or owned by this Corporation, and (b) sacssueilians Raa dollars 
¢ Seah = es ) primerpal arrocannl -O8  -ccccccossconciippeteeetaibaiiibncisecincoiscabdeingitintgestencionasoncnlgtasa. Bonds of 


sectanssvosasitiiuiaii_ ll dian sinsincnsiuithacpettaailidsiinisscitaaiaiaiial SUNG 20 GR OG) a ae 


of said issue and standing in the name of or owned by this Corporation, and to make, execute and 
deliver, any and all written instruments of assignment and transfer necessary or proper to effectuate 
the authority hereby conferred. 

FURTHER RESOLVED: ‘That whenever there shall be annexed to any instrument of 
assignment and transfer, executed pursuant to and in accordance with the foregoing resolution, 
a certificate of the Secretary or an Assistant Secretary of this Corporation in office at the date of 
such certificate, and such certificate shall set forth these resolutions and shall state that these 
resolutions are in full force and effect, and shall also set forth the names of the persons who are 
then officers of this Corporation, then ail persons to whom such instrument with the annexed 
certificate shall thereafter come, shall be entitled, without further inquiry or investigation and 
regardless of the date of such certificate, to assume and to act in reliance upon the assumption 
that the shares of stock or other securities named in such instrument were theretofore duly and 
properly transferred, endorsed, sold, assigned, set over and delivered by this Corporation, and 
that with respect to such securities the authority of these resolutions and of such officers is still 
in full force and effect. 


I further certify that the following is a true and correct list of the present officers of this Corporation: 


sididioenehiacies ioe sansereunseeoml FOSIGENt | oa nosenasersee DOCTOLATY 

| Vite sill ae Treasurer 

President a Assistant 

sscuacsaictoemshcocnbonscosadnnIIaGchooxccs<ivessbuiaensiaasatiiaba Vice- Secretary 

Proemeient. <=: <del I icpesanscocsainon Assistant 

Treasurer 

IN WITNESS WHEREOF, I have hereunto set my hand and the seal of this Corporation this 
a 18th........... day of November ee 


Lh hhh ht Pheer PPE LE Cee eee Eee ee ee Cee Cee eee eee eee) ee ee eee ees eee 


NOTE: This certiacation sliould be used in conjunction with either the assignment provided on each certificate of 
stock and registered bond, or a separate assignment in conformity with Form 2 or 3. The officer certifying the resolution 
must not execute the assignment. The certification and assignment must both bear the same date. Strike out either (a) or 
(b) in the first resolution, A separate resolution must be provided for cach security. 
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SHORT FORM ANNUAL REPORT -~ CHARTTABLE ORGANIZATIONS 
z) 


x 


» 


this report duc three months after the ciose 


9 il . i i. 
| a esnay fi ny 
ove Urgenitation. oc scemeebeccccéecececccccsceesseesueneenecoe! 


OA 6% am A Yes 


-_ 


aoe . a , 

ae VW / Cus, VURO se os cemeaeees soe cceccenecs eueneseeeee in |: 0am ee ~~ 
"+e a " Vie . CmAMYy 7 Agrtr 

Prd? See ia Cee So se ¢ LEAVE ABC » SPACE BLE s 

3 + © é de) : . t. ° erg rR « ir 7 } | —_ => oo ° @ ‘\. . 7 - a .] ony dp ® a". éy% ¢> o~ i. #% a. . 

oo ww vO ~ dees GLA ay cnayvi Sa0L0 orvaniza:’ tions z OCS a. Pate & ross contributions itvSs vA ati «/? » »sVV sat wv 

e« * . : ~, - - oosten & * : . > - 2 3 ’ * Trev aun n~ as aw on fs “ 

paid mo one for ps rf or’ min? a fund raising Service, und YAi5 40g 


Je ot 03 NP \ hehe «/ Ger y) and ¥ hice 


services oiso include sosretarial or clerical help in mailing appeals and roceiving, record- 


s © : py PF. cs ~ i ” r" . _ a ™~ cr ap « " re i. ry " tri hn + ” c ~™ & = 

e.. sed Coe. a ST ee - ede ehh te? tals nda © ed bens HE AS aan bei ebdba desig oleitanes et - ee ae me —/ et a 

's ry. . oT 7 avr ae | RAly on -. B — fe , ? * « = <P om al 3% A -. a n 

ée@ demo . Sa es FOCOILAPeS obtained 4. & Tow contriow GLOU3 WETS ceccsceceoesooone a 


(3%. _ » 


gacies & bequests, Community Chest allocations, 


f a» 
(inciude Lo 


foundation " gyvanta) 
oY. . —_ ft 
, The coat of obtaining theses er nor [ile Bes ns) ows bcananeel _— = — 


: ~ a 
et ast’ @ 


1. Part of this cost was in tho purchase of gocds 
services or admissions in the amount of 


ts 


NET PRCCOLEEDS hes AV Wak: ) Beene 2 MRE este — ee — _— 


‘ke net contributions available were disposed of as follows: 


l. Providing the specific services for 
which we are formed...ccccccccccccvcccveccoceet 


Re ther costs (ox mlain) .ccccccesesoneneuenooes — 
@eeveveveeeceeevea2eeeoeeveeeee9¢ 
eeeseeveeeeev eevee e200200090 


3. Balence not used (explain) ...cccccccccccccece 


> 


TOTAL eeeeeevveeeeoeaeo eee ee ee2eee2¢eee0020e0e08@ SSO —— 


Note: If you camot 4solate your costs in Section B that are applicable only to contributed 
income, you may enter your total costa and indicate "Other Income” as an addition to | 


"Net Proceeds Available" 
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ORE FORM AN NUN NUAT 1, REPORT «» CHARITABLE ae \NIZATIONS — 


GHANGIS INR. GLSTRATIC N STATEMENT INFORMATION FILED 


See | een on 9 —t-d ml pean 2 » Otgud 


During ths past fiscal year, has your Ramatastion made any chengeo “that would affect the inform 
Qu 


g 
Mccion proviously filed on the rogistration statement and aucndnents thereto 
Yoo. 
Lo i2 Namo or 4 of the organization? @l a 
2q In fiscal your age, 8 
36 In onsagonont of & professional fund reisor or solicitor? Be = : 
le In officers? | | a ae 8 : 
5e im purposes for which organized? . . . Lt | f : 
66 -In purposes for which funds are being raised’? , 
yf eo 3m $23 dtatus? Ld | 


CU, in receipt of revocation, disapproval, oto. or any other 
coversmental pormit, license, Deistvetion, 6666? 


Jd 9) whici 


. TO 4m 
in 


eT 


o 4 - och. 20%. 2.2m € oo gs os ‘ n, 4 a _ . oon i ; Pon) —~ 7 * - qo i % “7 7 ary ca OUI CS VG 
ba. GHRSWCY BO Enz of the to 3% HYVES" 5 submit GaCVGuLog i expianati on on Signed AVN Le fia Z SHUGIeS 


SAME S OF SERVI eS “REN Did iD. 33 sribe ov Lofls 7 th 10 nature of tne sorvices actually rondexrcd & 
GiuLe onyenizction curing the year, If services rendere ed include tho granting of funds to othe 


reve at s’ as ‘Twi a” 


EI : Sanh bY A Eee eee ne uh ¢ 27 x mote ON 
ovganisations, list tho namo, address and amount given, Uso a CONTINUATION Sinise if necoscany, 


—~ 


——w 


CHENIN GIMION EY CIRMI TABLE OROANTZATION ow 
Wo corcisy that tho information furniched in thio Annual Report, inoluding Continuation Shee 
25 Gruso and correct to the bost of our knowlsdge. 


oo pos a 


(Signature of Prosident or Authorised Officer) — (T4t10) a (Date Signed) 


bnanunneune De NAB AAL FETS cr mneses 


(Sirnature of Chief Fiscal Officer) (Title) ~~ (Date Signed) 


A2sox this report hi has been n fully oxocuted by wo ofrieiale indicated above, send it to Connuce 
ticut State Wolfers Department, Chief, Intoraal Audit Division, State Office Building, Uartlora 


Conncots cut enna 


. 
wee NCCHmCUr 2G Gic v¥CifGre Cweir iw 
o™ Sette riyr7sw s _ ~ 
ss ee pu ee ses.twet “\/ de o eh 2 es S oe oa ws, Jaw Gi o* be wees 8 we We tS Oe } 
This report due three months after the close of the fiscal year. 
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OE NFEMADRIZATION 3. ccccccccccccocessdsebeterccceqcecoscesécoccedocsosesesestésccnesceonansesnsdennneannnn 
w 
= . \T « ’ 
‘ee, + oe »4- ae A _- ~ > 
Jes WY EL ke hs\e | uUmoer —~trerrrrtrtrtrttttttittitt SSSSSESSES SEE ESE EEEESEEEEEEEEEEESEESCEEEEESEESSEEESEEEEEEESEESEEESEEEEESHMESZEEEE ; 
' 
: 
) 
4 ea’ = nan ee ; 
Waly hea ~Aa aa wu Tet Tee Te eT Te LE Le LE LLL LLL LTE EE LLL LLL LLL LLL Lee eee sess sss eee 
; - o£ tre el a Lee 2) Pou " -* «a * 
: | we en A ee ef} ee 
» -; 
i his report is a public record, copies of which are sent, upon request, to any interested person. 


SINANCIAL STATEMENT — prepared from books kept on [J cash basis [J accrual basis [J other method. 
BS VYe obtained our income irom: 
; 
i a . . ee ° a a 1 ~ we | . . ,o 
) A. Contributions (including legacies, grants, etc.) of which $ was in merchandise...... 
~ . L 
(See Schedule #1) 
B. Investments eo @66 6 2 Bae aeeeee @G@eeweeee aes ee 8 lel aeCtlUOrUlU Sle SUS 6S S-eS @ &.é& oem aeEeemwe Se eee ewe eS = 4 @ & @- ea @.e a 


¥ C. Earnings (fees, rentals, publications, etc:) for services provided ....c.cccesccccccccccccccces: 
D. Net income resulting from retail sales of items produced in our controlled programs for handi- 


capped persons (See Sém@dule #2)... cscs cccccccce weves CU 66:0. 60h 0's 6 cece ewe’ + GMERS ce 


» 8 @ 2 a a ae ae ieee i ee & . | = EB me > ee © @ an oo Tuas. = Se =a & .* * 


[=. Other receipts (See Schedule #3)......... 


Total Income 


We made expenditures for: 
F. Providing the speciSié g@fvices tor which We are OfMOG sé... cscccssenscccesceccdceccceumeess 


G. Grants or distributions to member or recipient organizations (See Schedule #4)............. 


bm 


({. Managing and directing the organization's afiairs (salaries and other expenses)............. 
a Kaising contributions (See Schedule #5) 7 @ee6@et Ge | & 2] & = ef feeee#see#e#* *esereeeeeee#eseee#e ee 8 €@& ge 2 Ce ea a = & ©. @- Ge 


j. The purchase of buildings and equipment (See Schedule #6) ............. 


| K. Other expenditures (See Schedule #7) ..... 


| Total Expended 


balance avilable from year’s operations. eeeooseoeceoe 0 @Oeoeeeed es 66.6 68 2] ae eo) 6 6 6 6 66 a 


(Inxplain Balance —see Instruction Shect —this statement is not 
covered by Accountant's opinion on Page 3) 


rrr er ef ee Fe Ke FF FP KF Ke KH FH FH CK Ke HF SF SF SF SC KS FS KH SF SS SF eS ee eee eee eeeee ee ee eee ee ee ee eS eS eS eee ee ee ee ee ee ee eee 


(DEPRECIATION IS NOT TO DE INCLUDED ON THIS REPORT) 
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oe ee Fae 
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sUmoIULE i: CONTRIBt IONS (Refer to Page 1, Item A) ie 


Fund-Raising Drives, Functions or Appeals 


} ‘ 

D. Date of | | H. 
zi | C. PURPOSE for Which Drive E. Contributions | | G. Fund | 

+.  Gcograpaic |B. Type of Donations Were Made Actually | F. Unpaid | Raising 

Coverage | Drive and Are to Be Used From To Received Pledges Expen ise | 

Y | > |» | 

| : 

| 

| 


| | 
SUB-TOTALS x xX xX | $ 


tf 

ee 
a 
Wy 


Other Contributions Received 


_eracies and Bequests | | > | xX XX | » 
oo aes = i 
f + PAC PTV T fen | wy , msims ar + . aad : 
Allouacnt from Community Chest or Other Fund-Raising | ee | | os acl : a 
~A Jaa , 
Srants from Foundations for Specific Purposes | x XX ! | XX X | | 
nds Received from Prior Year's Pledges | x XX | | x XX | | 
; ; j ~~ oe eee ’ _——- _ _ — —_———— 
Donated Merchandise (at market value) | xXxX | | 
TOTALS (should agree with Items A and I on Page 1)...... $ $ $ 


---- = -——-- - ae mee oa ee te ——- _~_ oe —~—-- ee —--—— eee —_——- -— — + ae 
—_——- -—-—— - oe ———_ = —_- — -__-- se — —_— ——— —_—— _— ee oe —_ -- ne _- —_—_—_—— = 


SCHEDULE 2: NET INCOME RESULTING FROM RETAIL SALES OF ITEMS PRODUCED 


IN OUR CONTROLLED PROGRAMS FOR HANDICAPPED PERSONS : 


Lia OS , ar& 1h wulito 2 @.0@ @€ 6. &¢ 44.29. 9.2 5. . eeneeeee 7 ee ee See@e@e8 6286080808 080 666668 ass ne eee eS Ce Cee 6: 68 8 6:68 e864 eo es 6 8'e @ OC € 6 CO S 
Less LOoSe of i W materiais » 6:0 8 me os oe 8 . *eeveee ,se0C ews . . i ES 66288 6 6 © 6 650:4.5 458 ee 6 6 68 6 '8'0'O G0 © 0-8 $ 
Payments to handicapped production workers .........ccceccccsccecns Comenae Ree 
Tea . anmta -h di d d . t. 
xsaymenis to non-nandicappeG production Workers .......ceeeees See e edd eed bales ce 
Eg EE ES ee a ee OS SSCL RD See 
cn enue eumeratetsne’ (OGt OF MECUGMMENOO f6 6b coc boc 4 ius Cesc otnecccccdccvevce eve eR DGE Ts ph elke & ples @@Ueees 0 2 0-2 0 ec $ asneaadaal 
Less; Salaries of non-handicapped sales persons..... es éabnie ak +5 6 en bebeens. @ 
~~ . lad 7* 
Salaries of RMMUCOOE MEER DETEONS. 04 5 6. ccc ck ccc cece ee Se baie : 
Cost of sales overhead ee eoeeeeee#ee#ee#ee#eeere#eetete#ee##se#e#e##*#*#*#*## *# *#« # « @ @ 8 FF 2 fe ww . ese zm & fe x - ew a [ae a oe ee: © B82 &-@ .@ : 


T INCOME AVAILABLE FOR GENERAL PURPOSES (should agree with Item D, on Page 1) . SS aesiot” a ae 


-_-_—_— = -———— — —_—_---— -_-o- —_-_-_- -—e-_— —_— -—_- —_—_—_—_—_—_ —_-___-_— —_—_—_—_— _-__-_— —_---—- —_-__-— —__—_ - -—_—-—_ —<— —-oe -eCoOor-o —_—_—_ —_—_—_—_—_— —_—_—_ —_—_-_—_— --- _-—_—~ ~7~=-e_— —_—_—_—_—_—_ ---_ —_-_- _—_—- —_-e—ee —_—_— —_—_ —— > 


SCHEDULE 3: OTHER RECEIPTS (Refer to Page i, Item E) 


General Source Amount 
3 — - —_ 
ae 
| 
TOTAL (should agree with Item E, on Page i)..........e.cceeceens a Eed wan cl eie-ws ocukences acme | ae — 
AMT STATA TTT 4 
SCHEDULE 4: FUNDS DISTRIBUTED (Refer to Page 1, Item G) 
Name and Address of Organization a Amount Di: tribuf 
¢ 


— - we oe 


TOTAL (should agree with Item G, Page 1)..... ..cccscccscccnccscnn cece eee se see eees Cees teen eee eee 88888 8 Qin 


(If more space is needed for any schedule, use Attached Schedule. ) 


oe TT 


a 


———— 


c ~* d . >. . e a 2 ™—e er. oo > °° ‘an On ~~ f~" —s* yr Pie ~~ « 4 - 
: : } ; ‘ . ; ; § _s vy 
pUmBDULE 5: FUND-RAISING EXPENS « ’ (Refer to Page 1, ltem 1) ; 


1. Lotal amount paid to or retained by Professional Fund Raisers for their compensation and expenses 


finciuding. their ProlessiOgeeeetS) nc cckestccwenc ccvdbewwe ed oben bs 6a ee sc: ood ees sees « S. 
2. Cost of merchandise used btai ibuti 
. Lost nerchandise used tO ODISIM COMNCFIDUTIONS.. ccc cr ccccdseer wesccevess Cossdeseccces seses TTricrrTT?T  °—r 
3. Cost ot benefits, entertainments, bazaars, etc., sponsored by the organization ....... ccc ccc cccccccccccccccecces. 
f Sal ‘ae ad ~ i f la : f {F : | ’ aw! > ~ anc’) *r »d : £ — “se ry 
+. u aries Oj portions Oo Sa aries oO oimcia Ss and emp.oyees Cneyase fi AUN TalSil S SGaeeceeeceeCeeesce eae 6 66.66 Oe eee 6 Oe « 
>. Other fund-raising expenses (explain) 
TOTAL (should agree with Item I, Page 1)...............-. jen eer en ‘ war vegweedenses Piikcese > 
lake aekn 2 oe eee —— TT T aka ‘7% a TTTT TATATS , ¥ TeoVT tt DA ATT * e . T 
SCHEDULE 5: PURCHASE OF BUILDINGS AND EQUIPMANiI (Refer to Page l, item J) 
Purpose of Expenditure | Amouni 
s 
| 
} 
' 
TOTAL (should agree: emeeeatem J,.Pagwe 1)... icccces scchuc ees seeeneeeneaceec eeuenn ene els 6 Wa—~EEIE... « $ 
of TT TARTATTT S P MAO TAary TS s > or > br. e ~ — 
SCHEDULE 7: OTHER EXPENDITURES (Refer to Page 1, item K) 
Purpose of Expenditure Amount 
——s ae eae ee ae => > —_—_—__ 
TOTAL (should agree with Item K, Page 1).......ccc0cc csescccees sak bcare i wsoek cal dee eis a6 -¢ aie 0s 
Fe .¢ le = a ‘. all ‘ — rr . fi 7 
(If more space is required for any schedule, use attached schsedulo i) 
~ ™ oF 0 oo am FP . ow ad | mF sare a c= 8 7 
INDEPENDENT PUBLIC ACCOUNTANT'S OPINION 
The. undersigned <.....ccceccsassansdetsonecses ccocccccsqcaccces socccscccsecessedasecesaseseumenaeeneeens represents that he (it) is independently engaged in the 
practice of public accounting, and that he (it) 1s located at .....-2-2---20.+----0eeeece seen een n enna neces seen eeeee ren seneeeeeeeeeeeseneness and that he (it) has 
made an independent examination of the financial statements Of ~...-..-.-----++-2-ceeeeeeeneeeeeeen cee ceeneneneneenee sete en ante esteeeee ss eeeeenneenenes for the 
BScal year ended  ........cccccccandeeeencsccconaseccecnesass in accordance with generally accepted auditing standards, and accordingly included 


such tests of the accounting records and such other auditing procedures as he (it) considered necessary in the circumstances. 


The information contained on Page 1 and on the Schedules on Pages 2 and 3 of this report was reviewed on the basis of such examination 
and, in the opinion of the undersigned, fairly represents the financial operations of this organization in the form required by the department. 


Name eeee Geeeeeeeeeeeeeeeeeeteeeeeeeee ee eeeeeeneereeeneereenenreenreenrrereenr ee en etenen ee © & 


te. se ae ee bcccenttbessions oe ewreessasecessececeesses eeeses oceccccecceeueses cee 


, = : 3 ’ 
. ~— ¢- ~~ sy. ¢ Soe “Pe «ee éute & 6" eh Ne we us ce ts oe ~ hes & be Ne” sa 
, ‘ 4 


PR SOO OES EO ee . 
° an ,"* Ar «nwa eo? 
. . , : : 
ii io we fe = & “eo? bebve ei bk Sa’ 


i. ii a Professional Fund Raiser was used during year, answer the following questions: 


: : M - . , . rae . : 
eS ‘ ; Compensation | Date of | Services Performed by Professional Fund Kaiser 
1. Name and Address of Professional Fund Raiser Paid | Contract | in Drive (check all appropriate items) 
’ } 
| From: [} Pianned [] Managed [J Conducted « 
Carricd on 
| To: [] Other (specify) 
i 
: BY WHOM PAID 
~ ' 
y » > en a lt an oe . ; . ‘ mer a | : me 
B. Names and Addresses of Professional! Solicitors Professional | Charitabie 
Fund Raiser | Organization 
| 
| 
| | 
J 
C. If expenses were paid to Professional Fund Raiser in addition to compensation, state amount..............-. ; 
D. Did Professional Fund Raiser or Professional Solicitor handle receipts?......cscccccccccccecccess Tita cehaese [} Yes No (J : 
if answer is “YES”: 
(i1} Did they retain their compensation as a prior charge against receipts?......... See BER Oa 8 (] Yes No (] 
(2) Did they maintain records of receipts and account for them to the organization?........c.eeseeeceeceees [] Yes No ([) 
Z Does your organization send “unordered merchandise” in its solicitation of contributions?...................6. nie (] Yes No (] 
li “YES”, explain below. 
’ 
S. Woes your organization send seals or stamps in its solicitation of contributions?...........e.ceeeee- ei sews’ [Jj Yes No 
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é, slave there been any changes made by your organization since the filing of your last annual report that would affect 
the information previously filed on the registration statement or amendments thereto? (See Instruction Sheet).... i] Xe : 
: 


nswer is “YES”, complete and submit detailed explanation on signed AMENDMENT SHEET. 
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Stell Ge SERVICES RENDERED. Describe briefiy the various services actually rendered by the organization durir 
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the year and state briefly amount and quantity of each service rendered. Use a CONTINUATION SHEET 


—— _—_— 


CERTIFICATION BY CHARITABLE ORGANIZATION 
We certify that the information furnished in this Annual Report, including Continuation Sheets, is true and correct 


the best of our knowledge. 


(Signature of President or Authorized Officer) (Title) (Date Signed) 
( ,itttaabaaae oof € haied Piast al fallieery (} biley GP brads (laplese at 


his report has been fully executed by two officials indicated above, and the financial statement has been sign 
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independent public accountant, send it to Connecticut State Welfare Department, Chief, Internal Audit, St 


en Tart Bing, Hartford, Connecticut, 06115, 


. ~ = 
; 2 


fr, i ‘7 ~ ys 
. s As , ‘ " 7 * 
O Pie ete) we. Cone ~ + 


> . ’ 
~ y > _* ran ; a. Pon on. oq 
a ae | canteen Oh Gutietn+e pa eo 


e . 
Se ee a & 


¥ 


rr “~~. > * = Ft a 
eS, Vist, © 


- , ( : a] , | TA my SN 
: -*~ 
T\ 6, Soa fms “+ : 
] 
ier 2 Tt" Ww. | ; 
—_ 


btLuA. 


' 
' 


= “Yo = 
pts ‘ lta 


wed bed Js a8 


M~537h 


res |i ana -S ] 
, r psa LS oLlsver: 
, - 4 - 
revised 21267452 
—- ~ a y 4 


— 


“ @¢ Re’ ~~ ; 


& 


4 wr. ** Ww : “ a 


—_———— «~—- 


7/30/57 es 


To be subric 
to DEPARTMENT OF WELFARE, DIVISION OF PUBLIC SOLICITATION, — 


250 Church Street, 


New York 13, 


bed within 10 days after expira 
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Name of Organization 
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‘SALARY OR COMMISSION.TO: 


\OTHER SALAR 


( 
\COS 
| fExplain on reverse side or separate schedule) 


OTHER EXPENSES 


Have Been Paid | 


Address | 
——. — 1 — > 
, Licensee No, - gn connection with Ef fective- -.-. i 
. | | From: To: | 
| 7 | we ¥ | 
r _ = a — or tee ee >. : ; e ees & + © Sa: cae oe 2} asco. @ ane aa > —- | 
Commissions No Commissions 


‘Have Been Paid 


t--> — — — | 


Fund Raiser 


i} STREET. SOLICITATION : $ ms ee: 

| INDOOR Lape Door to Door : ae 
Containers 

; enante. > cttaS ts — - 

| : “ r 

: Collection at Public Functions Femene? 

. _ | ! 

: Rummage Sales, Thrift Shops _| 

! _Pazaars ae : menoealiteh 

! PERSONAL ot Contributions se m 

| Sale of Tickets oS 

Sale of Advertising J 

‘OTHER INCOME 4 ———--— — - t | 
| . —- 1 
! TOTALS > Bae [> 

| ToTAL BoTH COLUMNS . AG ; 
| | 
EXPENSES | 


SoLiicitors 
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AND ADVERTISING 
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-ONTAINER CAMPATCN 
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in detail) 


lain on reverse side or separate schedulej— 


(List 
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TOTAL EXPENSES 


NET INCOME OR LOSS 


EE LL le yy te it ose « - 


S orm M0376 ,\neverse ] , : 
Rev. 7/30/57 : ) | | : ae 


BALANCE. AVAILABLE FOR PURPOSE RAISED 6 __.-: 


DISPOSITION OF BALANCE (£xplain in detail with amounts): 


EXPLANATION OF LTEMS ON REVERSE SIDE CF STATEMENT: 
THIS STATEMENT 1S TO BE SICNED BY AN OFFICER OF THE ORGANI ZATION 
Name of Organi zation - “ : | = 


Title ' — 


Signature of Officer 


or allows to ve made, any false statement tn this 


Any person who knowtnély makes, . 
bt ided in Section 9S2-9.0 of the Adminis- 


applicalion is subject to the penalttes prol 
. trative Code of The City of New rorr. 


T° 


“i 
REQUIREMENTS FOR THE DISSOLUTION OF A CORPORATION FOR PROFIT 


Filing Fee $25.00 


Certificate of Dissolution 


Certificate from the Bureau of Unemployment Compensation for the 
current year. 


Certificate from the Franchise Tax Division for the current year. 


A certificate, release or other evidence from the Sales Tax Division, 
Department of Taxation, that the corporation has paid all taxes due, 
secured their payment or is not liable for payment of Sales, Use or 
Highway Use Taxes, 


Effective November 2, 1959, a receipt, certificate or other evidence 
from the industrial commission showing that all premiums due from the 
corporation as an employer have been paid, or that such payment has 
has been adequately guaranteed, or that the corporation is not subject 
to such premium payments. 


Affidavit pursuant to Section 1701.86 R. C., par (H) (1). 


A certificate from each County Treasurer of the County in which the 
corporation has personal property to the effect that no delinquent 
or current personal property taxes are due to the county by the 
corporation; or receipts, certificates, or other evidence showing 
the payment of all current and delinquent personal property taxes, 
The County Treasurer will furnish such a certificate upon request. 


*Bureau of Unemployment Compensation *weSales Tax Division 

L427 Cleveland Avenue Department of Taxation 
tatus & Liability Section 68 East Gay Street, 

‘Columbus, Ohio Columbus, Ohio 

“*Pranchise Tax Division “xx Industrial Commission of Ohio 
Department of Taxation c/o Richard W, Elbon, Rm. 501 
Ohio Departments Bldg., Ohio Departments Bldg., 
‘Columbus,15, Ohio Columbus, Ohio 


The requirements for the dissolution of a corporation Not for Profit 


or a Bank or Building and Loan Company are the same -except no certin~ 


ficate ftom the Franchise Tax Department is required. _ 


iia eee — tees Rall a AT OF PLOT D 


NOTE Section 1701.86 (b) (5) of the Revised Code now requires that the name 


and address of the statutory agent be inserted on the certificate of 
dissolution, 


If the present agent is not the one that is shown on our records, a 
subsemient appointment cf agent must be filed with the Certificate of 
Dissolution. ‘The filing fee is $1.00. 


If the address of the agent is not the same as shown on our records, 
a chang® of aidress must be filed with the Certificate of Dissolution. 
The filing fec is $1.00, 


TED W. BROWN 
SECRETARY OF STATE 
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LEAVE BLANK 


PLEASE TYPE OR PRINT IN 


GENERAL INSTRUCTIONS 


in 


OSicial name and address of organization 


ee ™ Fre ea ee Se ee er ee eC” 


1. Please answer ail items which are applicabie to you 
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organization, | 


ie - or * - . ty Hey Oe ee 7? S44 
Fe A fee or ien Doilars IS reguileCa OY section i/-2 Lg 

Part 3, of Chapter 299 of the Connecticut Genera: 

a oe i ule 5a eRe ae 

otatutes. Please make cnecx Or Money order YAayaoig 


to State Welfare Department. Send tee ana tully ex: 
ecuted Registration Statement to: Chiet, Charitics 
Registration Bureau, State Weltare Department, Static 
Office Building, Hartford, Connecticut. 
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avove adaaress iS not in Connecticut, Bive principba, Connecticut address, if any. 4. Daic aiSCa. YCar O12 the OF ,ellicdliGu Ciius. 
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. a ; 
Rte we CH ida a2 esse we : 
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: > 337° r : ond t.¢ $ 4-1. a ce ce + . an — be es — - CS an . . P| an . 4 — - am > ‘ ~ oo 
ac sic name under waich the organization intend differs trom the oficial name listed in item i, give Wie sco wing 
asia Ui. :.s0Ga © , 
= : ; . . a d-h> yao ow. > eo = “5 | a] yy 34 ™, bh > a andes gue Wi ‘  ™ < on mm, b-- tted 2S asc - — TT = o. Ps = LL = ~T '_e>-- 7 - <- 7 is ”« -) ° 
tee Se ee Rete erety Nee! Lhe de bAAAAS &t-Ciaw +» umncacr VV saiC a Ton uioUuuoi vi‘ ash bee wOslcice NAC3ason for Usc Or J Lala AY c4dslil Va AW 444A « 
| 
: 
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Rea yreviously registered with State Welfare Department ities Registrati sureau? [] Yes [j No 
fiave you previously registered with State elfare Department, Charitics Registration Bureau: ANU) 


TT. - on mene rue ae soi 7... 99 a : = on . Oe 
ai answer is “Yes,” give same under which rezistere 


aerent {rom that shown in question 1), last Registration number and dat 


“— a 


Ii you use, or intend to use, a Professional Fund Kaiser, answer parts a, b, and c of this question. 


a. Name and Address of Professional Fund Raiser 


Terms of remuneration (as per contract) including] 
beginning and ending date. ‘ 


b. Are all current contracts with Professional Raisers on file in our office as required by Section 17-21j Pare 3 Chapter 299 of Conn. 


Gencral Statutes? [ Yes Cj] No 


iias the Protessional Fund Raiser(s) registered and filed a bond with this Department as required by Section 17-21K Part 3 Chapter 


299 of Conn. General Statutes? [J Yes [1 No 


ce Answer = wier part a, D, C, or d. KG 
a. ic ORGANIZATION IS A CORPORATION, 
() By Filing a Certificate, or 
Articles of Incorporation with, 
or Charier Granted by - = In the State of ._ on 
(Title of Public Official or Agency) (.\lonth—Day— Year) 
Lj By Act of Legislative Body = — Number of Law Year 
(Legislative Body) 
| b. IF ORGANIZATION IS AN UNINCORPORATED ASSOCIATION 
+ ~, = ° 4 . ‘ 
}: Date Estabiished , City and State ; ‘ickeonal 
} (Aionth—Day— Year) 
7 Method of Establishment ) ie , a 
C (Formal instrument if any, Ex. Coastitution and By-Laws, Insizvumeat Creating a Trust) 
: ec IF ORGANIZATION IS A PARTNERSHI 
Date Created Where Creaied — 
(.lonth—Day—Year) (City and State) 
| Method of Zstablishment re eee: bass we eee 


: | (ix. Arucies of Copartnership, Written Agreement of Partnership) 


. rea * 
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; | é. IF THE ORGANIZATION CONSISTS OF AN INDIVIDUAL 


. — ° e@* « : ~~ TS. Cees 
- | Date zstablished Where Established 
: ~ - 7 -_ - ce 
: " Cdonth—Day— Year) (City and State) 


= a * - * ~rr “ »- 4 7° a 
sv2ClLlioG Ga “establishment 
(ix. Sailing Certilicate to Vo Business under An Assumed Name) 


>. Has organization made provision for accounting for all contributions? [} Yes {] B 
— : 
- | 10. Give the general purposes for which the charitable organization is organized, including, for corporations, the purposes as contained im t 
J | corporation charter amended to date; for unincorporated organizations, the purposes as contained in the constitution and by-laws, and ¢ 
| territory in which it operates. 


| € lditusial space is required use REGIS THMATION STATEMENT ---COM! INUATION Stlieivt, Peta W/U 
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meee 1; 34 and off sharve af overall direction. of manacgeme ling thos ign reports sub- 
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(if additional space is required use REGISTRATION STATEMENT—CONTINUATION SHEET, Form W-70 


1Z. Specific purpose or object for which funds are to be raised | 


a = 
¢ 


i3. is your organization registered 1 or dces it have a permit, license or other; ial authorization from ANY other 
govermuental agency for soliciting contributions? () Yes OON 
Ili answer is “Yes”, give complete information on REGISTRATION STATEMENT-CONTINUATION SHEET, 


form W-70 


i4. Has a license, permit or registration been denied or revoked by any governmental agency, or are proceedings pending 


therdior? [}] Ys (ON 
. ° © “4 - . ‘ -. on! ake Sl ee} ad rrs - ITIN 7, A Pr le es *@ Ora tus & 
answer ig “Yes”, give complete information on REGISTRATION STATEMENT-CONTINUATION SHEET, 
Yorm W-70 
12 Ty 4° ’ -:. f lieswtene ae ee a © ach Gemmedimes emandene Giscet 5 ‘= Yes — N 
ade 2405 UIC OFZ anization been enjoined rom soiuciung coniriouuons, OF are vrocecadings pencing thereior: z ww bee 
T " ™ ° S , ° ave am = Ty ese ror: ATA? — A ornT rr Fy TTT te ‘Tyo KA, 
If answer is “Yes”, give complete information on REGISTKATION STATEMENT-CONTINUATION SHEET, 
Form W-70 
16. Kas any governmental agency, including the Uniied States Internal Revenue Service determined that the organization is 
— Tv 
om CACM! C} Yes Led N 
if answer is “Yes”, give the following information: 
oa same e uc $ Address re . Governmental AECKcy Applicabi c otatute | Dai - Or | a eu 
; 5 me oot wate Aske 
‘ a s rae. ! Pen in - CS s ‘ ~ = Ors, 
a elT1C Ciy State | Law | Section a ,0nw jut a Cai 
| | 7 | 
| | | | 
| | | | | 
; ; 
| : 
| | : | 
| | | | | 
| | | | 
| | | | | 
17 res a nie a a , . . d tina 19..,1 a+ ar Se - ial? ‘he VV . ry \ 
ads AachD> sees CHOI DwOn VCCT) acenie or cancelica “aL any uiinc by aly Zovarmm Aw ntal agency Or offici id ~~ — « 
ff. a Gna - aot? . | eG . e 5 LAT) A Ors T = ee nT TATA 1 Pere rise 
Ii answer is “Yes”, give complete information on REGISTRATION STATEMENT-CONTINUATION SHEET, 
Fox aa \V - VU 
ArT >. ray eA A TENT SO 
Nee bo beha 2 
Insiruction:——As required by Section 17-21G Part 3 Chapter 299 of Conn. Genera! Statutes. This form shali be signed by the president or other auth 


ized officer and the chief fiscal officer of the Charitable Organization. 


WE CERTIFY THAT THE INFORMATION FURNISHED IN THIS STATEMENT AND ALL CONTINUATION SHEETS 
TRUE AND CORRECT TO THE BEST OF OUR KNOWLEDGE, 


(Signature of President or Authorized Officer) (Title) (Date Signesl) 


(Signature of Chief Fiscal Officer) (Title) (Date Signed) 


+ oo ee = _—— 


State of Connecticut », Welrtare Department 


CONTINUATION SStET 


Form W-70 
LEAVE BLANK 
GENERAL INSTRUCTIONS 

PLEASE PRINT OR TYPE | Item &% Indicate page, section and item number being con- 
Item 3. It is important for identification purposes that tinued (€& G& "page 1, Sect. A, item 4"), 

the name and address be exactly as shown on the 

original Statement or Report to which this continuation Item % Organize material as it appears on the original 

sheet relates. statement or report for the question being answered. 


Sheet Number 


1- Name : of heets| 
Relating to (check one): | 
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Address Registration State 


(Streev ad Number) (City and State) Annual Report | 


2 iro Ca 
and Item No. ; 
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FOR OFFICIAL USE ONLY 


CERTIFICATE OF DISSOLUTION 


, President (or Vice-President) and 


, secretary (or Assistant Secretary), 


GAS * ahanctedeasniben cnimepecis ahawats 


an Ohio non-profit corporation, articles of incorporation of which were filed in the office of the Secretary 


of State on th@.ciaeeee-- ON i) | Sa a ome > Sa , do hereby certify that: 
FIRST. ‘Tepe Of the corporations Naini oi eee ncn 
SECOND. The place where its principal office in Ohio is or is to be located is_________-_____--____~ 


THIRD. The names, titles and complete post office addresses of its trustees and officers are: 


Name Title Street City and State 


FILING FEE: $25.00 | 


“ASNT TIOCATYT 
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er, 


ee areas a eee aac ssa esa es=~ a saa ea sass ae ese eee 


ae ae ara Cre Nr Nea = 


riirlH. The undersigned have been authorized to execute and file this certificate by a resolution 


adopted *|at a special meeting of the members of said corporation, notice at which was given to all mem- 


bers of every class, whether entitled to vote or not, by the votes cast in person (or by proxy, if permitted 


a amen ai iealioomneeenteiacneatainat soeiaepesiniasentnyareen:eaundneepecreneenes = 
oi the voting members present, a quorum being present, or by ~---------__--____-___-__ 
oi the voting members present as provided by the articles (regulations)] * [in a writing signed under pro- 
visions of Section 1702.25 of the Revised Code by all the members who would be entitled to a notice of 


Seung t0r SUCK DUTPONe, GF Miouu. 8 le of the voting members, not less than a 


majority, as provided in the articles (regulations)}] declaring that the corporation elects to wind up its 
aifairs and dissolve. 
IN WITNESS WHEREOF, sid. s+ --------------- te, 


I SS ALLELE TLE TI CE ET 


I EES LE DETTE AIT EE AOE OE 


, acting for and on behalf of said 


corporation have hereunto subscribed their names and caused the seal (if any) of said corporation to be 


hereunto affixed this___-_-__-_----- AC ee EES AAR B Meee 


Secretary (or Assistant Secretary) 


* Strike Phrases Inapplicable 
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orally of in writings tioetnires OL the Steering Commiteec or 

“ho WAC may divect tne Notionad Directou bo piace tic ehapter in Lemnorvary’ 
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[For the Queens Voice] - 8/13/64 


“Police Brutality” is a phrase which has been used 


so much that its meaning has become obscured. As we understand 
the law, a péliceman has the right of every citizen to use a 
reasonable amount of force to defend himself when he is attacked. 
In addition, a policeman has the right to use a reasonable amount 
of force to carry on his duties, such as preventing crimes, 
effecting an arrest, and so on. Beyond those limits, a policeman 
has no right to use force, anymore than anyone else. 

Nevertheless, some policemen do use force unlawfully. 
Policemen have been known to strike citizens without provocation. 
They have been known to strike prisoners within a police station 
either to secure a camfsesion or in retaliation for some insult 
or in other circumstances. Also, some policemen use more force 
than necessary to carry out their duties. For example, a police- 
man may shoot a suspect when it is not necessary. or a pélice- 
man may use his night-stick @#n such a way as to cause serious 
injury when in fact merely grasping the suspect's hand or arm 
would have been sufficient. 

Police brutality, to us, means the illegai = use of 
force by policemen. 

Because there are nemerous instances of police brutality 


in New York City, CORE chapters have established complaint pro- 
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cedures. If any person witnesses or is the victim of police 
brutality, the nearest CORE chapter should be called. The chapter 


will look into the situation and will, if necesgary, work with 


a CORE lawyer. If the incident involved police brutality, a complaint 
will be made and it will be followed up. 

Existing official procedures to deal with police brutality 
cases are quite unsatisfactory. It must be understood that the 
phlice department as a whole is not only necessary in a city of 
seven and a half millions people, but performs reasonably well. 
The difficulty is that the police department does not perform well 
in the poor sections of the city and particularly performs rather 
badly in the areas where Negroes live. The only agency which has 
the duty to investigate charges of police brutality is the po- 
lice department's own civilian complaint bureau. This bureau 
does not publish figures, but claims that it finds against the 
policemen in about one out of six cases. The man in charge of the 
bureau are decent men and experienced cops. Unfortunatdy, because 
they are policemen, they view the complaint situation with the 
assumption that the policeman had probably a difficult job to do 
and was required to use a certain amount of force. An objective, 
independent review board would not, or at least, should not work 
from such an assumption. 

In addition to the civilian complaint bureau, CORE calis 


to the attention of the District Attorney’s office all charges 


| of police brutality in which it is likely that the policeman 
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committed a crime. The District Attorneys have a duty to investigate 
all such charges and do so. Again, these investigations are carried 
out in cooperation with police. While the District Attogmgys are 
honorable people, they are part of the official world which looks 

to the policemen for defense. 

The result of these investigations, even if charges against 
the policemen result, cannot be to inspire confidence inthe commu- 
nity. People are quite right to doubt that someone can fairly 
investigate his own official family. 

Nevertheless, these procedures are the only ones present- 
ly available and we use them. We hope that the city council will 
establish a civilian review board shortly. 

| Every person who is a victim of police brutality should 
remember that he has @ right to bring a suit for damgges against 
‘the policeman and against the city. The victim should consult his 
own attorney or the Bar Association's legal refeval service con- 
cerning these claims. 

CORE hopes that, by investigating these incidents, calling 
them to the attention of the proper authority, and to the attention 


of the public, a changénin attitude will repwpoduce. 


C.O.R-B. LAWYER'S DIARY 
by George Schiffer 


Mayor Wagner's long-expected announcement that he would 
run again contained a statement that we all know is true: 
There is a lot of work to be done in New York City. Unfortu- 
nately, Mayor Wagner has shown no desire to get that work done 
during his ten years in office. 

We have more slum dwellings now than we did when Wagner 
became Mayor. We have a school system in which the quality of 
instruction is low and in which de facto segregation is the 
rule. The unemployment situation in New York City among 
Negroes and Puerto Ricans is steadily becoming worse. Not only 
is their general unemployment rate more than double that of 
the white population - fully 15% of the 16 to 21 age group are 
unemployed. 

Mayor Wagner's response to the unemployment of the young 
is to create a few hundred grass-cutting jobs. 

Mayor Wagner's response to the housing problem is to have 
a series of laws drafted which he knows the legislature will 
not enact. 

Mayor Wagner's response to the school problem is to have 


his Board of Education formulate plans which may never be 


2 
implemented, but, which will not work even if they are carried 
out. 

The only way in which something can be done about bad 
government is to vote in good government. The sad fact is 
that far fewer Negroes and Puerto Ricans vote than their white 
neighbors. For example, Adam Clayton Powell's district has a 
population of 430,000. In 1962, he received 59,000 votes. 
His opponent received 18,000. S30, 84,000 people out of 430,000 
voted. Representative Lindsay's district has a population of 
380,000. The total vote in that district was 142,000. In 
other words, almost twice as many people per thousand of popu- 
lation voted in Lindsay's district as voted in Powell's. There- 
fore, New York Negroes do not have their share of political 
power. 

One result is that although all of us contribute to the 
city's 3 1/2 billion dollar a year budget, there is better 
garbage collection, better policing and better education in 
Lindsay's district than in Harlem. 

Every time that you pay sales tax or rent, you help to 
pay Mayor Wagner's $50,000 a year salary. Is he the kind of 
Mayor you want? 

The average family of four contributes $150.00 a year to 
the cost of the police force. Do you get police protection 


or police brutality? 


ed 
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The average family of four contributes $300.00 a year to 
the city's share of the cost of schools. Do you get quality, 
integrated schools? 

Harold Birns, our Building Commissioner, gets $22,500.00 
a year from you. Does your landlord remove violations? Does 
your building have rats? To make the city do the job, you 
must vote. To vote, you must register. If you registered in 
the past and have moved, you must register again. 

Every CORE Chapter is working hard to help people register. 
If you need help, call CORE at RB 99-1075 or CO 7-6270. Wo 
matter what else you may have to do between now and the end of 
September, the most important thing that you can do is to 


register, so that you will be able to vote in November. 


to abolish racial discrimination by direct, nonviolent methods 


Aljan 
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a national organization with affiliated local groups working 


Dear Fellow Attorney: 


We are sending you this preliminary notice that 


COMMITTEE CORE will conduct a legal conference in New York City beginning 
Friday evening, January 31, 1964 and extending through mid-day Sunday, 
Srenville Clark February 2, 1964. The theme of the conference will be: The Changing 


Role of the Lawyer in an Era of Non-Violent Direct Action. 


On Saturday evening, February 1, we will have a 


dinner party at which Father Robert Drinan, S.J., Dean of Boston 


College Law School will be our guest of honor. 


following subjects: 


L. 


We will have four seminar sessions covering the 


' 


Problems arising from the limitations on free 
expression through mass arrests, high bail, 

ex parte restraints, with special consideration 
given to the problems of minors arrested. 


Defenses available in civil suits for damages 
with or without accompanying restraining orders 
in cases arising as a result of non-violent 
picketing or boycotts. : 
7 


De Facto segregation and discrimination in 
employment, housing and related matters; the 
tools available to the lawyer by way of 


(a) Court action; 


(ob) Administrative proceeding; 


band 


(c) Negotiation 


Imaginative, affirmative steps to protect non- 
violent demonstrators such as used in Americus, 
Georgia; exploration of the limits contained 
within Shelley v. Kraemer and what alternative 
avenues are available, if any. 
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Many suggestions have been made for additional subjects, 
but it is just impossible to cover them all in one conference. We expect 
to have additional conferences. That the need for this is considerable has 
become clear from the type of tactics civil rights lawyers have had to deal 
with all over the country. 

Please put these dates down in your diary. We shall 
send you shortly details as to schedule of events. Don't hesitate to let 
us know if you think there are others whom we ought to invite. We expect 
to keep the costs down just to your ticket for the dinner. It goes without 
saying that wives are welcome. If enough wish to come, we shall try to set 
up some social activities for them while we are in session. 


I look forward to seeing you. 


Sincerely, 


CARL RACHLIN 


MN E=A/Z YO RKx< ADVISORY COMMITTEE 
Julian “Cannonball” Adderly Mildred Kiefer-Wurf 


“x aren B. Clark Will Maslaw 
eon J. Davis . 
Ossie Davis Samuel R. Pierce, Jr. 
Ruby Dee Rev. James H. Robinson 
; Hal Jackson Hilda Siff 
Murray Kempton Thomas G. Weaver 


> THE COMMITTEE ON RACIAL EQUALITY, 2OUGUEYE-MERVRCERNIH TC" , NEW YORK 27, NEW YORK > MOnument 6-0400 


August 8, 1964 


Mr. George Schiffer 
40 East 49th st. 
New York, New York 


Dear Mr. Schiffer: 


This is to advise you that our Post Office Box Number 
is 103, New York, New York, 10027. 


Any communications with this committee would be 
addressed to this number. 


Yours for freedom, 
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Billy Jas 

Chairman 

CORE iteeeeds ten Legal 
Defense Committee 
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on this date May 17-19, 1950 do hereby release and waive any and all claims against 


ress of Racial Equality of 36 Park Row, New York 38, New York which may 


arise out of any accident occurring in traveling to and from Watertown, New York 


wei A 


on May 17-19, 1960. I do affirm that I shall not hold said organizations liable 


for any and all injuries sustained in traveling to and from and about Watertown, 


~ > 


New York on the aforementioned dates, 


~ » oe ote & ail y 
in Vi aw LvnNeSsSS hereotf: 


- of 


om this date May 17-19, 19€2.do hereby release and waive any and all claims against 


s of Racial Equality of 38 Park Row, New York 38, New York which may 


cne Conprress 
arise out of any acident occurring in traveling to and from Watertown, New York 


on Nay 17-19, 1960. I do affirm that I shall not hold said organizations liable 
for any and all injuries sustained in traveling to and from and about Watertown, 
New York on the aforementioned dates. 

Signed: 


In Witness hereof: 


August 15, 1963 


Kenneth Kaplan, Esq., 
37 Wall Street, 
New York, N.Y. 


Dear Ken: 


Enclosed are some of the materials we dis- 
cussed. 


Sincerely, 


George Schiffer 


Encl. 


November 4, 1963 


Richard Uviller, Esq., 
Head of Appeals Bureau, 
District Attorney's Office, 
155 Leonard Street, 

New York, N.Y. 


Dear Six: 


Enclosed please find trial records of George 
Cannon, Eleuterio Gonzalez, Jeffrey Kalb, Joel Freedman, 


Jon Schaeffer, Antonio Vasquez, Stephan Gordon and 
Alexander Boyer. 


Very truly yours, 


George Schiffer 


November 22, 1963 


Mx. Val Coleman, 
CORE, 

38 Park Row, 
New York, W.Y. 


Dear Vals 


Bnclosed is the agreement between the Premise 
Restaurant and the Congress of Racial Equality, signed 
by Mr. Flicker. 


Please have the agreement signed by an authorized 
member of CORE and return two copies for our files. 


With best wishes, 


Sincerely yours, 


George Schiffer 


January 8, 1964 


Mr. George Shiffer 
40 E. 49th St. 
NeleG. 


Dear George, 


Thanks very much for your time Monday evening. Although on the 
surface the discussion may seem to have been somewhat disorderly 
and pitted with misinterpret:tions, I nevertheless enjoyed talking 
with you and Val, and in general, profited from the discussions. 


Please accept my cheque for dinner, however. [I appreciated your 
kindness and thoughtfulness very much, but for the sake of my con- 
sciense, I'm afraid I must insist that you allow me to acknowledge 


it in this fashion. 


When you see Val, would you please thank him for me? I'm sorry, 
but I never cot his last name. 


Sincerely, 


Robert A. Johnstone, Jr. 
64 We 9th St. 
Mele. th5 Beles 


February 13, 1964 


Mr. Val Coleman, 
CORE, 

38 Park Row, 
New York, N.Y. 


Dear Val: 

Mollen was very pleased with Jim's statement 
(which probably means that it was too mild). In any case, 
I think it is time for the two of them to have a couple 
of drinks together. 


Sincerely, 


George Schiffer 


Enci. 


cc: Richard Uviller, Esq. 
Carl Rachlin, Esq. 


JOHN P. LOMENZO 
SECRETARY OF STATE 


STATE OF NEW YORK 
DEPARTMENT OF STATE 
270 BROADWAY 


NEW YOQOuG re ee. Y- F. WILLIAM GUMA 


DEPUTY SECRETARY OF STATE 
GENERAL COUNSEL 


May 4, 1964 


Schiffer & Cohen, Esquires 
4O East 49th Street 
New York 17, New York 


Atten: George Schiffer Esq. 
Dear Mr. Schiffer: 

This will acknowledge receipt of your letter 
of May lst addressed to Robert McCann, Director of Licenses, 
which has been referred to this office for attention. 

Please be advised that the matters outlined in 
your said letter are receiving consideration by the Secretary 


of State and you will be advised of the results in due course. 


Very truly yours, 


JOHN P. LOMENZO 


Deputy Secretary cf State 


FWG :mb 


Che New Fork Times 


Cimes Square 
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ARTHUR OCHS SULZBERGER 
PRESIDENT AND PUBLISHER 


te Sr 


s&s May 18, 1964 
nm 


~ 
sor? ee ae 


s 
Dear Mr. Rachlin: 


= as eS 


Your letter of April 29 requesting our permission for 
Claude Sitton to testify at the trial of Lois Chaffee has been the subject : 
of much thought and concern here at The Times, Our decision not to 
ask Mr. Sitton voluntarily to appear as a witness on behalf of Miss 
Chaffee conflicts with our sympathies; however, in view of the policy 
considerations and practical aspects involved we feel our decision : 
represents the wise alternative. 


Ae eS Pee a 


Free and impartial reporting requires the journalist to 
maintain a highly disinterested position with respect to the events he 
covers. Personal involvement in a trial might compromise his position 
of objective impartiality and tend to undermine not only his capacity as 
a reporter but also the functions of a free press. For these reasons 
we believe that it is more important for us to retain the freedom to re- 
port impartially racial news from the South than to intervene directly 
in individual cases of injustice. 


ee eee eS ae, ee en ob ena 


} 

On the practical side we understand that at least 500 

other persons, white and Negro, including three F.B.1, agents and a 
dozen or so local newsmen witnessed the police action described in Mr. 
Sitton's dispatch of June 13, 1963. In our judgment his testimony would 
not be determinative or of such significance as to outweigh the policy 
issues involved. 4 


Our decision in this matter has been a hard one, Never- 
theless, we are convinced that the capacity of journalists like Mr, Sitton | 
to report the news freely and impartially will do more for Miss Chaffee's 


cause as well as for civil rights and individual justice than any contri- 
bution he might make as a witness at a trial of a particular case, 


Sincerely yours, 


CHL.Oa Gutson., 


Carl Rachlin, Esq, 
Congress of Racial Equality 
38 Park Row 
New York, N. Y. 10038 


ree eee 
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May 28, 1964 


Mrs. Lula Farmer, 
c/o CORE, 

38 Park Row, 

New York, N.Y. 


Dear Lula: 


Enclosed are two copies of the record I mentioned 
this morning, one for you and one for Marv. 


With best wishes, 


Sincerely, 


George Schiffer 


Encl. 


May 29, 1964 


Mr. Val Cclemany 
c/o CORE, 

38 Park Row, 

New York, N.Y. 4 


| | 
| 
Dear Val: | 


Af _—— ee 


A: perusal of the Qenonstrators’ Str suggests 
a new slogan for CORE: : 


“The Family that Pickets together STICKETS together” 


George Schiffer 


The Honorable Frank Hogan, 
District Attorney, 

Hew York County, 

155 Leonard Street, 

Hew York, N.Y. 


Dear Mr. Hogan: 


Mr. Rachlin and I 
courtesy in giving us an o 
Civil Rights cases with you. 


-mach appreciated your 
xtunity to discuss the 


Among the. 17 persons arrested in connection 
with the traffic light dispute.at 131 Street and Sth Avenue, 
exe the following: | 


Joyce 
wil 
Dom 
Helen Watson 
Mary Moore 


churick 
oss 


These were arrested on May 2lst. 


‘E-shat) furnish the remaining names in the course 
of the next-few days. 


This afternoon another situation arose which is 
quite unusual. Five members of Down Town CORE were arrested 
near Charles Evans Hughes Highschool. They were distributing 
leaflets. The charge against them is violation of §722 (3) 
of the Penal Law. I mention this, because there appears 
to be involved a straightforward violation of the defendants’ 
constitutional rights. 


x 
The Honorable Frank Hogan May 29, 1964 


Incidentally, I am advised by an official of 
the Board of Education that there was no complaint from 
the school. 


Very truly yours, 
George Sphiffer 


cc : Carl Rachlin, Esq. 


June 4, 1964 


David Worgan, Esq., 

New York County 

District Attorney's Office, 
155 Leonard Street, 

New York, N.¥. 10013 


Dear Mr. Worgan: 


I am listing here 
names of the persons 


\balance of the 
19, 1964,in 


connection with the traf iene spute at 131 Street 
and Sth Avenue: 

= = 

pote oe 


peer sauieane 
Ronald Sanders 
Calvin Alston 
Maurice Ross 
Joe Jones 
Majox Williams 


With best wishes, 
Sincerely yours, 
George Schiffer 
The Honorable 
cc: Frank Hogan, D.A. 


Carl Rachlin, Eeq. 


6/4/64 
From Mr. Stewart Wexler - East River CORE 


List of persons arrested - Traffic Light 
Incident: 


May 20 | 
Joyce Schurk 


William Cross 
Dom Petty 
Helen Watson 
Mary Moore 
Beverly Hopper 


May 19 
William Wilson 


Margaret Percell 

Latrina Simmons 

Vivian Waller 

Alice Kornegat 

Donald Lawrence (16 years) 
Ronald Sanders (16 years) 
Galvin Alston 

Maurice Ross 

Joe Jones 

Major Williams 


June 30, 1964 


The Bar Association Library, , 
36 West, 44th Street, ( | 
New York, N.Y. g 


Gentlemen: 
This will introduce my associate, Mr. Jules 


Zalon, and I request that the privileges of the 
library be made available to him: 


Vary truly yours, 


George Schiffer 


June 30, 1964 


Mr. Val Coleman, 

CORE, 

38 Park Row, 

New York, N.Y. (| 


Dear Val: — J] 


Enclosed is the May ll, —_ esses > OR naga 
Magazine which discusses ins lic a ces 
— agencies 


announcements. It also lis 
contributing their servi 


Have fun! 


if ~ Sincerely, 


Geprge Schiffer 


Encl. 


(D 
\\ 


pe RE a OR TR RE. FO 


July i, 1964 


Ms. Howard Chapnick, 
Black Star Publishing Co., Inc., 
New York 16, N.Y. 


Dear Mr. Chapnick : ’ es 


— 


pictures marked in yellow. We ' ticularly interested 


We would like to ae of the. two 
in the man wearing an overcoat’and a ¢ap. 


Very truly yours, 


George Schiffer 


Bncl. 


July 1, 1964 


Mx. Jack Meyer, 
130 White Street, 
New York, N.Y¥.« 


Dear Jack: 


Enclosed are the three lists : ‘ete active list, 
the disposed list and the BFBW- SEBS 7 


Alper is in ca)Agornia.) | iber who is to be 
dismissed is some place presently « Mational is 
trying to get Bell and lL. Davis back nese. Ditto Peak 


and Tournour, Paul Davis has a “€ami ly fight and is, as far 
as we kno, in the Children shel 


ie 


est 


. as we know, all other forfeitures have 
x the lists. As far as we 
tkators for whom we are 


responsible. I , am ure that you have additional names. 
I will go over ‘these with you. 


Many thanks, ’ 


Encl. 


August 4, 1964 


The Bar Association Librarym 
36 West, 44th Street, 
New York, N.Y. 


Gent lemen: 

This will introduce my associate,Mr. Stephen 
Weissman, and I request that the privileges of the 
library be made available to him. 


Very truly yours, 


George Schiffer 


a6 w YW bce) 


SQUADRON, ALTER & WEINRIB 


STEPHEN WEINRIB 32 Eerste 50 Sbpeel ae 5 VOO022 


DAVID ALTER 
EDWARD C.WEINRIB 
HOWARD M. SQUADRON COUNSEL 
PLAZA 22-6550 


LAWRENCE H. ROGOVIN 


DIRK S. GOULD August 4, 1964 


Marvin Moses Karpatkin, Esq. 

Messrs, Karpatkin, Ohrenstein & Karpatkin 
660 Madison Avenue 

New York 21, New York 


Re: Farmer v. Moses 
Dear Mr. Karpatkin: 


Receipt of copy of your letter, dated August 3 
1964, to Carl Rachlin, together with enclosure, is neveby . 
acknowledged. 


Mr. Squadron is out of the country; and will 
not return until September. This matter will be brought 
to his attention upon his return. 


Very truly yours, 


Kathy Regalis 
Secretary to Howard M. Squadron 


kr 


ccs Michael Meltsner, Esq. ~~ 
George Schiffer, Esq, 
Miss Janet Johnson 
Carl Rachlin, Esq. 


August 4, 1964 


Arnold 8. Roghbard, C.8.R. 
Official Court Reporter, 
218-79 99th Avenue, 
Queens Village 29, N.Y. 


Dear Mr. Rothbard: 


Thank you for the transcripts. I am most sur- 
prised by the content of your last letter to me, indicating 
that your noted do not show that the July 9 cases were 
marked final and petemptory against both sides, 


You will recall that Judge Quinn on July 9, over 
the objection of the District Attorney and over my ob- 
jection, fixed dates for trial and further stated that if 


anyone sought further postponements in these cases, the 
matter should be referred back to Judge Quinn. 


In this colloquy, which was quite extensige, 
I tried to point out to Judge Quinn that trial counsel 
would not be available on certain of the dates insisted 
on by him. Indeed, it became necessary to find other 
counse}] for some of the defendants. Under the circumstances, 
I sugg@st that you recheck your notes. No partion of this 
colloguy was off the record. 


Many thanks, 


Sincerely yours, 


George Schiffer 


August 13, 1964 


Mr. Marvin Rich, 

c/o CORE, 

38 Park Row, | 
New York, N.Y. 
Dear Marv: 


Enclosed is Jack Meyer's detailed statement »’Please 
see that it is paid at once. 


With best wishes, 


Sincerely, 


George Schiffer 


Encl. 
BY HAND 
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OFFICERS 


HON. BYRON B. CONWAY, 
President 

Wisconsin Rapids, Wisc. 
HON. ORMAN W. KETCHAM 
President-Elect 

Washington, D. C. 

Immediate Past President 
Salem, Oregon 


HON. ce ary 8. BELLFATTO 


HON. FLORENCE M. KELLEY 
Vice-President 

New York, New York 

HON. MONROE PAXMAN 
Vice-President 

Provo, Utah 

HON. DON J. YOUNG, Jr., 
Secretary 

Norwalk, Ohio 

HON. ELIZABETH McCAIN, 


Treasurer 
Nashville, Tenn. 


EXECUTIVE COMMITTEE 


HON. LINDSAY G. ARTHUR 
Minneapolis, Minnesota 


HON. H. EUGENE BREITENBACH 


Los Angeles, California 


HON. RICHARD F. DOUGLASS 
Knoxville, Tenn. 


HON. HAROLD N. FIELDS 
Indianapolis, Ind. 

HON. HOLLAND M. GARY 
Zanesville, Ohio 

HON. JAMES C. GULOTTA 
New Orleans, Louisiana 


HON. HERNDON INGE, Jr. 
Mobile, Alabama 


HON. BERTIL E. JOHNSON 
Tacoma, Washington 


HON. JAMES H. LINCOLN 
Detroit, Michigan 


HON. LUTHER W. MAPLES 
Gulfport, Mississippi 


HON. W. W. NUERNBERGER 
Lincoln, Nebraska 


HON. C. B. PEARCE 
Charleston, S. C. 


HON. CHARLES J. SIMON 
Colorado Springs, Colo. 
HON. JOE H. SWINEHART 
Kansas City, Kansas 


HON. FRANK E. THOMAS 
Binghamton, N. Y. 


HON. WILLIAM W. WOOLFOLE 
Atlanta, Georgia 


CHARLES W. TENNEY, Jr. 
Associate Director 
American Bar Center 


GERALD B. GERSEY, 
Assistant Director 
Bar Center 


National Council of Juvenile Court Judges 


AMERICAN BAR CENTER 1155 EAST 60TH STREET CHICAGO, ILLINOIS - 60637 
TELEPHONES: 363-3391-HY-3-0533 


October 21, 1964 


George Schiffer, Esq. 
40 E. 49th St. 
New York 17, N. Y. 


Dear Mr. Schiffer, 


This year, the National Council of Juvenile Court Judges launched 
en effort to enlist the support of selected members of the profession 
(leading practitioners, law teachers, bar officials). As part of that 
endeavor, it is my privilege to extend to you this personal invitation 
to become an associate member of our organization. 


We recognize that relatively few lawyers have occasion to work 
in juvenile court or on matters concerning troubled children or fan- 
ily breakdown despite their real concern -- as lawyers, citizens and 
parents -- with the rising incidence of delinquency and other problems 
with which juvenile courts must deal. The associate membership was 
chosen as a means through which the bar (including those like your- 
self with primary commitments in business and corporate law areas) 
could join hands with the nation's juvenile court judges in the one 
national organization representing the legal and judicial viewpoint 
in this important area of "professional responsibility”. 


The Council itself? was established 27 years ago by a small group 
of dedicated judges. Today, its membership includes virtually every 
judge in the country who devotes any appreciable segment of his time 
to juvenile or family court jurisdiction. In 1962, the Council's 
first permanent office with full time staff was established at the 
American Bar Center. Realization of this long cherished dream pro- 
vided a remarkable potential for service and we are proud of the record 
that has been established in the brief 26 months we have been operat- 
ing. I am enclosing a brochure which describes in detail the work 
and services of the Council (model legislation, improved standards, 
applied research, publications, field services, clearing house data, 
institutes and seminars, etc.). You will note that this includes a 
membership application ($10 per year, including subscription to our 
Quarterly Journal and copy of our new Directory and Manual). 


The Council currently has 1,400 active judge members from every 
state of the nation. Our goal is to find 1,400 distinguished lawyers 
to stand behind them in the job to be done. I sincerely hope you 
will elect to become one of them. Your support will help us "deliver 
the goods" and this is important work -- for our profession, for all 
concerned with problems of delinquency, neglect and the family, and 
for the youth we seek to serve. 


Sincerely, 


yroy B. Conway, President 


BBC: je 


NATIONAL COUNCIL OF JUVENILE COURT JUDGES 
NATIONAL JUVENILE COURT FOUNDATION, 
INCORPORATED 


Associate members will receive.... 


* Our Quarterly Journal (with President’s 
Newsletter) 


* Our Directory and Manual (with periodic 
supplements) 


* Our Lawyer in Juvenile Court Publications 
(see reverse side) 


* Full access to research and informational 
services 


* Membership certificate suitable for framing 


Plus the satisfaction of providing needed profession- 
al assistance to judicial colleagues in seeking to... 


* Meet problems equal in complexity to any 
facing the judicial arm of government 


* Take leadership in the national effort to 
cope with the increasing incidence of de- 
linquency and family disorganization 


* Make the law a better vehicle for a prime 
national resource -- the nation’s youth 
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[Membership Application in Accompanying Brochure)” * ate 


*1965 Membership Year—Commencing Immediately 


OF JUVENILE 
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* NATIONAL COUNCIL® 
*SZ90Nf LUND 


ORGANIZED MAY 22, 1937 


THE ATTORNEY IN JUVENILE COURT 


There is every reason to believe that the next few years will witness an extraordi- 
nary increase in the number of cases in which children who appear in juvenile court are 
represented by lawyers. 


In anticipation of this development and because of its keen interest in the contri- 
bution of the attorney, the National Council has made “the attorney in juvenile court” one 
of its major program concerns in 1964. In February, it conducted a national “think 
conference” on the subject in cooperation with such organizations as the American Bar 
Foundation, National Legal Aid and Defender Association, National Council on Crime and 
Delinquency and Family and Criminal Law Sections of the American Bar Association. The 
Council has already produced some of the most comprehensive and cogent writings availa- 
ble in this area, including: 


*Reading Materials, Bibliography, Case Annotations, and Statutory Citations on the 
Lawyer in Juvenile Court (over 100 pages) 
*Position Statements and Commentaries on the Function of Counsel in Juvenile 
Court (over 50 pages) 
 *Survey of Lawyer Representation in the Nation’s Largest Juvenile Courts (over 
“0 pages) 


Copies of these publications will be made available to all attorneys who desire 
them. They may be obtained by returning this slip with your associate membership appli- 
cation or by separate request (membership not necessary) directed to the Council at its 
American Bar Center offices. 


ay would like copies of the “Lawyer in Juvenile Court” materials. 


Name: 


Justice 


For 


Youth 
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#NATIONAL COUNCIL¥ 


The work of ... 
The National Council 

of 
Juvenile Court Judges 

and 


The National Juvenile Court 
Foundation, Inc. 


SERVICES TO THE NATION’S JUVENILE COURTS 
PROGRESS THROUGH CONTINUING EDUCATION 
JUDICIAL VOICE IN THE STRUGGLE AGAINST DEL 


The National Council of Juvenile Court Judges 
has been always a vital force for improving juvenile 
court standards and aiding juvenile court judges. With 
the establishment of its new headquarters in the 
American Bar Center, its potential for service is 
greater than ever. Here is what the Council offers: 


Journal 


Published quarterly, the Juvenile Court Judges 
Journal is available to all members and those in- 
terested in the field of juvenile delinquency. It is 
the only periodical geared exclusively to the judge 
with juvenile court jurisdiction, offering information 
most calculated to provide tangible assistance to 
him. The Journal also stands as spokesman for the 
judicial viewpoint in the national effort to curb delin- 
quency and to make the law a better vehicle for 
helping the troubled youngster. 


Training Program 


Continuing education represents perhaps the 
greatest challenge confronting the juvenile court 
bench today. The Council is meeting this challenge 
through a demonstration training project of national 
scope financed by a generous grant from the National 
Institute of Mental Health, U. S. Department of 
Health, Education and Welfare. In the course of this 
3-year project, regional institutes and local seminars 
and work conferences will reach into every state of 
the nation providing an opportunity for participation 
by judges who devote time to juvenile court work. 
For the future, the Council is considering an 
annual summer “‘college’’ for juvenile and family 
court judges. 


Other Publications 


Supplementing the Journal, a quarterly news- 
letter is issued from the President’s desk, informing 
members of organizational activities and develop- 
ments of national importance. In 1963, a Directory 
and Manual was published listing all judges who 
exercise juvenile and family court jurisdiction in 
the United States. This is maintained on a year-to- 
year basis and includes many helpful informational 
items such as state system features, summary sta- 
tistics, and lists of organizations. In the course of the 
Council’s field service, training, and other activities, 
a variety of other useful materials have been devel- 
oped for assisting juvenile court judges and workers. 


Field Service: 


Recognizing that the “‘firing lin 
fective juvenile court justice is a 
local level, the Council provides an 
range of services to the judge and h 
the Council will continue its efforts tc 
councils’’ of juvenile court judges w 
now exist and to increase the effec! 
now in operation. Staff assistance r 
field visits, consultation, advice on 
and research work, informational an 
services and how-to-do-it suggestion 


National Spokes: 


The Council has consistently m 
sentation and leadership in projects 
efforts of national import, e.g., mode! 
programs, study commissions and 
conferences. This interest and activ 
the viewpoint and experience of — 
made available for the solution o: 
Cooperation with such organizations 
Bureau, President’s Committee on | 
Youth Crime, National Council on C 
quency, American Bar Association a 
zations with common interests is act 
and will be expanded. 


Organizational Act 


An annual conference is held fc 
guests of the Council. This meeting 
creasing recognition for the quality 
and information programs and the 
the exchange of ideas. A number 
mittees also are maintained whicl 
judges the opportunity for meaning 
vice in key areas of juvenile court 


Research 


With its expanding resources, th 
cil is moving into the research fie 
which include studies of communi 
role of counsel in the juvenile co 
consideration is a study of court-cent 


services. 
* * * 


This then is the work of the 
vital and important -- for juvenil 
for all concerned with problems of 
neglect, and for the youth we seek | 
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JUVENILE COURT JUDGES JOURNAL 


~ JOURNAL 


JUVENILE COUR 
SALUTES CHILDREN'S 
BUREA 


First published in 1949 to meet specialized 
needs of juvenile court judges, the Journal has 
grown steadily in quality, size, impact and ac- 
ceptance. In the past few years, it has been organized 
into an even more helpful tool for busy judges, their 
professional staffs and interested persons, featuring 


e scholarly articles by leading authorities 
authorities 


e non-technical presentations on key issues 
e developments in the juvenile court field 
e news of state and local programs 

e reports on current legal developments 


A representative selection of recent articles in- 
cludes such titles as ‘“‘Function of Police, Prosecutor, 
Court Worker, Defense Counsel and Judges in 
Aiding Juvenile Justice’, ‘Relationship Between 
Organic Diseases of the Body and Juvenile Delin- 
quency”, “Secrecy or Privacy -Communication 
Problems in the Juvenile Court Field’, ‘‘New Rural 
Action Against Delinquency’’, “‘A Statistical Com- 
parison of Courts Serving the Nation’s 13 Largest 
a and “‘What Are the Objections to Family 

ourts’’. 


The Journal is available on a subscription basis 
at $5 per year. Council and Foundation members 
receive it without additional cost. 
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ABOUT THE COUNCIL 


The National Council of Juvenile Court Judges 
is an organization of more than 1,500 judges across 
the nation who exercise juvenile and family court 
jurisdiction. It was established 27 years ago to 
further more effective administration of justice for 
young people. It is today one of the largest judges 
organizations in existence. 


Nurtured by the dedication and ability of a 
group of outstanding judges, the Council has through- 
out its history been a major force in improvement of 
standards for juvenile courts and a key factor in the 
continuing national effort to cope with juvenile de- 
linqguency. The Council has, for example, cooperated 
in the development of such landmark works as the 
Standard Juvenile Court Act and Standard Family 
Court Act (NCCD), Standards for Specialized Courts 
Dealing with Children (Children’s Bureau) and 
Guides for Juvenile Court Judges (NCCD). 


The National Juvenile Court Foundation, Inc. 
was established in 1950 as an auxiliary arm to 
the Council and, like its parent, has dedicated its 
efforts to educational, research, and informational 
activities seeking to improve juvenile courts and 
make available the collective experience of the 
nation’s juvenile court judges. 


In 1962, the Council and Foundation established 
their first permanent headquarters with a full time 
staff at the American Bar Center in Chicago. 
Supervision of the affairs of the Council is vested 
in its officers and a 23-judge executive committee 
elected annually by the membership. Staff direction 
is in the hands of a full time executive director. 


P JR PRESS 


An Invitation to Membership .. . 


JOIN THE COUNCIL AND 
FOUNDATION NOW 
Your support will lend strength 


to the work of juvenile and family 
courts everywhere. 


MEMORANDUM FROM GEORGE SCHIFFER 40 EAST 49th STREET, NEW YORK, N.Y. 10017 * PLaza 2-8060 


TO:____ JULES D. ZALON, BSQ. DATE:__ 18/3/64 
RE: 


Your authority to initiate action or to distribute 


materials is limited to that which is approved by me or Carl. 
You are to secure specific permission to get involved in any 
situation or case in advance. Incidentally, no memorandum is 
to go out under any circumstances which does not have signature 
or initials and a date. 

Please see to it that I do not have to mention this 


topic again. 


G.&. 
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Miss Hannie de Leeuw, 
c/o CORE, 

38 Paxsk Row, 

Mew York, W.Y¥. 


Dear Hannie: 


Copies of all memoranda, 
to me, not just to Jules. 


With best wishes, 


November 3, 1964 


etc., ought to go 


Sincerely, 


George Schiffer 
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Haroid Gibbons _ 
Roland B. Gittelsohn Dear Mr. Schiffer: 
saoney Hollander 
eorge M. Houser 
E Stanley Jones 


Bishop F. 0. Jordan As you know Mr, Farmer is now in Africa; therefore I want 
"Douglas Levin to acknowledge your letter of December 29, addressed to 
Will Masiow ss img 


“ira DeA. Reid Mr, Farmer saw your letter before he left and asked that I 
Waiter P. Reuther . . 
Mobsan &. Reynolds pass it on to Marvin Rich, which I have done. 
Jackie Robinson 
avaane M “tt 
Fred M. Shuttlesworth 


Lillian Smith Sincerely an 


C. K. Steele \ i 
Gardner Taylor j i 
Howard Thurman \ 1¥ L | “ 
 * = temo Al ‘ LA tie ; 
DOMDricw vy i Walis ; 
Goocwin Watson ‘ NS & 
Jerry Wurf P 
Charies S. Zimmerman Nancy Mutarelli 
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bua . pa GEORGE SCHIFFER 


ATTORNEY AT LAW 


40 EAST 49% STREET 


NEW YORK,N.Y. 1OO1I7 PLaza 2-8060 


December 29, 1964 


Mr. James Farmer, 
CORE, 

38 Park Row, 

New York, N.Y. 


Dear James: 


I have arranged for two lawyers, Liz Barad and 
Johanan Vigoda, independently of each other, to keep an 


eye on announcements of bond issues and to notify Marv 
Riche 


They will both be starting shortly after the 
first of the year. 


With best wishes, 
Sincerely, 


CF. QML,L OE OCMCAFSE A 
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George Schiffer - A -4. 
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BARRY LEE COHEN 
GEORGE SCHIFFER 
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LAW OFFICES 
SCHIFFER & COHEN 
40 EAST 49™ STREET 


NEW YORK 17, N. Y. 
PLAZA 2-8060 


Miss Blizabeth Barad, 

Hays, St. John, Abramson & Heilbron, 
120 Broadway, 

New York, N.Y. 

Dear Liz: 

I vexy much appreciate your undertaking to keep 
an eye on federal, state and municipal bond issues in 
Mississippi, Louisiana and Alabama. 

If there is any announcement, please be in touch 
with Marvin Rich, at Mational Core, 38 Park Row, New York, 
Tel. #C07-6270. 

With best wishes for the Holidays, 


Sincerely, 


George Schiffer 


cc: Mr. James Farmer 
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LAW OFFICES 


SCHIFFER & COHEN 


40 EAST 49" STREET 
BARRY LEE COHEN NEW YORK 17, N.Y. 


GEORGE SCHIFFER PLAZA 2-8060 


December 29, 1964 


Johanan Vigoda, Esq., 
Marshall, Vigoda & Bomser, 
56 W., 45 St., 

New York, N.Y. 

Dear Johanan: 

I am glad I finally found a way to get you involved. 
Whenever you see any amnouncement coming on bond issues 
concerning Mississippi, Alabama or Louisiana, whether it 
is federal, state or municipal, you will call Marvin Rich, 
at NWadional CORE, CO7-6270. 

Please let me know how things are coming along. 

With best wishes for the New Year, 


Sincerely, 


George Schiffer 


cc: Mr. James Farmer 
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Yo) Schiffer & Cohen 
40 East 49th Street 
New York, N.Y. 10017 
Jamary ll, aa 
Attention: Mr. George Schiffer | we 
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Re.: Mr. Theodore M. Hiltner 
6037 52nd Averme, N. E. 
—___.___ seattle 15, Washington _ 


JAN 11 Seattle - New York, R/T, Jet, Ec. Cl., Op Date $290.20 
5£ Fed. Trans. Tax _—_ is 


Northwest Tkt. #012,29,3,604,064 mailed directly to Mr. Miltner, 
Special Delivery, 65, to abuve address per Mrs. Brassard's 
instructions. 
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806 East 50th Street, New York, N. ¥. 10022 


January 20, 1965 
Mx. Marvin Rich, 
CORE, 
38 Park Row, 
New York, N.Y. 
Dear Marv: 


I am enclosing herewith a check in the amount 
of $10,00 , a contribution to CORE from my sister Eva. 


With best wishes, 


Sincerely, 


George Schiffer 


Encl. 
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January 29, 1965 


Mrs. GH. James, 
1032 John Ross Road, 
Chattanooga, Tenn. 


Dear Mrs. James: 


: Youx son has been unlawfully charged with disorderly 
conduct by officers of the New York Port Authority. Disorder- 
ly conduct under the laws of New York is an offense, the 
same classification which applies to traffic ticket. You 
will therefore understand that the charge is not serious. 


Your son and the other people arrested at the same 
time are represented by Mr. Marvin Karpatkin and Mr. Brad- 
ford srewexr, two excellent attorneys. At the present time 
the case is scheduled for February 18, at which time your 
son should appear unless he is notified otherwise. 


I should add that in my opinion your son did abso- 
lutely nothing improper, but on the contrary conducted him- 
self in an entirely praiseworthy manner. 

It may interest you to know that the propriety of 
the arrest in question is now under investigation by the 
Department of Justice. 


Sincerely yours, 


George Schiffer 


January 29, 1965 


Dr. George Wiley, 
CORE, 

38 Park Row, 

New York, N.Y. 


Dear George: 


I enclose a very pleasant little book with 
particular reference to the article commencing on 
page 139, which relates to debt management. 


Sincerely, 


George Schiffer 


Encl. 
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EDW. F. CAVANA 
DEPUTY MAYOR 


City OF New YORK 
Orrice or THE MAYOR 


New Yor«K 7. N.Y. 


eae February 2, 1965. 


George Schiffer, Esq. 
40 East 49th Street 
New York, N. Y. 10017 


Dear Mr. Schiffer: 


This will acknowledge your note of January 28th 
regarding the Whitmore case. I join with you and all of 
the thinking people of our City in expressing the thought 
that the reports we read of the Whitmore case are most 
serious and most distressing. 


This office at this time has not the authority 
to conduct the type of inquiry or investigation that you 
suggest, and that is obviously called for. : 


We are satisfied that the investigation to be 
conducted by Deputy Commissioner McCabe will be objective 
and will be thorough. Certainly on the basis of that in- 
vestigation and its finding we will have a clear idea of 
the facts and we can at that time determine what further 
action may. be called for over and beyond the recommendations 
which will be made by the Commissioner. 


Assuring you of our continued interest in these 
matters, I am, 


Deputy Mayor 


NEW YORK,N.Y. |OOI7 


GEORGE SCHIFFER 


ATTORNEY AT LAW 


40 EAST 49% STREET 


PLAZA 22-8060 


February 2, 1965 


The Honoxa@ble Frank S$. Hogan, 
District Attorney, 

Mew York County, 

155 Leonard Street, 

New York, W.¥. 10013 


Dear Mr. Hogan: 


The appalling nature of the Whitmore case is pre- 
sentiy just being disclosed. The use of psychiatrists as 


policemen, already condemmed by the New York Court of 
Appeals is apparently continuing, if the dourhainAterican 
is to be believed. We think that there should be an in- 
veatigation at once, looking to disciplinary proceedings 
against the persons who administered the so-called truth 
Grug, a6 well as criminal proceedings against them and any 
law enforcement officials involved, should the investigation 
prove the newspaper statement correct. 


We are particularly concerned by the failure of your 
office to enforce the law against law enforcement officials 
who commit crimes. This was the issue in the Gilligan case 
and this is the issue in the Whitmore case. 


truly yours, 


Vv 


a 


Schiffer 
istant General Counsel 
x CORE 


ces State Commission of Investigation 
Department of Hospitals 
Amexiean Medical Association 
Ame@ican Psychiatric Association 
State Board of Medical: Examiners 
Ms. James Faxmer 
Cazl Rachlin, Esq. 
Mx. Louis Smith 
The Journal American 
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GEORGE SCHIFFER 


ATTORNEY AT LAW 


40 EAST 49T+4 STREET 
NEW YORK,N.Y. |OOI7 PLAZA 2-8060 


January 29, 1965 


Vincent L. Broderick, Esq., 
Chief Assistant U.S. Attorney, 
Southern District of New York, 
U.S. Court House, 


Foley Square, 
New York, N.¥. 10007 


Dear Mr. Broderick: 


After all these weeks we huve still received no 
indication that you propose to proceed with the inves- 
tigation of the Port Authority for its willful violation 
of the civil rights of CORE demonstrators. The incredu- 
lity which you displayed in our conference that Federal 
investigation was necessary in New York should have been 
changed somewhat by the Whitmore case. In that connection, 
you might also consider the advisability of entering the 


Gilligan case. 


The fact is that only investigation will convince 
you of the degraded state of law enforcement in New York. 
We cannot understand why you will not order the FBI to 
investigate or investigate yourself, and why you will not 
prosecute plain cases brought to you. 


Very truly yours, 


George Schiffer 
Assistant Genera Counsel 
of CORE 


cc: Wicholas de B. Katzenbach, Esq. 
Robert M. Morgenthau, Esq. 
Mx. James Farmer 
Caz Rachlin, Bsq. 
Mz. Louis Smith 


yan 29 190 


GEORGE SCHIFFER 


ATTORNEY AT LAW 


40 EAST 49% STREET 
NEW YORK,N.Y. !OO!I7 PLAZA 2-8060 


January 28, 1965 


The Honorable Edward Cavanagh, Jr., 
Deputy Mayor, 

City Hall, 

Mew York, N.Y. 


Dear Deputy Mayor Cavanagh: 


The Whitmore case is one of the most revolting 
displays of malfeasance by our Police Department in re- 
cent months. 


It is time to remove Police Commissioner Mighael 
J. Marphy. 


If the administration cannot secure his resignation, 
then civic groups, such as CORE, of which I have the honor 
to be Assistant General Counsel, may be advised to take 
action. 


The Police Department of the City of New York is 
an undisciplined force constituting a danger to the citi- 
senry. The number of citizens injured by the poliee use 
of firearms shows a proclivity for the unlawful and negligent 
use of force on the part of the department's employees which 
cannot be tolerated. 


mG SBD ea Sa 


The use of beatings, and other kinds of physical 
force by policemen against New York citizens, particularly 
citizens belonging to minority groups, appears to be endemic 
in the department under Murphy's leadership. 


GEORGE SCHIFFER -2- 


The Honorable Edward Cavanagh, Jr. January 28, 1965 


| The extraction of confessions under circumstances 
contrary to the Constitution of the United States, the 
Constitution of the State of New York and the laws of the 
State of New York appears to be normal. Correspondence 

which I have had in recent months with the Deputy Ccoamissioner 
in charge of legal matters for the department indicates a 
complete unwillingness on the part of the department to 
concern itself with its legal obligations or the rights 

of citizens. 


The people of this city have been abused for too 
long by a self-protecting, illicit comspiracy of public 
officials. Obedience to law simply does not exist for the 
Police Department or, indeed, for those who bear the mantle 
of legal autho ity. 


GPa 


Uy The time for honest and a lawful action is now. 
Such a‘tion cannot be taken by a man of the caliber of 

Murphy, as he has amply proved in the past. We urge that 

[) you undertake a complete investigation of the Police Depart- 
ment. We urge that you particularly investigate the attitude , 


of policemen toward minority groups. We urge that you in- 
vestigate the source of the view of policemen, thtt they may 
with impunity use force unlawfully against minority groups. 


y If it is your view that you have not the authority 


to undertake such an investigation, then we urge you to take 
such honest and direct action in protest as an honorable 
man would take. 


cc: Mx. James Farmer 
Carl Rachlin, Esq. 
Mz. Louis Smith 
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February 12, 1965 


Miss Joyce Ware, 

CORE Regional Office, 
48 West, i25th Street, 
New York, N.Y. 


Dear Joyce: 


I have looked at the Jarvis file with great 
frustration, I would not think that this has much to do 
with the power structure or even with discrimination. It has 
to do with the fact that a poor, inarticulate woman, ob- 
viously suffering considerable pain was examined by a series 
of totally unsympathetic doctors who were then not subject 
to competent cross-examination. It would be fair to con- 
clude that this woman has exhibited some tendencies which 
might be described as paranoid by having written to Pre- 
sident Kennedy; but then just about everybody I know exhibits 
that kind of paranoia. 


Her disenchantment with the medical profession 
appears to be justified. Despite my limited medical know- 
ledge, a herniated intervertebrae disc is an extremely harm- 
ful and totally debilitating injury. If this woman had been 
engaged in intellectual work, she gould presuimably continue 
from hex bed. From what I know of the injury, physical labor 
is out of the question. This is supported by the Workmen's 
Compensation Board Award. 


Kew Gardens General Hospital is an abominable place, 
Mrs. Jarvis had the misfortune to be treated there. Her 
operation was unsuccessful. Let me point out that based on 
what I know, such an unsuccessful operation would leave her 
in fairly continuous pain. This is supported by the report 
of Dr. Schein whose total insensigity is almost incompre- 


Miss Joyce Ware -2- Pebruary 12, 1965 


hensible. Having found that an operation had faijed to 
cure an intensely painful injury, he cannot be excused for 
his doubting her symptoms, which in my opinion are entire- 
ly consistent with the condition he found. 


After her numerous terrible experiences with doctors, 
coupled with her obvious inability to communicate convincingly 
with them, it is no surprise that the psy@hiatrist repponded 
as he did. Indeed this phrase “of marked hypochondriasis 
with hysteria” means very little, except that the woman spent 
an hour telling Dr. Kaplan what was wrong with her; ie refused 
to believe her and this increased her frustrations. 


Based upon this highly dubious medical testimony, 
social security benefits were refused. What this woman should 
have done is to bring suit for medical malpractice a long time 
ago, but the statute of limitatign has run and her original 
Goctor is dead, so such a suit can no longer be brought. Re- 
opening the social security proceeding at this time, or bringing 
a new proceeding based on her present condition may offer some 
hope, but not much, I would recommend that Mrs. Jarvis, be 
referred toone of the following attorneys, competent to handle 
this kind of case (their fees being contingent on the results 
obtained): 


Joseph W. Schwartz, 
200 West, 57th St., 
‘ New York 


WilvammBooth, 
111-55, 178 Jamaica Ave., 
Queens 


Moe Tandler, 
112-10 Farmers Bivd. 
St. Albans, Queens 


Edward P. Herman 
District Attorney's office 
Queens 


Miss Joyce Ware -2- February 12, 1965 


Schwartz is the man towhom I send cases of these 
types arising in connection with my private clients. Booth 
is an official of the State NAACP and a lawyer who has 
Gone a good deal of civil rights work and who has an office 
in Queens. Tandler is one of the Queens attorneys who has 
worked with us on civil rights cases. Herman is an Assistant 
District Attorney in Queens who has some private practice 
in this area. 


Whatever action is taken should be taken rapidly. 
in consequence, I suggest that she, in consultati@mgmwith her 
relatives, select an attorney (whether one of the foregoing 
or not is of no consequence) and put the matter in his hands. 


There is no specific action which in my opinion CORE 
can take. I enclose the file you sent me, 


With best wishes, 


Sincerely, 


George Schiffer 
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Lawyers Constitutional Defense Committee, Inc. 


President 


LEO PFEFFER 
Special Counsel 
American Jewish Congress 


Vice-Presidents 


JOHN M. PRATT 
Counsel, Commission on 
Religion and Race 
National Council of the 
Churches of Christ 


CARL RACHLIN 
General Counsel 
Congress of Racial Equality 


Secretary 


MELVIN L. WULF 
Legal Director 
American Civil Liberties Union 


Treasurer 


EDWIN J. LUKAS 
National Affairs Director 
American Jewish Committee 


ROBERT L. CARTER 


General Counsel 
National Association for 
the Advancement of 

Colored People 


The Rev. ROBERT F. DRINAN, S.J. 


Dean 

Boston College Law School 
JACK GREENBERG 

Director-Counsel 

NAACP Legal Defense and 

Educational Fund 

CLARENCE B. JONES 

Counsel to the 


Rev. Dr. Martin Luther King, Jr. 


HOWARD MOORE, JR. 


Counsel 
Student Non-violent 
Coordinating Committee 


Executive Secretary 
HENRY SCHWARZSCHILD 


Ninth Floor, 156 Fifth Avenue, New York, N. Y. 10010 


(212) YU 9-7530 
FEB2 3 65 


February 19, 1965 


MEMORANDUM 


To: Civil-rights organizations, projects, and attorneys 


The Lawyers Constitutional Defense Committee 
will open its Jackson, Mississippi, office on Monday, 
March 1, 1965. 

LCCC Staff Counsel Alvin J. Bronstein will 


be the full-time attorney in charge of the office, 
The LCDC office will be located at: 


603 North Farish Street 
Jackson, Mississippi 39202 


Telephone: Area code 601 
948 - 4191 and 948 - 4192 


Mr, Bronstein is a committed and experienced 
trial and civil-rights lawyer. He has handled significant 
civil-rights litigation in New York, St. Augustine (Florida), 
and mestbetens. : 

He and LCDC volunteer lawyers who will be working 
out of the Jackson office will be available for any civil- 
rights connected legal problems at all times, sub ject to 


necessary priorities and the limitations of time and money, 


COFO projects: PLEASE POST 


| 
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President 


LEO PFEFFER 
Special Counsel 
American Jewish Congress 


Vice-Presidents 


JOHN M. PRATT 
Counsel, Commission on 
Religion and Race 
National Council of the 
Churches of Christ 


CARL RACHLIN 
General Counsel 
Congress of Racial Equality 


Secretary 


MELVIN L. WULF 
Legal Director 
American Civil Liberties Union 


Treasurer 


EDWIN J. LUKAS 
National Affairs Director 
American Jewish Committee 


ROBERT L. CARTER 


General Counsel 
National Association for 
the Advancement of 

Colored People 


The Rev. ROBERT F. DRINAN, S.J. 


Dean 

Boston College Law School 
JACK GREENBERG 

Director-Counsel 

NAACP Legal Defense and 

Educational Fund 

CLARENCE B. JONES 

Counsel to the 


Rev. Dr. Martin Luther King, Jr. 


HOWARD MOORE, JR. 


Counsel 
Student Non-violent 
Coordinating Committee 


Executive Secretary 
HENRY SCHWARZSCHILD 


Lawyers Constitutional Defense Committee, Inc. 
Ninth Floor, 156 Fifth Avenue, New York, N. Y. 10010 


(212) YU 9-7530 


PRESS RELEASE For release: 


A.M. papers, Tuesday, 
Feb 1 


CIVIL RIGHTS LAWYERS ESTABLISH MISSISSIPPI CFFICE 
Alvin J. Bronstein Named Staff Counsel 


New York: The opening of a civil-rights law 
office in Jackson, Mississippi, was announced today by 
the Lawyers Constitutional Defense Committee, a volunteer 
lawyers group organized by several national civil rights 
organizations last year. The Jackson office will be headed 
by a full-time staff counsel and will call upon assistance 
from long-term volunteer lawyers as needed, 

Alvin J. Bronstein, of Elizabethtown, New York, 
has been appointed staff counsel of the Lawyers Constitu- 
tional Defense Committee (LCDC), and will head the Miss- 
issippi office, He will take up his assignment on March l. 

The Jackson, Mississippi, office of the LCDC will 
be located at 603 North Farish Street. 

: In a statement announcing the opening of the 
Mississippi office, Leo Pfeffer, LCDC President and Special 
Counsel to the American Jewish Congress, declared: 

"Physical terror, harassment, and deprivation of 
constitutional rights continue in Mississippi. The Lawyers 
Constitutional Defense Committee will continue to provide 


legal | represent at ion for the civil-rights movement wherever and whenever pos- 
sible, The Jackson office, with so committed and experienced a lawyer in 
charge as Mr. Bronstein, will enable us to render legal services to the civil- 
rights movement on an even more sustained and systematic basis. With only 
three or four Mississippi lawyers available for civil-rights cases in a state 
that has a Negro population of almost one million and with many active civil- 
rights projects, the need for legal defense and affirmative legal action to 
bring about compliance with the Constitution and the Civil Rights Act is 
urgent," 


; Mr. Pfeffer indicated that his lawyers’ group considered the legal 
needs of the civil-rights movement its foremost obligation. "We do not have 
the approval of the Mississippi State Bar Association for our plans, nor do we 
expect to obtain it," he said. "But we do have the enthusiastic welcome of 
the civil-rights organizations, the local civil-rights lawyers, and of the 
Negro commmnity of that state." : 
lag The LCDC has sent over 130 volunteer lawyers to the Deep South since 
last spring. One of the suits filed by the LCDC seeks to have some 24 Mississippi 
statutes declared unconstitutional because of their alleged discriminatory and 
repressive purpose. 7 

The newly appointed LCODC staff counsel, Alvin J. Bronstein, 37, is 
an experienced trial lawyer, He received his law degree from New York Law School 
in 1951. He was in the private practice of law in Brooklyn, New York from 1951 
until 1963, and he has been practicing in Elizabethtown, New York, since that 
time. Mr. Bronstein has represented units of the Congress of Racial Equality 
(CORE) in housing and employment discrimination cases and in defending demon- 


strators. He was a special counsel to the War Resistors League, a pacifist _ 


--MmorTre=-= 


| 


¢ 
y 
z E 
3 a 


group. In 1961, he represented Negro defendants in Sunflower County, Mississippi, 
as a volunteer, In the summer of 1964, he was senior attorney for the Lawyers 
Constitutional Defense Committee in St. Augustine, Florida, where he tried and 
won the first contempt action against segregationists filed under the Civil 
Rights Act. During the past six months, he went to Mississippi on several 
occasions as an LCDC volunteer lawyer to try an injunction action against the 
harassment of civil-rights workers by law enforcement officials in McComb on 
behalf of the Council of Federated (civil rights) Organizations anc the NAACP 


Legal Defense Fund, 


_, 


Contact: Henry Schwarzschild 
YU 9-7530 or (914) WH 8-4787 
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GEORGE SCHIFFER 


ATTORNEY AT LAW 


40 £AST 49% STREET 
NEW YORK.N.Y. 10017 Plaza 2-86060 


*. 


PQ FUaAxXr Av, i965 


RiemanpGer Nexrman, Beq., 
Aesiatent District Atterna, 
im Charge of the Mompicice burea., 
Bistrict Attercney ef the County of Mew Yor, 
i368 Leenerd Street, 
mw Yoex i3, &.¥. 


Theek you for your ietter of February 1i¢é, in 
Sreaepgenes GO my to Mr. Hogem of Pepruery 4 tT an ging to 
chew that yous effice would sot offer as evitence agaiast 
mShe Saterests, statemente wade by a Gefendant to bm exemiaing 
ceyehiatriet. There wes however such & CAS® BOt too long age, 
26 yeu may recall. The fact that the defemiunt may meke Gis- 
Gieceses te the paythietryiet and that there digciosures age 
wQGe aveilabie to the oxorecution atrikes we in iteeli as 
eve@eting &@ highly qeestionable situation. 


hy seference to the Giliigam cese is not umfair. he 

t heve repeatedly stated, CORB’s comeexn with theso cases is 
aa week peece?urel as substantive. Im the Gilligan case, & 
pelicemen ebhet a bey in the preeence of many oye-witnesses, 
Tae pelicemman wee not errested, Me was Bot sebiect to peyehia- 
SFie GWeminetion, although there was every indication that 
he sheulé heve boon. Before ail the witnesses: care incesvieusd, 
& high poeliee efficial issued « statement exmomorating O1lligen. 
Giliigan wes wot suspended ox deprived ef ene dey's pay. Tour 
office upéextock an investigation which could aot have been 
upee @¢eneidgerate to the secused. You presented the case t@ 
the Grem@ Jury. in your report, which we beve criticised in 

d @eteaii, it plainly esere tbe witnesses Sqainst Gilligem 
wee Al eee ret ecl sera amd th@t a number of gactuel problems 
were Beever satisfactozily sebsieoed : 


im the “Waitmore case, there were Bc eye-wi tnesees. 
\ 


,GeEoroe ScCHirrenr 


lest veneer Berets. Ee. -4- VYebsuary 19, 1965 


A wmm wee asreseteé, publicly charged with & particularly 
hedmeus crime. Sublic authorities anmounwed as widely as 
peesible theix tctal cuomviction of Whitmore’s quilt, abeole- 
tely peejudicing his possibility of seouring a fair trial. 

A genfesesion was axtorted from hia by force. Despite cbvicus 
faetual problems, you presented the case te the Grand Jury 
end sesured a indictment. During all of this time, Whitmwerse 
was Getaized and for a mumber ef momthe he was in Bellevwe. 
(weewe he, of many eceasions, asserted that the confessian 
hed bees extoxted from him). Despite the growin. evidence 
e@ the igpropriety of the prosecu@ion, you comtiaved tc be* 
prepeped €0o go sirgacd ustti fossed to me raet. 


These two cases are uot the only ones lendiag then 
selves fee comparison. Shootings of the members of the public 
by policemen are got prosesuted by pour office with any viger, 
Bez ere any other pelice crimes. Have you arrested these 
weapoesible for extorting the cemfession from “hitwmore? Your 
ealling my seference to the Gilligan case “unfsirc” is alaset 
iv@iereous. 


Ye ask fess nothings but even hended law enfoseunent. 
Se pedet out the cbhbvicus disparity beteeesn your netheds against 
peew citisens end your appalling refesal to enforce the iew 
egeimet public officials. Shew me the jail thet holds the 
pelicemss who brutally stteck citizens. Expiain te ae your 
seliesitede sugh ae you displayed fer Gilligan for the righte 
ef waitmese and others like his. Am henoreble course of 
cou@est by your office cammet predicated on dishonorable pe~- 
liee werk. 


Vescy truly yours, 


Seerge Ichi tier 
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SECOND ANNUAL 


CORE Leyal Conference 


‘““THE 1964 CIVIL RIGHTS ACT— 


A NEW CHALLENGE TO THE LAWYER” 


Held At 


THE PARK-SHERATON HOTEL 
SEVENTH AVENUE & 55th STREET 
NEW YORK, N. Y. 10019 


: PROGRAM 
February 19-21, 1965 


Sponsored by 


CORE ScHo.arsHrp, 
Epucation & Drerense F'unp, Inc. 


ee 


Friday, February 19 
2:00 P.M. Registration 
2:30 P.M. Welcome—Carl Rachlin, CORE General Counsel 


3:00 P.M. “New Approaches To Landlord-Tenant Relationships” 


Clarence B. Jones, Chairman 
George Schiffer, Paper 

Vita O. Weiss, Participant 
Richard Newhouse, Participant 


8:00 P.M. “The Unconstitutional Use Of Bail” 


Leo Pfeffer, Chairman 

Stephen Wizner, Paper 

John M. Pratt, Participant 

David J. McCarthy, Jr., Participant 


Saturday, February 20 


10:00 A.M. “Civil Rights And The Anti-Poverty Program” 


Carl Rachlin, Chairman 
Andrew E. Norman, Paper 
Floyd B. McKissick, Participant 
Harris Wofford, Participant 
Faith Seidenberg, Participant 


2:00 P.M. “The NLRB And Racial Discrimination” 


Floyd B. McKissick, Chairman 
Robert Carter, Paper 

Thomas G. S. Christensen, Participant 
Benjamin Naumoff, Participant 


6:30 P.M. Cocktail—The Forum Room 


7:30 P.M. Dinner—Grand Ballroom 


Saturday, February 20 


9:15 P.M. Address—‘The Black Revolution” 


CuikF S. O. Apeso, C. M. G., 
Permanent Representative of Nigeria to the United 
Nations and Barrister-at-Law 
(called by Gray’s Inn, London) 


Sunday, February 21 


11:00 A.M. “Affirmative Uses Of The Injunction” 


Robert Collins, Chairman 
Marvin M. Karpatkin, Paper 
Melvin Wulf, Participant 
Peter Marcuse, Participant 


All Sessions are held in the Forum Room. 


Reservations for the Dinner may be made at the 
Registration Desk until 12 noon, Saturday, February 
20th. 


Additional copies of papers are available by writing 
to CORE, 38 Park Row, New York, N. Y. 10038, 


Attention: Legal Department. 


Copies of papers prepared by the Law Students Civil 
Rights Research Council as well as a list of research 
papers compiled by the Council are available from 
their office at 156 Fifth Ave., New York, N. Y. 10010. 


UNITED STATES DEPARTMENT OF J 


WASHINGTON, D.C 20530 
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YO: CORR Scholarship, Shucation and Defense Fund, Inc. 
FROM: Casi Reshiin 
RE: 


Gemeral Cowmeei, CORE 
Legal Conference 


Bow thet the Legel Conference is over, we aught to evaluate whet 
we 414 ap objactively as we can. 
Vive seuiners were beid on the fellowing subjects: 
New Approaches to Landlerd-Tenant Kelstionahips 
The Gueeneti tutional Use of Sail 
Civil Rights and the aati-Peverty Pregren 
The MLAB and Raeial Diseriminetion 
Affixzmative Uses of the Injunction 

ALL but one of the aajer papera wore ready fer distribution at the 
conference. 

In addition, ve distributed “The 1964 Civil Rights Act ~ A Hard Look" 
prepared by the CORE Legal Department. 

Het eli ef the writen responses we hat hoped te heve vere reaty 
for uineographing. Despite wech ungging, papere were slew in getting to us 
and consaquentiy siow in being distributed to the panelists so thet, in ail 
fairness, there was ingufficient time for panelists to respend in writing os 
I had originally heped. Still, in all cases, (with ene exception,) every 
panelist had hed the oppertunity to reat the peper before presesting. to ae, 
this was terribly fmpertant. I have seen too aay legel and other prefessionsi 
conferences ture into organised geeaip sessions because of the lack ef proper 


p¥eparation in abvesse. Without doubt, the uajer centributions te the efuse- 
tien of these present resulted fren the preperation by conpetent pespie of the 
uajer papers on important subjects. ‘dle this involves s substantial drain 
on one’s nerves, extensive use of clerichl help, auch of it veluntesr, anything 
less then this would have been @ waste af SF woney. 


iv eyss i a 
aoderately veak oa Priday efterncen to senedhst better on Friday evening to 
rather geod on Saturday woruing end afternesn ead fairly ved on Sunday. The 


veskness shuwm Friday sfteroco: anil Sunday had nothing to do with the quality 
of the subjects, which were as good as the others, dbut rather to the tine of 
these events, particularly Friday afternoon. Other expressions as to the timing 
of these events vould be useful snd we shall get then. 

We dealt with a waliing List of about 300 Lesyers who have bem 
active in varying degresg, partieipitating in civil rights as Lavyere; in 
eiéition, other lawyers (about 450) who heve shew interest were also invited. 
Wetice of the conference was also given to the lew schools within a fairly 
wide radius of Hew York. 30-35 iaw students attended. 

in addition to the vesknase sham Friday afterncon and Sunday, I 
thick we could beve hed wore attendance if the chapters hed uate an effort 
to heve local atternays present. Fer example, Detreit nade such srrengenentes 
on behalf of Pailip Colieta, their local counsel; Deston's counsei wae aise 
3 or 4 vequests fer tha names of local counsel ware sent to chapters, we did 
aot get ouch infeweation. As 2 result « meer of people who aight heave cane 
(and whe should hove come) are oot even on our mailing Mist. Im afdition, oil 
chapters resetved infemsetion comeemning the conference. Tate espest of the 
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matter, beth in tames of future sttendmee at conferences, and for the avali- 
ability of voluntesr etturusys requires further werk. Sut without doubt, 
attendance at suth a conference net oniy aéde to the legaladucation of these 
whe attend, eshenses the prestige of Conk, but wilds « loyalty anid cansraderic 
amenget these who were thate. 
In addition to the plysical »resence ag described above, over me 
‘maxtred lavyers net present requested copies of the papers preamiel. 


Ta 
As was to be expected, the sessions varied considerably in aesl@ince 


weapense. The one I had heaped would be mest weelul “The Affinmestive Geos of 
the Injumetion” in part because the prepared paper wes not reaty et the time 
(the enly eush instance) decane sommiet diffuse. This session was conducted 
with Plecquenine Paris: /Loandes Pereg] in aii, Unanimously, the most valuabie 
cangion velate’ te “foverty aul Givii Rights." Net only was there « geod pre- 
pared paper, but Andy Noram delivered additional liaportant aeteriai orally. 
REucellent respeuses cane fren Faith Seidenbarg of Syracuse, Sd Sperer, heal 
of Legal Services at Mobilisation fer Youth, Fleyd WeKissich, cur Netionsi 
Chaiemen vhe discussed special problems in Herth Carelins, and Pas! PuBrul who 
set forth the poverty pragean fren the point af view of the inside, in this 
ease the City of Rew York. Se well resatved wes this session and so amy 
requests having bean asde for 2 pamhlet om the ideas caning cut of the session, 
thet I heve vegessted Faith Seidenberg to prepare 4 draft of such « paxmphiet which 
aight be used te advise lavyars, peaple and civii rights activists of the 
poesibéiities wader the GEO, as well as the probiew, the diffientitieas end 
possible selutiens. 

‘Tapes ware made of aii the cessiens. This aay be tapertent since 


LUGAL COMPERINER © 4 

we teve revseived « fecier from « legal publication entitied LAW IN TRANSITION 
te use the material for the entire Jume iseue of that uagesine. Several of 
the other sesaiens heve usoful asterial in thes, Seth the cessien on the “LAS 
and iecial Discrimination" and “the Uneenstitationsl Gees of Ball” elicital 
considerable discussia:. Gexye *chiffer delivered a geod paper on “Land lerd- 
Tenant Selationsikips. 


) pyc 
Leet year the dinner wea a high peint of the conference in geod part 


beseuse of the extracrdicary speech by Yethexr Briasn. in oll candor, Chief 
Mighe™s talk was of « different kind, and while interesting, didu"t heave the 
omee dynmsic quality. ‘the talk ves overly siuplified. ‘the subject uatter, 
while it hed interesting possibilities on the pagebbbls detween African 
independence end Frecic: ‘ow, was never tually developed. 


EPS 

we have bean able to keep within the budget, including the sending 

of additional papers io the peopie who requested them and the aimeagraphiag 
of meterials which, for all kinds of teshiniesl ressens (vis. the breskdam 
of the uimeo machine), were not distributed at the conference. 


SSIES 08: 
chu goney wes wel: cpemt despite the neas breakdown effart to put 
ali thie work tegether. The work vas essential ia order to uahe the conference 
neaningfvl, Sut perhaps for the future, we wight get « little mewe help. 
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Messrs. Steve Rubin, Richard Haley, Carl Rachiin 
Henry Schwarzschild 

March 15, 1965 

Plaquemines Parish and Leander Perez 


To 

From 
Date 
Sub ject 
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The enclosed document is a summary of the material contained 
in the newspaper clipping files of the national office of the 
Anti-Defamation League of B'nai Btrith in New York, relating 


to Perez and Plaquemines. 


I hope it is useful. I am trying to get material from other 
sources as well, and if I do I shall, of course, forward it 


to you promptly. 


This work was done by William G, Kopit, a graduate interne of 
the Law Students Civil Rights Research Council, who will be 
Al Bronstein's assistant in Jackson from next week on, 


Willicw G Kept - lithe - from ADL Liles 


Mew York Times 10/15/64 - Perez speaking on Martin 
Luther King's receipt of the Nobel Prize. "That 
Only shows the Communist influence nationally and 
internationally.” 


Long Island Newsday, 10/24/63 - "Powder Magazine of 

Old Fort 8t. Phillip is being turned into an isolated 
and uncomfortable jail. It will be reserved exclusively 
for civil rights demonstrators. The fortress, now 
privately owned nestles in the snake and mosquito in- 
fested tidal swamps deep in Plaquemines Parish. Built 
by the Spanish in 1746, the old fort lies on the east 
bank of the Mississippi at the first big ben@ coming 
upstream, some 60 miles south of New Orleans, You reach 
it by boat, helicopter or across miles of salt marsh. 
Water moccasins and rattlers abound. Mosquitos big and 
fierce, often become so thick they kill cattle by 
Clogging their nostrils. There are also "fire ants* 
whose bites create sores. Prisoners will be taken to 
the stockade aboard boats equipped with cattle pens. 
Perez says, "We can pack a hundred demonstrators in one 


@f those pens... 


A nine-foot fence of hog wire topped by three strands 
of electrified wire will form the prison square. The 
electri¢ity can be regulated to any amount.” 


New York News - 10/13/63 
Leander H. Perez, SXr., as president of Pointe de 


law Hache Commission Council, negotiated for the leasing 
of the old fort...which he said he wanted to use to 
contain “any integrationists who demonstrate in his area", 
He epecifically mentioned the Rev. Martin Luther King , 


" JZ., agi possible cccupant of, 1,600 acre swamp- 
surrounded fortress. : 


New Orleans States Item, 10/11/63 - Plaguemines Parish 
Council President Leander H. Perez has been authorized 
by the Council to negotiate a lease for old Fort St. 
Philip to be used as a stockade for racial demonstrawrs,. 
In the Council resolution Perez was given specific 
authority to take custody of Martil Luther King if he 
should see fit to visit the Parish in case of trouble. 
Perez negotiated the lease with the heirs. of the late 
JOhn Vela , owners of the 1,600 acre fort site. They 
are represented by Peter Vela, a nephew of John Vela 
and executor of the estate. 


New York Times, 9/3/63 - Plaquemines Parish is a flat, 


1\ EEE BINDS TE 


a 


puis a = ati 


a 


. Plaquemines Parish's elections, Perez's candidate 
was found to have received 3,979 votes in an area | 
where 2,194 voters were registered. The Federal AA iN 
Governemnt filed a voting suit in 1961. About 45 WAY VU 
Negroes were registered while 2,897 were eligible. 

Mr. Perez has led the movement to keep Louisianna 
schools segregated. Mr. Perez was excommunicated from 


the Roman Catholic Church in April 1962 for his vehement 
opposition to integration policies. 


Plaquemines has the highest gate of illiteracy 
among whites and Negroes of any parish in the New Orleans 


area. 


Perez drafted the state laws for interposition after 
the 1954 school integration ruling and forced the laws 
through the Legislature. 


In the last session of the Legislature, he backed 
a bill for free elections which was defeated. 


New York Herald Tribue 4/29/63 - A Point de la Hache 
Priest was beaten for holding an integrated class. 

The man who will decide whether to arrest or prosecute 
the assailant is District Attorney Leander H. Perez, Jr. 


son of Leander H. Perez, Sr. 


eS , 44 Whi And afir/e "d > A Haduace Of Tilane 
Law School, when the PBI began checking voter registra~ 
tion in his parish, spat forth: "Whoever gave the FBI 
their orders can go to hell." When asked about the origin 
of a newspaper ad calling on people to withhold cooper-~- 
ation from the FBI, he answered: “It was my idea. Who 
else has any ideas in Plaquemine? 


He was D.A. for Plaquemine and St.Bernard Parish 
from 1924-1960 when he resigned to give his son the 
job. He made a fortune in oil. He regards integra- 


tion as a Communi 5 t~Gessdant conspiracy. 


New Orleans States Item ~ 2/15/62 Plaquemine Parish 
librarian John Uhler resigned Feb 5, 1962 charging inter- 
ference by Leander H. Perez, President of the Parish 


Council. 


In June, 1960 Perez ordered Uhler not to make 
library services available to Negrees under any cir- 
cumstances. Under this‘order, Uhler suspended book- 
mobile service to Negroes. 

Perez ordered Uhler not to keep certain books 
including those concerning the U.N., anything printed 
by UNESCO, books on or by F.D.R., Eleanor Roosevelt, 
Dean Acheson, “ox any book showing a liberal viewpoint" 


s 
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Uhler said Perez also prohibited him from keeping 

books in the library which showed Negroes in any but 

an unfavorable light. Perez also demanded that any 

books unfavorable to himself be removed from the shelves. 

Uhler in the resignation letter, said that Perez had 

blocked an $11,000 order on books and film strips con = 
_»- S@quently stopping the normal § y growth of the 

library collection. 

Perez said he asked Uhler to prepare a list of 
authors of books to be ordered so that the list could 
be forwarded to competent authority in Washington to 
find out why the authors had Communist affiliations or 


subversive ties. 


: 


New Oxleans Time Picayune ~ 10/28/61 Leander Perez 
became President of a new 5 member parish Council which 
replaces the old Police Jury. 
The Council passes ordinances. It has set up patish 
advisory boards,Board of Commissioners of the Hospital — 
- and Service Districts, employment of pacssanes and 
other matters. | 


Washington star 6/4/61 Perez said "The Pete mn? 2 
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school system". 
Perez was reported-originally to be the House 


District Subcommittee Counsel for the 1956 investigation 
of Washington ' Sap Public agheols, but the chairman of the. 
ep. 


subcommittee, Davis of Georgia, laterannounced that 
Mr. Perez asked the subcommittee not to appoint him. 


New Orleans States Item 10/18/61 Perez said he would 
represent the defendants in the Federal voting suit, 
Mary EBthel Fox, parish registrar of voters, and Lionel 
L. Lasser, deputy registrar. Perez is assistant D.A. 
in St. Bernard and Plaquemine Parishes. 


New Orleans Times Picayune 9/8/61 - Leander H. Perez 
was elected president of the New Plaquemine Parish 
Commission Council. Other members are Clarence T. Kimble, 
George A. Hero, Jr., Joseph P. Hingle and Luke A. 
Petrovich. Mrs. Edna La Franco who served as secretary 
to the defunct parish police jury for 20 years, was 
appointed secretary of the New Council. 

The new Commission has sweeping power in running 
parish affairs. They will for instance, make appoint- 
ments to fill vacancies customarily filled by the 
«overnor. They will hire and fire parish employees. 

The home rule charter provided that the Commissioners : 
would take office whether the Governor issued them for- | 
mal state commissions or not. All the Commissioners j 
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were elected without opposition. Gov. Jimmie H. Davis 
Signed commissions for the five. 


Also elected was the Plaquemine Administration Ad- 
visory Council], made up of about 40 representatives of 
the various wards. They meet quarterly to hear reports 
from its members on the need of the various areas. The 
Council then will recommend action to the Parish Commissioners. 
Perez was elected Chairman of the Advisory Council. 


Other officers are L.L. Clayton, First Vice-Chaimman, 
Clayten Rogers, Second Vice-Chairman , John Friedman, 
Third Vice-Chairman, Miss Reuther, Secretary-Treasurer. 


New Oxleand Times Picayune 3/2/61 - The St. Helene 
parish school board made preparation for possible con- 
version from Public to Private School under the recent- 
ly adopted Local Option Law. Perez addressed the rally 
and shared the platform with Rep. Risley Triche, floor 
leader for Governor Jimmie H. Davis. Perez said the 
Governor was 100% behind them. 


N.Y. Times 8/20/61 - Leander Perez was a leader in 
the forming of the White Citizens Council. 


New Orleans States teom 1/5/60 —- D.A. Leander Perez said 
that the Plaquemine’ Parish Police Jury used public funds 
to boost racial segregation. They did research on the 
doubtful origin of the 14th Amendment ($15,000). $10,000 
was appropriated for defense of the Parish interest in 


tide lands. 


New Orleands Time Picayune 12/6/60 @ Perez retired as 

D.A. Of Plaquemine and St. Bernard Parishes. U.S. Rep. 

F. Edward Herbert was the principle speaker. Other speakers 
were Dr. Nicholas P. Trist, Sheriff of St. Bernard, Judge 
of the 25th Judicial District, Associate Justice Walter 

B. Hanlin of the Louisianna Supreme Court, Gov. Jimmie H. 
Davis, State Senator E. W. “Kelly" Cravolet Sr. His | 
son becomes assistant D.A.. The dinner was presided over 
by C. Earl Columb, president of the St. Bernard Council 


of the Chamber of Commerce. 


N.Y. Times 12/28/60 —- Mr. Perez has amassed a fortune 
in oil and lives on fashionalbe Newcomb Blvd. in New 
Orleans, but his legal domicile is Plaquemine. 
At 27, he was appointed a Judge. Four years later 
he was elected DSA. of Plaquemine and St. Bernard Parishes. 
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N.Y. Times 12/28/60 - Mr. Perez,last Tuesday, told a 
: cheering crowd of 5,000 at a Citizens Council Rally, 
‘" “Don't wait for your daughter to be raped by these 
Congolese; don‘t wait until the burr heads are forced 
into your school. Do something now." Next day New 
Orleans experienced the only mass rioting since the 
two little Negro girls were allowed in school. 


When Oil was discovered in Plagemine in 1928, 
Perez~controlled boards xhak either leased the land 
to Perez~controlled companies or to Perez men. 


He charted the states fight to grab a fatter slice 
of the oil-rich land off the Louilsianna coast. His 
vast wealth comes from oil. 


N.Y. Times 10/1/60 Perez backed unpledged 
electors. Called Kennedy a stooge of Walter Reuther 
and a student of Moscow. 


Arkansas Gazette 1/30/59 At a Citizens Council Rally 
called Supreme court "Communist dominated.” 


N.Y. Times 2/28/56 Leander Perez got Sen. Eastland 
to get House UnAmerican Activities Committee material 


on Hulan Jack. 


New York Times 12/30/55 Leander H. Perez, member of 
Pederation of Constitutional Government. 


Washington Time Herald ~- L.H. Perez, Emecutive Secretary 
of the National State Rights Committee. 


N.Y. Post, Max Lerner, May 24, 1950 Gerald L. K. Smith 
and Leander Perez were at Dixiecrat Convention in Jack- 
son, Mississippi. 
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March 15, 1965 


Legel Program in Northern Florida ~- John Due, Esq. 
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March 15, 1965 


merely as a curiosity on their 
wanted me to continue this seemingly interminable 
extending the meeting inte lunch.- 


At this point I decided I had better ask them to give me a copy of the 
notes they took with regard to the suggestions I made, which related in 
a very broad spectrum of educational problems. I will have these hope- 
fully soon and will circulate them for your comments. 
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March 16, 1965 


CORE Interoffice Memorandum 


ey 
Jt. me 


Carl Rachlin 


Legal situation in Jonesboro, La. 


Dr. George Wiley 


Mr. Richard 


On Saturday, March 13, Merv Rich called me in the morning and told me that 
Jesse Scone of Shreveport wanted to discuss the legal situation in 

I immediately called him and discussed several matters and instructed him 

not only to defend any arrests but as rapidly as possible with an action to 
enjoin the police, et al. from interfering with peaceful demonstrations. 
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LAW OFFICES OF 
MCKISSICK & BURT 
2132 WEST MAIN STREET 
DURHAM, NORTH CAROLINA 27701 


OrFrice 682-8106 


Fr. B. McKISSICK 


M. 


Cc. BURT, JR. 


May 11, 1965 


Mr. Robert 8. Curtis 
Attorney at Law 

2847 Union Building 
St. Lovis, Missourt 


In Re: ABSTENTION, ETC.: ISSUES ARISING FROM OCTOBER DEMONSTRATIONS. 
Dear Mr. Curtis: 
I have been asked by Mr. McKissick to respond to your letter of 22nd 


April, 1965, in which you asked him to covment on your brief in the above 
matter. The comments below are based on only a cursory accuaintance with 


the facts and are directed to your briefs on the law. I hope that my comments 


are able to shed sore fresh light on your problems. 


The facts of your case I take to be as follows: A 1.8.0. was issued 
by a State Court against picketine at the place of business of an employer 
with whom CORE, of which some of the defendants are members, had been 
negotiating about hiring Negroes. The Order was tasued at 1:55 p.m., and 
the prohibited activity occurred at 4:00 p.m. the game day. The defendants 
had had no notice of the issuance of the T.R.O. After arrest and other 
legal adventures, defendants were convicted of criminal contempt, from which 
judgment they now appeal. The attorney for the employer, procurer of the 
T.R.O., was appointed by the court as special prosecutor. Public opinion 
was aroused against the defendants, and some police harassment occurred. No 
bail was allowed pending appeal, but the Federal District Court did set bail 
after hearing a Uabeas Corpus petition. The present appeal is for the con- 
viction. 


In the argument section of your brief the strongest thrust is that 
the T.R.O. was issued without jurisdiction because the dispute was a labor 
dispute within the jurisdiction of the N.L.R.3. Therefore, you argue, the 
“abstention doctrine applies to preclude the State Court from enjoining 
activity connected with a labor dispute. 


It seems to me that before the isauve of the jurisdiction to issue 
the T.R.O. is reached, the prior question is whether or not, the T.®.0. 
having been issued, the defendants were justified in their conduct. This 
raises the issue of whether or not an illegally or unconstitutionally issued 
injunction must be obeyed until vacated. The law has clearly been, as I 
am sure you know, that whatever the defects in the procedure or substantive 


Page 2 
Mr. Rebert 8. Cursis 
May 11, 1965 


basis leading to the issuance of an injunction, the obligation upon the 
enjoined individuals is te obey it until vacated. This position can be 
attacked in your case, it would appear on two grounds: First, that where 

a T.R.O. is so patently unconstitutional and so patently illegal, the 
citizen is justified in defying it. This is bad law, but the case is hard. 
You should discuss the irreparable injury in destruction of the wovement 
which would have accrued te CORE, from obeying the T.R.O., and the lack of 
threatened injury to the procurer thereof. It is worth arguing also that 
(if this is the case), no bond was required before the 1.2.0. was issued. 


The second attack can be on the question of notice, that the 
opportunity for « hearing existed for quite a number of days prior to the 
scheduled’ activity. 


i cannot say that I think you will win on either of these points. 
But 7 am afraid that if you lose on this issue, your argument as to 
abstention, NLR5 jurisdiction, etc., will be nugatory. 


As to your arguments under New Negre Alliance, I think that in the 


brief ss presently organized the specific argument that New Negro Alliance 
applies to State Courts is not sufficiently separate and clear. This argu- 
ment is, of courec, once cf the necessary steps to a conclusion in your 
favor. 


You nowhere argue the illegality cf the issuance of the injunction 
on First Amendrent grounds. I take it that this omission is in response 
to the Hughes case, but I think that you should probably make the argument 


anyway. 


Your most promising grounds are, it seems to me, Due Process argu- 
ments on the conduct of the trial, which are net wade in the brief which 
you sent te us. You are aware of them, I am sure, since the facts upon 
which they would be based are set out in specific in your Statement of Facts. 
Lack of counsel or lack of time for preparation by counsel, prejudicial 
prosecution, and inflammatory atmosphere appear to be the most prominent. 


Out of these Due Process complaints you should be able to get at 
least a new trial. If eo, I should then suggest removing the case to the 
Federz1 Courts, which you would appear to be entitled to do “before trial" 
on a retrial. ‘See Amsterdam, Defensive Transfer of Civil Rights Litigation 
from State to Federal Courts, pub. NAACP Legal Defense Fund, 1964, page 118. 


There is one rather far-out argument which could be made, and which 
is implicit in some parts of your argument: that refusal to apply the 
- abstention doctrine in the cases of racial labor disputes, when it is applied 
as of course where no racial factor is involved, it a denial of Equal Protection 
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Page 3 
Mr. Robert B. Curtis 
May 11, 1965 


under the Fourteenth Amendment and also wider either the 1875 or the 1964 
Civil Rights Bill. You might also consider suing for money damages under 
the 1875 law, perhaps on behalf of the three minor children who were roughed 
up by the police. The grounds would be deprivation of a constitutional 
right to picket, in conspiracy with the bank, and resulting physical and 
psychological damages. 


With regard to the additional arguments which you sent us on 25th 
April, 1965, I shall only note the irony of your coming up on the opposite 
side of U. S&S. v. Barnett. [I do not think you will win on that one, al- 


~~ 


though the second argweent, on privity, appears sound. 


I hope that these conments will be of some help te you. I wish te 
you tne very best cf luck with these most troublesome civil disobedience 


cases. 
With very kind regercs, 1 am 
Yours very truly, 
MCAISSICE & BUPT 
Carol Ruth Silver 
CRS:l1ls 


ce: Mr. Carl Rachlin 
General Counsel 
CORE 
38 Park Row 
New York 38, New York 


F. B. MeKiesick, Esq. 
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DEMONSTRATION CASES ON DOCKET AS OF APRIL 26, 1965 


William Curitan 
John Farrington 
Dave Mason, Jr. 
James Merritt 

Earl Geer 

Hazel Laney 

Alice Terrell 

James Gardner 
Harold Ceyes Foster 
Ida Mae Fikes 
Robert Lee King 
Robert Lee Thompson 
Mary Ann Benton 


3221 Robert V. N. Brown 


Harold Foster 
Paul Farrington 
John Henry Fikes 
Stuart F. Chapin, III 
Peter Lybrook VanRiper 
-Walter Mitchell 
Jerdene Alston 
Christine Harris 

Jo Ann Johnston 
Sherwood Nance 
Peter VanRiper 

Ruby E. Farrington 
Andy Moursand 
Charliese Cotton 
Stella May Farrar 
James V. Henry 
Peter VanRiper > 
Sherwood 0. Nance 
Christene Harris 

Jo Ann Johnson 
Charliese P. Cotton 
Stephanie J. Wilber 
Stephanie Jane Wilber 
Peggy Wiles 

Peggy Wiles 

Van DuBcse Williams 
Van DuBose Williams 
LeVort H. Taylor 
LaVort H. Taylor 
Charles L. Thompson 
Charles L. Thompson 
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"3333 Cherles Thompson 


.Charles Thompson 

» Charles LeRoy Thompson 
Charles LeRoy Thompson 
Robert Lee Thompson 
Robert L. Thompson 
Robert F. Thompson 
Robert Lee Thompson 
Phyliss Timberlake 
Phyliss Timberlake 
Phyliss Timberlake 
John R. Salter 
John R. Salter 
Willa M. Sanders 
Wille M. Sanders 
John Salter 
John Randell Salter, Jr. 
Elvira Smith 
Elvira Smith 
Ben W. Spaulding 
Ben W. Spaulding 
William B. Sprwuell 
William B. Spruell 
James K. Smith 
James K. Smith 

O'Pieta Rankin 

O'Pletea R. Rankin 
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Resisting Arrest 
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Trespassing 


Resisting Arrest 
Odstructing Sidewalk 
Resisting Arrest 
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Resisting Arrest 
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Lavon B. Page 
Clarence P. Parker 
Clarence P. Parker . 
Karen Parker 

Karen Lynn Parker 
Karen Parker 

Parker 
Kellis E. Parker 
Kellis E. Parker 
Shirley Pendergraft 
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0 Shirley Pendergraft 
. Shirley Pendergreft 
- Timethy H. Perkins 


Timothy H. Perkins 
Timothy Perkins 
Timothy Perkins 
Timothy Howard Perkins. 
Timothy H. Perkins 
Dorothy I. MoQuown 
Dorothy I. MoQuown 
Geraldine C. McIver 


Geraldine C. Melver 


Kathryn J. Noyes 


a ’ Kathryn J, Noyes 


David E. MoRe ds 


William FP. G th, 
William FP. Griffeth, 
Janet McNeal Greene 
Janet KN. Greene 
Peggy 3. Jackson 
Peggy 3. Jackson 
Peggrzy S. Jackson 

Pe S. Jacksen 


Wi am T. Cash, Jr. 


William T. Cash, Jr. 
Van Cornelius 

Van Cornelius 

W. Van Cornelius 

W. Van Cornelius 
Charliese P. Cotton 
Charliese P. Cotton 
Charliese P. Cetton 
Charliese P. Cotton 
Richard N. Creel 
Richard N. Creel 
Richard WN. Creel 

R. N. Creel 


Betty G. FParrington 


Betty G. Parringten 


Betty Farrington 
Betty Farr 

Kathe rine 
Katherine 

John K. Parnum 
John K. Farnum 
John K. Farnum 
John K. Farnum 
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Johnson 
C. Johnston 
Johnson 
Johnson 
Johnson 
Johnson 
Johnson 
Johnson 
Jones 
Jones 
Ben Louis Jones 
Ben Louis Jones 
Diana A. Jones 
Diana A. Jones 


Victor Lee Jones 


Victor Lee Jones 
Victor Lee Jones 


Victor Lee Jones 


Jan J. Jorgenson 

Jan J. Jorgenson 
Brantly F. Kearns, Jr. 
Brantly F. Kearns, Jr. 
Freda Laney 

Freda Laney 

Freda A. Laney 

Freda A. Laney 
Pranklin M. Harper 
Pranklin M. Harper 
Wayne Harris 

Wayne Harris 

Marshall D. Hay 
Marshall D. Hay 

Paul J. Hutzler 

Paul J. Hutzler 
Douglas Glenn Adams 
Douglas Glenn Adams 
Mary Anne Benton 

Mary Ann Benton 

Reece Birmingham 

Jehn Baldwin Blackford 
Harry Boyette 

Karry Boyette 

Harry Boyte 

Barbara R. Brittian 
Barbara R. Brittian 
Carol Brown 

Carol Brown 

Colene Burnett 

Colene Burnett 

Colene Burnett 

Colene Burnett 

Nettie E. Burnette 
Nettie E. Burnette 
Paul Byrd 

Paul Byrd 

Henry Campbell 

Henry Campbell 

Henry Campbell 

David G. Canalos 
David G. Canalos 

Dan Clayton 

Dan Clayton 

Charliese P. Cotton 
Charliese P. Cotton 
Charliese P. Cotton | 
Charliese Pearl Cotton 
Charliese Pearl Cotton 
Charliese P. Cotton 
Charliese P. Cotton 
Charliese P. Cotton 
Euyvonne Cotton 
Euyvonne Cotton 
Leonard Cowan, Jr. 
Leonard Cowan, Jr. 


Trespassing 
Res isting Arrest 


Trespassing 
Odstructing Sidewalk 
Resisting Arrest 
Trespassing 
Resisting Arrest 
Obstructing Sidewalk 
Resisting Arrest 
Resisting Arrest 
Trespassing 
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Resisting Arrest 
Trespassing 
Resisting Arrest 


Trespassing : 
Resisting Arrest 
Trespassing 
Obstructing Sidewalk 
Resisting Arrest 
Trespaessing 
Resisting Arrest 


Odstructing Sidewalk 
Trespassing 
Resisting Arrest 
Odstructing Sidewalk 
Resisting Arrest 


Tres passing 
R. A. 


Trespass 

Odstructing Sidewalk 
R. A. 

Assault 

Trespassing 


Resisting Arrest 
Trespassing 
" 


R. A. 

Obstructing Sidewalk 
R. A. 

Obstructing Sidewalk 
R. A. 

Trespassing 

R. A. 

Trespass 

R. A. 

Trespassing 

R. A. 

Trespassing 

Tre spassing 

R. A. 

Trespass 

Re Ae 

Trespassing. 

R. A. 

Trespassing 

R. A. 

Trespassing 

R. A. 
Odstructing Sidewalk 
R. A. 

Trespassing 

R. A. 

Obstructing Sidewalk 
Re A. 

Obstructing Traffic 
R. A. 


Ada Craige 

Ada Craige 
Arthur Crisp 
Sandra J. Deegan 
Sandra J. Deegan 
Melody Dickinson 
Melody Dickinson 
Clyde W. Durham 
Clyde W. Durham 
Joe D. Edwards 
Joe D. Edwards 
Janet Elbert 
Janet G. Elbert 
Virginia Ericson 
Virginia Ericson 
Virginia Ericson 
Virginia Ericson 


Charles R. Fearrington 


Kathryn J. Fentress 
Kathryn J. Fentress 


Bobby Ferguson 


Bobby Ferguson 
Bobby Lee Ferguson 
John Fikes 

John Fikes 
John Fikes 
John Fikes 
John H. Fikes 

John H. Fikes 
Bernard Foushee 
Bernard Foushee 
Ann Gilchrist 

Ann Gilchrist 
Clinard Hinson 
Annie L. Jones 
Annie L. Jones 
Regina Jones 
Regina Jones 
Wilbert Jones, Jr. 
Wilbert Jones, Jr. 
Cara Landy 

Cara Landy 

Maxine Mason 
Maxine Mason 


~ Peter McClurin 


Peter McClurkin 
Peter R. McClurkin 
Peter R. McClurkin 
Billie FP. McLain 
Biliie F. McLain 
Gale Neville 

Gale Neville 


Robert H. A 


Timothy H. Perkins 
Timmothy H. Perkins 
David H. Perry 
David H. Perry 
Don Poling 

Don Poling 

Annie R. Riggsbee 
Annie R. Riggsbee 
Annie R. Riggsbee 
Annie R. Riggsbee 
Marie Robersonn 
Marie Roberson 


William Robson 


William Robson 
Clarence Rogers 
Clarence Rogers 
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Trespassing 
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Trespassing 
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Trespassing 
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Trespassing 
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Sidewalk 


Obstructing Sidewalk 


Trespassing 
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Trespassing 
R. Ae 
Trespasdng 


Obstructing Sidewalk 
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Trespassing 
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Obstructing 
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Obstructing 
Trespassing 
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Trespass 

Re. Ae 
Obstructing 
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Trespassing 
Trespassing 
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Trespassing 
R. Ae 
Trespassing 
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Trespass ing 
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Sidewalk 


Traffic 


Sidewalk 


Odstructing Sidewalk 


R. A. 
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Lawrence Schechter 
irwin Schreiner 
Irwin D. Schreiner 
Irwin D. Schreiner 
James (Jim) Smith 
James (Jim) Smith 
Sandy Smith 

Sandy Smith 
Charles Staley 
Charles Staley 


Sherry Stern 
O2 Alma L. Turner 
‘4103 Alma Turner 
4110 John Webbd 
4111 John Webdbd 
‘ull2 Nancy Weldon 
| By Nancy Weldon 
lig Stephanie J. Wilber 
4115 Stephanie J. Wilber 


Nettie Williams 
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7 Nettie Williams 
>» Harry Boyte 
#4 Harry Boyte 

' Avon Rollins 
Avon Rollins 


David L. Davis 
Patrick Cusick 
Clyde Ray Jones 


Thomas L. Riggsbee 


Thomas L. Riggsbee — 
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LAW OFFICES OF mre 
MCKISSICK & BURT  * 
2132 WEST MAIN STREET 
DURHAM, NORTH CAROLINA 27701 


Orrics 682-8106 


F. B. McKISSICK 
M. C. BURT. JR. 


May 19, 1965 


Mr. Marvin Rich 

Congress of Racial Equality 
38 Park Row 

New York 38, New York 


Dear Marv: 


Enclosed please find Court Calendar of the Superior 
Court of Orange County, North Carolina. We were successful in 
having these 379 cases dismissed on April 29, 1965. Thought I would 
let you know this for the record. This matter is covered by our re- 
tainer and thus no bill is. submitted. 


We received your letter of May 12, in which you advised 
that you would recommend payment for back retainer. This I appreciate 
very much. I doubt seriously if I will have the opportunity to dig 
through the files to secure the information you requested by May 26, 
1965, with what we have before us. We sent this information in as 
it was being done to the National office. See if they would loan you 
copies. The cases cover three file drawers which are not in the 
best shape due to continued rushing on our part. Particularly is 
this true of juvenile cases which hop upon us without notice as they 
are administrative hearings. 


Rendering legal opinions we do almost daily both 
oral and written. Attached is one just done for St. Louis CORE. I 
Suggest you use the Chapel Hill CORE cases for support of our 
position. Secure from Carl a copy of the bill and attachments. 


We still have cases pending in Statesville, N. C., 
and Charlotte, N. C., in which courts we are preparing to file 
motions to have cases dismissed under the C. R. Act and a couple 
of Legal opinions. 


Sorry I cannot be of much help today but our court 
docket is really crowded for the next 10 days. 


Yours very truly, 


F. B. McKiseic 
FBMcK: 1s 


ce: Mr. Carl Rachlin 
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UNITED STATES DISTRICT COURT 
MIDOLE DISTRICT OF FLORIDA 
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BEST COPY AVAILABLE 


ASO 2100 South Figueroa Street - Los Angeles 7, California 


December 8, 1965 


Mr. Edwin Day 

CORE, INCORPORATED 

38 Park Row 

New York 38, New York 


Dear Mr, Day: 


We made delivery to your representative, Mr. Louis Smith, and every- 
thing seems to be fine with him. 


I note in reviewing our file, that in our letter of October 2lst, we 
asked that the lease contracts be signed by an officer of the cor- 
poration, 


Your signature is on the contracts as business manager. In order to 
complete our files, would you send a letter written on your letter- 
head, signed by an officer of Core, authorizing you to sign this 
lease on behalf of your corporation. 


Thank you, 


Very truly yours, 


Cerer a . 


Peter A, Johnston 
Vice President 
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Pad Decembe¥ 21, /1965 


Mr. Edwin Day 

CORE, INCORPORATED 

38 Park Row 

New York 38, New York 


Dear Mr. Day: 


I have not heard from you in reply to my letter of December 8th, 


SE RA ll et lt ll cai te ae dt a 


I am enclosing a copy of this letter and would appreciate having 
your letter for my files. 


Thank you, | : 
Very truly yours, 
an : <te Sate e ( | {- 
a pg Pe Oe 
aan. iS. ae 
Peter A, Johnston 
Vice-President 
PAJ/ xh 


Enclosure 


-- 


en. eee ae eee. 


Dasoxbos S, 1965 


tix, Edwin. Day 

7) Pom) 8 Font ry Aas"; —- | 

Ws WVartew 9 ane’ CORPGRAS TLD 
om ° nets TT) as 

ww 2 ~<a ee cl7 


Now Youk 38, New York 


peax Live Day: 


* hs | - “aae ** * -« ewe Com fae ~ i ” oe on A 7 2 ae .* : 
We mada delivery to your representative, Me. Louis Smith, and cverye 


ss ~ » . ~~ -_ da T. a fo , od ° Aad ¢~* ~ 9. F an * 

ery Seas SCCMS LO Ve Sine doleds bd dussso 

ve am, the ft om J oe ~ aee 4 "2 & r. eva &% ve ss dw fe 8 a 2. aa lot 

& TROCS 22h 2c TANS GUL Laas, ae an Cte letter of Ostobar 2 GG, We 


s arm CR Ae S -* ‘ “a 
asked that the ieasa coatracts be signed vy an ofticos of tas core 


" J 
7 ~~? am Fe & 


;(we~u wo an th @ 


cour signature is on the contracts as bust inagos. In order to 
complete our flies, would you send a ictter written oa your lettexve 
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Potor A, Jcohnstea 
Vico Presidcat 
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RABIN ano GREEN 
ATTORNEYS AT LAW 
11 PARK PLACE 
NEW YORK 7, N. Y. 


JEROME L. GREEN Loh. TELEPHONE 
GILBERT RABIN —. : 7060 
4 , ne @* 9601 


Co 
48 Park Row 
New York, New York 


a +? 7 —. |. AF ~ “nm ~—? } ‘ 
Re: hiichnigan Modes,inc. vs. CORz 


he | y Tat ly 
Att: Mr. Rackiin 


On December 15,1955 you advised us that you would put 
sign, an attempt to rent the premises known as 8 West 
bag New pn New York. ee thet time, you also ad~ 


to vat up the Sent valenes of 7 mouttsd rent, 3 or lh of which 
are already due in settlement of this Ghose Aq 


Your prompt reply will be greatly appreciated. 


Very truly yours, 


RA yay 7 GREEN 


GR:LV “ GILBERT RABIN 
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Congress Of Racial Equality 
36 Park Row 

New York, New York 10038 
James Farmer-National Director 


AN ACTOR'S PACT 


n effort to end the practice of racial discrimination and segregation in motion 
picture exhibition throughout the world, I agree that I will not enter into any mo- 
tion picture employment agreement unless it contains the following provisions: 
“Notwithstanding any other provisions of this agreement, Producer recognizes 


tnAat artist's reputation may be severely damaged by the exhibition or other use or 


his acts, poses, plays or appearances in media or locations practicing racial or 
religious discrimination or segregation. Producer further recognizes that the dan- 
ages which artist may incur as the resuit of such exhibitions would be substantial 
enc irreparable and not readily compensable by the award of money damages in their 
action at law. The parties further agree that the artist's damages from any sucn 
exhibition cannot be readily estimated at the present time. The parties therefore 
agree as follows: 

A. No right is granted to Producer by this agreement to utilize the product 
of artist's services at any time in any part of the world in any theatre, medium or 
Location if persons of any race, creed or color are excluded, separated, segregated 
Or discriminated against in such theatre, medium or location by reason of their race, 
creed or color. This restriction of Producer's rights shall not be affected by any 
local or national law regulation or ordinance requiring separation, segregation, ex- 
clusion or discrimination. This restriction of Producer's rights shall novi be ar- 


fected by the character of the location as non-profit or profit making, private or 


public. The exhibition or distribution of the photoplay contrary to the provision of 


this sub-paragraph “A" shall automatically terminate any license under the copyright 


of the photoplay which may have been granted with respect to the exhibition or dis- 


tribution of the photoplay. 
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5. The provisions of sud-paragraph A shall de incorporated in any agreement 


entered into by Producer which transfers in any manner any right, title or license 


t- 
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or 
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in the product of artist's services or tne photoplay. ny such agreement shal 
ther require the transferee to incorporate the provisions of sub-paragraph "A" in 
any agreement by which such transferee transfers any right, title, interest or li- 
cense in the product of artist's services and the photoplay. 


. 


Without Limiting the foregoing, the provisions of sub-paragraph "A" shall be 


i ceili i) 
aru OL 


each and every license to distvibute or exhibit the photoplay. 
C. In the event of a breach of this paragraph by Producer, or in the event or 


a breach of the provisions of sub-paragraph A’ by any transferee Of any right, 
titie, interest or license in the product of artist's services or the photoplay, 
Producer shall within two (2) days after the artist's written notice cause the breach 
to be terminated or shall cause to be instituted an action for injunction against 
tne further use of the pnotoplay contrary to the terms hereof. In the event Pro- 
ducer fails timely to take such action, artist shall have the right, in his own 

name or Producer's name, to institute appropriate proceedings. The parties spe- 
cifically agree that artist shall in such event be entitled to equitable remedies in 
addition to his remedies at law. Artist shall be entitled to recover from Producer 
all costs and expenses which artist may incur in any such action, including legal 
fees. Any action for the recovery of any such sums may be maintained in the Supreme 


Court of New York County, pursuant to the Simplified Procedure for the Determination 


of Dispute Act. 


en Oe ee —-4 


police officials then still interrogating the youngsters who 
ice witnessed the shooting. 

We arrived at the precinct just in time to watch 
detectives take two terrified youngsters out of the building 
and right past us. With the aid of an attorney of City Commissim 
on Human Rights, we made immediately a strong protest to the 
District Attorney and to the police department. As a result, we 
were furnished with the names of a substantial number of wit- 


nesses discovered by the police 
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By 9:00 we head to get sel ion that the killing 


had been needless and “ery et 3 men fiir aud 
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On the next day, Friday, East River CORE held an or- 


derly march of students from the school to the 19th precinct. 
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Both Mike and I were there to prevent undue police interference 
with the demonstration. Although at least 200 students were in- 


volved and hundreds of onlookers watched the march and <m de- 


Chad Sounds, 


monstration, there not one bit of disorder. 


the-demenstxation assisted by memb 


a very successful CORE 


demonstration. 
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Immediately after the demonstration, witnesses began 
\ Goon Heo do wnrohatan Rouen tard US Wy Case casallled 


to come in. 


The more we interviewed, the more the pattern of the 


killing emerged. The more we learned, the more shocking it was 


to us that the police failed to arrest Gilligan. While a man'‘s , "a 
‘ 


s 
or innocence cannot be determined until his trial, the facts . 


certainly provided a basis for an arrest to assure that Gilligan 


cto stud, 


would be — ee We were particularly surprised at 


the official police version of the incident released by Chief Coyle 
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a few hours after the shootingg saudi knew that the police 


had heard testimony completely contrary to the official state- 
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In order to expedite interviewing of witnesses, get N | 
; 
d 


“AN N/A 


asked the Dy group, law students operating a kind of tty are 
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us find witnesses and interviewzxeay them. Jim and his associates 
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that police had been unable to find. It would assure a tho¥q¥e 


going official presentation to the grand jury. Tho potita 
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FIVE BEEKMAN STREET 
NEW YORK, N. Y. 10038 
WORTH 4-6166 


December 14, 1964 


@orge Schiffer, Esq. 
40 East 49% Street 
New York, N.Y. 


Re: “ease, 72 WEST 125% STREET CORP. 
-=—tQ—-— 
COUNCIL FOR JOBS & FREEDOM 
OF NEW YORK, INC., Tenant 


Dear Mr. Schiffer: 


Mr. Blyden Yackson, Director of the 
above named Tenant, has requested that I send the pros- 
pective leases to you for review. I presume that he has 
spoken to you concerning the matter. 


I am enclosing the original and a copy of 
the proposed lease. If you find it satisfactory, please 
have your client execute both copies and return them to me, 
and I will obtain the signature of the “andlord, my client, 
or, if you prefer, if there are no changes, you can have 
your client take hoth and have them executed by the Landlord, 
and give the “andlord one of them. 


If there are any questions regarding the 
lease and its terms, please contact me. 


I thank you. 
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E,cis. 


December 29, 1964 


Mr. Blyden Jackson, 
Council for Jobs and Freedom 


of Nee York, Inc., 


4157 West, 74th Street, 
New York, N.Y. 


Dear Jack: 


I enclose herewith the proposed lease for pre- 
mises at 72 W., 125th Street. 


This lease is no better or woxse than other form 
leases. I should point out the following to you: 


l. The lease is for two years, waach is too long 
if the project fails and too short if it succeeds. There is 
neither a sublet clause nor an option to extend. 


2. The purposes for which the premises may be used 
are limited. It would be better to spell out more broadly 
the permitted uses. 


3. I was not aware that you were presently incor- 
porated. If you are not, you may be undertaking personal 
liability by signing a lease at this time. 


4. $160.00 a month is a pretty stiff rent for an 
as is” lease. One of the points that you had better be sure 
about is availability of electricity, in adequate amount, 
operability of fixtures, heat, etc., etc. 


The lease should permit you to put a sign on the out~ 


side of the building. After you read the lease, please call 
me. 


Sincerely, 


George Schi ffer 
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February 4, 1965 


Harvey Ehrlich, Esq., 
Assistant District Attorney, 
Queens County, 

Criminal Court Building, 
126-05 Hoover Avenue, 

Kew Gardens, N.Y. 11415 


Dear Harvey: 


I just learned that indictments against seventeen 
Down State medical students demonstrators were dropped today 
on motion of the Brooklyn District Attorney's office. 


You may also be interested that six persons arrested 
in a demonstration at the 28th Precinct last July were acquitted 
today. 


Sincerely, 


George Schiffer 
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Civil Rights Demonstrators Freed | 


By Sue Reinert 
The Herald Tribune Staf} 
ctments against 17 civil 


demonstrators were 
i yesterday at the 
t of Brooklyn District 
ey Aaron E. Koota be- 
he said, conviction 
result in unnecessarily 
damage to their 
5, 
in Manhattan, six 
ars of the Congress of 
Equality who were 
1d during the first mo- 
of the Harlem riots 
July were acquitted. 
1al Court Judge Mau- 
trey found that the 
ution had not proved 
i a doubt that they 
uilty of disorderly con- 
nd resisting arrest. 
17 demonstrators who 
reed in Brooklyn were, 
coota said, teachers, 
s, or members of 
professions that are 
d by the state. They 
arrested during the 
rr of 1963 during dem- 
tions at the Downstate 
11 Center in protest 
t construction job bias. 


demonstrators were 


mnted by Raymond 
ms, the NAACP at- 


' who is an amicus 
in the George Whit- 


Koota Drops Charges 
‘In Cause of Justice’ 


Mr. Koota said yesterday 
that the 17 indicted demon- 
strators stood to lose their 
licenses if they were con- 
victed. This punishment, he 
said, “far outweighs the good 
which may inure to the 
community.” 


Mr. Koota said the 17 had 
had “no criminal intent” and 
had not disobeyed the law 
again since their arrests. He 
said he had acted before to 
free defendants “in the cause 
of justice,” and would do so 
again. 


Several hundred persons 
were arrested in the Down- 
State demonstrations. Mr. 
Koota said some had pleaded 
guilty and others had been 
acquitted. The 17 freed yes- 
terday were the last cases, 
and the only people who 
were allowed to go before a 


grand jury instead of being 
tried in Criminal Court. 
They were indicted last June. 


Mr. Koota said that prob- 
ably some of those who were 
convicted in Criminal Court 
were also licensed, and could 
have lost their licenses. But 
he said it was “more difficult” 
to drop charges in the Crim- 
inal Court procedure than 
it is after a grand jury in- 
dictment. 


The acquitals in Manhat- 


tan Criminal Court came 


after police had testified and | 


had been cross-examined. No 
defense witnesses were put 
on. 

A total of 14 persons were 
arrested during the first mo- 
ments of disorder after a 
crowd in front of the 123d St. 
stationhouse got violent, po- 
lice said. Jules Valon, a 


CORE lawyer who has 
handled the cases, said yes- 
terday that seven of them— 
none CORE members — 
pleaded guilty. Another has 
“disappeared” and there is a 
warrant out for his arrest. 
The remaining six were 
finally brought to trial yes- 


\ 


terday after eight 
ments. All are CORE 
bers “who were i 
control the crowd in 


Rights Workers—No Jury Action 


PHILADELPHIA, Miss. 

The Neshoba County 
grand jury has reported it 
cannot complete its in- 
vestigation into the slaying 


of three civil rights work- 
ers because the FBI won’t 
cooperate by turning over 


vulge information in the 
case in fear of tipping 
their hand to defense at- 
torneys before suspects in 
the case are brought to 
trial. The all-white 18- 
member grand jury made 
its report Wednesday after 
three days in session. The 
jury returned seven in- 
dictments, but none in- 
volved the triple slaying. 
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e/o N.F.C.E.F. 
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March 22, 1965 


John Due, Esq. 
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203 West 90th Street 
New York 24, New York 


The Honorable Herbert J. Miller Jr. 

Assistant Attorney General - Criminal Division 
United States Department of Justice 

Washington 25, D.C. 


January 23, 1962 


Dear Mr. Miller, 
Enclosed are three copies of the report which you requested on some very disturbing 


aspects of the Federal Bureau of Investigation. 


The names, dates and places which relate to the incidents discussed are contained 


in an appendix to minimize the possibility of intimidation of those persons by the Bureau. 


The necessity for corrective measures and of more effective supervision of the 


Bureau by the Department are responsibilities that should no longer be avoided. 
Very sincerely yours, 


Jack Levine 
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The information contained in this report has been prepared for the use of the United 
States Department of Justice in evaluating and appraising the functioning and effectiveness 
of the Federal Bureau of Investigation in its duties as the investigative branch of the Justice 


Department. 


I am hopeful that this report will not be the end of this inquiry but rather the be- 
ginning. I have found from my experience as a Special Agent of the Federal Bureau of 
Investigation that there are many serious shortcomings in the F.B.I. which reflect discredit 


on law enforcement, the Justice Department and the Federal Government. 


The information contained in this report is easily subject to corroboration, however, 
the fear of intimidation and recrimination by the Bureau should be taken into consideration 


when approaching any Bureau employee or former Bureau employee. I have attempted to be 


as accurate as my memory allows with respect to the names, places and dates referred to 


in this report. 


I will attempt to discuss the Bureau's shortcomings on a policy level. Individual 
incidents will only be used to illustrate and document the effect of policies and practices. 
From my discussion of the incidents mentioned with approximately two hundred Bureau 
Agents who I have had associations with, I have learned that these incidents are common 


throughout the Bureau and are not in any way unusual or extraordinary. 
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PART I. POLITICAL INDOCTRINATION 


The political indoctrination of any law enforcement agency in a democratic society 
by those in control of that agency is always a dangerous and undesireable policy because 
of the wide spectrum of political thought which must necessarily exist in such a boctety. 
When that law enforcement agency is the investigative arm of the Department of Justice, 


this becomes particularly alarming. 


During the three month training program which all F.B.I. Agents receive,the men 
are heavily indoctrinated with radical right wing propaganda. This propaganda is taken by 
the men as the truth or "inside story" by reason of the fact that instruction is given by F.B.I. 


Officials, who, by virtue of their positions are assumed to be in possession of all the facts. 


“S 


I am convinced that this indoctrination is more than the personal opinion or expression of 


individual Bureau officials. I believe it to be the "off the record" position of the Bureau. 


Incident 1. I questioned (1) on this point. He stated that any comments made by a Bureau 
official in our training class were in accordance with Bureau thinking or policy and that it 


would be naive to think otherwise. 


Those who may recall all or some of the following statements, comments or remarks 


are (2). 


Incident 2. During (3) in discussing the Director's policy of cooperation between the F.B.I. 
and local law enforcement, commented on the then growing sentiment for the creation of 


a National Crime Commission. This official scoffed at the idea and stated that this proposal 


" 


was the product of the Harward and Yale pseudo-intellects who were presumptious enough 


to think that they knew more about crime and law enforcement than the Director. He further 
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Stated that these people would be putting their energies to better use if they did something ; 
about the Communists that they have teaching at those schools. He also stated that they 


have more Communists in the Harvard Yard than you can shake a stick at. " 


Incident 3. (4) during a discussion an Agent asked the Bureau official who was lecturing: on 
what the Bureau thought about the possibility of a National Crime Commission being es- 
tablished now that President Kennedy had been elected. The Agent mentioned that he had 
read in the newspapers of rumors that Robert Kennedy is being considered for the position 


of Attorney General. 


This official replied that the Director has frequently stated that it would be a very 


bad thing for the country if a National Crime Commission or any such Agency or unit in 


the Federal Government was established to supervise or coordinate law enforcement efforts. . < 
He further stated that the Director feels that the establishment of such a Commission would 

lead to a police state. He also stated that the Director is of the opinion that the present 

system of cooperation between local law enforcement and the F.B.I. is adequate to cope 


with any law enforcement problems. 


This Agent then asked: what if the Kennedy Administration acting on Robert Kennedy's 


advice did establish a National Crime Commission? Also: what effect would this have on the 


‘Bureau? 


This official replied that such a set-up would not receive the Bureau's cooperation. 


This Agent then asked: would not the Bureau as part of the Justice Department be bound to 


cooperate? 
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This official replied that although technically, the Bureau is a part of the Justice 
Department it functions separate and apart from the Department. He stated that the 
Bureau takes its instructions from the Director and not from the Justice Department and 


that the Bureau is not subject to the policies of the Department. 


This official further stated that the Director has learned from the bitter experiences 
of the Roosevelt and Truman Administrations when the Justice and State Departments were 
infiltrated with Communists that the Bureau must be free of the control of any Department or 


executive in Government so that the Bureau can fulfill its responsibilities. 


This official then stated that he hoped we would be intelligent enough not to repeat 


or express these views to anyone in the Justice Department. 


Incident 4. During (5) a Bureau official commented that it was very fortunate that Adlai 
Stevenson did not receive the Democratic nomination for the Presidency. He stated that if 
Stevenson was ever elected President, the Bureau's security problems would be staggering 
because his close advisers and supporters were Communists, Communist sympathizers and 
pseudo intellectual radicals. This official further commented on how easily "eggheads " like 


Stevenson have been duped by the Communists. 


Incident 5. (6) described the NAACP as a Communist front group. He charged that the 


NAACP has been instigating fictitious complaints against police officers in Civil Rights Cases 


in an effort to embarrass law enforcement. 


Incident 6. (7) stated that a number of so-called liberal organizations like the NAACP and 
the American Civil Liverties Union were actually Communistfront organizations and have 


frequently tried to embarrass and discredit the Bureau. 
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Incident 7. (8) He stated that there were Communists and Communist sympathizers on = 
many of the country’s newspapers. He mentioned among others, the Washington Post, the 

New York Post, the Denver Post and the St. Louis Post Dispatch. He stated that these 

papers were enemies of the Bureau and frequently attack the Director and the Bureau because 

of our security program. He stated that these papers were doing a great disservice to the 


country and the Director by aiding the Communist cause. 


After class I stopped him and told him that I was from New York and that I had been 
reading the New York Post for years without knowing that it was Communist dominated. He 
told me that the Bureau had ample evidence of known Communist affiliations of several people 
on the Post. He mentioned James Wechsler, Max Lerner and Dorothy Schiff and several 


other names. 


Incident 8. (9) commented about the growing sentiment for the impeachment of Chief Justice 
Earl Warren and several other members of the U. S. Supreme Court. He stated that the 


Director is very much in sympathy with this movement and that the Director feels that this 


country would be a lot better off without Communist sympathizers on the Court. 


Derogatory and obscene remarks were frequently made (10) attacking the motives 


and integrity of the Supreme Court. 


In (11) ‘interrupted the Official who was lecturing to inform us that Mallory was 


just arrested for raping another woman and commented that this illustrates the stupidity of 


the Supreme Court and that they ought to be impeached. 


I think it to be almost unnecessary to comment on the undesirability of a conscious 


or unconscious attempt to indoctrinate Federal law enforcement officers with the radical and 


thoughtless political philosophies of the lunatic fringes in our society. 


oe) 
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For the most part these expressions by Bureau officials were attributed to the 
Director, J. Edgar Hoover. Although it could be argued that these remarks and comments 
were the individual expressions of these Bureau Officials, the frequency with which they 
were expressed left no doubt in the minds of my fellow Agents and myself that this was the 


attitude of the Director and the Bureau on these issues. 


By reason of the important role that the F.B.I. has in law enforcement and as the 
guardian of the Nation's security, the Agents naturally assume that there is substantial evi- 
dence to support these remarks, comments and allegations. From my associations with 
Bureau Agents I have found that the majority have rather conservative views to begin with 


and thus are easily led to accept this type of indoctrination without question. 
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PART II - ANTI-NEGRO ATTITUDES 
Another disturbing or oe which I found to be deeply ingrained in many of the 
Bureau officials and Agent personnel is strong anti-Negro prejudices. This was enormously 
shocking to me. This nation cannot afford to tolerate these attitudes by the Agency which is 


charged with the enforcement of the criminal laws relating to Civil Rights. 


Incident 1. I would estimate that in about 90% of the situations in which Bureau personnel 


referred to Negroes, the word "nigger" was used and always in a very derogatory manner. 


Incident 2. (12). He pointed out that shaking hands and properly introducing yourself as 

a Special Agent is helpful in establishing rapport. (13) asked whether we had to shake hands 
with "niggers"’. This Agent was told by the official that it was the Bureau's policy to shake 
hands with everyone no matter how unpleasant it might be. During the recess period follow- 
ing this incident (14) in discussing this point with several other Agents, remarked, that he 
didn't care what the Bureau's policy was and that he wasn't going to shake hands with "any 
godamm niggers"... (15) who was among this group expressed similar sentiments together 


with several others. 
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Incident 3. (16). He advised that the mouth to mouth method was currently thought to be the 
most effective method of artificial respiration. He then stated that the back pressure arm 


lift method could be used in the event anyone came across a "nigger" lying in the street. 


Incident 4. On several occassions during (17) was informed by several different Bureau 
officials that the NAACP was infiltrated and dominated by Communists and in a lecture on 


Civil Rights the NAACP was referred to as a Communist front organization. 


Incident 5. In May or June 1961 while emerging from an elevator in the Federal Building, 
(18) a group of Agents from that office were complaining about how the Federal Building was 
being overrun by "niggers" since the Kennedy Administration took over. An Agent in this 
group remarked that its a good thing that the Bureau isn't under Civil Service because if it 
was they would be getting into the Bureau, also. Another Agent remarked that this was the 


reason that the Director was opposed to the Bureau being placed under the Civil Service laws. 


Incident 6. (19) was telling a group of Agents during our lunch break about the whitewashing 
of Civil Rights investigations in the southern offices. This Agent stated that because of the 
constant pressure from the Bureau for higher conviction statistics, the SAC's were instruct- 
ing the Agents to go easy on the local police because of the need for their cooperation in other 
Bureau matters. This Agent further stated that the Bureau has been successful in not 
antagonizing the local police because they know the Agents will take it easy on them when 
writing up their reports. This Agent pointed out that under the current Civil Rights laws 

the offenders are tried by local juries and that both the Agents and the police officers realize 


that if enough of a loophole is left the juries will find it and acquit them. 


Incident 7. Out of the five F.B.I. installations that I have visited (20) there are only two 


Negro employees. The number of Bureau personnel employed at these installations is 


approximately 7,500. The two negro employees are honorary Agents who have no investigative 
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duties. Their assignment is to receive visitors and guests in the Director's reception 
room. Other Agents that I have discussed this with have advised me that they have never 


heard of any other Negro employees except for (21). 
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PART II ANTFSEMETIC ATTITUDES 


Incident 1. (22) The Bureau's investigation into the activities of the Klu Klux Klan and 
the Black Muslem movement was discussed at length. Near the end of the lecture an Agent 
asked this official whether the Bureau considers Rockwell's American Nazi Party to be a 
subversive organization and if they were being investigated. This Bureau official stated 
that the Bureau does not consider this group to be a subversive organization. He further 
stated that "all that they are against is Jews and I don't see anything subversive about that, 


do you?" 


Incident 2. (23) in relating how the Bureau broke up an espionage ring, remarked that this 


ring was being financed by Jewish money from New York. 


Incident 3. (24) was relating an experience he had while conducting a neighborhood investi- 


gation along the "'get-away"’ route of a bank robbery in the (25) (which has a large Jewish 
population). He was describing how cold it was on that particular day and how he was going 
from door to door interviewing possible witnesses. He then remarked "You know how those 


damm Jews are, they won't open their doors for anything." 


Incident 4. (26) was describing the capture that day of one of the F.B.I.’s Ten most Wanted 
Fugitives in which he had participated. There were about a dozen Agents from this squad 
present in the room. One of the Agents told this Agent that he had heard that this fugitive 
was heavily disguised and did not look like his F.B.I. photograph. This Agent replied that 
he had grown a mustache, had dyed his hair black and looked just like a little Jew. The Agents 
in the room laughed lustily at this until the group noticed that I was present. At this point 
the laughter stopped rather abruptly and there followed a period of awkward silence until 


I left. 
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gs Incident 5. (27) was assigned by (28) to continue the training and indoctrination of new 
Agents assigned to the (29) pursuant to Bureau policy. During (30) at one of our weekly 
training sessions this Agent was telling a group of new Agents about an incident relating 
to pawnshops and criminal "fences". This Agent was discussing a case in which a 
defendant was being prosecuted for neceiving stolen property. One of the issues was the 
value of a fur coat which had been stolen. This Agent related how the defendant produced, 
as an expert witness, "a greasy looking sheenie" who testified that its value was much lower 
than it actually was. This Agent then proceeded to imitate this "greasy looking sheenie" in 
an anti-semetic manner that was highly insulting to members of the Jewish faith. Present 


at this training session were (31). 


Incident 6. While in the course of doing a background investigation on an applicant for a 


position as a labor specialist with the Peace Corps in (32) a former neighbor of the applicant 


advised that this applicant was a Communist. As the basis for this allegation this former 
neighbor explained that this applicant was Jewish and that he suspected all Jews of either being 
Communists or having strong inclinations towards Communism. He also stated that he had 
seen several books about communism in the applicant's library and that he had seen Negro 
guests in his house. This former neighbor declined to furnish a signed statement regarding 
this applicant's "Communist" affiliations so I carefully quoted his statements in my report. 
This report was submitted to the (33) for desemination to the Bureau and the employing Agency. 
(34) came to me with this report and advised me that my report could not be released in its 
present form. In questioning this Agent as to this he told me that the Bureau's policies 

and regulations does not permit anttNegro or anti-Semetic remarks to be made in a report. 


He referred me to a Section in the Bureau's Manual of Instructions. After reading this 


section I advised this Agent that the Bureau's instructions only apply to remarks made by 
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Agents and not by persons interviewed. This Agent advised me that he had discussed 

this with (35) and that they were all in agreement that the statements made by this witness 
could not be reported. I told this Agent that this could not possibly be the correct inter- 
pretation. This Agent then told me that this question had come up before and that the 
Bureau's policy wastoexclude all derogatory comments about minority groups from Bureau 
reports. He then suggested that I defer to his judgment and experience in these matters 
and he will keep all of us (36) out of trouble. (37) was present during this conversation. 
Several days later I discussed this incident with (38) and I asked him whether (39) were 
afraid of being criticized by the Bureau for assigning a Jewish Agent to conduct an investi- 
gation on a Jewish applicant. This Agent told me that he heard (40) discussing this and he 
had no doubt that this was the reason. In the interim, my report was changed to eliminate 
the anti-Semetic comments and in their stead there were substituted references to Walter 


Reuther and the labor movements.as the basis for the "Communist" affiliations. 


An organization's employment statistics is normally a good yardstick with which to 
measure the degree of bigotry and intolerance displayed by that organization. The percent- 
age of Negroes employed by the Bureau is approximately two tenths of one percent. I have 
no accurate statistics as to the percentage of Jewish employees. However, the evidence that 


I do have leads me to believe that one half of one percent may be an exagerated estimate. 


Incident 7. The only other Jewish employee that I met was (41). He told me that he was 
very much surprised to find another Jewish employee in the Bureau because of the Bureau's 
anti-Semetic attitudes. He stated that he does not think that the Bureau is aware that he is 


Jewish. 


Incident 8. (42) I asked (43) whether he was Jewish. This Agent replied that he has asked 


several people about this and he was told that (44) was not Jewish. 


Incident 9. (45) advised me that he and the other members of his squad were talking about 
me and that no one in that group had ever heard of a Jew being employed by the Bureau before 


I arrived in the Office. 


Incident 10. (46) informed me that he was interested in my meeting a Jewish informant 
_ because he was reluctant to furnish information after he had heard that the Bureau was anti- 
Semetic. During the course of our conversation (47) advised me that he had only heard of one 


other Jewish Agent before he met me. 


Again, I do not believe extensive comment is necessary on this situation existing in 
a branch of the U. S. Department of Justice. F.B.I. personnel records should be sufficient 


proof of the discriminatory employment practices of the Bureau. Corroboration on the other 


incidents can be obtained by interviewing the Agents mentioned. I cannot stress enough the 


fear of recrimination by the Bureau which is foremost in the minds of all Bureau personnel. 


I would advise that appropiate precautions be taken when interviewing employees. 


_ 


PART IV - BUREAU DISCIPLINARY POLICIES 


The Bureau's personnel and disciplinary policies as set by the Director have drastically 


reduced the effectiveness of the F.B.I. 


The authoritarian, over-demanding, perfectionist policies of the Director have 
resulted in repeated humiliations of Bureau personnel. The Agents are frequently and 
severely disciplined for relatively harmless and inconsequential errors. This has produced 
among the personnel a pervading and ever present fear of making mistakes or commiting 
errors in judgment. By reason of these policies there has developed a great reluctance to 


act assertively. Originality, creativity and spontaneity have been particularly affected. 


The Bureau's Agents, because of the Director's disciplinary methods are painfully 
afraid of being wrong. They shy sway from action and only undertake it with indecision. The 
personnel of the Bureau have developed an intolerance to criticism which has manifested 


itself in a number of extraordinary ways. 


Incident 1. (48) interrupted our lecture on Bureau personnel policies to advise us that a 
married Agent (49) was just fired because he was seen by a Bureau Official in a Washington 
D. C. nite club without his wife. This official stated that he was with a group of two other 
single Agents and their two dates. This official explained that such conduct was incompatible 


with the Director's moral standards. This official stated that this was a good illustration 


of how much emphasis the Bureau places on the personal conduct of its Agents.(50) 


Incident 2. (51) was forced to resign and two supervisors under him were severely 
disciplined because of the poor judgement exercised in hiring a file clerk with pimples on 
his face. This can be verified by any Bureau Agent in (52). The explanation for this was 


that the physical appearance of this clerk would tend to reflect discredit on the Bureau. 
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rf Incident 3. (53) was severely criticized by (54) for buying a copy of Playboy magazine. 
These two Agents advised (55) that if the Bureau's officials were apprised of this (56) 
or anyone else in the possesion of such magazines would be fired because the Director 


looks upon those who read such magazines as moral degenerates. 


Incident 4. (57) searched the room in which (58) were living. A half empty bottle 
of “Cutty Sark"’ Scotch whiskey was found. (59) questioned (60) at great length and they 
stated that this discovery left serious doubts in their minds as to our qualifications to be 


Agents. During their interrogation they repeatedly asked whether I wished to resign. 


Incident 5. Frequently during breaks in our lectures, without the presence of Bureau Officials 
(61) admonished us that the Bureau officials are our enemies and that we must never cooperate 


with them while we are here or in the field offices. They explained that the greatest 


danger to an SAC, a Supervisor or one's fellow Agents is an Agent who is naive as to the 


relationship of the Bureau's Agents to the Bureau. 


They further explained that the Bureau and its field offices have lived in a state of 
adultery with each other since the Bureau's inception and that they have long since become 
entirely divorced. They stated that the Bureau does not know what goes on in the field 


offices and if they ever found out it would only cause trouble. 


They frequently stated that there is nothing more dangerous in the eyes of the Bureau's 


Agents than a naive Agent who gets his SAC, his Supervisor or his fellow Agents in trouble 


by cooperating with the Bureau in any situation where there is any possibility of Bureau disci- 


pline. They explained that Bureau discipline is never an individual matter and if anyone from 


a field office gets into trouble, everyone suffers. They stated that all Bureau Agents receive 


this ''off the record" indoctrination from those that are experienced in Bureau affairs. They 
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further stated that they would be derelict in their responsibilities as (62) if they did not 
give us a clear picture of how the Bureau operates. This informal type of indoctrination 


was continued and reiterated by (63). 


From my frequent discussions with Agents of the (64) I have found that these attitudes 
vis a vis the relationship of the field offices to the Bureau has come to be accepted without 


question. It could properly be called a modus vivendi. 


The grapevine among the Bureau's Agents comes close to matching the most advanced 
of any communications system. In a matter of days the Bureau "horror stories" travel from 
Boston to Honolulu and from Butte to San Juan; and with each new incident the Bureau and its 


field offices grow further and further apart. 


Incident 5. In February 1961 an Agent from the (65) office had just returned from two 
weeks of in-service training (Periodic refresher courses in Washington D.C. are required 
for all Bureau Agents). This Agent reported that the Inspection Division had recently 
received a complaint from a clerical employee at the SOG (Seat of Government) during the 
course of the annual inspection. This clerk had stated to the Inspectors that occasionally 
there isn't any work for him todo. The Assistant Director in charge of that Division was 


forced to resign and several supervisors were subjected to severe disciplinary action. 


Incident 6. In 1959 a concientious Agent from the Detroit Office while attending an in-service 
training program in Washington D.C. stated that the field offices were engaged in falsifying 
Bureau time sheets and locator cards. The then SAC of the Detroit office was demoted 


and transferred together with several supervisors. The concientious Agent was fired. 


Incident 7. (66)was caused to travel 1500 miles to his Division's headquarters for the 
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‘Sole purpose of having his weight recorded following the announcement of the Director's 

weight program. This Agent received a disciplinary transfer for protesting this extrava- 

gant bureaucratic stupidity. He stopped off at Washington D.C. on the way to his new 

assignment for the purpose of seeking an appointment to see the Deputy Attorney General 

with whom he was personally acquainted. In retribution for this he received five disciplinary : 


transfers in the course of six months in an effort to force his resignation. 


Because of the awareness on the part of the Bureau's Agents of the unreasonable 
perfectionist attitudes of the Bureau and the futility in protesting or offering constructive 
criticism, the Bureau is almost never apprised of events occuring in the field that might 
prove embarrasing to the SAC, the Supervisors or the Agents. The protectionist defenses 


of the field offices have led to the development of an almost impenetrable cloak of immunity 


from Bureau discipline. 


Incident 8. I have frequently seen Agents heavily intoxicated during working hours. I have 
been advised by (67) that the Special Agent in charge of that office is an alcoholic and drinks 
heavily at his desk in the office. This is widely known by a great many Agents who have 


been assigned to that Office or who have had contacts with it. 


Incident 9. (68) was a frequent companion of (69) three prominent racketeers in that 
area. This relationship was known to many of the Agents in that Office. Nothing could 


be done to end this dangerous situation because (70) . This can be verified by (71). 


The Supervisors and SAC's are usually aware of what goes on in their respective 
squads and field offices, however, they are reluctant to report such incidents to the Bureau 
because of the reflection which it will have on their supervisory abilities. Bureau discipline 


is never a matter of individual culpability. When an Agent is guilty of a transgression 
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so is his supervisor and in serious matters the SAC is similarly affected. 


It has been the experience of the field offices that when the Bureau receives allegations 
of an infraction of a Bureau policy or regulation, Inspectors from the Bureau descend en 
masse upon the field office involved. If they do not find any substance to the original alle- 


gations they will always uncover something to make their excursion worthwhile. 


Incidents 8 and 9 are by no means exhaustive as illustrations of the moral decay which 
is growing in the Bureau as a result of the demoralization and low morakof the personnel. 
I have related them for their contrast with Incidents 1 and 4. The Justice Department in 


throwing the F.B.I. in its present condition into the fight against organized crime is risking 


its further demoralization. 


The relationship between the Agents in a field office and their Supervisors and SAC's 
is similar to the relationship which exists between the field offices and the Bureau although 
its effects are less pronounced due to the more intimate contacts in the former. However, 
the tragic result of this modus vivendi is the same in both relationships i.e. adequate super- 
vision and direction of F.B.I. operations is drastically reduced. The protectionist cloak with 
which the field offices have clothed themselves has also had significant ramifications in the 


investigative functions of the Bureau. 


Incident 10. In July 1961 while driving in a Bureau car with (72) a bank robbery was 
announced by the radio operator and the location of the bank was given. This location was a 
short distance from our location. (73), the driver of the car turned in direction away from 
the bank and proceeded to accelerate. I evinced great astonishment at this course of action. 
My companions explained that several years ago an Agent in another field office was the 


first to arrive at the scene of a bank robbery andthus became in charge of the investigation 
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until the bank robbery specialists arrived. (This is SOP in all field offices). The second 
and third Agents to arrive at the bank in attempting to lift possible hand prints of the robber, 
smubed them and as a result,the F.B.I.'s laboratory was unable to develop them. The two 
Agents les bungled the prints were very severely disciplined. The Agent who was innocent 
of any misfeasance was equally disciplined by the Bureau because, theoretically, he was in 


charge of the case. 


My companion Agents were amazed at the folly of my suggestion that we proceed 
immediately to the bank. They advised me that there isn't an experienced Agent in the 
Bureau who would risk his record by being the first to arrive at a bank after a robbery. The 
possibility of making a mistake and suffering the disasterous consequences which flow from 
this isnot-worththe gamble of success in apprehending a bank robber. The Bureau would ex- 


pect the bank robber to be caught and would not consider this much of an accomplishment. 


Incident 11. In April 1961 while taking a sworn signed statement of a subject in a FHA 
fraudulent loan case I omitted to recite the fact that the subject was advised of her right to 
consult with an attorney, although I did in fact advise her of this right. In reviewing my 
report which incorporated this signed statement (74) advised me that if these words did not 
appear in the subject's statement, the supervisor and myself would automatically receive 
letters of censure when the report is reviewed by the Bureau. I was directed to alter the 


Sworn signed statement so as to avoid the possibility of disciplinary action. 


The Agent's fear of criticism and their reluctance to place themselves in situations 
where there is any opportunity for errors or mistakes permeates every area of Bureau 


affairs. 
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PART V - DISCIPLINARY TECHNIQUES 
Disciplinary action by the Bureau can take one of several forms. The most common 
are: 
1. Unsatisfactory Performance Rating 
2. Letter of censure from the Director 


3. Disciplinary Transfers 


The end result of any disciplinary action is always the same i.e. economic loss to 


the Agent and his family. 


An Official from the Bureau's Administrative Section, in quoting statistics which that 
section has compiled, advised our training class that about 90% of the Bureau's Agents are 
married and that the average Agent has about three children. There are several Agents in the 
Bureau who have as many as ten children. The average Agent earns between $7,560 and $8,955 
which are the salary levels for grades GS-11 and GS-12 plus an additional $984 per year in 


overtime pay. 


The majority of Agents that I have known are heavily in debt by reason of their fixed 
salaries and large family responsibilities. Any form of disciplinary action can hold up sched- 
uled promotions and grade raises for several years. The usual result is a net loss of thousands 


of dollars. 


The commonest form of discipline and the most repugnant in the Agent's view is the 
disciplinary transfer. Almost all of the inter office transfers occurring in the Bureau are 
the result of disciplinary action. When an Agent receives his transfer notice he must either 
be in his new assignment within thirty days or resign. An Agent must quickly sell his home, 
usually at a sacrifice sale and move to his new office. If an Agent's children are of school 


age it often becomes necessary for the Agent to leave his wife and children behind until the 
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the end of the school year. This necessitates the maintance of two residences with its concomi- 


tant economic burdens and produces the hardship of separation from one's family. 


Incident 1. (75) received a disciplinary transfer to a southern office for his opposition 

to the Bureau's fraudulent overtime program. He and his family had been residents of 

that city for over ten years. His wife had a thriving real estate business. This Agent esti- 
mated that this disciplinary transfer would result in a net loss of $25,000. Several days 
after this Agent left for his new assignment an Agent from the same southern office arrived 


to replace the transferred Agent. 


The Bureau very generously offers the altenative of resigning rather than accepting 
a transfer. However, the joker to this is that disciplinary transfers are always accompanied 
by a probationary period of 90 dyas. It can be readily seen that the probationary period is 60 


days longer than the time limit allowed on transfers. 


The Bureau's personnel policy forbids recommendatory responses to future employers 
for Bureau employees who resign before the end of probationary periods. I have been 
informed by many Agents that the Director takes all resignations as a personal affront and 
that an Agent who resigns under any circumstances will rarely, if ever, receive a favorable 


recommendation from the Bureau. 


Incident 2. (76) was transferred to the (77) and placed on probation because he had obtained 
a job offer from the U. S. Treasury Department. After this Agent had received a firm 
commitment from the Treasury Department he submitted his resignation to the Bureau. 
Treasury sent his fingerprint card over to the Bureau's Identification Division and when it 
was discovered that the prints were that of a Bureau employee, the Bureau was notified. A 


few days later, this Agent was informed by the Treasury Department that the job he was to 
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fill was no longer available. The Bureau returned this Agent's letter of resignation together 
with his disciplinary transfer. The Treasury Department official who hired this Agent 
told him that the Bureau had contacted a high official in the Department in Washington and 


that this official had instructed the regional office to withdraw the position. 


The Bureau's policies and attitudes toward resignations are well known to all the Bureau's 
Agents and they have resulted in the lowest personnel turnover record ever achieved by an 
employer in government or in private industry. The turnover among the Bureau's Agents, 
past and present,averages about three tenths of one percent. The average turnover rate for 


all Federal employees is about 1.5% and in manufacturing industries, 4%. 


It is a source of outrage and indignation when the Director goes before Congress each 
year for the Bureau's Appropriation and attributes the low turnover to the high morale and 
dedication of the Agents. In truth and in fact the Bureau's Agents are bitter, frustrated, 


frightened men who are helpless victims of the Bureau's policy of economic coercion. 


PART VI - OVERTIME PROGRAM 


In 1954 Public Law 763 Was passed by the Congress, This law provided that certain 


Federal employees whose duties required unscheduled and administratively uncontrollable 


overtime duty may be paid up to 15% of the entrance salary grade of GS-9 as a salary differ- 


| 
ential where they qualify for this benefit. : 


During the preceding year, 1953, the Bureau's statistics indicated that each Bureau 


Agent was working one hour and twelve minutes overtime per day. The 1953 average was 


used by the Congress and the Justice Department in establishing the minimum amount of 
overtime duty required of Bureau Agents to qualify for the benefits of Public Law 763. The 


regular working hours in the Bureau's field offices are from 8:15 A.M. to5 P.M. | 


Since the passage of Public Law 763, the Bureau has required that each squad and 
each field office keep accurate overtime records which must be reported to the Bureau each : 


month. These overtime statistics are used by the Director for three purposes. 
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1. To determine what Agents are eligible for the overtime payments. 


To appraise the workloads being carried by the various field offices and squads. 


To judge the ability of an SAC or Supervisor in getting sufficient "mileage" 


out of the Agents. 


If an office has a low overtime average, Agents from that office are transferred to 


If a field office consistently has a low overtime 


offices having higher overtime averages. 


average, the SAC of that office runs the risk of suffering some form of disciplinary action. 


In turn, the overtime accomplishments of the Supervisors of the various criminal 


and security squads in all of the Bureau's 54 field offices are subjected to the same type of 


scrutiny by the SAC of their office. 
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The Bureau's Agents seethe with anger when the Director piously claims savings for the 
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I have been informed by the Agents in the (78) who have been with the Bureau since 
1954 as well as many Agents in the (79) that shortly after the overtime program came into 
existence, there developed a fierce competition between the Supervisors of each Squad to 
outdo the other squads in overtime statistics so as to avoid intra-office transfers. Similarly, 
the SAC's of each field office try to outdo other field offices to avoid losing Agents to other 
offices and to make their personal record appear better with the Director. The SAC's exert 
pressure on the Supervisors for more overtime and the Supervisors in turn exert pressure 
on the Agents. If a Supervisor is not successful in extracting sufficient overtime from indi- 
vidual Agents, the SAC sometimes applies pressure directly to the Agents. (See copy of 


memorandum annexed. ) 


During this mad scramble for more and more overtime the basic reason for overtime 
has been entirely overlooked, i.e. only when there is work todo. At present I don't believe 
that anyone in the Bureau knows how much of the Agents working time is constructive and how 


much is spent in time-killing pursuits. There is no one in the Bureau who is in a position 


to assess the numerical strength required by a squad or a field office. During my first few 


months in the (80) I investigated violations of Section 1001, Title 18 U.S.C., fraud against 


the Government. I was instrumental in sending several men to Federal penitentiaries all 
on less evidence than can easily be obtained from Bureau records on the perpetrators of 


the Bureau's overtime program. 


Federal Government of millions of dollars each year before the House Appropriations 
Committee as a result of the overtime accomplishments of the Bureau's Agents. This is 
particularly vexing coming from the Director because it is common knowledge in the Bureau 
that Mr. Hoover spends much of his time at the race tracks around the country during working 


hours. 
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UNITED STATES GOVERNMENT 


Memorandum 


ae SA JACK LBVIKE 3 Date: 5/18/61 


‘ 


you : SAC D. S. HOSTEITER 


SUBJECT: OVERTIME 


The following is a comparison of your overtime ¢ur- 
ing the past five monthe with the office average overtime of 
st oe assigned Detroit: ; fod or : ) 


12/60 1/61 2/61 3/61 4/61 
Office Average. ~ 2.57 3.05 2.58 3.05 | 2.48 
SA LEVINE ie 2.03: 2.37 << 1688: 2686 © 2437 


: - You are one of the eleven Agents whose overtime has 
been consistently below the office average during the past five 
months. It is apparent that you have not performed your share 
of overtime during the above period. | 


' Please submit a memorandum pat 2oc*i ap pd explamation 
ur low overtime, and indicating yow intentions with re- 
to overtime in the future. 


Your memorandum should be submitted promptly, and 
this memorandum returned mith it. " 


for 
spec 


1 - Supervisor WALTERS " 
DSH : HLH 


=> 
ad 


back and enjoy their life after acknowledging that they are powerless to oppose the forces 


which set Bureaupolicy. Shortly after I officially announced my resignation on (83) I received 
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I have found from my own personal experience and from discussions with many 
Bureau Agents that unless there is a “hot case working in an office, the Bureau's work- 
load in most offices can be thoroughly and effectively handled in a fraction of the time that 


is now spent in enforced idleness. 


Incident 1. (81) a Bureau official in addressing our training class in Washington D.C. told us 
that the Bureau had recently discovered that an Agent in the (82) had been spending over eight 
hours a day at his law practice for more than five years while employed as a Special Agent. 

This official was at a loss to explain how this could happen when queried by a member of the 
class. Outside jobs are not uncommon as a result of the administrative chaos that has developed 


in the wake of the overtime program. 


Incident 2. I verified a report which I heard about a Bureau Agent who attended law 


school and received a law degree while in the employ of the Bureau. from several Agents. 


Unfortunately not all of the Agents spend their time as constructively as those in the 
above examples. Many of the Agents spend their working hours in bars, in movies, in 
sunbathing, in playing golf, in mowing their lawns, in shopping and at ball games. The poignant 
aspect of the overtime program is that the majority of Agents do not enjoy this type of existence. 
If there is constructive work to be done they are most eager todo it. With very few exceptions 


the Bureau Agents that Ihave known would gladly work around the clock when there is con - 


structive work to be done. This is an extraordinary attitude when you take into consideration 


the sentiment and hostility of the Agents towards the Bureau and the Director. 


Unfortunately, there is a growing minority among the Bureau's Agents who just lie 
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the following comments from Bureau Agents. 


Incident 3. (84) in discussing my resignation stated that I was passing up a soft life by resign- 
ing from the Bureau. He stated that it is difficult to find another job in which you are given 


a car with a full tank of gas each morning and nobody cares where you go or what you do. 


Incident 4. (85) remarked that he could appreciate my desire to leave the Bureau and stated 
that if it wasn't for the money he would leave also. He further stated that he didn't know of 


any other job that paid as much for so little work. 


Incident 5. (86) stated that he thought I had too much talent and ability for a Bureau Agent. 
He further stated that if one was willing to resign oneself to the way of life in the Bureau it is 
not a bad deal. Gesturing in the direction of the Agents in the adjoining squad room he stated 
that after several years of experience in the same type of investigation most of the Agents can 


complete all of their work in a couple of hours a day. 


He then stated that it was his hope that someday someone who leaves the Bureau will 
be able to do something about the policies of the Bureau which have almost destroyed the ef- 
fectiveness of the Agents. This Agent mentioned that this has never been done because none 
of the Agents want to "stick their necks out" once they are free of the Bureau because of the 
fear of recriminations. This Agent further stated that he had recently been talking to several 
of the Agents in the office who were near retirement age and that they planned to sue the 
Government for the reasonable value of the time they have been forced to contribute to the 
fraudulent overtime program. He stated that perhaps this will focus attention on the undesira- 


ble policies of the Bureau. 


Incident 6. (87) stated that in his opinion I was too intelligent to be a good Bureau Agent. He 


agreed that the Bureau's work requires some intelligence but stated that after you reach a 
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3 certain point, intelligence can be a great handicap. He further stated that the only qualities 
that are needed to be a good Agent is the ability to do what you are told without question and 


to keep your mouth shut. 
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PART VII - ORGANIZED CRIME 
From what I have observed the F.B.I. field offices have been conducting extensive 
investigations into the area of organized crime for a great many years without reporting 


the intelligence information obtained to the Justice Department. 


Incident 1. © == § Wewere informed by a Bureau official that the Director is of the opinion that 
the F.B.I. does not have jurisdiction under present laws to conduct investigation into organized 
crime. This official further stated that the Director believes that the crime syndicates can 
best be combatted by unsupervised cooperation between local law enforcement agencies and 


the F.B.I. 


Incident 2. In the course of an applicant investigation in May 1961 a name check was run 

through the Bureau's name index. I received a reference to a closed file. In this file was a 

200 page memorandum from (88) . AsI recall this memorandum was dated in the early 1950's 
and referred to Bureau authority of an earlier date for the quarter annual reporting of intelligence 
information on the operations of the crime syndicates. This memorandum was compiled by 

the writer from information furnished by other Agents in the Detroit Office and from the 

Resident Agents throughout the state of Michigan. This type of memorandum is not disseminated 


outside the Bureau. 


ectileint 3. (89) at one of the weekly Squad Conferences (90) advised the Agents of that Squad 
of the change in Bureau’ policy with respect to discussing the Bureau's investigations into 
organized crime with the U. S. Attorneys. This Agent stated that the Justice Department is 
now receiving the Bureau's reports on these investigations so the need for secrecy no longer 


exists. 


The above incidents have led me to believe that information regarding organized crime 


has been witheld from the Justice Department. I believe that in view of the Bureau's attitude 
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of independence from the Department, this situation may also exist in other areas in which 
the Department has legitimate interests. I believe that this can be readily ascertained by an 


inspection of the confidential files of the Director and the SAC's. 


The Department should be constantly alert for the penetration of the Bureau by the 


organized crime syndicates. 


Incident 4. (91) a former Bureau clerical employee informed me in July 1961 that she had been 
dating about twelve married Agents in the (92). She also admitted having had a serious romance 
with one Nick Busatos, an important figure in the Detroit rackets and was frequently in the 


company of other - Detroit racketeers. I have verified this information with (93) . 


In discussing this with her she stated that she did not furnish her "hoodlum" associates 
with any confidential information. She further stated that most of the Agents in the office 
were aware of her dating these racketeers but she was not concerned because she let it be 
known that if anyone advised the SAC or the Bureau she would reveal the embarrasing aspects 


of her affairs with the Agents. 


If the present decline in the morale of the Bureau's Agents is allowed to continue I see 


little hope of any substantial success in the Department's efforts against organized crime. 


Bureau personnel policies have embittered the Agents to a point where their moral and 
economic fortitude has been severely impaired. The strength and utility of the Bureau in 


the fight against organized crime is no greater than its weakest Agent. 


PART VIII - SELECTION AND RECRUITMENT PROBLEMS 


In March 1960 the Bureau announced that they have not been receiving enough applicants 
with law school degrees tofilltheir personnel needs. A law school degree is no longer required 
for the position of Special Agent. A college degree is now sufficient. This change in policy was 
necessary because of the flood of resignations through retirements that have been arriving 
at the Bureau at the rate of 25-30 per month. During the early years of World War II the 
strength of the Agent personnel rose from 1,500 Agents to over 6,000 Agents because of the 
Sereau's increased security responsibilities. It is now twenty years since that buildup and 


those Agents are becoming eligible for retirement. 


From the Bureau's inception, the Director has maintained that prospective Agents should 
seek out the Bureau as evidence of their loyalty and dedication. The Bureau had depended for 
recruitment on personal contacts between its present Agents and prospective Agents. This is 
no longer an effective means of attracting high calibre people into the Bureau. The loyalty 
and dedication of the Agents to the Bureau is a myth that has been maintained by the Director. 
There are, at present, few Agents who would recommend the Bureau to their friends, many 
of the Agents have dissuaded prospective applicants from seeking positions with the Bureau. 

A vigorous and agressive recruitment policy is needed if the quality of our law enforcement 


is to be improved. 
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PART IX - FALSIFICATION OF BUREAU STATISTICS 


The insecurity which results from the Bureau's disciplinary policies has led the field 


offices to exagerate, bolster and falsify their statistical accomplishments. 


Incident 1. (94) in discussing the importance of presenting statistical accomplishments in 
their best light, stated that it is acceptable to give exagerated estimates in Bureau reports 
on savings, fines and recoveries whenever possible; and that this is necessary and desirable 


so that the Director can justify the Bureau's annual Budget request before the Congress. 


Incident 2. (95) at successive squad conferences, stated that some of the Agents on the Squad 
were working too quickly and that he may have difficulty in justifying the 3-1/2 hours overtime 
average which the squad has been maintaining. He urged the Agents on the squad to slow 
down in their work until the volume of pending cases is increased. He stated that he had to 
hold up concluding reports of cases completed during June and July so that they could be in- 


cluded in the number of pending cases claimed by the Squad during August. 


Incident 3. In late May 1961 I received a transfer from the (96). My new Supervisor (97)in 
his orientation conference with me stated that all that he and the SAC were interested in were 
convictions. He instructed me to give my attention to those cases which looked promising 
and to defer or close those cases in which there was little likelihood of obtaining convictions. 
He also instructed me todefer closing completed cases as long as possible so as to build up 


a good volume of pending cases for the squad and for the office. 
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PART X - ILLEGAL WIRE TAPPING, MAIL COVERS AND 
CONFIDENTIAL SOURCES 


Wire tapping, mail covers and confidential sources are three investigative techniques 


which the Bureau employs in both criminal and security matters. 


While in training class we were advised by (98) that approval for wiretaps and mail 
covers must be obtained from the Bureau and are only to be used when normal investigative 


techniques are not effective. 


In each of the F.B.I. field offices these are carefully concealed rooms in which the 
wiretaps are monitored. Access to these Sutech (TechnicalSurveillance) Rooms is limited 
to the SAC, ASAC and those Agents in each field office who are assigned to the monitoring. 
The information received from wiretaps is credited to "informants" which are designated 
by symbols and numbers. These informant records are kept in top security files in the field 
offices. (99) are some of the Sutech Agents in the Detroit office. It is a matter of common 
knowledge among the Bureau's Agents that much of the wiretapping done by the field offices is 
not reported to the Bureau. This is a result of pressure for convictions. A still greater 


number of taps are not reported by the Bureau to the Attorney General or to the Congress. 


The Bureau has been successful in developing confidential sources of information in 
almost every Government Agency and Department as well as in strategic areas of private 


industry. 


The ability to intercept mail is a result of the development of confidential sources in 
the Post Office Department. The Bureau's wiretapping activity has been greatly aided by the 


development of confidential sources in the telephone companies. 
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Throughout our training program we were constantly reminded of the important 
role that confidential sources have played in the Bureau's achievments. When the Bureau or 
a field office feels the necessity for the development of new confidential sources of information, 
specific Bureau Officials or Agents are assigned the duty of developing them and must report 
periodically on their progress. The identity of confidential sources and the liaison Agents 
for them are kept in top security files in the SAC's office. As in the case of wiretaps, these 


confidential sources are referred to by symbols and numbers in Bureau reports. 
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PART XI - THE RELATIONSHIP OF THE BUREAU'S PERSONNEL 
TO THE DIRECTOR 


<> 
ae 


Incident 1. During the latter part of (100) our training class received extensive briefing and 
preparation for our meeting with the Director. The duration of this preparation was approxi- 


mately eight hours. 


A Bureau official,who had a familiarity with the physical layout of the Director's office, 
lectured to us for close to an hour using maps and sketches as visual aids. It was explained 
to us that such a briefing was necessary because in the past there had been incidents in which 
new Agents had walked in and out of undesignated doors, stumbled into desks and had tripped 
over door saddles, all in the presence of the Director. Those new Agents did not graduate 


from the training program. 


| ( We were then briefed for about an hour on our personal appearance. We were instruct- 
ed to wear dark suits with a folded handkerchief in our breast pocket. We were told what kind 
of ties were acceptable to the Director and which were not. We had to wear shirts with french 
cuffs. Several weeks before this, those Agents with crew cuts or short hair cuts were instruct- 
ed to let their hair grow long because the Director considers short hair cuts as a sign of imma- 
turity. Even the style of socks we were to wear was dictated. Our class counselors then 
cautioned us not to smoke before our meeting the Director because of his dislike for the smell 


of tobacco. 


Following this, each new Agents’ height was compared with those of others in the class 


and we were lined up in the order of descending height and then received twenty minutes of 


instruction on hand shaking. We were instructed to carry an extra handkerchief with us for 


the purpose of drying our palms before entering the Director's office. The importance of 


having a dry palm was impressed upon us. (101) told us that in past years several new Agents 
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were fired for shaking hands with the Director with moist: palms. It was explained that the 


Director distrusts persons with moist palms as he considers this to be an indication of weak 


character. 


We then repeatedly rehearsed filing past (102) who took the part of the Director. (103) 
stood behind (104) and observed the class while this was done. These two officials gave a 


critique after each rehearsal. 


The next morning we were carefully inspected for the proper attire. (105) was sent out 
to buy a new pair of socks as those that were worn by him that morning were thought to be too 
loud. We rehearsed the procedure several more times and then proceeded to the 5th floor of 
the Justice Department. We entered the Director's office through an adjoining office, after 
carefully wiping our palms, filed past him after introducing ourselves and walked out through 
his main reception room. Everything went smoothly except for (106) who thru nervousness 
said ''Pleased to meet your acquaintance" when introducing himself. The class counselors 
stated that they thought his resignation would be requested, however, he escaped with only 


severe reprimands from Bureau officials. 


I am fully aware that the above incident may appear to be like a burlesque comedy of a 
kindergarten class. The incidents have not been exagerated. If anything they have been 
understated. This was not a kindergarten class, this group was mainly composed of law 
school graduates over the age of 25 years who were shortly to become fully qualified law 
enforcement officers of the Federal Government. Nor was this an occassion for humor 
by the Bureau officials who nervously spent many hours in preping us for this meeting. The 
stark terror and apprehension with which these Bureau officials acted towards this event 


served to clearly demonstrate and illuminate the fear which the Director and the Bureau 
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engenders in their subordinates and is the key to an understanding of the Bureau. 


Incident 2. During the first week of training the new Agents are required to purchase and i 
read "Masters of Deceit" by J. Edgar Hoover and "The F.B.I. Story" by Don Whitehead. We if 


were required to submit book reports on each of these books. During the latter part of (107) 


ee ee eee 


informed our training class that the Director had consented to autograph either of the hard i 


covered editions of these books for those who wished to purchase them as personal mementos T 
or as gifts for friends and relatives. This official then passed around a list for those who | 


wished to sign up for the purchase of these books. 


The following day (108) approached me and stated that I was the only new Agent in the 


class who did not order at least one of the Director's books. I informed these officials that 


the literary quality of these books was such that I did not care to insult the intelligence of my 


friends and family by sending them copies. I reminded them that I had already read these two 


books and was by this time fully acquainted with the F.B.I. and the danger of the communist 


conspiracy. These officials thenreminded me that the purchase list will receive the Director's 


personal attention and that he would want to know the names of those Agents who did not 


purchase any. 


I learned from (109) that all Bureau personnel were pressured into buying the hard covered 


editions of these books when they were published. 


Incident 3. During the latter part of (110) took the rostrum in the classroom and proposed 


that the individual members of the class send letters to the Director thanking him for his 


demonstration of trust and confidence in appointing us Special Agents and also for the benefits 


received by virtue of our training program. Later this Agent admitted that (111) had told 


him to suggest this to the class. Several members of the class questioned (112) about this. 
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They stated that if the Director does not receive adulatory letters from the Agents he takes 
this as an indication of apathy towards the Bureau and a sign of disloyalty and lack of dedica- 
tion. They further stated that it is difficult to receive promotions and grade raises in the 
Bureau without sending a great number of letters to the Director. (113), in his after dinner 


speech at our graduation dinner dwelt at great length on the importance of sending congratula- 


tory and adulatory letters to the Director on the occasion of his birthday, the anniversary of 


his assuming the Directorship and on the occasion of his Appropriations message to the 


Congress. 


PART XII - CONC LUSION 
In concluding I think a comment made by (114) is most appropriate. This Agent said 
that there are three very formidable obstacles to overcome before any improvements can be 
made in the Bureau. 
1. No one will believe it. 
2. The majority of people in the country do not 
want to believe it because the F.B.I. is one of 
the few remaining unblemished myths in our culture. 
3. Past and present employees of the F.B.I. will be reluctant 
to cooperate in an investigation of it because of the fear 7 


of recriminations by the Director. 


It is imperative that the Attorney General and the Justice Department take a more 
active interest in Bureau matters. If the delegation of responsibility is necessary then 
that delegation should be made to persons of sound judgment and intellectual capabilities. 
The bold and imaginative movement towards the ‘New Frontier" has come to a grinding 


halt with respect to the Federal Bureau of Investigation. We must move ahead in this ; 


area as well. 
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15. 


16. 


KEY TO NUMERALS 


SA Victor Turrin, class counselor and adviser for New Agents Class No. 2, 
1960 in early October 1960. : 


Forty-one Special Agents of the F.B.I. who attended New Agents Class No. 2, 
1960. They are: John McDowell, William Slivka, Perry Dickenson, Robert Kuntz, 
James Dolan, Vernon Mills, James Stanton, Lucius Lucero, Paul Tcheida, 

Robert Koons, Bruce Bradford, Donald Perry, Edward O'Mally, William Ousley, 
Donald O'Conner, John Hammit, Thomas Trettis, Victor Matous, Carl Marks, 
John , Richard Blair, Donald Smith, Gerald Carrol, Richard 
Elliston, Jack Levine, John Wanda, Moses Aleiman, Paul ; 
Keith Boyd, Stanley Phillips, Donald Humphries, Steven Bauk, Kenneth Phelps, 
John Lang, David Nunn, . Joseph Defley, Robert Edmiston, James Sturgis, 

Carl Givern, Robert Aldinger, Robert Rodefer. 


NOTE: The above names were recalled by reference to a class photograph. In some 


cases they are phonetically spelled. John McDowell and Donald Perry are no longer 
Bureau employees. 


The latter part of September, 1960, a Bureau Official. 

Late in November, 1960, in training class. 

A training class in October, 1960. 

In a training class in November 1960 a Bureau official on the Civil Rights Desk 
In September or early October 1960 a Bureau official . 


The chief of the Bureau's Research Section was discussing the Bureau's press and 
public relations work in October or November 1960 with our training class. 


In a training class in September 1960 a Bureau official. 
In our training class from September thru December 1960. 
Late November or early December 1960, a Bureau Official in training class. 


In late October 1960, a Bureau Official, SA Thomas Westphal was lecturing our 
class on the techniques used in conducting interviews. 


SA Donald Smith a new Agent from Florida. 
SA Smith 


SA James Sturgis 


In November 1960, a Bureau Official, SA William Cole was conducting a first aid 
lecture at the F.B.I. Academy Bldg., Quantico, Va. 
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Training classes between September and December 1960 our class 
Detroit 


At the Detroit Division's outdoor firearms range at Yipsilanti, Michigan early 


in July 1961, S.A. Roy Mc Poland, previously assigned to the New Orleans Office. 


The New York field office, the Bureau's Seat of Government H.Q., the Washington 


field office, the F.B.I. Academy at Tuantico, Va. and the Detroit office. 


S.A. Victor Turrin who stated that he heard that there was another Negro Agent 
somewhere in the Field. 


In November 1960 a Supervisor on the Subversive Organizations desk at the Bureau 


was lecturing on his specialty. 

In late November 1960 a Bureau Supervisor from the Espionage desk. 
In January 1961, S.A. David Nesbitt, C-2 Squad, Detroit. 

Northwest section of Detroit. 


In late June or early July 1961 in the C-5 squad room of the Detroit Office, S.A. 
William Montifiore. 


S.A. Ross Brink, C-5 Squad, Detroit. 
SAC Donald S. Hostetter 

Detroit Division 

March or April 1961 


S.A.‘'s Donald Perry, Jack Levine, Russell Vorpaegel, Robert Berry and Robert 
Edmiston. 


June 1961. 
Supervisor Vernon C. Walters of the C-2 Squad. 
Relief Supervisor S.A. Norman Simon of the C-2 Squad. 


Vernon Walters and SAC Donald S. Hostetter. 


S.A. Jack Levine, S.A Norman Simon, Supv. Vernon C. Walters and SAC Donald 


S. Hostetter. 


S.A. Kenneth Hansen. 


S.A. Kenneth Hansen 
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46. 


47. 


48. 


49. 


50. 


ol. 


92. 


33. 


54. 


~ lo 


56. 


37. 


The Supervisor and SAC. 
Supervisor Vernon C. Walters and S.A. Norman Simon. 


S.A. Stanley Phillips from Canton, Ohio who was a member of NAC #2, 1960, 
currently assigned to the Little Rock Office. 


Al Rosen is the Asst. Dir. of the Investigative Division. 

S.A. John Lang of NAC #2, 1960, currently assigned to the Philadelphia Office. 
Asst. Dir. Rosen 

In February or March 1961, S.A. Robert Edmiston, C-1 Squad, Detroit. 

S.A. William Gilchrist, C-4 Squad, Detroit. 

S.A. Gilchrist 


Mr. H. Lynn Edwards, first Asst. to Asst. Director John Malone of the Training 
and Inspection Division. 


In NAC #1, 1960 


S.A. Robert Berry, and S.A. Russell Vorpaegel, graduates of NAC #1, 1960 can 
verify this together with all 41 graduates of NAC #2, 1960. 


In December 1960, an Asst. Director 

Washington D.C. 

In November 1960, S.A. James Sturgis, NAC #2, 1960. 

S.A‘s Victor Turrin and James Moreland, counselors for NAC #2, 1960. 
S.A. Sturgis 


S.A. Sturgis 


In November 1960 SA's Victor Turrin and James Moreland 


S.A. John Mc. Dowell and myself 
SA's Turrin and Moreland 
S.A. Mc Dowell and myself 
S.A. ‘*s Turrin and Moreland 


Class counselors and advisers 


SAC Donald S. Hostetter and S.A. Ross Brink who is in charge of new Agent 
training in the Detroit office. 


64. Detroit, New York and Washington Field Offices 


65. Detroit 


66. In the fall of 1960 S.A. "Skip" Gibbons, then assigned to the Ironwood Mountain 
resident agency. 


67. SA's John Mc Dowell and William Montifiore previously assigned to the Cleveland 
Office. 


68. Miss Magaret A. Vitale, a file clerk in the Detroit Office. 


69. Nick Busatos, Dominick Karati and (FNU) Baumerito. 


70. Miss Vitale had also been dating many of the married Agents and Supervisors. . | 

vie Miss Vitale's former roomates, Miss Merie Bee Hill and Miss Stephanie Horeglad. | 

72. SA's Robert O'Neil, James Vaughn and Robert Berry all of the Detroit office. | 
| 73. S.A. O'Neil | : 
. 74. S.A. David Nesbitt, relief supervisor, C-2 Squad, Detroit — | . 

75. In May 1961 S.A. John Dean of the Detroit office. 

76. In May 1961 S.A. James Vaughn of the New York Office. 

77. Detroit Office 

78. Detroit Office. 

19. New York Office 

80. Detroit Office 

81. In December 1960 

82. New York Office 


July 18, 1961. 


S.A. Thomas Shangnessy, C-4 Squad, Detroit 


S.A. James Treyer, C-4 Squad, Detroit 


S.A. Neil Rice, Supervisor C-3 Squad, Detroit 


On August 4, 1961 SAC Donald S. Hostetter, Detroit 


x 88. S.A. Leo Shirley to the SAC, Detroit 


89. In July 1961 


90. S.A. Neil Rice, Supervisor, C-3 Squad, Detroit 


91. Margaret A. Vitale 


92. Detroit Office 


93. Stephanie Horeglad and Merie Be Hill, former roomates of Miss Vitale's and also 
S.A. Robert Edmiston, C-1 Squad, Detroit 


94, In October 1960 at a training session S.A. Thomas Westphal, a Bureau Official. 


, | 95. S.A. Neil Rice, Supervisor, C-3 Squad, Detroit in July 1961. 
| 
| 96. C-2 Squad, Detroit to the C-3 Squad, Detroit, 
| 97. S.A. Neil Rice 
} a 98. S.A. Thomas Westphal 
} i 99. SA's Rex Plane, Larry Cooper, Robert Mulcahay and Robert Seay 
100. October 1960 
101. S.A. Victor Turrin, class counselor 
102. S.A. James Moreland, class counselor 
103. S.A. Victor Turrin > 
104. S.A. James Moreland 
105. S.A. William Slivka 


106. S.A. Donald O'Conner 
107. November 1960, S.A. Victor Turrin 


108. SA's Victor Turrin and James Moreland 


SA's William Pryor and Prince Melton, C-2 Squad, Detroit 


November, 1960°S.A. Bruce Bradford, a new Agent. 


S.A. Victor Turrin and James Moreland 


FREEDOM RIDERS BONDED OUT 


Reginald Greene 
1420 E. Capitol ST, H.E. 
Washington, D.C. 


Jesse Harris 
31 Yonge St. , S.E. 
Atlanta, MGeorgia 


Marry M. Harrison 
113 Lincolnshire Drive 
San Antonio, Tex. 


Elizabeth Hirshfeld 
808 E. Seneca 
Ithaca, N.Y. 


Larry Hunter 
181 Westview Pi. 5.W. 
Atlanta, Ga. 


Pauline Knight 
3202% Charlotte Ave. 
Nashville, Tenn. 


Kay Kytle 
621 W. Bennett Dr. 
Stillwater, Okla 


Mark Lane 
211 E. 116 St. 
New York, 8.Y. 


Frederick Leonard 
$01 West 45 St. 


Chatanooga, Tenn. 


William Mehoaey 
i919 3rd St 


Washington, D.C. 


Joseph McDonald 
3189 Brower Ave 
Gceanside, H.Y. 


Lester McKinnie 
3295 Baline Tenn. 
Hashville, Tenn. 


William Mitchell 
609 N. Idaho 
Oklahoma City, Okle. 


Elnora Price 
Re. 1, Box 86 


Raymond, Miss. 
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Terry & Perlman 
2017 Grand  awenese 


Hew York, 53, :°8.Y¥. 


Raymond Randelph 
117-A Brookside Ave. 
Hew Haven, Conn. 


Cordell Hull Reagon 
716 26th Avenue B 
Hashville, Tenn. 


Joy Meryl Reagon 
716 26th Avenue 
Nashville, Tenn. 


Carolyn Reed 
1812 Morena St. 
Nashville, Tenn. 


Henry Schwa rtzchild 
447 Burten Ave. 
Highland Park, 111. 


Jane tt 
54 V &ct. H.W. 
Washington, D.C. 


Kenneth M. Shilman 
382 Clive Ave. 
Gceanside, N.Y. 


Carol Silver 
342 BE. Sth St. 
q.K. 


Obadiah Siams 
1447 Sandusky St. 


Pittsburgh, Pa. 


Mary Jean Saith 
2520 Jefferson St. 
Mashville, Tena. 


Ruby Doris Smith 
794 Fraser St. &.E. 
Atlante, Ga. 


Shirley Thompson 
1931 Tupelo 

Hew Orleans, La. 
Jan Triggs 

21 Orchard Rd. 
New Rochelle, N.Y. 


Jackson 


Jackson 


Jackson 


Jackson 


Jackson 


Jackson 


FREEDOM RIDERS BONDED OUT 


Rev. Grant H. Muse, Jr. Jackson j 
1005 Hearst Ave. | 
Berkeley, Calif. 


Joan Trumpower Jackson 
54 V¥ St. H.W. 
Washington, D.C 


Thereaa I. Walker Jackson 
574 Alfred Rd. N.W. 
Atlante, GA. 


$74 Alfred Rd., N.W. 
Atl » Ga. 


James R. Wahletrom Jackson 
710 W. Milton St. | 
Madison, Wis. | 


Leslie Word Jackson | 
1600 FoSte St. | 
Corinth, Miss. 


Frances Wilson Jackson 
920 29th Ave.,S. 
Nashville, Tenn. , 


1926 N St. W.W. 
Wakhington D.C. 


a 


Rev. leon T. Sxith Jr. 


Freeion Riders Bonded “ut. 


Jackson 


dackson 


Jaojsib 


Jackson 


Zev Aelony 
Minneapolis, Minn, 


Tucson, Arisona | 


Robert Baum Jackson 
Rt. 4, Box 2538 
Excelsior, Minn 
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leora Berman Jackson 
4507 N. Monticello 
Chicago, Til. 


Gloria L. Bouknight Jackson 
6801. Waller Ave. 
Columbia S.C. 
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Jackson 


Jackson 


Elmer Brown 3 Jackson 
3% We Ww St. N.Y.C. 

Stokely Carmichael Jackson | 
1810 Amethyst St. | 
Bronx, 62, N.Y. i] 
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Clare O'Connor 
2800 N. Oxford St. 
St. Paul, Minn. 


Jackson 


Jackson 


Jackson 


Jackson 


Jackson 


Jackson 


Jack som 


Jackson 


Freedom Riders Bonded Out 


Ralph Washington 
660 Plateau Dr. 
St. Louia, Missouri 


John Gager 9 
420 Canne St, 


New Haven, Conn 


Rev. Robert Wesby 
19 Northeast Ave, 
Aurora, Ill. 


Felix Singer 
6640 University 
Chicago, 37, Ill. 


Charles David Myers 
1522 North St. 
Noblesville, Ind. 


Clarence M. Wright 
Rt. 2 Box 30 
Mason, Tenn 


Matthew Walker Jr, 
1705 Windover 
Nashville, Tenn. 


William Harbour 
918 Breslow Drive 
Nashville, Tenn, 


John Lewis 


American Baptist Seminary 


Nahville, Tenn. 


Dion Diamond 
Washington, D. % 


James Davis Jr. 
816 W. Sujter St. 
Florence So. Car. 


Ernest Patton 
1429 So. Johnson 
Nashville, Tenn. 


Jackson 


Jackson 


Jackson 


Jackson 


Jackson 


Jackson 


Jackson 


Jackson 


Jackson 


Jackson 


Jack son 


Abr. Bass ford 


Stdokty&® n.y. 


Michael Audain 
333 King George Terrace 
Victoria, B.C., Canada 


John Ashford 
2849 Warren ®ivd. 
Chicage, fll. 


Thomas Armstrong 
R,. 1,@ox 95 
Raymond, Miss. 


Catherine Burks 
1513 Tallapoosa ST. 
Birmingham, Ala. 


SExmaRSEREEXEY 
Charles Butler 
78 Hanover ST. 
Charleston, §.C. 


Price Chatham 
81 Front St 
East Rockaway, L.I., N.Y, 


Paul Pietrich 
2928 Porter St. 
Washington, D.C. 


David B. Fankhauser 
Cincinatti, Ohio 


James Farmer, 
81 Bedford S$”. 
wrc 


Glenda Gaither 
Re. l, 737 
Great Wits, $.C, 


Del Greenblatt 
4407 - 15th Ave. 
Brooklyn, N.Y. 


Gwendolyn Greene 
5038-8th St. &.W. 
Washington, D.C. 
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Jackson 


Jackson 


Jackson 


Jackson 


Jackson 


Jackson 


Jackson 


Jackson 


Jackson 


Jackson 


Jackson 


Jackson 


Julia Aaron f958 Jaymo hvi 


New Orleans, La. 
83 — +0 


Peter Ackerberg 
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Alexander Ande 
Neshvi lle Tenn. 


Harold endrews 
Atlanta, Georgia 


Rev. Robert Brown 
606 W. 122 St. 
N.Y. 27, N.Y. 
M0-2-7100 


Herbert Callender 
755 £. 168 St. 
Bronx N.Y. 

LU- 9-$176 


Joseph Carter 
Aner icar Gap tit Cen nay 7] 


Neshville, Tenn. 
C2-r1~4 78 
Allen Cason 

827 Bethune Pr. 
orlendo, Fla. 


Dosis Castle 


4i7W-Taanr 
New Orleans, La. 
—WH-39s hr 


Lucretia Collins 


Atesks Tez, Lh werd Bivad, 


Kanses Cy Ty, Mo. 


John Copeland 7 7/< 


T 
Nashville, Tenn. orberT 


Cc Y-t-f9 ‘Ss 
Devid Dennis x 
Washington, D.C. 


Paul Béetbich 
2928 Yorter St. 
Washington, D.C. 


Rabbi Israél Presner 
78 S. Springfield 
Springfield, NJ. 
Dr= 9-5387 


Albert Dunn 
921 E. Hattie St. 
Fe. Worth, Texas 


Rabbi Martin Freedman 
345 E. 42 St. 
Paterson 4, N.J. 
Office; MU-4-3064 


John Gager* 

4230 Cannes St. 
New Haven 
UN- 505343 
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Jeckson 


Jackson 


Jackson 


Jackson 


Tallahassee, f fle. 


Ocala, Fie. 


Jackson, Miss. 


Jackson, Miss. 


Jackson 


Jackson 


Jackson, Miss. 


Jackson 


Jackson 


Tallahassee, Fila. 


Jackson, Biss. 


Tallehaessee, Fla. 


Jackson 
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FREEDOM RIDERS BONDED OUT (CONT. ) 


Paul Green Jackson 
409 College Ave. 
[thece 


Rev. Arthur L. Hardge Tallahassee, Fila. 
315 Church St. 

New Britain, Conn. 

BA-3~-8554 


Rev. Weyne C. Hertmire, Jr. Tallahassee, Fila. 
218 &. 104 St. #148 

N.Y. 29, N.Y. 

At-9-0003 


Robert Heller Jackson 
88 Marlborough Court 
Rockville Center , N.Y. 


Frenk Holloway Jackson ,Miss. 


Atlenta, Georgis 


g Franklin Huat Jackson 
1 399 Crittenden St. 
) Washington, D.C. 


| Gwendolyn Jenkins Jackson 
St. Lowis, Missouri 


Robert L. Jenkins Jackson 
2527 Grover St. 
St. Loius, Misseuri 


| Edwerd Kele Jackson 
409 Prospect 
New Heaven 


gg Merk Lane Jackson 
g 211 &. 116 St. 


N.Y. N.Y. 
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James M, Lawson Jr. Jaekson 
lere St. 

Nashville, Tenn. 

a CY~l-1 $44) 


Rev. Retty D. Me Kinney Tallshassee, Fila. 
Springfield, Mass. 
Re-7- 3475 


John Moody, Jr. Jackson, Miss. 


$930 ¢Atherine St. 
Philedelphia, Pa. 


Nai ara Donald 
| Ne sh vilie? math Ave, 


“'S3¢ 


Jemes ©O*Connor 170-2 W. 89 St. 


N.¥., N.Y. 
TR-4-7765 


Ralph Lord Rey 

448 Central Park West 

W.Y., N.Y. 

Chirch: M0-§6632 
Home: MO -6-7293 


Etta Simpson 
808 N. & St. 
Nashville, Tenn. 


Serome Smith 

Sle TOvieans St. 
New Orleans, La. 
Wwihopne 


Rev. Leslie Smith 
TtoOBreeck St./ Albany, N.Y. 
| HE26-0227 


Robert J. Stone 
183 £&. } St. 
N.Y¥.16, N.Y. 

MU -3-3049 

LE- 2 «$747 


Perey E. Sutton 
135 W. 125 St. 


NeY. godQyay  N.Y., N.Y. 


c arence We ery Jr. 
Mey i (Or yt q 7, “ 
tue Hee ee tst SOn,) py 


© Y¥-t1E4} 


Jean Thompson 

143] Tvpei/oo 

. New Orleans, La. 
“-PRos— 


GOS Jeffersons fi 
® Tenn. 


WO. s Vilié 
Cri-t-e7el 


Rev. A, Me Raven Werner 
468 Riverside Drive 
N.Y. 27, N.Y. 

Mo-<6Q-- 6-§996 


Leroy Wright 
(Sir Lavrel St, 
N ville, Tean,. 
R “67788 
trnaré Lafayette 
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Ocala, Filia. 


Tallehassee, Fila. 


Jackson 


Jackson 


Ocala, Fla. 


Tallehassee, Fila. 


Jackson 


Jackson 


Jackson 


Jackson 
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THE CiTY OF NEW YORK 
DEPARTMENT OF BUILDINGS 


MUNICIPAL BUILDING, NEW YORK, N. Y. 10007 


December 14, 1964 


Mr. George Schiffer 


40 East 49th Street 
New York, N. Ye 10017 


Rez: 106 East 124th Street 
108 East 124th Street 
Manhattan 


Dear Mr. Schiffer: 


I have reviewed the allegations contained in your 
letter of December 3, 1964 and the circumstances surrounding 
the inspections conducted at the above premises. 


I telephoned you this morning and was advised that 
you would be out of town for the remainder of the week. I 
will be pleased to discuss this matter with you as soon as 
it is convenient for you. 


Very truly yours, 


J Gribetz 
Deputy Commissioner 


JG/dw 


TESTIMONY OF CARL RACHLIN af } ss 

GENERAL COUNSEL IY 
CONGRESS OF RACIAL EQUALITY Am 

38 PARK ROW / ; 

NEW YORK 38, NEW YORK 4 yf A 


BEFORE THE HOUSE JUDICIARY COMMITTEE 


lly name is Carl Rachlin; I am General Counsel to the | 
Congress of Ricia* Ecuatity (CORE.) Fewer than two wecks <go i: 
Canton, ilississippi, I entered a sma‘l country church and observed 


a young lady from Lexoamie, Wyoming teaching an elderly, partial- 


ee nn 


iy paralysed llegro ze.tleman the basics of reading "He has 


great determination to Learn; he vvants to qualify to vote " As 
we discuss the legisiation before the Committee, CORE workers in 
Mississippi, Louisiana, Florida and New York are heiping Negroes 
to prepare for voted qualification, undaunted by formal knowledge 
of the murder of our co-workers. 

While CORE’s special area of competence is Civil Rights 


and Equality for Negroes, uot infrequently, though not exclusive- 


ly, the various kinds of limitations adopted by many states, 
North and South, on the right to vote, are directed against 
minority groups and particularly Negroes. Increased registration ) 
of Negroes, the right to vote, is a major part of our program. 

From the "Grandfather'' ciauses to the poll taxes to all- 
white primaries, interpreting the U. S. Constitutior. to specialized 


gerrymandering of districts we ovserve a pattern of conduct which 


takes us from outright prevention of Negro voting to nullifying, 


Me a Oe, la es 


isolating or rendering it, if not actually meaningless, within 


controllable proportions. 


Some of the efforts to deprive the Negro of the right to 


vote, and so to inhibit his participation in our public life, 


have been stymied by the 1964 Civil Rights Law. ‘hat the full 


effects of this law will be, how many Negroes will be registered, 


whether new attempts to defeat the purposes of the law will be 


invented, remain, of course, to »e seen. fe respectfully sug- 


gest, however, in considering the proposals »efore you, that you 


relate their effect upon the Negro effort, upon the effort of any 


deprived minority, to vote and thus assume full rights, and their 


obligation, in American society. 


Two leading recent Supreme Court decisions make explicit-- 


one North, one South--the effort to gerrymander so as to render 


useless, or successfully contain, Negro voting. I refer to 


Gomiltion v. Lightfoot and Wright v. Rockefeller. In the latter 


case the Supreme Court upheld the state legislative definition of 


districts setting forth voting areas, apparently, coincidentally, 


all white or all Negro. We regret this decision; we think the 


minority proper!y set for the improper intent of the legislature: 


yet despite this we respectfully oppose legislative or constitu- 


tional efforts to limit, or eliminate, the right of the Supreme 


Court to make decisions and to protect, in an area so vital to 


democratic government, the right to vote. 


In recent years new life has surged into the cities and 
whether this was wise or not, beneficial or detrimental, it is 
nonetheless the fact. Marching with this migration into the 
cities were large numbers of Negroes seeking, as do all of us, 
improvement in their way of life, and better futures for their 
children. 

In no way diminishing the importance of rural life to our 
heritage, or to our present way of iife, nevertheless we are nov 
an urbanized society and our state legislatures should refiect this; 
they have not. Combine this limited vaiuation of the urban voter 
with the further containment of the urbanized Negro, for whatever 
reason, in largely all-Negro districts, and once more we see as 
in so much of our economic and social life, further evidence of 


Negro second-class citizenship. 


Poverty, lack of educational opportunities, political 
apathy after centuries of neglect and hopeless misery--a heritage 
of disenfranchisement in the South--all of these have operated 
throughout the history of this country to deprive the American 
Negro of a voice in the legislatures that govern him. 

The vast majority of American Negroes live either in the 
ghettos of cities or in rural areas of the South. Despite the 
prior federal civii rights laws, segregationists in the South con- 
tinue to use subterfuge and brutality to keep the Negro fearful 


and away from the polls. 
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The ghettos of America's cities remain the one outlet 


through which the Negro can express himself politically. Only in 


the sections of our cities in which he is allowed to live by our 


sufferance does the Negro have any political voice in America to- 


day. When systems of state apportionment give to the rural voter 


the equivalent of two or three votes as compared to one for his 


city cousin, the Negro's voice in state government, contained as it 


is in special districts, becomes inaudible. 


Should the reapportionment cases decided in June by the 


Supreme Court »e overruled by federal statute or constitutional 


amendment, the further disenfranchisement of American Negroes will 


result, and make no mistake, they will know it. Racial tensions, 


especially in northern cities, instead of abating, will mount, 


hurtled forward by further frustration. Setting the clock back to 


another hour of another day will not return us to a more peaceful 


era, if such it was. We can only work with the materials history 


chooses to give us, the urvan society. These bills represent 


nostalgia, not fact, an’ can only harm us. 


To overcome racia! discrimination and its evil effect so 


far as lega!, political, social and economic rights are concerned, 


justice requires that each man be treated on his own merits in the 


Same manner as every other man. Equality is inconsistent with 


making indefensible distinctions between one human and another. 


And that, as I understand it, is what the Supreme Court 
held in the apportionment cases, no more or less. Equal protection 
of the laws is violated every time one man has two or five or ten 
times as much voting power in state government as another man 
merely because he lives in a non-urban area. Believing, as we all 
do, that basically under the Constitution all men are politically 
ecual, the apportionment cases represent a great step toward 
ecuality as an activization of a major principle in American life. 
Should these cases be overruled by Congress, the principle of 
equality will be dealt a severe vlow. 

I velieve in the principle of eauality I have been 
fighting for it all of my life. If the apportionment cases are 
erased from the books of constitutional law, I will ve sick at 


heart for myself, for America's Negroes, and for all Americans. 


As General Counsel for CORE, dedicated to the achievement 
of equality amonz men--equal rights and esual opportunities--I 
must state that I have the deepest possible respect for our great 
xourt. Over the years it has demonstrated courage and integrity in 
carrying out its duty under the Constitution to protect the free- 
doms of individual Amerfcans not only in Civil Rights but in all 
areas of our life from being eroded away by unjust governmental 
action. Whether ix issues of freedom of speech, freedom of assoc- 


iation, the privilege cgaincst celf-incrimination, the right to 


CN 


due process of law, or the right to equal protection of the laws, 


the Supreme Court has pointed out to us that the dignity of each 


individual citizen must not be lost sight of as the complexity of 


government and society grows, in order to satisfy local and nation- 


| al needs. 


tio other organ of our federal government can perform this 


duty of watchdog of our liberties, of protector of the American 


Dream. That this task must be performed if this nation is to re- 


main true to the principles of individual liberty upon which it 


was founded despite the growth of state and federal governments 


| to dimensions which the Founding Fathers could not possibly have 


imagined, no one can deny. The Supreme Court must continue to 


perform its constitutionely-assigned task of preserving the in- 


tegrity of the individual against unjustified governmental behav- 


| ior. It is absolutely essential that its integrity as an indepen- 


dent organ of government De zealously protected by each of us. 


We urge that the proposals presently before this Committee 


represent a direct attack upon the integrity and independence of 


| the Supreme Court. These proposals appear to me to constitute lit- 


tle more than an attempt on the part of some of our neighbors to 


second-guess the Supreme Court on the meaning of the Equal Protec- 


| tion Clause. Not agreeing with its decision that a man’s vote is 
a politically ari constitutionally sacred thing which cannot be 


carved into fractions arbitrarily because of the failure, or 


refusal of state legislatures to reapportion themselves in line 
with population changes, they propose to demonstrate disagreement 
with that decision by undermining the jurisdictional base of the 
Supreme Court and perhaps amputating part of the Constitution. 

In some instances we shouid consider whether support of 
these anti-Supreme Court proposals has been undertaken for reasons 
of self-protection by some elected officials who see in the re- 
apportionment decisious a threat either to their jovs or to the 
local Sases of their political strength. To the extent that these 
proposals are being supported for personal reasons and not for 
valid reasons of policy and principle, such support represents a 
blow to the dignity and integrity of Congress and all our legis- 


latures, as well as a threat to the Supreme Court. 


If I understand the proposed legislation and constitu- 
tional amendments correctly, the represent an attempt to limit or 
prevent the Supreme Court from deciding state apportionment 
cuestions in the future by limiting or depriving it of jurisdic- 
tion over apportionment cases. May I urge that in our view we do 
not see how Congress can rationally forbid the Supreme Court from 
enforcing the Ejual Protection Clause in one particular kind of 
case so long as that clause remains in the Constitution So long 
as the Ecuat Protection Clause is in the Constitution; so longs as 


that clause stands for the principle of equality: so long as the 
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Supreme Court remains the final arbiter of constitutional ques- 


tions, Congress should not prevent the Court from enforcing that 


ee  . , 


clause wherever it applies. 


For Congress to tell the Supreme Court that it can enforce 


the Equal Protection Clause in criminal cases, in commercial 


cases, in labor cases, in fact in all kinds of cases except 


legislative apportionment cases is hard to justify. A rather 


blatant attempt on the part of some to limit the jurisdiction of 


federal courts for the purpose of carving a vig piece out of the 


Equal Protection Clause is veing foistered upon us. Some Memoders 


of Congress seem to ve trying to use one part of the Constitution 


to chip away at another pert 


This nation's rural interests, the importance of those who 


live and work beyond the boundaries of our cities and suburban 


areas, is beyond cavit. But in the context of state government, 


| the representation of rural areas in ali honor must be proportion- 
| al to their population if the problems of the future as they ap- 
pear on the horizon are to be met at the state level. 

Most of the major pro»lems of the future are to be found 


mainly in the cities of this country--problems such as unemployment, 


housing, racial discrimination, mass transportation, air pollution, 


and traffic contro’. Peopie moving from rural areas to the cities 
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in greater and greater numabers make inevitable the fact that many 
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who live in rural areas today will »e living in cities five or ten 


years from now. If twenty-five or thirty per cent. of a state s | 


population living in rural areas can control the state legislature, 


. — 


then that legislature aimost certainly cannot take any far- 


sighted action to make life livable in the state's cities ten 


twenty or fifty years in the future 


In the present context of events, rural representatives 
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have not been able to aid city problems. But the fact remains: 


if the states do nothing to remedy urban probdlems--those of today 


— 


and those of the future--then they are placing the responsibility 
for solving those provlems scuarely on the shoulders of the fed- 
eral government. tremely ironic though it may >e, it is none- 
theless true, that ty compelling reapportionment on a strict 
population Dasis the Supreme Court has taken a step which will 
have the effect of making state legislatures more responsive to 
social provlems to the extent that the need for federal action 


is reduced. The long-run effect of the reapportionment decisions 


ee ee 


will be to retard somewhat the steady increase of federal action 
on local provlems; a result which probably coincides with the 

wishes of those members of Congress who are most zeclous in their | 
opposition to reapportionment. In times past our state legisla- 
tures played a proportionately greater role in our lives. The 


Supreme Court decisions, we urge, encourages this »y making them 


more responsive to socis! needs. 
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May I suggest that this Committee, and all other Members 


_ 


: 


of Congress recognize at the outset that should the proponents of 


~ $° : 
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these proposals: be suctes# “6? | 48 making them a part of our federal 
law, the effects of their success will undoubtedly extend far be- 
yond the stated aim of overruling the recent reapportionmert ‘e- 
cisions. If the iain Sobbis abla powerless to desiae 
questions in the area of districting and apportionment, the fact 
of their impotence wiil invite wholesale gerrymandering of the 
kind that wat blocked in-Gomillion v. Lightfoot; emtrenched-pol- 
itical machines..will. be free.to juggie voting districts to suit. 
their.private purposes. They will .be completely free.to-~indulge- - 
im-capricious orgies of gerrymandering .because the,ane possthility 
of effective redress. for the victimized voters in.many ,areas of 
the -country .wiil ‘have been ‘removed. that vill denoetebiecetvers-— 7 
ment look }fike under -such: circumstances? Many of those who-sup----- 
port:these oil?.s do°30.for-the- very reason that they wish to jain- 
AD-anyj attack -availaale. egainst: the Court. o-oo. yar or; 


not find thecppospert.of-whelesale gerrymondering presented ~~ 


by these proposals. absolutely.appalling,—and -I..suspect and. hope 
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that.many other Americans-twill bhavé, the same reactinn whee the 
“y- 6, . aD be a" ~ <44 he 53 ~~? -# or > yf * a * . —< yt, * 
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facts become known to them. 
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political equality which had not been fully recognized until that 
time. Now some Members of Congress propose to abolish that right. 

Restriction of individual constitutional rights as proposed 
here may not »e contro’led as easily as imagined When legislators 
of a great nation use the legislative machinery to reduce indi- 
vidual rights and liberties, that nation has taken the step, whether 
the lezislators think so or not, down the road to dictatorship 
The history of Na-:ism in Germany should have taught all of us 
well; let this not ve forgotten. 

Tocay some embers of Congress propose to take away or dil- 
ute the right of every man to political ecuality. Ail men are 
entitled under the Constitution to ecual treatment where 
politicel representation in state and iocal government is concerned: 
if these proposed measure are adopted I can envisage this as the 
first step in a series designed to cripple the constitutional 
liverties of individual! Americans. 

Were Congress to take away part of my right to political 
equality, then it ccn, and may, also take away some of mv other 
individual liverties as well. Will freedom of speech or freedom 
of religion be next’ Taking away one aspect of my consti tuiona!l 
rights, namely, equal protection of the laws, is no harder to ac- 
complish than the removal of due process of law, and one may fol- 


iow the other as certainly as death follows life. The rumblings 


are already heard. 
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It is constituionally wrong to deprive a man entirely 


of his right to vote; it is no less wrong to deprive him of part 


| of that right. Reducing the significance of his vote by one-half 


or some other faction is taking away part of his vote [In an age 


where salvation recuires the active participation of all, black 


and white, none should ve denied the right, or the opportunity, 


to join with his fellow man in constructing the foundation for 


our posterity. 


August sixth, Nineteen-hundred and sixty-four 
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FEDERAL LAW 


Direct Loans—Housing for the Elderly 


Excerpts from 


HOUSING ACT OF 1959 
As Amended Through June 30, 1961 


HOUSING AND HOME FINANCE AGENCY 


Washington 25, D.¢ 
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DIRECT LOANS—HOUSING FOR THE ELDERLY 


EXCERPTS FROM THE HOUSING ACT OF 1959 
AS AMENDED THROUGH JUNE 30, 1961 


Public Law 86-372, 86th Congress 
12 U.S.C. 170lq 


TITLE II—HOUSING FOR THE ELDERL 
Loan Program 


Sec. 202. (a) (1) The purpose of this section is to assist private nonprofit corporations, 
consumer cooperatives, or public bodies or agencies to provide housing and related facilities for 
elderly families and elderly persons. 

(2) In order to carry out the purpose of this section, the Administrator! may make loans 
to any corporation (as defined in subsection (d) (2)), to any consumer cooperative, or to any 
public body or agency for the provision of rental or cooperative housing and related facilities 
for elderly families and elderly persons, except that (A) no such loan shall be made unless the 
applicant shows that it is unable to secure the necessary funds from other sources upon terms 
and conditions equally as favorable as the terms and conditions applicable to loans under this 
section, (B) no such loan shall be made unless the Administrator finds that the construction 
will be undertaken in an economical manner and that it will not be of elaborate or extravagant 
design or materials, and (C) no such loan shall be made to a public body or agency unless it 
certifies that it is not receiving financial assistance from the United States exclusively pursuant 
to the United States Housing Act of 1937. 

(3) A loan under this section may be in an amount not exceeding the total development cost 
(as defined in subsection (d) (3)), as determined by the Administrator; shall be secured in such 
manner and be repaid within such period, not exceeding fifty years, as may be determined 
by him; and shall cae interest at a rate determined by him which shall be not more than the 
higher of (A) 2% per centum per annum, or (B) the total of one-quarter of 1 per centum added 
to the average annual interest rate on all interest-bearing obligations of the United States then 
forming a part of the public debt as computed at the end of the fiscal year next preceding the 
date on which the loan is made and adjusted to the nearest one-eighth of 1 per centum. 

(4) There is authorized to be appropriated not to exceed $125,000,000 which shall con- 
stitute a revolving fund to be used by the Administrator in carrying out this section. 

(b) In the performance of, and with respect to, the functions, powers, and duties vested 
in him by this section the Administrator shall (in addition to any authority otherwise vested 
in him) have the functions, powers, and duties set forth in section 402 (except subsection (c) (2)) 
of the Housing Act of 1950. 

(c) (1) Housing constructed with a Joan made under this section shall not be used for 
transient or hotel purposes while such loan is outstanding. 

(2) As used in paragraph (1), the term “transient or hotel purposes” shall have such 
meaning as may be prescribed by the Administrator, but rental for any period less than thirty 
days shall in any event constitute use for such purposes. The provisions of subsections (f) 
rari p (j) of section 513 of the National Housing Act (as added by section 132 of the Housin 
Act of 1954) shall apply in the case of violations of paragraph (1) as though the housing describe 
in such subsection were multifamily housing (as defined in section 513(e)(2) of the National 
Housing Act) with respect to which a mortgage is insured under such Act, except that for 
purposes of this subsection the Administrator shall perform the functions vested in the 
Commissioner by such section 513. 

(3) The Administrator shall take such action as may be necessary to insure that all laborers 
and mechanics employed by contractors and subcontractors in the construction of housing 
assisted under this section shall be paid wages at rates not less than those prevailing in the 
locality involved for the corresponding classes of laborers and mechanics employed on con- 


1 The Housing Administrator’s Organizational Order No. 4 provides that the program of loans for housing for the elderly shall be adminis- 
tered by the Commissioner of the Community Facilities Administration, a constituent of the Housing and Home Finance Agency. 


struction of a similar character, as determined by the Secretary of Labor in accordance with the 
Act of March 3, 1931, as amended (the Tisvie-Masen Act); but the Administrator may waive 
the application of this paragraph in cases or classes of cases where laborers or mechanics, not 
otherwise employed at any time in the construction of such housing, voluntarily donate their 
services without full compensation for the purpose of lowering the costs of construction and 
the Administrator determines that any amounts saved thereby are fully credited to the corpo- 
ration, cooperative, or public body or agency undertaking the construction. 
(d) As used in this section— 

(1) The term “housing” means (A) new structures suitable for dwelling use by elderly 
families and new structures suitable for such use by one or more elderly persons, and (B) 
dwelling facilities provided by rehabilitation, alteration, conversion, or improvement of 
existing structures which are otherwise inadequate for proposed dwelling use by such 
families and persons. 

(2) The term “corporation” means any incorporated private institution or foundation 
no part of the net earnings of which inures to the benefit of any private shareholder, 
contributor, or individual, if such institution or foundation is approved by the Adminis- 
trator as to financial responsibility. 

(3) The term ‘development cost’? means costs of construction of housing and of 
other related facilities, and of the land on which it is located, including necessary site 
improvement. 

(4) The term ‘“‘elderly families’? means families the head of which (or his spouse) is 
sixty-two years of age or over; and the term “elderly persons’? means persons who are 
sixty-two years of age or over. The Administrator shall prescribe such regulations as 
may be necessary to prevent abuses in determining, under the definitions contained in 
this paragraph, the eligibility of families and persons for admission to and occupancy of 
housing constructed with assistance under this section. 

(5) The term “State” includes the several States, the District of Columbia, the 
Commonwealth of Puerto Rico, and the possessions of the United States. 

(6) The term ‘‘Administrator’ means the Housing and Home Finance Administrator. 

(7) The term “construction”? means erection of new structures, or rehabilitation, 
alteration, conversion, or improvement of existing structures. 

(8) The term “related facilities’? means (A) new structures suitable for use as cafeterias 
or dining halls, community rooms or buildings, or infirmaries or other inpatient or out- 

atient health facilities, or for other essential service facilities, and (B) structures suitable 
or the above uses provided by rehabilitation, alteration, conversion, or improvement of 
existing structures which are otherwise inadequate for such uses. 
(e) Nothing in this section or in regulations promulgated under this section shall prevent 
a corporation or consumer cooperative from obtaining a loan under this section for the pro- 
vision of housing and related facilities for elderly families and elderly persons, notwithstanding 
the fact that such corporation or cooperative has theretofore obtained a commitment from the 
Federal Housing Administration for mortgage insurance under section 231 of the National 
Housing Act with respect to the housing involved, if (1) such corporation or cooperative is 
otherwise eligible for such loan under this section, (2) such commitment was obtained prior to 
the date of enactment of the Housing Act of 1961, and (3) the Administrator determines that 
the financing of such housing through a loan under this section rather than through mortgage 
insurance under such section 231 is necessary or desirable in order to avoid hardship for the 
elderly families and elderly persons who are the prospective tenants of such housing. 


Approved September 23, 1959. 
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COOPERATIVE HOUSING 
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BELOW-MARKET INTEREST RATE PROGRAM 


(SECTION 221(d)(3) OF THE NATIONAL HOUSING ACT) 
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or further information write to: 
Director o f Public Information 
FHA No. 22l Federal Housing Administration 


Revised October 1962 Washington 25, D. C. 


INTRODUCTION 


Many families in the United States seek- 
ing good rental or cooperative housing are 
in an income bracket too high for public hous- 
ing but too low to compete successfully in 
the normal rental or cooperative market. 


Many more families inthis income brack- 
et will be displaced in the next decade by 
urban renewal or by governmental action. 


The Administration recognized the needs 
of these families, and it saw that means had 
to be provided for making good rental and 
cooperative housing available to families of 
low and moderate income and displaced fam- 
ilies, if Government programs were to suc- 
ceed. 


The Housing Act of 1961 contains a pro- 
vision for FHA insurance of below-market 
interest rate mortgages to reduce rental and 
cooperative housing costs where the normal 
rental market does not meet the need. 


This program is limited by policy to 
meet specific needs, and is limited also by 
the availability of special assistance funds 
from the Federal National Mortgage Associa- 
tion. 


BELOW-MARKET INTEREST RATE 


There are two applicable interest rates. 
The interest rate during construction cur- 
rently may be as high as the established 
FHA maximum interest rate at the time of 
construction. Upon final endorsement of the 
loan, the interest rate will be as low as the 
average current yield on all marketable ob- 
ligations of the U. S. Treasury (presently 
3-1/8 percent per annum). FHA has waived 
the mortgage insurance premium of % percent 
for projects with this low interest rate. 


To provide financing at this below-mar- 
ket interest rate for Section 221(d)(3) proj- 
ects, the Federal National Mortgage Associ- 
ation is authorized to purchase the mortgages 
under the FNMA Special Assistance program. 


ELIGIBLE MORTGAGES 


Proposed new construction and existing 
properties requiring rehabilitation with five 
or more units, may be eligible for mortgage 
insurance. 


Mortgages on acceptable existing proj- 
ects not requiring rehabilitation, with five 
or more units may be refinanced. To be eli- 
gible for refinancing, the property must be in 
a community having a current Workable Pro- 
gram Certification. Additionally, the prop- 
erty must also be located within a designated 
urban renewal area unless it is presently in- 
sured by the FHA under Sections 608, 220, 
221, or 908 of the National Housing Act, as 
amended. 


ELIGIBLE MORTGAGORS 


Projects may be developed by public 
agencies (except local housing authorities 
that obtain their funds exclusively for public 
housing from the Federal Government) or by 
cooperatives (including investor sponsored), 
private non-profit corporations or associa- 
tions, or limited dividend corporations. * 

* See FHA Controls on opposite page 


PRINCIPAL DEFINITIONS 

A Private Non-Profit Mortgagor is a cor- 
poration or association organized for pur- 
poses other than the making of profit for it- 
self or persons identified with it and which 
the FHA Commissioner finds is in no manner 
controlled by or under the direction of per- 
sons or firms seeking to derive profit from it. 


A Public Mortgagor is a Federal instru- 
mentality, a State or political subdivision 
thereof, or an instrumentality of a State or 
of a political subdivision thereof, which 
certifies that it is not receiving financial 
assistance exclusively for public housing 
from the Federal Government and which is 
acceptable to the FHA Commissioner. 


A Limited Dividend Corporation is one 
restricted as to the distribution of income 
by the law of the State of its incorporation 
or by the FHA Commissioner, formed exclu- 
sively for the purpose of providing housing 


and regulated as to rents, charges, rate of 
return, and operating methods in a manner 
satisfactory to the FHA. 


A Cooperative Mortgagor is a non-profit 
cooperative ownership housing corporation 
approved by the FHA Commissioner. Per- 
manent occupancy will be restricted to the 
members, and eligibility and transfers of 
membership will be subject to FHA controls. 


An Investor Sponsor Mortgagor is a spe- 
cial type of limited dividend corporation or- 
ganized to build or rehabilitate a project and 
transfer it to a cooperative. If the project 
is not sold to a cooperative within two years 
after completion, the investor sponsor will 
operate it as a limited dividend corporation, 
for the purposes authorized. 


MORTGAGE LIMITATIONS 


For public agencies, cooperatives (in- 
cluding investor sponsored), and non-profit 
Sponsors, mortgages on new construction 
may not exceed the replacement cost of the 
project; on rehabilitation projects, the esti- 
mated cost of rehabilitation plus the value 
of the project before rehabilitation; or if re- 
financing is involved, the estimated cost of 
rehabilitation plus the amount required to 
refinance the outstanding indebtedness. For 
limited dividend sponsors, mortgages may 
not exceed 90 percent of these amounts. 


The mortgage on any project is further 
limited by such factors as established family 
income limits, and debt service considera- 
tions. 


The maximum mortgage term may be 39 
years and 3 months or three quarters of the 
FHA Commissioner’s estimate of the remain- 
ing economic life of the property, whichever 
is less. 


The maximum mortgage amount is 
$12,500,000. The mortgage is also limited 
to not more than $8,500 per family unit 
($9,000 for elevator projects) if the number 
of rooms averages fewer than 4 per family 
unit. 


If the average number of rooms per unit 
is 4or more, the maximum mortgage is $2,250 
per room ($2,750 per room for elevator proj- 
ects). An additional amount not to exceed 
$1,000 per room without regard to the num- 
ber of rooms being less than 4 or more than 
4 may be authorized by the Commissioner in 
areas where he finds cost levels so require. 


Additionally, construction costs shall 
not exceed local limitations set by the in- 
comes of the families to be served, except 
in communities granting tax abatement. 


WORKING CAPITAL 


If advances are to be insured during 
construction, two percent of the original 
principal amount of the mortgage will be re- 
quired as working capital. This fund must 
be deposited with the mortgagee. 


WORKABLE PROGRAM REQUIREMENT 


Projects must be located in a commu- 
nity having a ‘‘Workable Program’’ which 
has been approved by the Administrator of 
the Housing and Home Finance Agency and 
certified by him to the FHA Commissioner. 
(There must be a workable program certifi- 
cation in effect at the time of the issuance 
of a commitment.) 


A workable program is an official com- 
munity plan fordealing effectively with slums 
and blighted areas. It is an assurance that 
neighborhoods will be preserved, improved, 
or rehabilitated, and that the community has 
a plan of action which will insure sound de- 
velopment of the area. 


FHA CONTROLS 

With respect to rent, carrying charges 
and occupancy requirements, FHA controls 
will be maintained until the insured mort- 
gage is paid in full. To prevent early re- 
financing and release of FHA controls, full 
or partial prepayment of the insured mort- 
gage without approval of the FHA Commis- 
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sioner will be prohibited, except that limited 
dividend corporations may pay in full after 
20 years from the date of final endorsement 
without such approval. 


All housing financed under the program 
must operate in accordance with regulations 
as to rentals, charges, methods of operation 
and occupancy requirements set forth by the 
FHA Commissioner. 


Occupancy is limited to families of low 
and moderate income, with preference being 
given to displaced families. Local income 
limits are established by the FHA. 


Projects may not be sold without the 
prior approval of the FHA Commissioner and 
subject to conditions prescribed therefor. 


(This Fact Sheet primarily outlines the be- 
low-market interest rate provisions of Sec- 
tion 221 (d) (3). Mortgages may also be in- 
sured with higher interest rates under Sec- 


tion 221(d)(3) up to a maximum established 
by FHA regulations and mortgage insurance 


premiums may be charged at customary rates. 
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OTHER PUBLICATIONS ON FHA PROGRAMS 


@ FHA-206 FHA’s New Home Improvement Programs 

@ FHA-208 FHA Home Mortgage Insurance 

@ FHA-219 FHA Mortgage Insurance on Low Cost Homes 

@ FHA-232 How To Do Business With The FHA... A Message To Builders 


@ FHA-246 FHA Experimental Housing Program 


@ FHA-247 FHA Mortgage Insurance on Housing For The Elderly 


@ FHA-428 FHA Financing For Home Purchases and Home Improvements 
A Guide To Financing Costs and Home Buying Ability 


@ FHA-467 FHA Forbearance Provisions 


@ FHA-491 FHA Mortgage Insurance on Condominiums 


@ FHA-492 FHA Low Cost Housing for Small Towns and Outlying Areas 


@ FHA-3239 Summary Statement on Cooperative Housing 
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FHA MORTGAGE INSURANCE 
ON 
ROUSING FOR THE ELDERLY 


(SECTION 231 OF THE NATIONAL HOUSING ACT} 


Prepared by the Office of Public Information 
For further information write to: 
Director of Public Information 
FHA NO, 247 Federal Housing Administration 
Revised March 1963 Washington 25, D. C. 


INTRODUCTION 
The proportion of elderly people to the 


total population in our country is increasing 
rapidly and will continue to increase for some 
time. Recognizing this fact, this Administra- 
tion has broadened and made more active the 
housing for the elderly programs under the 
Housing and Home Finance Agency. 


There are three different programs de- 
signed to meet the needs of various income 
groups: one under the FHA; a direct loan 
program administered by the Community Fa- 
cilities Administration; and the Public Hous- 
ing Administration’s low-rent program. 


The FHA mortgage insurance program is 
described in this pamphlet. It is designed to 
provide a variety of types of privately fi- 
nanced housing for the elderly at reasonable 
costs and meeting the special requirements 
of elderly persons. 


Chiba Y. Lana 


Philip N. Brownstein 
Commissioner 


OPERATION OF THE PROGRAM 


To facilitate the financing of rental hous- 
ing projects designed specifically for occu- 
pants in the 62 and up age bracket, FHA in- 
sures mortgages under Section 231 of the Na- 
tional Housing Act on new or rehabilitated 
projects of eight or more dwelling units de- 
veloped by either non-profit or profit-moti- 
vated sponsors. 


To help provide funds for financing non- 
profit housing for the elderly, the Federal 
National Mortgage Association may give spe- 
cial-assistance financing when a loan which 
the Federal Housing Administration is willing 
to insure cannot be obtained through private 
channels. FNMA, however, cannot purchase 
any mortgage offered by or covering property 
owned by a Federal, State, or municipal in- 
strumentality. 


FHA’s program to assist in the provision 
of housing for the elderly, like all its other 
programs, operates entirely on income de- 
rived from fees and premiums paid by those 
who use its services. No tax money supports 
the Federal Housing Administration. 


FHA does not lend money or build hous- 
ing. It insures mortgage loans of private cap- 
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ital made by private lending institutions on 
housing projects constructed by private build- 
ers. The projects developed under FHA pro- 
grams are in no sense ‘‘Government projects’’ 
or ‘‘Government-sponsored projects.’’ 


SPONSOR AND MORTGAGOR 
QUALIFICATIONS 


Nonprofit Sponsor and Mortgagor Organization 

1. The sponsor must show in the proposal 
to FHA that: 

a. It has a recognized long-term interest 
in providing adequate housing for elderly 
persons. 

b. It has adequate financial strength to 
initiate and complete the project, to pro- 
vide competent, continuing management 
of the property; and to meet any antici- 
pated deficits during the term of the in- 
sured mortgage. 

c. There is no identity of interest of a fi- 
nancial nature adverse to the project be- 
tween the sponsor and mortgagor and the 
various parties concerned with the proj- 
ect and mortgage transaction. 

2. The mortgagor must be a corporation or 
association that is organized for pur- 
poses other than the making of a profit 
or gain for itselfor for persons identified 
with it, and that the FHA finds is in no 
manner controlled by or under the direc- 
tion of persons or firms seeking to derive 
profit or gain from it. 


Profit-motivated Sponsor and Mortgagor 


1. The sponsor must be a private individ- 
ual, corporation, association, or trust, 
and must give evidence to FHA that: 

a. The total needed capital is available for 
investment in the project. 

b. Capable and experienced management 
will be provided for this highly special- 
ized program. 

2. The mortgagor may be an individual, 
partnership, corporation, trust associa- 
tion or other organization acceptable to 
the FHA. 


PROCEDURE FOR SPONSORS 


The Section 231 program, covering both 
non-profit and profit-motivated projects of 
housing for the elderly, is administered di- 
rectly from local FHA insuring offices, not 
from the central office in Washington, D. C. 


Since putting together a multi-unit rental 
housing project for the elderly is a compli- 
cated process involving numerous technical- 
ities, FHA allows a reasonable percentage to 


be included in the insurable mortgage to cover 
professional services relating to organiza- 
tional and legal matters. No individual or 
group, however, is ever authorized to repre- 
sent the FHA in presenting the Section 231 
program to possible sponsors. 


Before making application for mortgage 
insurance, prospective sponsors of a project 
to be financed with the assistance of mort- 
gage insurance under this program, whether 
they be non-profit or profit-motivated, must 
discuss their proposals directly with staff 
members of the FHA insuring office having 
jurisdiction over the area in which the hous- 
ing project is to be located. 


As a preliminary to formal discussion, 
the sponsor must furnish the FHA director 
with a well-defined proposal, including: 


1. Evidence ofits qualifications as a mort- 
gagor. 


2. A detailed program, setting forth: 


a. Statement of over-all objectives. 

b. Preliminary sketches. 

c. Number and composition of proposed 
units. 

d. Proposed services and the quantity and 
purpose of non-income-producing space 
attributable to dwelling use expected to 
be included. 

e. Statement of expected occupancy of each 
type of unit proposed. 

f. Statement supporting and explaining the 
basis for the expectancy of a continued 
supply of eligible occupants. 

g. Assurance that there will be no resort to 
multiple occupancy of dwelling units to 
increase income or reduce operating ex- 
pense. 


h. Complete, detailed information as to the 
financial requirements of the project and 
the anticipated sources of income and 
methods of financing. 

3. A statement in justification of the ex- 
tent or lack of facilities, essentially 
non-residential in character but attribut- 
able to dwelling use, proposed in the 
program. 

4. Evidence that proper State and local au- 
thorities have reviewed and approved the 
proposal; an attorney’s opinion that the 
proposal meets all applicable State and 
local statutes or ordinances. 

5. Submission of any prospectus or infor- 
mation bulletin, proposed or in existence, 
to the local FHA director for his review 
and determination as to its conformance 
with FHA requirements and standards. 

6. A detailed operating budget. 


Suitable FHA forms to be used in furnish- 
ing the information required by FHA may be 
obtained from the local FHA office. 


PROJECT CONSTRUCTION AND 
MANAGEMENT 


Buildings in Section 231 projects, when 
constructed or when remodeling is completed, 
must meet the requirements for such projects 
set forth in FHA’s Property Requirements for 
Housing for the Elderly. These requirements 
include provisions for the privacy ofthe dwell- 
ing unit and for the safety and convenience 
of elderly residents. 


Structures inthe project may be detached, 
semi-detached, or multifamily in nature. 


FHA maintains no direct control over the 
operation of the project and can assume no 
responsibility for the project’s continued 
financial solvency. 


OTHER HOUSING FOR THE ELDERLY PROGRAMS OF 
THE HOUSING AND HOME FINANCE AGENCY 


To meet the needs of persons of varying incomes, the HHFA 
has two additional programs for elderly persons. The Community 
Facilities Administration makes long-term direct loans to spon- 
sors of rental or cooperative housing for the elderly. The Public 
Housing Administration directs local housing authorities to es- 
tablish policies for admission of elderly tenants with low incomes 
to their Federally-assisted low-rent projects. For further infor- 
mation, write to HHFA Information or PHA Information, Washing- 


ton 25, D. C. 


LIMITATIONS ON SECTION 231 PROJECTS 


MAXIMUM MORTGAGE AMOUNT 


Non-Profit (NP) 


| Profit-Motivated (PM) 


$12.5 million ($50 million 
if public mortgagor) 


$12.5 million 


MAXIMUM LOAN RATIO 


New construction - 100% of FHA- 
estimated replacement cost 
Existing construction - 100% of 

FH A-estimated value 


New construction - 90% of FHA- 
estimated replacement cost 

Existing construction - 90% of 
FHA-estimated value 


MAXIMUM MORTGAGE MATURITY 


40 years 


40 years 


MAXIMUM INTEREST RATE 


3A 


S A 


FHA MORTGAGE INSURANCE 


% of 1% annually on outstand- 
ing balances 


% of 1% annually on outstanding 
balances 


PREMIUM 


MAXIMUM DOLLAR LIMIT 


If less than 4 rooms per unit: 
$9,000 per unit, non-elevator 
$9,400 per unit, elevator 

If 4 or more rooms per unit: 
$2,250 per room, non-elevator 
$2,750 per room, elevator 

$1,250 per room additional 
where cost levels require 


If less than 4 rooms per unit: 
$9,000 per unit, non-elevator 
$9,400 per unit, elevator 

If 4 or more rooms per unit: 
$2,250 per room, non-elevator 
$2,750 per room, elevator 

$1,250 per room additional where 
cost levels require 


NON-RESIDENTIAL FACILITIES 
(adequate for residents’ needs) 


May be included in the mort- 
gage 


May be included in the mortgage 


DESIGNED FOR ELDERLY 


Must be 100% 


Must be 100% 


OCCUPANCY OF DWELLING 
UNITS 


Preference or priority must 
be given to elderly persons 


Preference or priority must be 
given to elderly persons 


TYPE OF MORTGAGE PAYMENT 


Declining or level annuity 


Declining annuity 


MINIMUM NUMBER OF DWELLING 
UNITS 


8 


8 


FOUNDERS FEES OR RELATED 
MONIES 


Permitted subject to sub- 
ordination agreement 


Not permitted 


LABOR STANDARDS 


Prevailing wage rate unless 
labor donated 


Prevailing wage rate 


COST CERTIFICATION 


Certification of actual cost 
required 


Certification of actual cost re- 
quired 


TAXATION 


May be, but not required to 
be, tax-exempt 


Not tax-exempt 


WORKING CAPITAL DEPOSIT 


INCIDENT TO INSURANCE OF 2% 2% 
ADVANCES 
4 Information contained in this publication is subject to regulatory and statutory changes. 
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FEDERAL HOUSING ADMINISTRATION 
TWO PARK AVENUE 
NEW YORK 16, NEW YORK 
LExington 2-0900 


EXHIBITS REQUIR?D FOR SITE INSPECTION 


1. FHA Form 2012 - EQURST FOR PRE-APPLICATION AvALYSIS OF MULTI-FAMILY 
PROPOSAL (Two copies required) f 


2. STATEMENT OF OWNERSHIP - If site is presently owned by sponser, submit a 
statement of ownership. If site is not owned bv svonsor, submit a 
statement from the pres:nt owner permitting spoconsor to submit site 
to FHA, If rehabilitation is contemmlated, mermission to inspect 
the existing bvilcinss shoulda be included in this statement. (Two 
copies required) 


3. SURVEY or PLOT PLAN - if a current survey is available, subinit two copies. 
If a current survey is not available, submit 2 sketch plot plan in 
duplicate, In either case, this ex:ibit should show North direction, 
distance from nearest intersection, street adcresses, or cistance or 
relationship to some necrby prominent landmark. In edsitien, indi- 
cate present zoning and also the permitted use, coverage, height, 
limitation, d«rsity (number of families vernitted), and required 
parking, 


4 AVAILABILITY OF UTILITIES - If public water and sewer are available at 
or near site, indicate under "REMARKS" on Form 2012. If water 
and sewer are not availabie, indicate low they will be srovided, 


S. SUPPLEMENTARY FXHIRITS - For sites submitted under Section 220, Section 
221, Section 231, or Section 232, certain.2jiditionel exhibits may 
be required, See FHA mimeogranhed outlin«s, available at above 
address, ror each Section of the Act, for these required exhibits. 
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If more than one site is being submitted, submit compl<te exhirits for each 
one. Do not submit architectural exhibits such as el+vaiions, floor clans, 
working drawings, etc. at this time. 


If you feel additional inforsiation beyond that outlined above should be 
brought to FHA'S attention, include tiis in.ormation under "REMARKS" on the 
Form 2012 or on the reverse side of the form. 


FHA site appraisers cannot make annpointments to ins»ect sites with sponsors, 
If rehabilitation is proposed, FHA architectvral inspectors will contact 
sponsor to make appointments to inssect existing buildings, 


April 15, 1963 
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MORIGAGE INSURANCE 


FOR RENTAL AND 
COOPERATIVE HOUSING 
FOR FAMILIES OF LOW AND 
MODERATE INCOME 


BELOW-MARKET INTEREST RATE PROGRAM 


[SECTION 221(d)(3) OF THE NATIONAL HOUSING ACT) 


PREPARED BY THE OFFICE OF PUBLIC INFORMATION 
For further information write to: 
Office of Public Information 


FHA No. 221 Federal Housing Administration 
Revised June 1963 Washington 25, D. C. 


INTRODUCTION 


Many families in the United States seek- 
ing good rental or cooperative housing are 
in an income bracket too high for public hous- 
ing but too low to compete successfully in 
the normal rental or cooperative market. 


Many more families inthis income brack- 
et will be displaced in the next decade by 
urban renewal or by governmental action. 


The Administration recognized the needs 
of these families, and it saw that means had 
to be provided for making good rental and 
cooperative housing available to families of 
low and moderate income and displaced fam- 
ilies, if Government programs were to suc- 
ceed. 


The Housing Act of 1961 contains a pro- 
vision for FHA insurance of below-market 
interest rate mortgages to reduce rental and 
cooperative housing costs where the normal 
rental market does not meet the need. 


This program is limited by policy to 
meet specific needs, and is limited also by 


__ the availability of special assistance funds 


from the Federal National Mortgage Associa- 
tion. 


BELOW-MARKET INTEREST RATE 


There are two applicable interest rates. 
The interest rate during construction cur- 
rently may be as high as the established 
FHA maximum interest rate at the time of 
construction. Upon final endorsement of the 
loan, the interest rate will be as low as the 
average current yield on all marketable ob- 
ligations of the U. S. Treasury (presently 
3-1/8 percent per annum). FHA has waived 
the mortgage insurance premium of 2 percent 
for projects with this low interest rate. 


To provide financing at this below-mar- 
ket interest rate for Section 221(d)(3) proj- 
ects, the Federal National Mortgage Associ- 
ation is authorized to purchase the mortgages 
under the FNMA Special Assistance program. 


ELIGIBLE MORTGAGES 


Proposed new construction, and existing 
properties requiring rehabilitation, with five 
or more units may be eligible for mortgage 
insurance. 


Mortgages on acceptable existing proj- 
ects not requiring rehabilitation, with five 
or more units, may be refinanced. To beeli- 
gible for refinancing, the property must be in 
a community having a current Workable Pro- 
gram Certification. Additionally, the prop- 


erty must also be located within a designated 
urban renewal area unless it is presently in- 
sured by the FHA under Section 608, 220, 
221, or 908 of the National Housing Act, as 
amended. 


ELIGIBLE MORTGAGORS 


Projects may be developed by public 
agencies (except local housing authorities 
that obtain their funds exclusively for public 
housing from the Federal Government) or by 
cooperatives (including investor sponsored), 
private non-profit corporations or associa- 
tions, or limited dividend corporations. * 

* See FHA Controls on page 4. 


PRINCIPAL DEFINITIONS 


A Private Non-Profit Mortgagor is a cor- 
poration or association organized for pur- 
poses other than the making of profit for it- 
self or persons identified with it and which 
the FHA Commissioner finds is in no manner 
controlled by or under the direction of per- 
sons or firms seeking to derive profit from it. 


A Public Mortgagor is a Federal instru- 
mentality, a State or political subdivision 
thereof, or an instrumentality of a State or 
of a political subdivision thereof, which 
certifies that it is not receiving financial 
assistance exclusively for public housing 
from the Federal Government and which is 
acceptable to the FHA Commissioner. 


A Limited Dividend Corporation is one 
restricted as to the distribution of income 
by the law of the State of its incorporation 
or by the FHA Commissioner, formed exclu- 
sively for the purpose of providing housing 
and regulated as to rents, charges, rate of 
return, and operating methods in a manner 
satisfactory to the FHA. 


A Cooperative Mortgagor is a non-profit 
cooperative ownership housing corporation 
approved by the FHA Commissioner. Per- 
manent occupancy will be restricted to the 
members, and eligibility and transfers of 
membership will be subject to FHA controls. 


An Investor Sponsor Mortgagor is a spe- 
cial type of limited dividend corporation or- 
ganized to build or rehabilitate a project and 
transfer it to a cooperative. If the project 
is not sold to a cooperative within two years 
after completion, the investor sponsor will 
operate it as a limited dividend corporation, 
for the purposes authorized. 


MORTGAGE LIMITATIONS 


For public agencies, cooperatives (in- 
cluding investor sponsored), and non-profit 
Sponsors, mortgages on new construction 
may not exceed the replacement cost of the 
project; on rehabilitation projects, the esti- 
mated cost of rehabilitation plus the value 
of the project before rehabilitation; or if re- 
financing is involved, the estimated cost of 
rehabilitation plus the amount required to 
refinance the outstanding indebtedness. For 
limited dividend sponsors, mortgages may 
not exceed 90 percent of these amounts. 


The mortgage on any project is further 
limited by such factors as established family 
income limits, and debt service considera- 
tions. 


The maximum mortgage term may be 39 
years and 11 months or three quarters of the 
FHA Commissioner’s estimate of the remain- 
ing economic life of the property, whichever 
is less. 


The maximum mortgage amount is 
$12,500,000. The mortgage on any project 
is limited by construction costs and median 
income figures established for the area. In- 
formation regarding these limitations for a 
particular area may be obtained from the lo- 
cal FHA insuring office. 


WORKING CAPITAL 


If advances are to be insured during 
construction, two percent of the original 


principal amount of the mortgage will be re- 
quired as working capital. 
be deposited with 


This fund must 
the mortgagee. 


WORKABLE PROGRAM REQUIREMENT 


Projects must be located in a commu- 
nity having a ‘‘Workable Program’’ which 
has been approved by the Administrator of 
the Housing and Home Finance Agency and 
certified by him to the FHA Commissioner. 
(There must be a workable program certifi- 
cation in effect.at the time of the issuance 
of a commitment.) 


A workable program is an official com- 
munity plan fordealing effectively withslums 
and blighted areas. It is an assurance that 
neighborhoods will be preserved, improved, 
or rehabilitated, and that the community has 
a plan of action which will insure sound de- 
velopment of the area. 


FHA CONTROLS 


With respect to rent, carrying charges 
and occupancy requirements, FHA controls 
will be maintained until the insured mort- 
gage is paid in full. To prevent early re- 
financing and release of FHA controls, full 
Or partial prepayment of the insured mort- 
gage without approval of the FHA Commis- 
Sioner will be prohibited, except that limited 


dividend corporations may pay in full after 
20 years from the date of final endorsement 
without such approval. 


All housing financed under the program 
must operate in accordance with regulations 
as to rentals, charges, methods of operation 
and occupancy requirements set forth by the 
FHA Commissioner. 


Occupancy is limited to families of low 
and moderate income, with preference being 
given to displaced families. Local income 
limits are established by the FHA. 


Projects may not be sold without the 
prior approval of the FHA Commissioner and 
subject to conditions prescribed therefor. 


(This Fact Sheet primarily outlines the be- 
low-market interest rate provisions of Sec- 
tion 221(d)(3). Mortgages may also be in- 
sured under Section 221(d)(3) with higher 
interest rates up to a maximum established 
by FHA regulations, and mortgage insurance 
premiums may be charged at customary rates.) 


OTHER PUBLICATIONS ON FHA PROGRAMS 


FHA-206 FHA’S NEW HOME IMPROVEMENT PROGRAMS 

FHA-208 FHA HOME MORTGAGE INSURANCE 

FHA-219 FHA MORTGAGE INSURANCE ON LOW COST HOMES 

FHA-232 HOW TO DO BUSINESS WITH THE FHA... AMESSAGE TO BUILDERS 

FHA-246 FHA EXPERIMENTAL HOUSING PROGRAM 

FHA-247 FHA MORTGAGE INSURANCE ON HOUSING FOR THE ELDERLY 

FHA-313 IMPROVING YOUR PROPERTY WITH TITLE | INSURED LOANS 

FHA-428 FHA FINANCING FOR HOME PURCHASES AND HOME IMPROVEMENTS , 
A GUIDE TO FINANCING COSTS AND HOME BUYING ABILITY 

FHA-467 FHA FORBEARANCE PROVISIONS 

FHA-491 FHA MORTGAGE INSURANCE ON CONDOMINIUMS 

FHA-492 FHA LOW COST HOUSING FOR SMALL TOWNS AND OUTLYING AREAS 

FHA-528 FHA MORTGAGE INSURANCE FOR URBAN RENEWAL 

FHA-770 A COMPARISON OF FHA HOME IMPROVEMENT PROGRAMS 

FHA-3239 SUMMARY STATEMENT ON COOPERATIVE HOUSING 


Available upon request from the Office of Public Information, 
Federal Housing Administration, 
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Washington 25, D. C. 


FHA-Wash., D. C. 


4 Information contained in this publication is subject to regulatory and statutory changes. 
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City Club Comments 


Published by 


: THE CITY CLUB OF NEW YORK 
6 West 48 Street 

New York 36, N, Y., 

Telephone LT 1-2485 


Material may be republished with credit to The City Club of New York 


: MEETING NOTICE FEBRUARY 4, 1964 


: 
Former Federal Judge Lawrence E. Walsh, who is Chairman of the New York State 
s Moreland Commission. .on the Alcoholic Beverage Control Law, will be the guest.of the Club on 


Monday evening, February 17. 
There will be a reception at 6:30 p.m. Dinner will be served at 7:00, and the meeting and 


discussion will get under way at 8:00. Reservations should be made by Friday noon, February 
14, 


THE BARD AWARDS FOR EXCELLENCE IN URBAN ARCHITECTURE 


Make your luncheon reservations - NOW:'.. 


Pes | 


Enclosed with this issue of City Club Comments is a reservation card for the Albert S., 
Bard Awards Luncheon to be held March 16 at the Roosevelt Hotel. Members of The Club and 
readers of Comments are urged to make their reservations at once. It should be one of the 
most exciting civic luncheons since The City Club's memorable effort in 1959 on behalf of the 
new zoning code, 

On Monday, January 27, at the Club, the Bard Awards jury, consisting of Edward 
Larrabee Barnes, Peter Blake andI.M. Pei, distinguished architects, and Sidney W. Dean, Jr. 
: representing The Club, met to consider the best examples of urban architecture constructed in 
: the New York City area in the past three years. Unlike the competition in civic architecture in 
: 1963, when the jury rejected all entries, there were many well-regarded projects entered and ~ 

the judges had no difficulty finding several worth honoring. The award will be announced at the 
March 16 luncheon and stainless steel plaques presented. 
While the judges were at their tasks, television crews of WABC, Channel 7, were busy 
taking shots for a ''special'' on urban architecture and the Bard Awards to be broadcast the 
evening of March 16th. Other arrangements with newspapers, syndicates and magazines assure 
= tthe Awazrds-wil) get Side st TOCOGDI i OD a ccenreninescinteninemninniianinenat iisimnne wens 
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At the luncheon, The Club will present a motion picture entitled, ''NNew York Must Lead" 
made specially for the occasion in London, Rio De Janeiro, Paris, Tokyo and other imperial 
cities and featuring interviews with the leading architects of the world. Bill Butell will handle 
the commentary "'live'' from the dais. 

Leon Brand, chairman of The Club's sub-committee on Planning and Housing, is general 
chairman of the entire Bard Awards Program. Arrangements for the luncheon are being handled 
by John Seder and Stanley Turkel. David Tapper is heading up the group producing the movie for 
| the occasion. 


| COMMENTS ON HOUSING 


: In March, 1954, The City Club of New York published a report, researched and written 

| during the summer of 1953, entitled ''A Housing Program for New York City", The work of four 
men, still active in the Club, I, D. Robbins, chairman of the committee, Seymour Graubard, 

| 


Raymond J. Horowitz and Morris Shapiro, it was a most unusual document. In only 12, 000 words 
it proposed no less than a complete package solution of the City's housing problem, 

Today the City's housing efforts are near collapse. As demonstrated by WMCA's Call for 
Action, code enforcement is hopelessly bogged down. Mitchell-Lama has never got off the 
ground. Conventionally priced apartments are too hard to market. Public housing is nearly out 
of funds. Thus, it is essential to round up the problem again and to try again to give the City a 


housing program. 
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Among the recommendations in the 1954 City Club Report were the following: 


1, Centralize all housing inspection in one department. 

2. Until inspection is centralized, centralize the receipt of all complaints. 

3. Adopt the use of a system of cyclical inspection while also retaining the system of in- 

vestigating complaints. 

4. Adopt an objective, punch card system of inspection. Train inspectors to use it; move 

them around and re-inspect to avoid bribery. 

5. Issue licenses to those tenements which have passed inspection, with possession ofa 

license required of owners suing for non-payment of rent. 

6. Charge an inspection fee adequate to pay for the service and employ a corps of inspec- 

tors large enough to do the job. 

7. Avoid court procedures which have limited deterrent effect by concentrating on li- 

censing, - a more powerful weapon. Bring only the most serious offenders to court. 

8. Establish a new group to be known as the Board of Housing patterned after the Board 

of Health with statutory authority to enact such regulations with respect to housing as 
it deems necessary for the protection of health, safety and welfare. 

9. To avoid the relocation problem, build new housing on vacant land or in non-residential 

slums before housing slums are cleared. 

10, Provide direct, long-term government loans at low interest rates, with tax exemption to 

provide housing at well below the free market cost. (This idea was embodied in the 
Mitchell- Lama laws. ) 

These ideas, and many more in the 1954 Report, are still good but, unfortunately, the 
problems have become much more serious, and the patience of the people worn thin. Further- 
more, the housing problem is complicated by race issues, by narcotics, by juvenile delinquency, 
by the growth of crimes of stealth and violence, by the phenomenon of hostility toward self and 
society and by other aspects of the poverty problem. 

What is the present situation and what can be done about it? Private housing for poor 
people in New York, both apartments and single room occupancies, has become so intolerable 
that local community leaders in Harlem have succeeded in organizing large-scale rent strikes - 
which will probably grow as their effectiveness becomes apparent. In away, however, this is 
the most hopeful development in a generation of municipal neglect and indifference. It means 
that the people in the slums really care, that they want better places to live. As shown by their 
pooling of their rents, they seem to be prepared to pay for decent housing. 

In seeking a solution of the housing problem we cannot subscribe to the slums-are-fun 
doctrine of certain witless demagogues who are busy fighting both landlords and new construction. 
Most of the bad housing was bad 64 years ago and should properly have been torn down and re- 
placed decades ago. 

The present economics of privately-owned slum property in New York City work against any 
easy solution of the slum problem. If the owner is to comply fully with the code, he must spend 
real money. If he spends the money, he must raise the rent to recover for it. If he then wants 
to avoid the rapid deterioration of his property and its return to its previous bad condition, he 
must enforce the occupancy standards. (Too many poor people living in too little space is the 
principal cause of slum formation.) If he raises the rent and reduces the occupancy, the poorer 
tenants won't be able to stay. Part of the same economic riddle is the fact that most slum prop- 
erty is valued in relation to its present income, debt and equity structure. Presumably, owners 
avoid maintaining such property because they feel they don't get enough out of it to justify the 
additional cost of proper maintenance. And, since the 500,000 New York families who have 
earnings of less than $4,000 per year are the same families, mostly Negroes and Puerto Ricans, 
who live in the slums, the landlords have pretty good reason to believe there is no more rent to 
be squeezed out. 

So-called ''rehabilitation'' is another popular slogan word. True rehabilitation - up-grading 
- as opposed to violation removal - means raising slum property to middle class standards. It 
can only be done at high cost and if middle class rents are charged. 

In view of all this, how can we get decent housing based on proper maintenance of tenements 
within the present price structure? We probably can't. What we must do is to force the value of 
slum property down to where owners can afford to meet code standards. In simple real estate 
language, the slumlords have to take a bath. And the sooner they do so, the quicker the City will 
be able to do something about the slums. 
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The City Club said it much more politely in 1954: "If the landlord can't fix the property, 
he should sell it to someone who can. If he can't sell it, he should turn it back to the mortgages. 
The (first) mortgage is in most cases low enough to make the property profitable on the new base, 
even with the extra investment to remove violations. ... . Buildings will then tend to return to 
a proper usage and provide a decent return on their true value, not their value under an illegal, 
anti-social or improper usage. "' 

The conclusion still is the inevitable one: Enforce the Code! There must be a base cost 
at which it is economical for landlords to abide by the code. Let us find it. 

(There are students of this problem who believe a public corporation should be set up to 
acquire slum property in condemnation, hopefully at low prices based on its low return and run- 
down condition, fix it up to meet a decent standard, and resell it to private owners who would be 
prepared to maintain it. We think this is a useful idea and we would like to see it tried ona 
small scale immediately, taking over some of the properties on which rents have been reduced 
to $1.00 per month. However, we are fearful of the generosity with the people's money which is 
often displayed in condemnation proceedings. We are afraid of the tendency of lawyers and 
judges to see that everyone is well treated at the public's expense, ) 

In the final analysis, there is no solution to the housing problem except new construction. 
The old-law tenements ought to come down and people ought to be better housed. We even think 
there is merit to the trickle-down theory. If 100,000 apartments of any kind are built, 100, 000 
families will move out of other apartments and there will be vacancies into which others can 
move. The worst units, where people don't want to live, will probably get sloughed off at the 
bottom. No one can doubt that if 10,000 middle income apartments were built in the Washington 
produce market area, adjacent to the exciting, new World Trade Center, they would be gobbled 
up overnight and on an integrated basis,too. 

A while back, when City Hall issued a fulsome handout about the City's housing program, 
we commented that aside from the work of the New York City Housing Authority, the City's 
housing program isn't worth the press release it is written on. 

This is still true. The Housing Authority alone among the agencies is accustomed to 
getting apartments built. There may be reasons to criticize the Authority's work, but until 
some better instrument for building is available, a major effort had better be made to get funds 
into the hands of the Authority quickly. This means putting real support behind efforts to get 
public housing funds from both the State and Federal Governments. The Authority, without 
funds, has the plans in its pipelines. The Housing and Redevelopment Board, with unlimited 
funds, has pipedreams, not pipe-lines. 

With the deepest respect for his desire to do the job, we suggest that it is time for Mayor 
Wagner to act and not simply have another new study made. 

We make the following suggestions: 

1. On Code Enforcement: Consider the City Club's 1954 Housing Report using the still 
applicable parts, especially a unified inspection service; objective, punch card cyclical 
inspection on a fee basis, and licensing of all multiple dwellings. 

2. On New Construction: Establish fixed housing objectives. Thus, 35,000 units a year 
could be built under Mitchell-Lama by the City and State, 5,000 could be built by the 
New York City Housing Authority, 5,000 rehabilitated under Neighborhood Conservation, 
etc. 

This means assembling 500 acres of land each year, by condemnation if necessary - not 
waiting around for promoters to offer tracts at high prices which have been passed over at lower 
prices. 

It means reorganizing the administration of the City's housing agencies to expedite con- 
struction. It should be possible to schedule the production of specifications, drawings and con- 
tracts, hearings and approvals by the Planning Commission, Board of Estimate and other agen- 
cies, sales of apartments, etc. to meet fixed dates. Houses don't get built in staff meetings. 
The Housing and Redevelopment Board has enough staff for an army, only enough line for a pla- 
toon. There should be a strong line organization, broken up into groups, with each group respon- 
sible for a group of projects. Plans, specifications, contracts, etc. should be produced or 
expedited to meet predetermined construction schedules. Legal work, especially, should be pro- 
duced within the group simultaneously with architectural work. Construction should not be de- 
layed while staff lawyers ponder and pontificate. The HRB should be driving the builders to build 
- not driving them nuts with delays. 

It means depending on the proved, successful builders and marketers of housing who not 
only produce at low cost, but also enjoy public confidence. 
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It means above all, setting up a system probably within the City Administrator's Office, 
with full responsibility to see that the program is being met in full and on time. 
3. On Personnel: Stronger management is needed. Look for men with a compulsive urge 
to enforce the codes and build the houses. 
4. Onthe Role of the Mayor: Our Mayor himself should check up regularly on how the 
goals are being met, and he shouldn't take press releases for an answer. 


FRIDAY ROUND TABLE SCHEDULE 


Friday, February 7 - Daniel Gutman - Transit Labor Relations 
February 14 - Irwin B. Margiloff - Rapid Transit Planning. 
February 21 - William Sorsby - Possible Water Policies 
February 28 - John V. Delaney - Aspects of the Crime Problem 
March 6 Richard S. Childs - Some Civic Matters Before the Legislature 


All Friday round table speakers are members of The Club. Guests at the luncheons should 
be accompanied by the members who invite them. If schedule changes occur, members will be 
notified by card. 


RADIO NOTES: 


On WNEW's "'City Club Closeup" Sunday evening, February 23, at 7:30 Lewis Webster 

Jones, president of the National Conference of Christians & Jews will be interviewed by members 
\ of the City Club. ''Religion and Race Prejudice" will be the theme. as a 

Last month City Club Closeup dealt with New York's poverty problems. Of great interest 
was the endorsement of the $1.50 minimum wage for New York City by Gus Tyler, Assistant 
President of the International Ladies' Garment Workers Union. Heretofore, the alleged opposi- 
tion of the garment union had been quietly used by opponents of the bills. Tyler stressed the need 
to extend the benefits statewide and nationally as soon as possible, but said he did not believe a 
differential between a national minimum of $1.25 and a New York minimum of $1.50 would be 
harmful to the New York needle trades. Harm would occur, he said, if the differential were to 
have been as much as 50 cents. 


CITY CLUB MEMBERSHIP 


Persons interested in joining the City Club of New York may apply by writing to the 
secretary. If the applicant does not know a present member of the Club to propose him, arrange- 
ments will be made for interviews with officers or trustees. 
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15, 500- Apartment Co- -op to Rise in Bronx 
pe } es . — oS re oe — “ 


Governor Rockefeller showing a plan of the development to Mayor Wagner yesterday at a news 7 conibeaes at the Com- 
modore. —* Mr. ne is Jacob S. Potofsky, head of Amalgamated Clothing Workers and a director of project. 


By THOMAS W. ENNIS 


A cooperative housing devel-| 
opment with 15,500 apartments 
will be built on a 300-acre tract 
in the Baychester area of the 
northeast Bronx. 

It will be financed with a 
$263 million mortgage loan pro- 
vided by the state under its 
Mitchell-Lama middle-income’ 
housing program. | 

The development, tentatively 
named Co-op City, will have a, 
population estimated to total} 
55,000 to 60,000 persons. Its|i 

sponsor is the United Housing’ 
Foundation, a nonprofit organi-' 


| > 


” 


* 


Re Sonate is 


. 


ne New York Times 


zation that has built a number jany built in the Soviet Union 
of large housing cooperatives; ‘since World War II. At present, 
‘for middle-income families here.'they believe, the largest is the 
The site is bounded by the)12,280 family Parkchester 
Hutchinson River Parkway, the| apartment community on East 
New England Thruway and the/Tremont Avenue in the Bronx, 
Hutchinson River. The Free-}owned by the Metropolitan Life 
domland amusement park has|Insurance Company. 
occupied ynder lease a 150-acre! Details of Co-op City were 
section of the tract. The oper-| given yesterday by Governor 
ators of Freedomland, which is|Rockefeller at a press confer- 
in bankruptcy, are attemptingjence in the Commodore Hotel. 
to stay in business by moving|The meeting was also attended 
to an adjacent site of 30 acres..\by Mayor Wagner; Milton Mol- 
Officials of the United Hous-'len, the city’s new Coordinator 
ing Foundation say Co-op City} of Housing and Development; 
will be the world’s largest apart-!James W. Gaynor, commission- 
ment development, including;er of the state’s Division of 


— 


Housing and Community Re-| 


newal, and officials of the Unit- 
ed Housing Foundation. 

The United Housing Founda- 
tion is headed by Abraham E. 
Kazan, pioneer in the low-and 
middle-income cooperative hous- 
ing movement here. He is reeu- 
perating from an illness in 
California, and was represented 
at the news conference by Jacob 
S. Potofsky, president of the 
Amalgamated Clothing Work- 
ers of America. 


Mr. Potofsky is a member-of; 


Continued on Page 32, Column 1 
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tion’s board. 2: 
of the eco- 
get under way 


39 apartment;structures, 24 to 


four 


high schools, , a community cen-| . 


ter, a* shopping ‘center, and a 
recreation area. Herman J. Jes- 
sor in -the ‘co-op’s: architect. 

The architect’s plan envi- 
sions the greatest possible 


"athe New York Tiihes Feb. 10, 1965 
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; mobiles. The: co-op will have 
Ats own’ central air condition- 
‘ying plant. 


Relocation No Problem 
‘ for Freedomland’s 


| 


' (85 stories, high, Land: will. be} . 
; provided shy: the _ Sponsors. for}... 
and t 
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Swissair flies non-stop from New Y; 
That puts you closer to Stuttgart, 
hop than any other airline does. 


And Swissair’s time-saving conne 
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city. now gets $500,000 
yearly in property taxes from 
300-acre tract. It anticipates 


an annual tax revenue of $5.5) © 


million from the co-op: 

The. United Housing Founda- 
tion has contracted to buy the 
300-acre tract from the Na- 
tional] Development Corporation 
for about $15 million. 


Webb & Knapp Interest 


The real estate development 
concern of Webb & Knapp, Inc., 
is reported to be the major 
stockholder {in National Develop- 
ment, and Webb & Knapp is 
said to control the Preadomland 
amusement park through Free- 
domland, Inc. The latter is a 
subsidiary of the International 
Recreation Corporation in which 
Webb & Knapp is reported to 
own the controlling interest. 

Neither William Zeckendorf 
- Sr., chairman of Webb & Knapp, 
nor William Zeckendorf Jr., the 
company’s yesterday, would 


comment yesterday on the sale 


of the Bronx tact. 

Freedomland opened in 1960 
and has always had finan- 
cial troubles. Last Septem- 
ber its operators filed a bank- 
ruptcy petition in Federal Court, 
and said they would like to re- 
duce the amusement park’s area 
to 30 acres to help reduce ex- 
penses. ! 

Stanley B. Hendler, a lawyer 
for the Freedomland interests, 
said yesterday that it was ques- 
tionable whether enough finan- 
cial problems could be settled 
in time to permit the amuse- 
ment park to reopen this year. 

The tract is about a mile 
from the Dyre Avenue station 
of the Seventh Avenue line of 
the IRT, and about the same 
distance from the Pelham Bay 


station of the IRT’s Lexington}. 


Avenue line. Buses run between 
the subway stops in the vicinity 
of the tract. 5 


The United Housing Founda- | 


tion, whose~.headquarters are 
at 465 Grand Street, recently 
completed Rochdale Village, a 
5,860-family co-op on the site 
of the old Jamaica Race Track 
in the Baisley Park .section of 


Queens. Rochdale Village was/ — 
also built with mortgage pro-|~ 


vided by the state.. 

Governor Rockefeller said the 
$263 million mortgage loan 
provided for Co-op City is large 
than the combined mortgages 
for nine project previously fi- 
nanced under the state’s pro- 
gram for middle-income hous- 
ing. 


Shinwell’s Son Gets 3 Years 

LONDON, Feb. 9 (AP)— 
Ernest Shinwell, son of a for- 
mer Defense Minister, was sen- 
tenced today to three years in 
prison for having tried to raise 
money with forged American 
stocks. Shinwell, 45 years old, 
had pleaded innocent. His father, 


Emmanuel Shinwell, 80, served 
in the Cabinet under the post- 
war Labor Government, 


Restetnsetvrere 
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DEVELOPMENT OF A HOUSING PROGRAM 


I. INTRODUCTION: At this time there exists a 
substantial demand in Northern ghettos for the amelioration 
of housing conditions. CORE which helped to develop this 
demand now sees it growing at a rate far greater than 
anticipated. This situation presents €normous opportuni- 
ties ,for development of the whole CORE program in the 
North ,for assuming a leadership position and for having 
a large scale impact on the lives of several millions of 
Negroes and Puerto Ricans. 


Although the slum problem,as distinguished from 
the problem of access to existing desirable neighborhoods, 
involves complexities and a diversity of approaches far 
greater than those in other CORE programs, the opportunity 
and the need of the people involved.are too great for CORE 
to make any decision other than to undertake the program. 
The plain fact is that no other civil rights group appears, 
at this time, to be either capable or willing to undertake 
a major effort in slum housing. 


Bearing in mind the scope of the problem, CORE 
requires a carefully constructed program. This memorandum 
is written primarily to state problems and to raise questions. 
To the extent that suggestions are made, they should not be 
construed as expressing a firm position. Further, many of the 
references are to the New York situation, which in itself 
involves 40,000 slum dwellings occupied by more than a million 
people. It should be emphasized, especially with regard to 
tactics, any program must include considerable flexibility and 
allowances for local variations. 


It is hoped that this memorandum will be useful as 
a concrete starting point for the formulation of demands to 
be made of public officials and to suggest chapter tactics. 


II. THE PROBLEM : While it is well recognized 
that slum ghettos, existing in virtually every American metro- 
polis, are undesirable, it may be useful to restate for these 


purposes aspects of the problem most germane to the CORE approach. 


The slum situation affects millions of people, of 
whom a greatly disproportionate part are Negroes and Puerto 
Ricans. In New York the slum population is in excess of 60% 
Negro and Puerto Rican . Since slums are by their very nature 
illegal, their very existence constitutes a form of discri- 


mination. 


; 
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This form of discrimination has particularly 
far reaching consequences. Aside from the fundamental dis- 
crimination attributable to the failure of civic authorities 
to enforce their laws against slum landlords, the slums 
create opportunities for further discrimination and ex- 
ploitation in housing and employment and education. 


Many now share the view that housing, education 
and employment are so interlocked that a failure to change 
the conditions in one negates apparent successes in another. 
On an obvious level, slum ghettos, coupled with the de facto 
segregated neighborhood schools, create the situation which 
deprives intelligent young Negroes of the opportunity to 
secure professional and semi-professional training. 


Of greater significance, however, is the con- 
Clusion of sociologists and psychologists that the hopeless- 
ness induced by slum conditions impairs the desire and abi- 
lity of the tenants to demand and secure their rights. 


The problem is,therefore, one demanding immediate 
attention if the objectives of the movement as a whole are 


to be achieved. Work done in the slums must be seen not merely 


in relation to the immediate problem of securing better 
housing but in relation to the need to organize the tenants 
and to secure their participation on a mass basis. It has 
already been shown that slum tenants are particularly sen- 
Sitive to housing programs and respond to them, perhaps more 
rapidly than the programs in other areas. The fundamental 
hatred of the tenants for the landlords, coupled with the 
horrible conditions which exist in these slums, mean that 

a program which attacks the landlords and the city for per- 
mitting these conditions to exist arouses enthusiasm. Pro- 
grams with regard to employment are in reality somewhat 
more remote than those which deal with getting the rats 

out of a particular tenant's house. 


While a housing program may gather support slow- 
ly at the begining, once action tactics are adopted and any 
kind of success is shown, support comes almost more rapidly 
than the chapters can absorb it. This is a significant 
organizational problem. 


Any slum program must be carried out in an aware- 
ness of the specific conditions which make a slum possible. 


- 


That is not to suggest that CORE acquiesce in these condi- 
tions. CORE must, however, be prepared to attack or to 
circumvent a variety of problems in an existing context. 


First, a slum cannot exist without aquiescence 
of civic officials. There is no major city which does not have 
a building code, health code and other codes making slum 
maintenance illegal. Cities either do not have the resources 
or the desire to enforce those laws. Where the resources are 
lacking, cities have sufficient resources so that if they 
are properly concentrated the slum problem can be attacked 
immediately. 


The question of desire is related to two classes 
Of problems, of corruption and of attitude. The best way to 
meet civic corruption is to make it impossible and intole- 
rable. Inspectors who are being watched do not take bribes. 
Politicians who are not xelected cannot take bribes. Poli- 
ticians who are afraid of not being reelected avoid taking 
bribes temporarily. 


The problem of attitude relates to the failure 
of the public, and the public officials to recognize that 
landlord crimes have a serious impact not merely on the te- 
nants, but on the community at large. The cost of slums 
in increased fire and police protection, loss of purchasing 
power and numerous other factors, (not to mention the human 
loss) are not generally emphasized. The man who robs a 
Single individual does insignificant damage in comparison 
with the landlord who maintains his buildings as slums. 
Next, the slums are frequently related to land speculation. 
In this respect, there may haveoriginatod from 
speculation which resulted in overbuilding or they may 
have become slums as a result of speculation looking toward 
redevelopment. The fact is that many landlords do not have 
the resources to repair the buildings they own and must be 
induced to part with them before any serious reconstruction 
is possible. Only a tough line will serve to meet this problem. 
Slum dwellings must be made unprofitable and unsaleable to 
drive speculators out. In New York, there is a pattern or 
Slum ownership, the key to which is that in each ghetto a 
comparatively limited number of people, through a complex 
of corporations, owns a large percentage of the bad buildings. 


If these people can be driven out or forced to repair buildings, 
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the speculative value will have been destroyed. This in 
turn Will make it possible for responsible public or pri- 
vate ownership to come in. 


Next, it is recognized that banks do not lend 
money on slum dwellings as such. While there may be excep- 
tion, a slum swelling is simply not a safe risk for a lender. 
Consequently, much slum financing is accomplished by slum 
landlords and rather unscrupulous private lenders at a com- 
paratively high cost. To achieve anything on a large scale 
in slums, sound money must be induced to come in. This cannot, 
however, be expected from savings banks and others normally 
in the real estate market, because of the inherent high 
risk. Government money, therefore, must do the job. In fact 
programs are available for this purpose. Next, building laws 
and codes are antiquated, complex and not necessarily suit- 
able for a major modern program. In due course, these laws 
must be changed. Programs for new law should not, however, 
be accepted as a substitute for enforcement of existing laws. 
Finally, no housing program can be completed in a year or 
two. The buildings which are slums now will, in all probabi- 
lity, never be really satisfactory housing unless a major 
investment is made in them. In many cases, the existing 
structures do not warrant any sort of investment. Nor is 
it in the interest of the community to perpetuate the exis- 
ting ghetto neighborhoods. Tuking all these facts into con- 
Sideration, it is clear that, what amount to emergency re- 
pairs, must be required now without interfering with long 
range objectives. Since the long range objectives will un- 
doubtedly require decades for completion, an immediately 
effective program is as necessary as a long range program; 
and indeed one will not work without the other. 


III. OBJECTIVES : The immediate objective of the 
housing program as related to slum housing itself, should 
be to secure an adequate standard of law enforcement coupled 
with an influx of money sufficient to make the slum dwellings 
habitable. For these purposes, the standard must be one 
which is practical but which meets the significant demands 
of the tenants. Slum dwellings require cleaning, plastering, 
painting; removal of rats and roaches; providing adequate 
janitor services; removal of fire hazards and structural 
defects; providing adequate kitchen and bathroom equipment; 
and numerous other corrections which will bring the buildings 


into code compliance and keep them in code compliance. This 
immediate objective is attainable within a comparatively 
short period by application of the tactics discussed below. 
The result will not be good housing buthabitable housing. 
The ultimate objective is to achieve integrated 
housing of a superior quality at rents which the tenants can 
afford. Part of the objective is to achieve this housing by 
relocation programs which themselves further integration 
and maintain reasonable rent level. 


It must be understood that the ultimate ob- 
jectives have to involve a series of stages extending over a 
thirty year period not because there is any necessity of de- 
lay, but because anything undertaken at this time will have an 
impact and will indeed determine the course of the next generation. 
It would, for example, be inane to plan in relation to a me- 
tropolitan area of 15,000,Q@Mwhen every useful projection in- 
dicates that by 1985 the /nd€¥opSFktan population will be 
23,000,000. It will also be foolishness to deal with a five 
borough situation, treating Westchester, Nassau and Suffolk 
counties as suburban, when in fact all reasonable projections 
indicate tmt the greatest population increases will occur 
in these counties and the New Jersey counties adjacent to New 
York. To the extent that any geo-political projections are 
useful, the indications are that those counties now adjacent 
to cent x al counties will be metropolitan within the next 
twenty years. Anyone personally familiar with the changes 
which have occurred during the past twenty years in the sub- 
urban counties can readily appreciate that it will take a 
national disaster to keep Westchester from looking like Queens 
in twenty years. It is therefore suggested that while the 
present metropolitan counties require immediate attntion for 
remedial purposes, provisions must be made in the other counties 
for the reservation of land to prevent similar conditions from 
developing. If, for example, Suffolk farm land were now taken 
by eminent domain and leased until needed, it would be cheaply 
available for the construction of public housing in the next 
generation. 


One of the main supportive objectives of any housing 
program must be that the government (for these purposes, federal 
State or city) assume the major reskonsibility for the cons- 
truction and probably maintenance of the bulk of all housing. 
There is no fundamental reason why the federal government should 
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Support private profits in housing. This peculiar concept 
is having a short vogue for obvious reasons. It cannot be con- 


sidered sound that this concept be extended into the next ge- 


neration. To the extent thatthe federal, city or state govern- 
ment does not wish directly to control housing (to which direct 
control there are other objections), the cooperative or con- 
dominium approaches are to be favored. Union have experimented 
extensively with the cooperative approach. The condominium is 
probably more sound. The true cooperative is probably to be 
preferred, except that is not adapted to large scale housing. 


The present cooperative concept gives merely a no- 
minal ownership to the tenant and may be regarded as a decep- 
tive way to secure financing for construction. By "true coope- 
rative”"” is meant the acquisition of housing by an articulated 
group, with ownership vested in the group. If we cannot give 
the country back to the Indians, at least we can learn some- 
thing of their concept of community ownership of real pro- 


perty. 


The support of governmental housing does not have 
a political basis as far as CORE is concerned. The basis, it 
is suggested, is that no other device will provide sound housing 
at a reasonable cost for the bulk of the population. The pro- 
blem of private housing becomes too complex to make possible 
the mass construction and maintenance of private housing under 
the pressure of a real estate boom extending over several ge- 
nerations. There is no practical alternative to public ownership. 


It must, however, be considered that to attain the 
ultimate objective with regard to ownership will require con- 
siderable time. For this period, it will be necessary to deal 
with privately owned housing and new private construction. 
CORE should, therefore, support programs which create improved 
private housing. CORE should oppose government investment in 
private housing unless coupled with the planned acquisition of 
such housing. 

IV. STRATEGY : To secure the objectives will re- 
quire a sophisticated strategy capable of breaking down a 
number of entrenched interests. This strategy may be called 
one of reward and punishment or of conditioning. Each kind of 
step taken should serve the objective stated. It should serve 
these objectives by weakening an existing structure which 
oppos@s the objective or it should strenghten an element ne- 
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cessary to achieve an objective or both. Similarly, steps 
should be regarded as weakening or supporting those who 
oppose the objectives. This kind of generality sounds far 
removed from a picket line; it will, however, be seen in 
practice that, when it is necessary to deal with complicated 
questions, analysis in these terms helps to establish the 
desirability or undesirability of a given course of action. 


The action program is basic to CORE and will 
be basic in housing. While a great deal must be said which 
does not directly deal with the action program, nothing will 
ever be as important as the action program in the housing 
arena. At the same time, it must be recognized that action 
alone will not achieve the objectives. 


Strategically, action will in the first instance 
organize the tenants, that is, organize support. This is by 
far the most important strategic reason for the action program. 
The organized support will then make itself felt either through 
further action or at the ballot box or in the political clubs. 


As usual, an action program always results in in- 
forming public opinion, and, in some cases, bringing public 
Opinion onto the CORE side. It is noteworthy that, whatever 
inaction there is in city enforcement agencies, a case of rat 
bite invariably bring immediate response if it is brought 
to the attention of the authorities. The reason is that if the 
public ever becomes aware of the degree to which rats are a 
physical and ever-present danger to slum infants, the public will 
insist on changing both the slum landlords and the slum govern- 
ment. In a New York city demonstration case, the District Attor- 
ney was more incensed about the fact that the demonstrators 
brought a caged live rat into the City Hall area than about 
virtually anything else that happened. Public information, 
therefore, particularly public information on the true horror 
of slum conditions, is vitally important and likely to be very 
effective. 


The action program, which will include rent strikes 
and demonstrations, will not however secure repairs of the slums. 
It must be balanced by a constructive program. 


The constructive program has, strategically, a dual 
importance. Getting those slums fixed will harden the support 
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of the tenants for the overall program. It may be suggested 
thet any organization which actually secures the repair of 
substantial number of slum dwellings will secure long lasting 
tenant support; while the organization which merely organizes 
demonstrations will actually lose support once it is seen that 
the demonstrations do not produce concrete results. 


The constructive program is strategically important 


the 
_for/additional reason , that it induces commitments to change 


on the part of landlords and public officials. When in the face 
of demonstrations a public official meets with an organization 
on the subject of better enforcement and then actually provides 
better enforcement, he is admitting that he was wrong in the 
past and he is taking the first step in a sequence from which 

he will be unable to withdraw. The initial cooperation makes 

the official more vulnerable to public attack than he was there- 


tofore, since his cooperation is an admission of hiS recognization 


of the problem. 


Having a constructive, program also distinguishes 
the organization which presents/in the public mind as a "res- 
pe nsible” organization. The statements of that organization 
gain greater credence and newspaper support because of the 
“constructive” approach than would be the case otherwise. In 
the New York school boycott situation, CORE occupied largely 
that position because of the fact that CORE alone published a 
Specific program for school desegregation and school improvement. 


The existence of a constructive program has the 
additional advantage of attracting other organizational support. 
Since all organizations in a given community do not have either 
the time or the facilities to develop a substantial program, 
there is a natural tendency for at least some of these organi- 
zations to ally themselves with that one which does have a 


program. 


Concentration of support is an important strategic 
objective. In each area, where there is more than one group 
subject to discrimination, every effort must be made to align 
all such groups. In New York the combination of Negroes and 
Puerto Ricans promises to be virtually unbeatable if it 
is fully realized. In California, the Mexican population must 
be brought into cooperation with the Negro movement, In housing 
generally, it may be anticipated that additional support will 
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come in if emphasis is placed on the slum, rather than 
the racial aspect of the problem. 


An important reward element of this strategy is 
to lend strong support to those legislative proposals pro- 
pounded by government groups which in fact have merit. The 
' support of such proposals does not commit CORE to stop 
pressing additional demands. Further, support of a proposal does 
not in any way insulate government from strong CORE effort 
to secure full implementation of the proposal. | 


The central element of this strategy, in a way, 
is illustrated by the last point. The difficulty of the 
present situation is that demands are made which city govern- 
ment and state government can resist because they are piece- 
meal, isolated and lack mass support. The strategic effort 
should be to change this situation by making government (and 
landlords) respond to an alternation of mass demands and 
“constructive” demands, or in other words, making city go- 
vernment responsive to the program. Once the response begins, 
the scope of demands can be readily expanded, government res- 
ponding to an ever widening series of oscillations. The cons- 
tructive demands show the city how to escape temporarily from 
the mass dcmands. The escape is terminated by renewed greater 
mass demands. In essence, once the city commits itself to doing 
what CORE demands with respect to one building, the city is 
theoretically committed to doing the same thing with respect 
to thousands of buildings or committed to getting an acceptable 
Substitute for some of those thousands of buildings. Once 
government starts to respond, the response cannot be stopped 
if the pressure is kept on. 


 Thisesscntiallydual strategic approach has the inhcrent 


flexibility necessary in view of the varying capa- 
bility of CORE chapters or groups of chapters as well as the 
capacity to meet the variable requirements to be encountered in’ 
‘the housing program. 


V. TACTICS OF TENANT ORGANIZATION : To achieve 
anything significant within the scope of the above stata ob- 
jectives, a CORE chapter engaging in the housing program should 
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be prepared, directly or with the aid of regional field 
secretaries, to undertake both organizational activities 

and negotiating activities. In the first category falls 

the intensive work of meeting tenants, persuading them to 
cooperate, arranging rent strikes, appearing in court with 
tenants when the landlord is to be convicted of violations 

or when a tenant is subject to dispossess proceedings and 
defending the tenant against dispossess. In addition, this 
phase calls for possible sit-ins to avoid dispossess together 
with arranging massive demonstrations when useful.’ 


The negotiating phase involves securing accurate 
information as to existing violations, bringing them to the 
attention of the appropriate city authorities, attempting to 
get the landlord to make repairs, attempting to get the city 
to enforce the law and in some cases arranging for the dis- 
position of the building when the landlord is prepared to 
Surrender it or securing action by the city in the nature 
of a receivership or condemnation action. 


Securing actual repairs to the building has humane 
motives, first of all. In terms of the movement, however, re- 
pair of the building is that immediate success which will 
have a wide -spread effect on the willingness of tenants to 
participate with CORE in this program and others. This work 
depends on a particular sequence of tedious activities. It 
is necessary to make a list,apartment by apartment, of major 
violation conditions. At best, this list is submitted to the 
landlord. He is given a reasonable brief period in which to 
make repairs. If he then fails to make repairs, the list is 
sbbmitted to city officials, action being taken to have 
violations posted. This step in New York and some other ci- 
ties is also essential to protect tenants against disposSess 
in the event of rent strike . The next step is the rent strike 
itself, coupled with a procedure for having rents deposited 
in escrow. The escrow prodedure makes certain that the tenants 
who. participate are able to pay rent if it is absolutely ne- 


cessary and ,further ,that a fund is created out of which repairs 


can be made. If such a fund exists, a landlord can some - 
times be induced to make repairs in the hope of getting his 
money after all. The enforcement procedure will require cons- 
tant contact between the chapter or designated representative 
and the city. It is necessary to avoid having violations 
“lost”, having violations passed over lightly in court by city 
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attorneys and judges alike and above all it is necessary to 
secure reinspection so that the landlord understands that 
whatever he is able to do to avoid the consequences of his 
unlawful conduct once merely makes it worth for him the next 
time. 


This grouping of tactics, dependent as it is on 
utilization of existing enforcement procedures, is tactically 
very effective. First of all, a building under rent strike 
which is in fact subject to numerous violations (as many as 
50 to 100 per building) becomes unsaleable, thus weakening 
the landlord economically .The profit is taken out of the slun. 
The landlord'sexpenses in court, one sequence requiring as many 
as Six or seven court appearances,have the same effect. Once 
the seriousness of the attack is realized, the landlord will 
recognize that it is cheaper to repair the buildings than to 
continue this kind of campaign indefinitely. The impact of 
this type of tactic on one landlord will be feared by other 
Slum owners, some of whom may seek to avoid it by making re- 
pairs voluntarily. The tactical sequence also places the city 
under pressure and commences government cooperation. It is 
under pressure cf demonstrations that special efforts to place 
violations are made. 


As a corollary, when a landlord can be induced to 
make repairs voluntarily, he should be held to a reasonable 
but strict standard and should be subjected to the same degree 
of inspection and listing of defects by the chapter as where 
the city is forced to act. In this way, if a landlord seeks to 
mislead the chapter, no time is lost. In other words, if a land- 
lord says that he will make repairs but does not within the 
time agreed, the list is simply taken down to City Hall. 


When a building or a group of buildings is ade- 
quately repaired, steps to end the rent strike should be taken, 
as part of the reward aspect of the scheme. In this connection, 
it should be noted that repairs sometimes bring efforts to 
increase rents. These efforts should be vigorously resisted 
Since the landlord by making the demanded repairs is simply 
obeying the law and not furnishing any significant improvement. 


It is entirely possible, bearing in mind what has 
been said before, that a landlord will, after a bout with CORE, 
wish to dispose of his buildings. He may, in fact, be willing 
to give them away. This may be because he cannot afford to 
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effectuate repairs or for other reasons. It is in CORE's 
interest that such a landlord be able to dispose of his 
buildings. Such a disposition constitutes a demonstrable 
tactical victory and carries with it a likelihood that, 
if a responsible party can be found to take the buildings 
over, substantial repairs or rehabilitation will be under- 
taken. CORE itself should not, of course, assume. ownership. 
CORE can, however, encourage unions or civic groups orga- 
nized for the purpose, or other civil rights organizations 
to assume such ownership on suitable conditions. These would 
include an undertaking not to raise rents. It may also become 
increasingly possible to turn the buildings over to coopera- 
tivessof tenants. These would not be cooperatives in the 
New York real estate sense, but true cooperatives. It is ne- 
cessary, however, to have a well organized and reasonably 
sophisticated group of tenants to manage a cooperative of | 
this type successfully. Such groups can secure federal, state 
and city loan funds for the purpose of rehabilitating buildings. 
These programs will make available as much as 90% of the value 
of the building after completion of repairs, the funds to be 
used to make the repairs. The terms of the loans are compa- 
ratively easy. The fact that these programs have not been 
utilized on a large scale in the past is partially due to 
the inertia of government in this area and partially due to 
the understandable reluctance to lend money to slum lords. 
It should be understood that any program of this type would 
involve not more than perhaps one or one and half percent 
of the buildings in an area. The program should be discre- 
tionary with CORE, that is, CORE should at any time be free 
to disavow the organization taking the buildings if it fails 
to live up to its promises and should further be free to 
stop offering buildings to anysuch organization or organiza- 
tions. Such a program offers a tool or tactical device for 
effectuating the repair of a limited number of buildings 
which landlords cannot or will not repair and which, for one 
reason or another, government cannot take over directly.It also 
closes the landlord's escape, that he cannot afford to repair. 
In each area there should also be undertaken a 
program requiring government to take direct responsibility 
for some buildings, particularly the very detoriorated ones. 
Funds for such purposes exist under present programs of the 
federal government and some local governments. The New York 
receivership program is comparatively unwieldy; but it can 
be utilized for this purpose. The difficulty with such pro- 
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grams is that they tend either to cause rent increases 

or to cause very slow and very expensive repairs or tenant 
removal. Considerable care should be exercised in utilizing 
such programs without adequate safeguards. 


Wherever necessary, legislation which strengthens 
law enforcement and legislation which permits aid to recons- 
truction of housing or direct government involvement in re- 
construction of housing should of course be encouraged. CORE 
members should be encouraged to participate in local poli- 
tical clubs, nct as CORE people, but on their own. CORE it- 
self should undertake demonstrations in support of sound 
legislative programs.. | ‘ 


VI. TACTICS -— INTERGROUP RELATIONS : While CORE 
Should plan to be the leadership force of the housing movement, 
CORE should welcome the cooperation of other groups, whether 
or not they have housing experience. While the structure of 
joint groups may vary from area to area, CORE should plan to 
lead if only because most of the existing groups have in the 
past shown themselves incapable of securing any significant 
Giins. CORE is a militant organization and the logic of the 
housing situation demands militancy. The cxisting groups, 
even when temporarily militant, have been unable to face the 
necessity of attacking the central structure of the landlord- 
tenant relationship. The landlord has no inherent right to 
break the law or to make profit out of the misery of other 
people. When a landlord so conducts himself, the community 
interest supervenes any property rights which he might have. 
When a group of landlords so conducts itself over a long 
period of time, there is no significant alternative to public 
housing. The us’ of governmental funds to encourage private 
construction has , from an overall standpoint, proved to be 
a total failure. Tt has encouraged bad construction, spe- 
culation, enormous increases of rents, discrimination and 
structuring for future slums. Since the private sector has 
proved itself to be totally unwilling to meet its responsi- 
bility in housing, the only significant demand which makes 
sense is that government serve itsfundamental purpose directly 
in this area. This is not a political approach; it is purely 
a functional approach: to secure what the people are entitled 
to as rapidly as posiible and at the lowest possible cost. At 
the same time, CORE has the clearly defined objective of inte- 
grated housing, planning for future neighborhood which will be 
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naturally integrated and which will not become ghettos. 

These views go past the objectives of most neighborhood 

tenant groups and certainly exceed the capacity for re- 
alization of such groups. While, consequently, CORE should 
cooperate with groups seeking to ameliorate housing conditions, 
CORE must persuade these groups to support CORE's much larger 
demands. This inevitably commits CORE to a position of leader- 
ship and makes CORE's participation in a grouping for other 
purposes of questionable validity. While CORE is/mo sense 
inimical to the efforts of any group to secure better housing 
by law enforcement, commitment to abide by a common leader- 
Ship with groups having very limited objectives would tend 

to delay CORE'‘s program. 


Another problem relates to CORE'sS position with 
regard to tenants. Tenants, with numerically small exception, 
cannot be expected to become CORE members or to subscribe to 
the CORE's rules of action. Inevitably, incidents of violence 
Or situations approaching violence must be expected. The re- 
lation between tenants and the superintendents in the buildings, 
for example, is usually potentially violent. Surprisingly 
enough, police cooperation can be secured to prevent such 
outbreaks or to deal with them in a proper manner. CORE should 
not, in the Northern cities, disregard making contact with 
responsible police officials on the highest available level. 
Such contact will not keep CORE demonstrators from being 
arrested, on the contrary. Such contact may keep tenants from 
being arrested. If such contact is established, experience in 
New York has shown, incidents which could become needlessly 
complicated can be dissipated without any tenant being arrested. 
Similarly, the police can be prevailed upon to provide protection 
for CORE people against landlord goon squads. This tactic is 
another aspect of the inducement to government to cooperate, 
from which government cannot easily withdraw. Once the police 
recognize the problem about which the demonstrations occur, 
they become committed to preventing violence against tenants 
and demonstrators; at the same time another fragment of the 
city government becomes committed to enforcing the law against 
landlords. 


The expectation that tenants will not, on the whole, 
become CORE members, emphasizes the importance of establishing 
tenants’ councils.In this respect, it must be recognized that 
Slum tenants move frequently. It is therefore important to 
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select tenants with some stable occupancy in a particular 
building and to organize councils around them. These councils 
will have a continuing importance in the program at all le- 
vels for a long time and are also the foundation for any 
cooperative program which may be developed. Tenants'‘councils 
further are the foundation for bringing the slum tenants into 
wider contact with the community, whether for employment 
purposes, education purposes, or simply for making available 
those social services which are now available but about which 
many tenants know nothing. New York, for example, has a series 
of excellent but totally unpublicized preventive health cli- 
nics. These provide physical examinations for which private 
physicians would charge a substantial sum . The clinics further 
provide free prenatal medical services. This is only one of 
nemerous equally important services now under utilized. 


VII. TACTICS -—- LOCAL ORGANIZATION : It is implicit 
in the foregoing that a special kind of organization will be 
required to make a housing program effective. The following 
Suggestions are based on experience in New York. In each area, 
particular © diplomatic problems and personnel availabilities 
will determine the necessity for different approaches. 


The essence of the housing situation is tht it 
requires coordination between all CORE chapters ina city, 
county or other basic political subdivision and, for some pur- 
poses, coordination of all CORE chapters within the state. 
Further, because it will be tactically useful to develop a 
talking relationship with a number of key city officials, it 
is important to designate one or two people on a citywide level 
who will make these contacts. Generally speaking, a specific 
designated CORE man who repeatedly deals with the same city 
official will be more useful than a sequence of chapter chair- 
man or committee chairman. The essence of the problem is to 
have one man capable of reaching the highest level rather 
than a dozen people calling low level officials. This is not 
to suggest that deals can or will be made; on the contrary. 

The persons having contact with city officials on a negotiating 
level will alternate with the chapters' action activities to 
make the program work. 


There is, therefore, required one citywide regional 
CORE representative who will be able to coordinate the activi- 
ties of several chapters. 
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In addition there should be enough qualified 
full time CORE people to work in key neighborhoods, again 
coordinating chapter activities and coordinating activities 
with other groups. 


In addition, the chapters should be relieved of 
the burden of the tedious work of making lists of violations 
and pressing these on city officials to the greatest extent 
possible. One technique for this is to find one or two people 
in each chapter willing to undertake this work on a part 
time basis. These people will do virtually nothing else. They 
will also assume the task of negotiating with landlords and 
seeking as much as voluntary landlord repair as possible. 
Acting in close cooperation with the chapter and with the 
citywide staff, they will relieve the chapter of the necessity 
of training numerous people in the legal technicalities of 
code violations and enforcement. 


The chapters will have the responsibility of 
organizing the tenants and maintaining contact with them. 
This will include getting the detail man to make specific 
complaints when, for example, the heat is turned off. Gene- 
rally, this separation of the work with the tenants and 
the work with the landlords should save considerable time. 


A chapter undertaking a serious housing campaign 
will probably find that, other than participating in major 
demonstrations, it will have time for little else until there 
is a thorough going tenants’ organization. One reason is that 
if the drive is at all successful, people will come to the 
chapter from buildings not yet organized requesting inter- 
vention. Generally speaking, if the chapter is able to achieve 
an initial success, it should be able to spread rent strikes 
as fast as it can add people to do the necessary work. 


Each chapter should secure the services of one 
or more volunteer lawyers with considerable experience in 
real estate. It is inevitable that attempt to evict tenants 
will be made. It is tactically most important to prevent this 
and, if proper arrangements are made, such evictions can be 
prevented. The services of lawyers specially qualified are 
necessary forthis purpose. Such lawyers should under no cir- 
cumstances be permitted to negotiate with landlords or city 
officials unless they are prepared to assume such functions 
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on a citywide basis. 


The last point is emphasized because the land- 
lords in a giveh area tend to have organizations which are 
closely coordinated. Unless Such organizations are countered 
by a similarly coordinated organization, the program may 
be impaired. Landlords may misread negotiations in one 
area as a show of weakeness of the whole. 


VIII. DEMANDS : The following program of de- 
mands is necessarily general. In each community other demands 
may be necessary because of the existing state of the law. 

In some communities there may be pending acceptable legisla- 
tive proposals which should be supported. Wherever there are 
slums, however, the following demands should be made, with 

the addition of such detail as fits the local circumstances: 


A. Law Enforcement: CORE demands that the laws 
affecting housing maintenance be equally enforced in the homes 
of all. No person should be permitted, by conivance of law 
enforcement officials or on the excuse of inadequate numbers 
Of law enforcement officials to make a profit from the failure 
to obey the law. 


B. Strengthening Law Enforcement : There should 
be minimum fines for violations of laws relating to building 
maintenance as well as maximum fines. The tendency of courts 
to impose fines less than the maximum encourages disrespect 
of the law and the maintenance of slum conditions. Law en- 
forcement officers and the courts should recognize the se- 
riousness of housing crimes and should impose jail sentences 
on every slum lords. Legislative bodies should support this 
demand by increasing the penalties which a court may imposc. 
Legislative bodies should particularly require a separate 
sentence for each violation, contrary to the present law in 
some jurisdictions which permits the imposition of a single 
sentence for all violations found in a particular building 


. at a particular inspection. 


C. The Standards of Inspections of slums should 
be substantially the same as the standards of inspections 
of other buildings of similar age. While it is recognized 
that a building 70 years old cannot be in mint condition, 
the practice of law enforcement officials to condone major 
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violations because the buildings are slums is outright dis- 
crimination. 


D. Housing viOlations should come before a 
particular part of court having a specific panel of judges. 
Frequently judges required to deal with housing problems 
are unfamiliar with the seriousness of the situation. 


E. Speed is an important aspect of the enforce- 
ment procedures. Procedural delaysshould be eliminated to the 
same extent that they have been eliminated in summary dis- 
possess proceedings. Enforcement officials should be required 
to prosecute violations in the misdemeanor category and all 
violations endangering health and safety within five days. 

Encourage Rent Strikes 

F. Legislation should be adopted freeing any 
tenant of the obligation to pay rent while two or more code 
violations exist in his premises, which violations are in 
the misdemeanor category or which endanger health or safety. 


G. Enforcement officials should require the 
making of substantial repairs when they are needed, not re- 
pairs which bring a condition to minimum compliance. Minimum 
compliance repairs are likely to require additional repairs 
within a comparatively brief period. This approach to ins- 
pection alone multiplies the need for enforcement officials 
without justification. 


H. If any department believes that it does not 
have sufficient inspectors or other enforcement officials, 
additional enforcement officials should be allowed in its 
budget. At the same time, police officers and firemen should 
be permitted, by administrative regulation or legislation, 
to place code violations upon the complaint of a citizen 
(as in the case of all other crimes). 


I. Each municipality should designate a single 
official or office to coordinate the activities of the various 
departments having jurisdiction over housing, health, slum 
clearance and renovation. Such coordination would make possible 
proper utilization of the existing facilities without the 
need for new appropriation. 


J. District Attorneys, Corporation Counsel 
or other attorneys in charge with prosecuting housing viola- 
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tions should provide adequate personnel for these purposes. 


K. Each city should develop, or utilize, a 
program for the receivership or condemnation of buildings 
not properly maintained by a landlord where, upon reasonable 
notice, the landlord has failed or refused to bring the 
building to code standards. Condemnation programs are to be 
prefered to receivership programs, the latter being tem- 
porary takings for the purpose of effecting repairs. Con- 
demnation programs would value the buildings as they stand, 
the value being discounted for the cost of making adequate 
repairs. Condemnation would also take into account the effect 
of rent strikes and other activities, reducing the saleability 
of the building. 


L. Municipalities should, or should be empowered 
to raise taxes on slum dwellings on the ground that they 
create a disproportionate cost for city services. 


The foregoing demands are basically in the punish- 
ment category as regard the landlord. Some of them are ob- 
viously in the reward category as far as city officials are 
concerned. Supporting city officials in expanding their 
departments is one useful device closely fitting the stra- 
tegy outlined. The following demands are in the reward category: 


A. Tax concessions should be given to land- 
lords who make substantial repairs on buildings and main- 
tain these buildings properly for a period of time. 


B. Loans should be made to landlords for the 
purpose of rehabilitating buildings without raising rents 
and without removing tenants. Existing programs of federal 
and local governments can be used for this purpose. The terms 
of the loans should be favorable, as permitted by these 
programs. 


C. Rent increases should be permitted (where 
rent control still exists) where major improvements are re- 
quired and made but, where the increase is substantial,city, 
state or federal government should subsidize the increase 
directly or indirectly. 
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D. The city should purchase an interest in 
buildings which a landlord cannot repair with his present 
resources on such terms that the city acquires the landlord's 
entire title at the expiration of a period of time. The pur- 
chase price would be utilized by the landlord to make re- 
pairs and to have a profitable enterprise dqurihg the interim 
period. At the end of that time, the city would have the 
building available for total redevelopment. This plan eli- 
minates the building from the speculative market altogether. 
It also provides repair funds at no interest for buildings 
to which loans could not be made and which are, for practical 
purposes, worthless, since they return no net income at the 
present time. 


E. The city should acquire an option to acquire 
the title to any building on which it makes a major repair 
loan, paying an additional consideration for the option. 
This would combine the benefits of the preceding plans. 

It would have the additonal advantage of requiring a smaller 
city outlay at the present time. 


The preceding two groups of demands relate prin- 
Cipally to immediate remedies and to a utilization of existing 
programs. The following demands relate to the full realization 
Of CORE objectives: 


A. All existing housing programs should be re- 
considered to determine whether they meet the criteria of 
maintaining rent levels, securing integrated neighborhoods 
and providing good, attractive housing. 


B. In each area a long range development plan 
should be set up, taking into consideration not merely pre- 
sent conditions but the expectation of the next generation. 


C. Not less than 50% of all housing to be re- 
quired at the end of the thirty year period should be planned 
as government housing. Commencing upon the completion of the 
plan,, housing should be constructed on a government owned 
basis which meets the previously stated criteria. The housing 
should be constructed at a rate or rates such that existing 
Slums will be replaced during a period not exceeding 10 years 
and all required housing will be available at the end of 30 
years. In effect the plan should call for a maximum replace- 
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ment effort at the outset. 


D. The zoning ordinance of the city should 
be rewritten so as to require housing for different income 
levels to be part of every block or subdivision. This is 
consonant with the constitutionality of rent control and 
the city's right to require set backs and other building 
restrictions for the benefit of the public. 


E. There should be a rent equalization program 
requiring the city to furnish adequate housing to any person 
for not more than 25% of the person's net income after fe- 
deral and state taxes. This could be in part financed by re- 
quiring those who now pay less than that percentage in rent 
to pay the difference to the city as a tax. It is to be 
noted that the existing municipal tax structure is neither 
logical nor defensible and will have to be revised in any 
event. 


CONCLUSION : It should be emphasized that the 
foregoing is not definitive and nothing more than the 
undersigned's opinion. Some of the notions presented will 
undoubtedly have to be discarded. It is hoped that all will 
stimulate discussion and constructive ideas which can be 
made part of a program. 


George Schiffer 


February ll, 1964 
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HOUSING TACTICS 


During the past year and a half, CORE has shown an 
increasing concern with slum housing conditions, as distinguished 
from housing access discrimination. The reason for the concern 
is that the existence of slum housing is one of the major pro- 
blems facing the northern Negro population; that the future 
effectiveness of CORE depends in large part on helping the 
people in the ghettos; and that very little can, in the long 
run, be accomplished in such areas as employment and education 
without also achieving considerable progress in housing. From 
a socio-psychological standpoint, the impact of slum housing 
conditions is so severe that housing problems deserve primary 
attention. 


Now let's cut the crap: In New York City alone, about 
a million and a quarter people live in conditions that are not 
fit for a dog. Most of those peopie happen to be Negroes and 
Puerto Ricans. There's a wihter coming on and once again most 
of those people will not have good heat or hot water. They are 
going to have rats and cockroaches and sickness. 


These conditions are the direct responsibility of a 
surprisingly small number of landlords and of New York City 
housing officials who have failed to exercise the powers which 
they have. 


Without getting into the question of long range goals 
and public housing, the blunt fact is that CORE and other 
organizations have so far been totally ineffective in producing 
any Significant remedy for slum conditions. It is all very 
well to talk about the need for massive amounts of new public 
housing. That need presumably can be met and perhaps even will 
be met over the next twenty or thirty years. In the meantime, 
an effective program to correct slum conditions on an interim 
basis is necessary. No civil rights organization can afford 
to take the position that the people can continue to exist in 
their present conditions until new housing can be constructed 
for them. 


Because of the complexity of the slum problem, there 
can be no simple direct solutions. Demonstrations alone are 
not effective. Rent strikes alone are not effective. On the 
contrary, by building false hopes and exposing tenants to the 
risks of arrest and eviction, action tactics without properly 
planned collateral tactics can be harmful to the tenant. 


‘Consequently, a chapter undertaking a slum program 
should be prepared to use a number of tactics in a carefully 
coordinated plan. 


Fundamentally, a chapter must undertake to organize an 
area. This organization must first take into consideration the 
amount of personnel the chapter has available. If the chapter 
undertakes to organize too large an area, the outcome of the 
whole program is likely to be disastrous. Until the chapter 
has some reasonably successful experience, organization should 
be allowed to grow relatively slowly. 
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In this connection, the chapter must furnish organi- 
zers who will help the tenants establish their own councils. 
The chapter must be prepared to keep reasonably accurate 
records as to buildings, apartment numbers, tenants, rents and 
violations. If such records are not available, the program will 
probably not succeed because many of the tactics and tactical 
devices require the availability of such information, often 
rapidly. 


The chapter's organization will be supplemented by legal 
assistance, which is now available. 


Having established an area, the chapter ought to find 
out who the landlords in that area are. In most areas, a 
relatively small number of landlords could control a substantial 
part of the buildings. The attack should be against the profes- 
Sional multiple building owner, not against the people who own | 
one or two buildings. A great deal more cooperation can be ob- 
tained from the City when the attack is against the big landlord. 
Further, the big landlord is open to attack in a number of places, 
and, as a businessman, is more likely to make concessions to | 
protect his investment than a small landlord who may in fact be 
utterly destitute. Consequently, wherever possible within the 
area, the unit of organization should be the landlord and not 
the block. | 


The first tactic which should always be explored is 
initial negotiation with the landlord, followed by repetitive 
attempts to negotiate periodically. The commencement of a rent | : 
strike, the obtaining of rent reductions, and all the other 
tactics should. not mean that negotiations are not continued. | 
On the contrary, it is a most important tactical device to 
offer the landlord, constantly, an alternative to all-out war. | 
This is important not only with respect to the one landlord, 
who is thereby placed in a confusing situation, but as an object 
lesson to other slum lords. This kind of fight is expensive to 
a landlord. Other landlords will quickly learn that it is 
cheaper to negotiate than it is to fight. The second major tac- 
tic is negotiation with city departments. Starting at the 
Commissioner level, there should be a strain of complaints, : 
demands for inspections, demands for receivership and so on. 


The third major tactic is demonstration against city 
officials. The essential point of slum conditions is that they 
are illegal. Thus, city officials who fail to respond to 
negotiation are failing to enforce the law. The alternation 
of demonstration with negotiation creates the same kind of : 
ambiguity as the negotiation-rent strike counterattack situa- : 
tion for landlords. In the case of city officials, a much 
wider objective is of course also in view, in that the demands 
against city officials are not limited to specific landlords but 
extend to city=wide solutions. Ba 
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The fourth tactic is rent reduction. This tactic, in 
which the rent commission is asked to reduce existing rents 
because of existing violations, can be useful. It has the 
defect of being somewhat slow. Further, it may produce the 
situation in which a landlord simply cannot afford to comply 
with the law in maintenance of buildings. It can normally be 
used safely against multiple building owners. 


The fifth tactic is rent strike. Rent strike must be 
founded upon existing violations. The existence of these vio- 
lations protects the tenant against eviction. Rent strike 
requires the existence of good records, good cooperation with 
the lawyers and a bookkeeping system for the deposit of rents 
in escrow, and so forth. 


The sixth tactic is counterattack, that is, swearing out 
summons against the landlord for violation of penal law section 
2040 (multiple dwelling law violations). This is in addition 
to pressing for .enforcement by the city of violation notices. 
Such enforcement is slow and haphazard unless considerable 
pressure is brought. 


A combination of these tactics can be extremely effec- 
tive and flexible. Any one of these tactics has very little 
chance of success. Thus a chapter undertaking a campaign must 
plan out a combination of tactics and must be prepared to use 
several or all of them. | 


A hypothetical example may serve as a basis of discus- 
sion and illustration better than kaany abstract exposition. 
Assume that the following facts are true: The East River chapter 
finds that a landlord, Mr. Jones, owns a very bad building on 
122nd Street. He also owns ten other buildings scattered around 
the neighborhood. The chapter determines to go after Jones. 

The information as to his other buildings, incidentally, is ob- 
tained through the Building Department and from the Hall of 
Records. 


The first step is to interview tenants in all of Jones' 
buildings and to survey conditions in them. As a result, people 
are found in each building who are willing to serve as chairmen 
of Tenants' councils and some other tenants are found in each 
building who are willing to take part in Tenants’ councils 
activities. The Chapter in turn assigns people to work with 
the Tenants' councils in these buildings. Accurate lists of 
tenants and apartments are drawn up, with a preliminary listing 
of major violations. For each building a further list of vio- 
lations is made up for the public areas and on such questions 
as heat, hot water, hallway lighting, etc. 


Based on this listing, and with the cooperation of the 
chapter people, the Tenants* counciB approach as many tenants 
as possible in each building. No promises are made except that 
a serious effort to correct conditions in the building will be 
made. Tenants are told that it will take considerable time to 
get results. They are sold primarily on the idea of organization 
for mutual protection and assistance. They are not asked for 
any money. 


As a result of this organizing campaign, additional 
information on violations is secured, and added to the basic 
list. At this stage, one lawyer will be definitely assigned to 
the project, to assist in negotiations and to take charge of any 
quick proceedings which may result. 


The list of violations serves as a basis for checking 
with the Building Department on all existing violations. There 
may even be a history of violations, unenforced, running for 
several years. 


This accumulated information serves as a basis for the 
first negotiation with the landlord. Past experience indicates 
that negotiation with the landlord at this point is very brief, 
and results in nothing. In effect, the CORE position is to gethold 
of the landlord, demand that he take immediate steps for the 
correction of all violation conditions and all other unsatis- 
factory conditions in the buildings and that work commence within 
a week or ten days. At this stage, the landlord is evasive and 
refuses to take any action. 


Having talked to the landlord, an interview with the 
deputy commissioner in the Building Department is arranged, at 
which the facts are all laid out, and cellar to roof inspections 
for the ten buildings are demanded. This can normally be secured. 


Simultaneously, demands for inspections and corrective 
actions are made upon the Department of Health and any other 
city department which can be involved. If, for example, there 
are incinerators with smoke, the Department of Air Pollution 
Control is called in. Further, a decision is made to institute 
or not to institute rent reduction proceedings. This decision 
will normally be implemented immediately after the cellar to 
roof inspection, not before. The inspection should be completed 
in approximately two weeks. Constant follow-up with the building 
department is a good idea. In any event, CORE people and Tenant 
Council people should accompany the inspector on the inspection. 
At the same time, if it is possible, photographs should be taken 
of the violations and of the general conditions in the buildings, 
for evidentiary use. 


Immediately after the cellar to roof inspection, there 
should be further negotiation sought with the landlord. At this 
stage, the landlord may or may not be a little more flexible. 

In this case, Jones refuses to take any action. 


Based on the cellar to roof inspection, a demand for 
receivership should be made. That is to say, demand should be 
made on the City to take the buildings away from the landlord and 
to fix them up. This involves a further negotiation, not only 
with the Department of Buildings, but possbly with other city 
Officials. The chances are that the demand will be refused. 

This refusal lays the foundation for a demonstration. 


The demonstration at this point is important for several 
reasons. First it establishes the chapter's seriousness in this 
particular project. Secondly, it publicizes the particular 
landlord and his lawless operations. The demonstration should 
not necessarily involve arrests, but it should involve a large 
number of people. It serves a good purpose at this point in 
building up the solidarity and the enthusiasm of the tenants 
for further tactics. 


-. Following the demonstration, there should be further 
negotiation and further demand on City officials to enforce the 
law against this landlord. This may or may not be used as a 
device leading to further demonstrations. The point is to key 
the timing of these demands so as to build up. If there are 
incidents, such as rat bite, they should be particularly stressed. 
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At ‘this point, there should be a demand for a further 
inspection on the ground that repair work has not been under- 
taken, even though prosecution has not been completed on the 
first round of violations. This set of demands, particularly 
to the Fire Department and to the Building Department, may 
again lead to demonstration. 


Having secured a substantial number of violations in the 
individual buildings and in the individual departments, and 
having made good records of these, and having shown city govern- 
ment that the failure to take action in these particular build- 
ings is likely to be extremely embarrassing, the Chapter has 
laid the foundation for a successful rent strike. At ths point 
which should ideally be about the middle of the month, the 
landlord should be advised that unless he takes immediate steps 
to correct all violations, no rent will be forthcoming at the 
next rent pay period. The landlord may actually by this time 
elect to do some work in order to avoid further trouble. If 
he does not make a satisfactory agreement and actually begin 
to perform it, the rent strike goes into effect. 


Upon the commencement of a rent strike, the tenants 
will have to have its nature explained to them. They will have 
to understand the risks that they have undertaken. They must 
also understand exactly what has happened with their money and 
whatever the arrangements are, they must be satisfactory to the 
tenants. 


Not all ten buildings need go on the rent strike. On 
the contrary, it may be tactically advisable to have only two 
or three go on rent strike. This reduces the exposure to 
evictions but retains the threat that all ten buildings will 
go on rent strike whenever the chapter happens to feel that it 
wants to. It may also be that the state of organization is 
different with respect to each building. 


As soon as the rent strike commences, the tenants should 
be encouraged to file complaints with each and every City de- 
partment on each and every complaint, defect, violation or 
what have you, that they can find or that happens. If, for 
example, heat goes off on a given day, the Department of Health 
should get 20 postcards from individual tenants or 20 telephone 
calls. These steps need not, however, be coordinated in the 
sense that 20 people make the complaint. It is thoroughly 
satisfactory if one or two complaints are made by each building 
every single day. As far as possible, each complaint should 
be reported to CORE so that a big fat file can be built up. 


Based on these complaints, there should be further 
demands for inspections, and on the third round of inspections, 
the failure to get adequate enforcement may lead to another 
demonstration. However, that is not necessarily essential. 


If only two or three buildings were put on rent strike 
initially, a month or two later, another group of buildings 
should be put on rent strike, again giving the landlord an 
Opportunity to negotiate. 


If the landlord begins with eviction notices, there 
should be an immediate counterattack response. For every 
eviction notice, the landlord should get two or three 2040 
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summonses. In other words, every time the landlord tries to 
evict a tenant, he should be forced to answer a criminal com- 
plaint on two or three different charges. If possible, these 
complaints should be filed by different buildings, and on 
different days, so that the landlord must face a constant 
stream of little cases. This is very expensive for the land- 
lord because he faces paying legal fees for each of these 
cases. 


At some point in the sequence, the landlord will 
Surrender. Faced with a persistent attack of this kind, it 
Simply becomes cheaper for him to repair the buildings and to 
keep them in reasonably good shape than to continue. At this 
stage, negotiations are very important. The best technique is 
to have a joint inspection with the landlord, leading to an 
item by item agreement on what is to be repaired. 


It goes without saying, incidentally, that if the build- 
ing inspectors and the landlord cannot get access to apartments, 
the whole process is impeded. It is up to the chapter and the 
tenants councils to make sure that this problem does not arise. 


While the attack on Jones is going on, and at about the 
‘time Jones' first buildings go into rent strike, a similar 
attack should be started against another multiple building owner 
in the area. Once this other owner sees just how much trouble 
Jones has run into, he will, based on our past experience, tend 
to be much more ready to negotiate. 


The point of the foregoing is that a slum program has 
its primary objective: the repair of the buildings involved. 
It has a very important secondary effect, organizing people in 
the district. If, however, real results cannot be secured for 
the people, organization will be meaningless. [In fact, organi- 
zatiin without results may actually harm the program. In conse- 
quence, a chapter entering on a housing program must be prepared 
to carry through and above all, must be prepared to carry 
through in detail. If there is a rent strike without violations, 
people will be evicted. If there are eviction proceedings 
without counterattack 2040 proceedings, chapter people and 
tenants will spend far too much time in court.TI£f too many 
small landlords are taken on at the same time, results will be 
far slower and at much greater expenditure of chapter time 
and effort than by selecting multiple building owners as the 
target. Finally, a rent strike must be seen as only one device 
in a campaign, not as an end in itself and not @ven as a very 
desirable - device at that. 
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Slumlords are engaged in an active revolt against 
the City. Individually and through associates, they deliberately 
violate the housing laws. Since the motive for the revolt is 
entirely economic, the slumlord can be expected to surrender 
when the cost of the revolt becomes great enough. 

Surrender means an attempt to abandon a building, give 
it away or sell it cheaply. More and more slumlords are trying 
to surrender. But there is no one to whom to surrender. We pro- 
pose to remedy that situation by organizing tenants’ cooperatives 
or nonprofit private agencies with access to public funds 
which can rehabilitate the slum buildings. 

CORE should take a position and act in this situation. 

A good program will not only have a massive impact on slum con- 
ditions. It will provide jobs. And it will give CORE a great 
opportunity to organize. 

Several alternatives should be considered. Each of them 
may be the best in a particular situation. The wishes of the 
tenants will frequently dictate the choice. 

First, there is the possibility of a voluntary receivership. 

T his would put the city in the position of repairing the building, 
ownership and control returning to the landlord after the city's 
expenditures have been repaid. In light of the small rent rolls 
of these buildings, the city might be in control of the buildings 
for a number of years. The land and building would ultimately 
still be owned by the landlord. City management of slum build- 
ings is notoriously poor. 


A second alternative is a donation of the building 


to the city. The City real estate department usually rejects 


such gifts. Under Lazarus, the department has been disposing 

of valuable city land c= upset prices on the theory that city 
ownership of land and buildings not needed for immediate purposes 
is contrary to public policy. Commissioner Lazarus can best be 
described in terms of his proposal to build apartment building 

in the northern half of Central Park. 

The third alternative is to set up a nonprofit member- 
ship co~r° ration, the directors of which would be community 
leaders. This organization would acquire title to the buildings, 
raising money either by way of mortgage or by way of loans from 
the city or the federal government, or both. This approach has 
much to recommend it, but, in the past has drawn opposition 
on a variety of political, social and other grounds. This techni- 
gue has been used successfully by Boston CORE. 

<he fourth technique is to form a nonprofit corporation 
which would secure funds from the city, foundations and private 
sources. The meney would be used to repair buildings. The city 
would assign its lien for such repairs, enabling the corporation 
to be repaid. This cevice is being vred in Philadelphia. It is 
Simply a device to heln the city evace its responsibilities since 
the city alreacy has the power to repair buildings, recovering 
the cost throush a lien on rents. 

The last alternative is to establish a cooperative (or 
condominium) under which the tenants themselves would own the 
buildings. This alternative is by far the most attractive when 
the tenants went it and when the tenants are well organized. 

The cooperative is a good solution because, at every 
level, it meets the test of “ccam's Razor : It is the simplest and 
most direct solution. 

The marpose of any slum housing program is not the 


development of real estate, but the amelioration of living 
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conditions for the people. The most effective way to assist 
these people would be to give them new public housing of an 
adequate standard at a cost they can afford to pay, This is 
unfortunately not available. It must be a part of CORE'sS program 
to secure such housing. Until such time as these buildings can 
be replaced, which must take between 10 and 20 years, the commnu- 
nity must deal with the problem of making these particular 
buildings habitable. 

This primary objective can be accomplished by a variety 
of means, but the simplest and in the long run cheapest device 
is to give assistance directly to the tenant rather than to one 
Of several layers of profit-making individuals who will ultimate- 
ly pass a share of the assistance to the tenant. There would 
be a considerable direct financial saving. More important, 
tenant groups having an interest and a responsibility for their 
own buildings gain in a veriety of ways. Having an interest in 
the buildings, the tenants would and could perform a great many 
repair and maintenance jobs for themselves far less expensively 
than it could be done for them. This is one obvious additional 
aid factor. Primarily, there are psychological and sociological 
benefits which are recognized but not that easy to define. 

The initial step toward cooperatives is to organize 
tenants. The whole scheme must be democratically accepted or it 
is worthless.It should be the rule that something more than 
three-fourths of the tenants ought to accept the plan for it 
to become effective. The purpose of this requirement is purely 
practical, aside from any other consideration. The plan will 
work only if the tenants truly cooperate. 

The financing of the acquisition would depend entirely 
on city or federal funds. The city has available funds to assist 


in the rehabilitation of slum dwellings. These funds are avail- 


= Ran 


able on a ten year, 5% basis. There is every reason to expect 
that an investment which can be repaid without significant rent 
increase will make a considerable difference in the living con- 
ditions of these buildings, even though it will not by any means 
make them first class housing. The justification of the invest- 


ment is the lack of alternatives at this time and the hope that 


within the ten year period a more satisfactory, permanent, al- 
ternative can be developed. Further, such an investment will make 


these buildings sufficiently better than the average of New York 
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tenements to put the matter beyond doubt. 
There has been a tendency on the part of some officials 
to be disinterested in any rehabilitation which does not convert 


a slum into a palace. Thus some rehabilitations have taken four 


story walkups and converted them into two duplexes. Such reha- 


. 
bilitations require rent far in excess of the ability of these | 
Se 
tenants to pay and consequently intensify rather than ameliorate 
the problem. It does no good to tell them that for the next ten 
years they must continue to have inadequate heat because it is 


impossible to give them a first class central heating system. 


What is required, until they can get good housing, is an adequate 
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housing system. Further, the inability to create perfection over- 


night has been used as an excuse for doing absolutely nothing. 
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These tenants, and many others, would benefit greatly from an 
investment that makes sense in terms of these buildings, without 
regard that they would benefit even more if the investment were 
triple. There is reason to believe that key city officials are 
now prepared to cooperate with CORE in developing and implementing : 


a sound program. Demonstrations will probably be necessary to 


convince the Mayor. 
In addition to the city funds, the city can make a 


substantial contribution by utilizing its powers to grant tax 
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abatements. While the taxes of these buildings are not great, 
they are the equivalent, approximately, of a month's rent. 

A five-year abatement would therefore be a significant addition 
to available funds. 

In addition, federal housing mortgage guarantees might 
be available. This involves a good many complications. It is , 
however, a distinct possibility. 

In addition , private mortgages might be available upon 
showing a proper financial plan. The reduction of the outstanding 
mortgage is here of the utmost importance. In many cases, the 
present mortgagee will take his loss now in order to secure at 
least some payment. The reduced mortgage could be refinanced 
with the use of governmental or private funds. At this level, 
community leaders and foundations should be willing to parti- 
Cipate. 

Within the cooperative, the concept of rent would of 
course be eliminated. The tenants would make a monthly pay- 
ment sufficient to pay off the mortgage and to provide for mainte- 
nance and services. The exact payment must be calculated by an 
expert. It is anticipated, however, that the monthly payment 
will be slightly less or slightly more than the current rents, 
but not greatly different. At the same time, a portion of the 
monthly payments (the amount used to pay off the mortgage) 
would in fact be building an equity for the tenants. 

It is contemplated that transfer of the individual 
apartments will be closely restricted. Leasing or subleasing would 
not be permitted except under most unusual circumstances. In 
the event a tenant desired to move away permanently, the coope- 
rative would have the right to purchase the apartment at a price 
equal to the accumulated equity actually paid by that member, pay- 


ment being made over a reasonable period of time. The cooperative 
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would in turn resell in such a way that the new member would 


: pay off the old member's equity in addition to his own current 


payments. For example, a member selling out after three years, 
would be paid off by his replacement over a three year period, or, 
‘possibly, over a five year period. In any event, the withdrawing 


member would receive his equity, but nothing more. 


Outright sale of the buildings ought not to be under- 
taken except with the concurr2nce of 90% of the members unless 
the sale is a forced one. Any net equity remaining would be dis- 

tributed to the members at the time of sale. 

Of particular importance would be a scheme under which 
the cooperative were allowed to build up a limited reserve which 
could be utilized to tide over the payment obligations of fami- 
lies of deceased members. Every precaution should be taken to 
enable families, the leading earner of which dies, to continue 
their memberships. On the same theory, transfers to the immediate 
family of members should be permitted. In case of death or se- 
rious illness interfering with the income of the family, the 
cooperative should postpone the payments due, meeting the de- 
ficit out of the reserve fund. 

Certain aspects of the plan would have to be cleared 
with the welfare department. The general principle of welfare 
is that the ownership of property terminates the right to re- 

ceive welfare. Since some families depend on welfare for rent, 
a suitable arrangement would have to be made to enable them to 
be members while still retaining welfare assistance. The titles 
of such families could perhaps be held in trust by the cooperative. 

The cooperative would clearly acquire certain kinds of 
specialized assistance. This is true of any cooperative, even 
on Sutton Place South. Such assistance would be made available 


from several sources. Legal services will be made available 


ny ae 


without charge for such period of time as that may be necessary 
by CORE. Expert assistance on matters of construction and mainte- 
nance would be given by one of several persons well qualified 

in that field. Naturally, the entire scheme would not become 
operative without some cooperation from certain government agen- 
cies, whose continued assistance would then also be available. 
CORE will also arrange accounting and bookkeeping services for 
the time being. 

CORE will alsocontinue to work with the tenants, with the 
assistance of the regional field staff. The initial financing 
will be negotiated for the tenants by CORE personnel. Financial 
assistance will theraafter continue to be negotiated by CORE 
personnel where necessary. 

It is to be anticipated that, from the commencement of 
the project to the completion of the initial construction program, 
approximately one year will elapse. During that time, the pro- 
cesses involved will furnish invaluable training to the tenants. 
This training, together with the promised assistance of specialists 
should make the whole project a success. 

In such cases, it is, of course, necessary to antici- 
pate the possible impact of failure. It is difficult to see how 
the tenants themselves could possibly be worse off should their 
cooperative fail than they are today. If, at the worst, they 
have to give up their cooperative, they will again have a land- 
lord and they will again have to pay rent instead of owning 
their buildings. The program does not involve any dislocation of 
tenants. It does not involve any rent increases. At the same time, 
it is possible that some governmental agency will sustain a 
financial loss. This loss cannot exceed a relatively small 
amount and would in any event be recovered in large part even 
if the cooperative is a failure. (The recovery will simply be 
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from rents). The loss cannot be excessive since at least two 
thirds of all monies advanced will be applied to the improve- 
ment of the building, (and as much as 100% may be so applied). 

It goes without saying that a considerable amount of 
calculation must be performed for every building before these 
arrangements can be completed. Nevertheless, it is the prin- 


ciple that arrangements of this kind are the best solution to 


the problem and that the only question is whether the amount of 


improvement is dollars "X" or dollars "Y". Only where the tenants 


do not want a cooperative, are not organized for it or where 
other good reasons exist should an alternative method for re- 
habilitation of the buildings be utilized. Fundamentally, CORE 
should take a clear, public position that any program of this 
kind is, first a stopgap, interim, inadequate program; second, 
necessitated by the abdication of government either to enforce 
the housing laws or to provide directly for the amelioration 
of housing conditions in the slums; third, an essmtial under- 
taking at this time to ameliorate horrible housing conditions 
in New York City which must not be allowed to continue. But 
such a program is in no sense a substitute for broad programs 
which government must initiate. It is CORE's position that 
government should initiate the following programs with the ut- 
most promptness: 

1. New York City should take into receivership one 


thousand buildings every three months for at least one year. 


This compares with less than 200 taken in the last three years. 


These buildings should be selected as the worst slums, which 
no landlord will voluntarily repair. This would take into the 
immediate government responsibility the worst 10% of New York 


City's slums. 
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2. <A greatly strenghtened enforcement program should 
be instituted. The question here is not new laws; it is constant 
pressure on the large landlords who deliberately violate the 
housing laws, for the purpose of forcing them to obey the law 
or to get out of the housing business. To be effective, the 
building department needs about 2,000 inspectors instead of the 
present 412. 

3. The city should immediately authorize the cons- 
truction of 30,000 to 50,000 units per year under the Mitchell- 
Lama law. While this is by no means a desirable or, under some 
views, even an acceptable device for the construction of new 
housing, city government has permitted the situation in housing 
to detetiorate to such a point that large amounts of new housing 
are essential. The construction of this housing will also provide 
substantial amounts of new jobs, since such housing should not, 
of course, be permitted to be done except by integrated unions. 
Further, the construction of housing under Mitchell-Lama places 
no economic strain whatsoever on the city, that being a feature 
of the law. Such construction would permit the development of 
really sound urban renewal plans for New York and would immediate- 
ly put pressure on real estate owners to repair and recondition 
such housing as warrants the expenditure. In effect, the cons- 
truction of Mitchell-Lama housing in large quantities would 
place pressure from the top on slum housing, just as the taking 
of large numbers of buildings into receiverships squeezes from 
below. 

4. The city should not sell any more land. On the 
contrary, all land acquired by the city by any means should be 
reserved, as ina land bank, pending the development of urban 
renewal plans. Empty spaces should be turned into small parks 


Or play areas for the time being. Much of this work could be 
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done by community groups. The sale of land in New York City 
at this time is a shortsighted policy which will cast a large 
financial burden on the near future when this same land will 
have to be repurchased. 

5. City, state and federal agencies should promptly 
develop a plan for urban renewal which contemplates neighbor- 
hoods which are racially and economically integrated and which 
mix Old and new housing. Under-occupied and under-utilized areas 
should be used for these purposes. This plan should contemplate 
that by 1985 not less than 40% of all housing in the City of 
New York will be owned by government. This plan should exclude 
the taking of land by eminent domain for high rent housing. 
~No land should be taken by eminent domain under this plan for 
resale for private development, except during the next three 
years. In other words, Mitchdl-Lama, as a concept is to be used 
solely as an interim measure and for a limited period of time. 

6. The city should promptly implement each of the now 
existing programs under which the repair, rehabilitation and 
construction of housings can be subsidized. The failure of the 
city to utilize existing programs is one of the most significant 
failures of the Wagner administration. This administration has 
deliberately avoided taking decisive action in housing, over the 
ccatent of its own experts. Certain laws to protect rent strikes 
would be useful. The criminal negligence of the Mayor should be 
stressed. 

8. The city should create either a deputy mayor in 
charge of housing or should ask the Legislature to create a 


housing authority. In either case, the agency so created should 
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have full enforcement powers, coupled with super-departmental 


power. One of the key problems of New York City housing is that 
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a given constructive step requires the consultation of many 
different departments and compliance with their respective re- 
gulations. The lack of coordination is the one most damaging 
factors, indeed providing the excuse for much of the administra- 
tion's inaction. 

9. Fundamentally, CORE must demand and create a change 
in approach to housing. New York requires massive housing 
measures, the expenditure of hundreds of millions of dollars. 
These sums are available in a city with an annual budget of 
three and a half billion dollars. The funds are simply not made 
available. 

The foregoing points of a general program are here set 
forth solely to show that the cooperative program is simply one 
emergency element of CORE's long range housing program. The 
cooperative program is needed now because it is intolerable 
to permit existing conditions to continue while a broad program 
is carried through. It is, however, only the broad program which 


can produce the ultimate results required by the community. 


George Schiffer 
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VHMCP 


A clearinghouse operation 
to bring together eligible 


borrowers and willing lenders 


What It Is. The Voluntary Home Mortgage 
Credit Program was authorized by the Con- 
gress under Title VI of the Housing Act of 
1954. The Program, without cost to appli- 
cants, through participating lenders, assists in 
making mortgage money available to people 
in small communities, and to members of 
minority groups who cannot obtain loans on 
terms as favorable as are generally available to 
others in their area. Individuals in either of 
these two categories, who are unable to obtain 
FHA-insured or VA-guaranteed loans to buy 
or build a home, can apply to the VHMCP for 
help. 

Also eligible for assistance are individuals, 
builders, and sponsors of projects in cases 
where the resulting loans may be sold to the 
Federal National Mortgage Association under 
FNMA special assistance contracts. Cur- 
rently FNMA is authorized to buy mortgages 
under special assistance contracts insured 
under the following FHA. Sections: 213, 220, 
221(d) (2), 221(d)(3) (at market interest 
rates), 221(d) (4), 231 (nonprofit sponsored), 
803, 809, and 810. 

VHMCP endeavors to find private institu- 
tional lenders who are willing to make mort- 
gage loans of the above types, thus reducing 
the necessity for use of public funds for mak- 
ing such loans. 


How It Is Organized. General supervi- 
sion of the Program and the establishment of 
operating polices are the responsibility of the 
National Committee of the Voluntary Home 
Mortgage Credit Program. This Committee 
consists of the Housing and Home Finance Ad- 
ministrator, as Chairman, a President from 
private industry, and 14 other persons (in- 
cluding the President) appointed by the Ad- 
ministrator and representing each of the 


principal types of mortgage le 
tions and housing industries: 
banks, life insurance compani 
bankers, mutual savings banks 
loan associations, the real estate 
the home building industry. I 
the voting members of the Con 
are advisory, nonvoting represer 
Federal Home Loan Bank Boar 
Housing Administration, the ° 
ministration, and the Board of 
the Federal Reserve System. 

operates through 6 Regional 
whose membership is similar to t 
tional Committee. All National 
Committee members serve on 
basis. An Executive Secretary 


each HHFA Regional Office, 


Committee. 


Where It Operates. Assista 


by the Program is available only 
ignated by the National Comn 
recommendation of the Regional 
except that members of minori 
any area, who cannot obtain lo: 
as favorable as are generally 

others, are eligible for assistance. 

In designating areas, the Natic 
tee selects (1) communities w 
population of less than 25,000 ane 
adequate active lending facilitie: 
Government-backed mortgages, a 
which already have been designat 
for direct mortgage loans to vet 
Veterans Administration. 

No population or area limit 
when the program is called upo: 
obtaining financing for homes 
which otherwise are eligible for 
cial assistance support. 


Type of Assistance Rendere 
locating FHA or VA financing fe 
isting one- to four-family houses, ; 
housing projects, is available. 
must have a specific property in n 
chase or construction before app 
sistance. The only requirements 


borrower and the property mu 


rtgage lending institu- 
ndustries: commercial 
companies, mortgage 
gs banks, savings and 
eal estate industry, and 
lustry. In addition to 
' the Committee, there 
y representatives of the 
ink Board, the Federal 
yn, the Veterans Ad- 
Board of Governors of 
yystem. The Program 
Regional Committees 
milar to that of the Na- 
National and Regional 
serve on a voluntary 
Secretary, located in 
1 Office, serves each 


Assistance provided 
lable only in areas des- 
ial Committee on the 
Regional Committees, 
of minority groups in 
obtain loans on terms 
enerally available to 
assistance. 
the National Commit- 
nities which have a 
25,000 and do not have 
s facilities for making 
rtgages, and (2) areas 
1 designated as eligible 
ins to veterans by the 
n. 
rea limitations apply 
illed upon to assist in 
r homes or projects 


igible for FNMA spe- 


Rendered. Help in 
ancing for new or ex- 
y houses, and specified 
available. Applicants 
perty in mind for pur- 
efore applying for as- 
uirements are that the 
perty must meet the 


established FHA or VA eligibility criteria for 
credit and property standards. In accord- 
ance with the legislative authority for the 
Program, assistance in obtaining conventional 
loans is not a function of the VHMCP. 

The President’s Executive Order on Equal 
Opportunity in Housing, signed November 20, 
1962, bars discrimination on account of race, 
creed, color, or national origin in all Federally 
assisted housing. The effect of the Executive 
Order is to broaden the scope of houses avail- 
able for purchase by members of minority 
groups. When local financing is not available 
to purchase a home, VHMCP may be of assist- 
ance to an eligible borrower by bringing him 
together with a willing participating VHMCP 
lender. Inquiries on enforcement provisions 
of the Order should be directed to appropriate 
FHA or VA offices. 

No assistance is given for refinancing exist- 
ing mortgages, for financing farms, commer- 
cial properties, hotels, motels, boarding 
houses, or summer homes. 


Who May Apply. (1) Persons unable to 
obtain Government-backed loans with which 
to buy or build homes in designated areas (list 
of such areas may be obtained from Regional 
Committee Offices) ; (2) members of minority 
groups in any locality who are unable to ob- 
tain Government-backed home loans on terms 
as favorable as are generally available to 
others; (3) builders seeking commitments for 
Government-backed loans to finance the sale 
of houses they intend to build in a designated 
area or for members of minority groups; and 
(4) individuals, builders, corporations, and 
others seeking financing under previously 
specified FHA sections. 


How Applicant Proceeds. Anyone wish- 
ing to apply under this Program should write 
to or inquire of the VHMCP Executive Secre- 
tary at the HHFA Regional Office having juris- 
diction over the area in which the property to 
be financed is located and obtain the necessary 
forms. 

One form provides for a certification that 
the applicant has applied for an FHA-insured 
or VA-guaranteed loan from at least two local 
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or reasonably accessible mortgage lenders and 
has been unable to obtain a loan. 

The second form is an assistance application 
which provides for a detailed description of 
the property and credit information about the 
applicant. This application must be accom- 
panied by a copy of the sales contract and 
photographs in the case of existing dwellings 
or by plans and specifications where new con- 
struction is involved. Applicants must have 
a specific property in mind for purchase or 
construction before applying for assistance. 

These two forms should be completed and 
returned to the regional VHMCP Executive 
Secretary. Applicants are encouraged to con- 
sult local lenders, real-estate brokers, and 
builders if help is needed in filling out the 
application. 

Persons or firms seeking financing for multi- 
unit projects should request more detailed 
information from the VHMCP office having 
jurisdiction over the area in which the prop- 
erty to be financed is located. 


How Applications Are Processed. If 
an applicant wishes to buy or build in an eligi- 
ble area, the regional VHMCP Executive Sec- 
retary will circulate his application to lenders 
participating in the Program—first to local 
lenders and then, if necessary, to other lend- 
ers, both within the Region and outside. A 
lender who is interested in negotiating a loan 
communicates directly with the applicant or 
his broker. 

In the event that the first lender to whom 
an application is referred indicates that he is 
not interested, the application is referred to a 
second and, if necessary, to additional lenders 
until the application is accepted or until it be- 


comes apparent that the loan desired cannot 
be negotiated. 


Who Will Make Loans. The Regional 
Committees do not make loans. All loans are 
made by private financing institutions partici- 
pating in the Program who are free to apply 
their own credit and property standards. 

The VHMCP is a clearing house operation 


which seeks to bring together eligible borrow- 
ers and willing lenders. 
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VOLUNTARY HOME MORTGAGE 
CREDIT PROGRAM 
National Committee 


Washington 25, D.C. 


Operated Through Facilities of 
The Housing and Home Finance Agency 


OFFICES OF EXECUTIVE SECRETARIES 
REGIONAL COMMITTEES, VHMCP 


Region HHFA Regional Offices 
I Room 906—346 Broadway, New York 13, N.Y. 
Serving Connecticut, Maine, Massachusetts, New 
Hampshire, New York, Rhode Island, Ver- 
mont, Puerto Rico, and Virgin Islands. 


II Room 728, Widener Building, Chestnut and 
Juniper Streets, Philadelphia 7, Pa. 
Serving Delaware, District of Columbia, Mary- 
land, New Jersey, Pennsylvania, Virginia, and 
West Virginia. 
III Room 645, Peachtree-Seventh Building, Atlanta 
23, Ga. 
Serving Alabama, Florida, Georgia, Kentucky, 
Mississippi, North Carolina, South Carolina, 
and Tennessee. 


IV Room 1500, 360 North Michigan Avenue, Chi- 


cago I, Iil. 

Serving Illinois, Indiana, Iowa, Michigan, Min- 
nesota, Nebraska, North Dakota, Ohio, South 
Dakota, and Wisconsin. 


V Room 2075, Federal Center, 300 West Vickery 
Boulevard, Fort Worth 4, Tex. 

Serving Arkansas, Colorado, Kansas, Louisiana, 

Missouri, New Mexico, Oklahoma, and 


Texas. 


VI 3d Floor, 989 Market Street, San Francisco 3, 
Calif. 


Serving, Alaska, Arizona, California, Guam, 
Hawaii, Idaho, Montana, Nevada, Oregon, 
Utah, Washington, and Wyoming. 


Revised May 1963 


sv U.S. GOVERNMENT PRINTING OFFICE : 1963-—-O-689-762 


by Superintendent of Documents, U.S. Government 
ma Printing Office, Washington 25, D.C.—Price 5 cents 
or $2.50 per 100 


FEDERAL HOUSING ADMIRTStaaT iol 


2 Perk Avenue, New York 16, N.Y. 
Phonejw=LExinston 2=0900 


ae Section 231-NP 


To assist sponsors in keenins initial costs to a minimum and to avoid their 
investment of funds in inslicible sites or unaccevtable proposais, the FHA offers, 
without charge, 2 vreeanvlication service. 


This service deals with the selection of an annrovriate location and an analysis 
of the proposal to determine ii the project offers the accommodations and ser- 
vices desired by the proposed occupeNnss 2% rents or cnarges within tnelr incomése 
It. further analyzes the responsibility the svonsor proposes to undertake and to 
determine whether or not it is in a .osition to assure the completion of construc- 
tion and continuec successful operation of the projecte 


All analyses are of 2 caneral nature and all findings are tentative pending ire 
processing of the sponsor's avnjication for comaltinent for mortgare insurance’ 


The Preeapplication procedures are siken in the following three steos: 


Step One: Eligivility of Sponsor and Survey of Need. 
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l. The sponsor is requested to furnish by letter and exhipit the information 
set forth in seoarate mimeorraphnuc outline. 


2. Attach a copy of survey wiich the ssonser has made of members, consti- 
tuency or others i oroposes to serve with this project. Tne survey 
= -  ¥ . _o - - ~"ys “e ~ “+ _, os 5 
should indicate the nwnver and type (by marital or other status, of per- 
sons sponsor expects to serve; the estinated amount ana sources of their 
‘al incon: estixnated annual renscals or charzes th can afford t: 
annuat LNnComes ; CSU ated annua ° rei oe Ls >) & ‘~iiod -: > UMe WwChah CAd & * 4S tO 
pay; the type of Living accommodations and obtho: services they desire; 
and the type of Location they preter. 


Step Twoe--Hlizioility of Location 


noc es oem woo @. <a Cae 1 3; Ee 


By means of a letter, sive the following information: 
ee - 


3. Street address of proposed site; availability of oublic water sewers and 
Other utilities; whether sit< been zoned for proposale 
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li. Describe reason for selection of site. Attach map showing exact location 
of proposal and the location of public transportation routes, neighborhood 
churches, shopping facilities, recreational areas and other neighborhood 
features. 


Se Attach Survey of sketch plot plan showing location of subject parcel, its 
area in square feet; and metes end bounds. 


6. Attach statement from owner of site that sponsor is authorized to submit 
same to F.H.A. for consideration. (Option or land contract is acceptable 
in lieu of statement.) 


Section 231l-NP ms SN 
PRE-APPLICATION PROCEDURSS 


fe Attach evidence that site is zoned for proposal. 


Step Three--Feasibility Analysis 


With a covering letter, furnish the following: 


8. Estimate of income and expense.(Use Ril.A. Form 2013 and 2264 N.H. 
f non=-apartment type eroject is proposed |) 

9. Major items of construction, materials and ecuipment (Form 2135) 

10. Site plan snowing Location of proposed buildings and including a 
topogranhic survey showing sufficient sortion of adjacent properties 


<> by i 
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to determine land Dlanning requirements. 


— 4. 


ll.- Sketches of all floor plans anc bduilding elevationse 


y, 1 “= - {* ; ta cr, ol } > -f- “1 + ms ‘7 cs : s ° -. an cs =_—) "; rv. . f , “\- } 
12. Estimete of area and cube content of structures as per fF HeA. Letter 
7 


to architects. 


les having jurisdiction over 


13. Evidence that A 
derly projects have reviewed 
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design and operation of Housing for the E 
a « ~ > / a x . as . Pat y ; - nq on cme ~ am He 
and approved tae proposal. at this stage. 
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FEDERAL HOUSING ADMINISTRATION 


2 Park Avenue, New York 15, N.Y. 
Phone <sitictis eton 2=0900 


Section 231-NP 


Non=profit Snonsorship of 
HOUSING POR THs OLORLY 


Sectiori 231 of the National Housing Act provides FHA mortgace insurance for rent- 
al housing for "Elderly Persons"-=8anyone, married ¢r si.yrle, 62 years of age or 
MOTE e 


This outline deals only with the provisions for Non-profit sponsorship. See 
special outline for Profitemotivated sponsors. 


The Non-profit Sponsoring Corporation 


In order to be elisible for FHA mortgage insurance, the sponsoring corporation 

which is to become the mortzagor smist be an eleemosynary corporation or a corpo= 

ration with a charter providing that no profit or asset shall inure to the profit 
Va5+4 


or gain of any individual or individuals, and, in the event of dissolution, all 
assets shall revert to a similar corporation. 


It is expected that prior to the submission of a proposal to tne VHA, the none 
profit sponsor, if originally establisned for purposes other than providing Housing 
for the Elderly, will have been authorized by its membership, Board oi Directors, 
or other basic authority 2ccording to its charter, constitution or bylaws, to 
enter this specialized housing field. 
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Survey of Hous ing NN Needs and Subsidy 
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It is further expected that the noneprofit sponsor will make a survey of its 
membership, constituency or the persons it proposes to serve to determine the 
number of elderly persons in need of the bees of housing proposed and the amount 
of their annual incomes availsble for the housing expense required in order to 
reside in the project. 


Based on this survey, the non-prorit sponsor will be able to determine the most 
desirable location for its propossl; whether or not it will have to make a sub- 
Sidy to the capital requirements for na ee anc furnishings; and whether or 
not an annual subsidy of ovnerating exuenses will be required to Keep charges 
within the income limitativus of those it proposes to serve. it can also deter- 
mine the extent of religious, recreational, commercial and other special features 
such as an infirmary that should be proposed in addition to regular residence 
facilities. 


Location and Structures 


—ws- ——eeee. <— PE —— OO 


Housing for the Elderly provided for under Section 231 is for the benefit of older 
or in good health, able to tale care of their own daily cig and who are 


" 


seeking comfortable, compatible living quarters within the range of their incomeSe 


Therefore, the location of the project is most important. 1t should offer 
environment to which the residents are used to or can casily adjust. t should 
offer freedom of movement via public transportation so they can enjoy nearby 


Section 231-KP Den 
Noneororit » Segara of 
“HOUSING OR THE CLD oi LY 
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relicious, commercial and recr«atvional facilities 0° t.e community without cone 
plete dependsiice woon the project itself. “any isy net orn cars, unc. vubiic 
transportation sould ve availavle. 


A non=orofit sponsor .ias the ootion of offer sn: comsiste a sartments or a residence 


type of structure with becrooms «15 hath and comunity ocining facilities. ‘ll 
projects. may include relivious, recreational «anc obnsr snecial reavures Lor tine 


specific use ot the occuvents. 


FHA has special p reper requirauents. Jester; structures nay ce of semlefire- 
proof materials. 7.ild’r¢es of more tucer ome ssorv, ober than tne vaseéat ws 
be of Lireproor beter: oA All buildings cf more than one story including the 
baseszent ust orovice elevator service. ix seaqilrenents siould se studied yvrior 


to the cesivn of the agg od fos 
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Pnone--LExington 2-0900 
Section 231l-NP 
FHA Mortgage insurance irovisions 
Minimum No. of Units: 8 Maxi aut herest sates: eA 
Maximum Term: 0 years FHA Ins. Prenimun: 
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Amortization: Level Peyments 


Fees allowable: Regular Builders and Architect; Manazement: Leal; 
Organization. 


Allowance for land: 100% of FHA appraised value of site reacy for construction 
less cost of off-site improvements. ‘Amount of f existing 
ott 


incedtedness available in first acvance of me ie proceeds. — 
All costs must be certified upon completion of project. Froject : & be built 


under prevailing wages <s »er Devertment of Labor. 


Maximum Amount of Mortgarze Insurable: Wot in excess of any of the following lim- 
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A. $12,500, 000. 
Be ONE-STORY STRUCTURE@#-52,250 ver room or 39,000. per unit if less than four 


room averase (FHA room count). 


EVATO [yrs ST OTURE on me a 0) |.° : . ~ =< 
SLEVATOR TY CRUCTUtBeeis2, 759. oer room or hipatily per unit if iess than four 


ss room AVE) aire (REN roy count ie 
Cost of religious, recrea LTonal, “sonmercial op* other acceptable non= awe Lling 


use may be added to limits in (5). If cost levels require, FHA Commissioner 
may increase dwelling unit limitcstion by an amount not to exceed $1250. per 


room. 
Ce NEW CONSTRUCTIO = 100% of THA estimate of replacement cost 
De REHABILIT ATION: Five Limes cost of new imorvovementse : 
Ee. DEBT SERVICE : An amount which entails 2 debt service not in excess of 95% 


of estimated net income for nonesubsidized projects. cthis 
does not asnly for subsidized projectSe 


Application and Commitment Fees: 


= +e SO eee 


A. Application--51.50 per thousand of morteage amount requested. 
Be. Commitment —-:3.00 per thousand of mortzage amount committed. 
(Amount paid upon apolication is credited to Vomnitment fee; 


Inspection Fee: 


$500 per thousand of amount of mortzage commitment. 


Maximum Initial ee Charge by lenders 
13% of original principal amount of mortgage. 


Sponsor's Financial Requirements: 


SF ee ee <n a ln Al. ae 


The sponsor must demonstrate to the FHA that it has or will make available 
the necessary funds for the followings 


ae Working Capital: 2% of mortgage amount. 


Section 231-NP 2 
FHA Mortgage Insurance Provisions ~2= 


Ae 


Be 


Ce 


Ee 


be Funds for furnishings and equipment not covered by nortgagee 

Ce Funds for annual operation of project, if subsidized. 

de. Funds for any cost of construction; purchase of land; 
or payment of indebtedness on lanc; in excess of that 
allowed in FHA mortgage amount. 

ee Funds for escrow uoon request of +H! to ensure initial 
occupancy and satisfactory operation. 


FHA Mortgage Insurance Procedures 


Prior to formal application, sponsor furnishes 
and economic feasibilit: 
inviting an 


Preappliication Services: 
necessary information to determine elicibility of site 
of proposal. If proposal is acceptable, a letter will be issued 
application for commitment. 


aomrenen’ Processing: Sponsor furnishes application with fee and appropriate 
exhibits so that complete cost and economic analysis may be mace. Commitment 

for PHA mortgace insurance is issued based on FHA estimate of 100% of reniace- 
ment cost or other limitation as described above. | 


svruction of project may not start until mortgage note has 


Constructions: Con 
HA. will inspect project throughout 


been endorsed by authorized “H' agent. F.H.A. 


construction stage. 


Completion and Occu upancy t Completion is based on. final inspection by FHA 
and issuance of Certificates of Occupancy by RHA, and proper local authority. 
Note is finally endorsed by authorized F.1!.4. avert. All income and expense 
prior to finsl endorsement must be accounted for. 


Operation: Sponsor operates project subject to KH.A. rerulatory agreement 


which eaTides ‘or at ieast an annusl inspection of ohysical property and 


review of annual financial statements of sponsor prepared by certified public 


accountante 
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THE NEW LOOK IN PUBLIC HOUSING--TOO LITTLE AND TOO LATE? by David B. Carlson 
a (Reprinted by permission from 
: the July 1963 issue of 
Public Housing is being drastically - Architectural Forum and 
overhauled in answer to growing 1963 Time, Inc. 
criticism. Next year, Congress 
will decide its fate. 


Six years ago, FORUM provided a blue-ribbon panel of experts with an opportunity to 
explore solutions to what it called "The dreary deadlock of public housing." Today, 
the dreary deadlock has become an out and out crisis -- public housing must change 
or die, 


The present Administration realizes this, and the program is being overhauled. In 
fact, the changes that are now being effected are the most radical in its 25-year 
history. Many of the very notions that were argued in FORUM a short half dozen 
years ago--more use of the existing inventory of housing, direct rental subsidies 
to families, subsidies to private builders to build public housing, and eventual 
tenant ownership--are all being tried, at least experimentally, under the current 
program. At the same time, new design concepts are being encouraged and the Public 
Pousing Administration is actively seeking the finest architects in the nation to 
design public housing. But despite the many modifications underway, the qusstion 
remains--is it too little, and is it too late? 


Within the next six months, the federal public housing program will have exhausted 
its authorization for new construction. The last of the 100,000 units authorized 
under the act of 1949 are now being allocated, on a priority basis, to cities which 
have special needs, usually for relocation. About 620,000 will then have been built 
since 1937. Next year, the Administration is expected to ask for at least 500,000 
more units, probably to be spread over a ten-year period. 


Congress is sure to give such a request closer scrutiny than the program has ever 
had before. It is fully aware that many localities (some as large as Los Angeles) 
have stopped their public housing programs altogether, Others, like St. Louis, are 
in deep trouble (see page 5). And it cannot help but be impressed by criticism not 
only from public housing's traditional foes--real estate boards and apartment 
builders+=but also from many of the staunchest advocates of federal aid for low- 
income housing, most of whom feel the present program is largely a failure. Most of 
all, Congress will be impressed by the opposition to public housing from the very 
low-income families it is designed to serve. Many of these families, even though 
seemingly desperate for good housing, stoutly refuse to be moved into "a project." 
Only four years ago, over one-third of all low-income families displaced by govern- 
ment action accepted the opportunity to move into public housing. Today, less than 
15 per cent choose public housing, and the experts see the percentage continuing to 
decline. 


Catherine Bauer has noted that "the public housing program has never called forth 
the kind of pervasive and persuasive popular support that oils the wheels of change 
in democratic countries." It could be too late to hope that such support might still 
be forthcoming, even given the current overhauling of the program. But the need is 
still very much there (see box, page 6) and the nation still is endowed with the 
capacity to foot the bill. Whether it will’remains to be seen. 
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RECENT CHANGES ARE TO MAKE THE PROGRAM MORE FLEXIBLE 


With the full realization that “change or die" is no idle threat, the Kennedy Ad- 
ministration has been working hard to change public housing. The changes are 
pointed toward making the program a more flexible instrument for the provision of 
low-income housing, while at the same time making public housing more acceptable to 
localities. Some of the changes are quite frankly pointed toward winning over long- 
time foes, such as the effort to enlist private homebuilders into the construction 
of public housing. Others, such as the recently announced concerted social services 
effort with the Department of Health, Education and Welfare, are directed at solving 
some of the knotty problems of poverty in the urban environment. All told, the in- 
novations are making public housing a very different sort of program than it has 
been--and bringing it closer to what it must be if it is ever to succeed. 


PUBLIC HOUSING MUST MAKE USE OF EXISTING DWELLINGS 


Undoubtedly, one of the keystones of next year's housing act will be an expanded 
program of rehabilitation for public housing. Such a program has been tried in 
several cities, notably New York and Philadelphia, both of which opened rehabili- 
tated units last year. The Philadelphia experiment was aimed at getting large 
dwellings for 5-person or more families. About one-third of all families displaced 
by code enforcement alone were found to need four or more bedrooms, and the housing 
authority had between 300 and 400 families waiting for vacancies in the 749 units 
of existing public housing with four or more bedrooms. The used-house program 
offers a solution to this problem--and, as it turned out, at costs considerably 
lower than new construction. 


The housing authority bought 40 houses in the Haddington area at an average price 
of $5,960 apiece. (Prices ranged from $3,500 to $8,000 each). Renovations cost as 
little as $1,027 (on a $6,300 house) to as much as $5,292 (on a house bought for 
$5,400). Only in six instances did costs exceed the $10,000 per unit ceiling that 
had been set, and overall, total costs averaged out to $8,864. This is less than 
half the average cost of new public housing construction in Philadelphia, which now 
runs to over $18,000 per unit. 


Since the first Haddington houses were finished, the authority has filed for higher 
cost limits--up to $13,500 for three-story houses, and $11,750 for two-story units. 
The authority now plans to buy and renovate 500 houses in the Midtown area at an 
average cost of about $14,000, if it gets necessary approvals from federal and city 
governments. 


In New York, 40 units of low-income housing were carved out of four old brownstones 
on the West Side. The New York Authority had already rehabilitated over 300 units 

in areas outside renewal neighborhoods, but these were the first done in a renewal 

area. The authority spent from $14,000 to $20,000 per unit (compared to an average 
cost of a little under $20,000 for a new public housing unit) to convert the brown- 
stones. 


REEABILITATION ALONE CANNOT ANSWER CURRENT HOUSING NEEDS 


Rehabilitation has great potential for use as low-income housing. It has been 
estimated that at least 7 million substandard units could be rehabilitated for 
public housing use; and, not surprisingly, this is just about how many urban 
families are eligible for subsidized housing. PHA Commissioner Marie McGuire is 
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a strong backer of rehabilitation, even given the many economic uncertainties in- 
volved in such a program. She says: "In each case, we must determine that acquisi- 
tion and rehabilitation costs will be lower than those of new construction," and so 
far at least, this seems to be possible. | 


There is still the question, however, of whether or not rehabilitation, at the re- 
latively low economic level public housing demands, can do much to alter the charac- 
ter of a decaying neighborhood. Catherine Bauer has put it this way: "If there 
were no.vast backlog of outright slums, little or no urban growth, and no racial 
discrimination, then a strong program of enforcement and rehabilitation might 
actually do the job of housing low-income families.” This is not the only reserva- 
tion the experts have about rehabilitation. They also point out that it adds nothing 
to the existing stock of housing, and the deficit of sound housing for low-income 
families is already so severe that only a great deal more new building can really 
make a dent in it. 


In another effort to explore rehabilitation of existing homes for public housing, 
the housing authority of Washington, D.C., working under a demonstration grant of 
$194,470 from the Housing & Home Finance Agency, is leasing private homes for sub- 
lease to low-income families. HHFA Administrator Robert C. Weaver says, "This 
demonstration is designed to test a method for rapidly housing and rehousing large 
low-income families in private, subsidized housing anc within a non-institutional 
environment. At the same time, such a program will restore large houses to their 
original use, thus facilitating enforcement of occupancy standards..." 


HIGH COSTS PERPETUATE THE CONSTRUCTION OF HUGE PROJECTS 


Another long-discussed notion is being tried experimentally in New Haven, Conn. This 
involves the direct payment of a rent subsidy to low-income families who then are 
housed in existing units in the private market. The tenant pays about 22 per cent 
of his income as rent, and the housing authority pays the difference between that 
and the total rent directly to the head of the family. Yale University social 
scientists will analyse the results of this program over a three-year period weighing 
the experimental method against conventional public housing for large, low-income 
families. 7 


One of the primary reasons for using the existing inventory of housing rather than 
relying solely on new construction is to get away from "projectitis"--the continual 
building of massive, high-rise apartment complexes. But the experiments involving 
low-income use of existing houses should never delude anyone into believing that 
projects are out for good. PHA Commissioner McGuire says, with some sadness, "The 
day of the massive project is not finished--high costs keep it in existence.” 


But PHA also recognizes that even though it might have to keep building projects, it 
can at least demand a higher level of architecture and planning. (And it might even 
do something to trim current costs, which average over $9,000 per unit for buildings 
and over $5,000 per unit for land throughout the U.S.--and higher in most cities. 
(Pratt Institute is currently working under an HHFA demonstration grant to develop 
lower cost construction methods for high-rise apartments.) Assistant PHA Commission- 
er for Development Thomas B. Thompson is spearheading a federal effort to inspire 
better design in public housing. Thompson is uniquely qualified for the job, as he 
helped create San Antonio's much admired Victoria Plaza, a 185-unit high-rise apart- 
ment building for the elderly. Working closely with Thompson in the program to get 
better design is veteran housing architect Albert Mayer, who has been making a tour 
of PHA regional cities with a special message on public housing design. 
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Mayer's approach is modest, and directed as much to cost-conscious local authority 
heads as to architects. He speaks toward the better use of open space and community 
areas, night lighting, and the more aesthetic treatment of parking space. Mayer 
himself is somewhat skeptical of rehabilitation and efforts to build small units 
scattered throughout urban areas. ("Are existing neighborhoods so good that we 
should attempt to conform to them?" he asks.) At the same time, he is convinced 
that -high-rise buildings are essential and can be better designed. Mayer advocates 
tall apartments "used in justified proportion with row housing and other lower 

; elements » rather than their present use as a quick and indiscriminate universal 
cliche. 


Mayer does not duck the sorest point in public housing architecture--the painfully 
low fee schedule. He says bluntly "The architects' fees--always a very minor per- 
centage of the first cost of any building--have been kept too low to permit the kind 
of imaginative study that results in original and stimlating work. Most of the 
architects who do public housing have, for this reason among others, settled for 
more or less standardized plans, and this pattern has fitted in well with the atti- 
tude of most housing agency staffs, whose preference is for the more or less repeti- 
tive design that hews closely to the house rules." PHA Commissioner McGuire said 
last month that "Once we can find a basis for it, some adjustment is called for in 
the fee schedule." Some critics feel the basis for higher fees is already there for 
all to see, in the form of most existing public housing projects. 


_ Mayer is equally unhappy with what he calls "false economies" in the program. He 
means specifically that, in the name of economy and because of "high costs," au- 

thorities demand too tight interior spaces and make a virtue of low land coverage 

in high-rise projects without really utilizing open space in a sensible manner. 

Mayer points out that as much as 10 per cent more space can be added for an over-all 

cost increment of only 2 per cent and that "the total cost of development of the 

outdoors is a small percent of total land and development costs." 


Despite the fine work of men like Mayer and Thompson, it is still too true that, as 
Charles Abrams once observed, “design in public housing is more the product of 
finance and legislation than the drawing board." 


THE PROGRAM SHOULD PROVIDE SOME FORM OF HOMEOWNERSHIP 


One of the most curious public housing experiments now underway involves a group of 
Tulsa, Okla. homebuilders who will build 100 units under FHA's Section 22103, and 
then lease the houses to low-income families. These families will also have the 
option to purchase the houses, with a 3 per cent down payment under an FHA-insured 
mortgage. In cases where the economic rent of the units is more than 20 per cent of 
the family's income, the authority will pay a direct subsidy. If the family later 
elects to purchase the house, it must repay the subsidy to the authority. This ex- 
periment will be especially applicable in communities where normal public housing 

is not available--and it is a first step toward providing eventual ownership of homes 
for low-income families. 


Home ownership is considered by many observers to be essential to the ultimate 
success of public housing. URA Assistant Commissioner James Banks, who has had long 
experience in relocation and urban renewal, says flatly that “Any program ... we have 
must be an incentive program...we must be able to provide the incentive for home- 
ownership even among low-income families." Banks believes that most cities can 
start such a program using existing housing at first, and, once the economics are 
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established, build new housing for eventual ownership by low-income families. At 
the same time, however, Banks realizes that "it will still be necessary to have some 
institutional type housing. Many low-families need this sort of care.” 


The problem of providing social services to low-income families is finally getting 
some meaningful attention in the midst of the new programs, and in many respects 
this is the most significant approach of all. Several months ago, HHFA and the 
Department of Health, Education and Welfare announced a set of guidelines for 
“eoncerted social services" for families in public housing. The first specific 
trial of this approach will come in St. Louis, where the huge (12,000 wit) Pruitt- 
Igoe developments will be served by a vastly expanded staff of social scientists 
and welfare workers. There had been such a bad record of crime and vandalism in the 
project that low-income families balked at living there; the vacancy rate rose to 15 


per cent. 
PUBLIC HOUSING: A WEAPON IN THE FIGHT AGAINST POVERTY 
A special Mayer's committee investigated conditions and made these observations: 


** Unemployment and economic discrimination, (because of race, primarily) were at 
the heart of most of the problems. Over half the families in the project received 
public assistance, and an equal number had no male head of the family. About 70 
per cent of the families had incomes of under $3,000 a year. 


** An all-out attack on all the problems, economic as well as social, could yield 
real gains "in spite of the difficulties inherent in the physical environment of 

these high-rise apartments.” But, the committee made clear, the solution to the 

economic problem must be paramount. 


** The ultimate objective of the program must be to integrate low-income families 
more thoroughly into the community at large, in terms of jobs and social contacts. 
The latter will, of course, be made more difficult by the physical isolation of 
these families due to the size of the project itself. 


The St. Louis experiment is just getting underway, but guidelines have been estab- 
lished for such a concerted program wherever it is needed--and it is needed just 
about everywhere. For the problems of public housing boil down, basically, to 
meeting the problem of poverty. As Author Michael Harrington has said, "We can 
and should build decent housing for the poor. But if at the same time we leave the 
job situation the same, and the people isolated from contact with society at large, 
then we shall have vitiated most of what we have done." 


Public housing, then, should be used as a weapon in the all-out attack on poverty 
and discrimination. The forms public housing takes--whether rehabilitated housing 
or high-rise projects--are important, in most instances, but represent only part of 
the problem. Until local authorities fully realize this simple fact, progress will 
be slow indeed. And this program can not afford many more mistakes, or any less 


progress. 


The changes that the current program is undergoing are instrumental to its survival. 
That public housers are engaged in experiments is in itself most encouraging; but 
the question is--can the program do enough, and what more must it do? The concerted 
services approach points one direction: All federal programs must be coordinated to 
a much higher degree than ever before, and must at the same time be integrated with 
state and local housing and social service efforts. Whether this is accomplished 
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via a Department of Urban Affairs or by some other device, the problem is too big 

to be nibbled at piece-meal as under the present system. Slum clearance, community 
facilities, social services and public housing are all needed to battle poverty. 
None of these alone will do, and all must be fully coordinated. Most important, the 
total program cannot be administered as a branch of public welfare--the "welfare 
attitude" toward public housing is a chief source of failure. 


Public housing's role, as William Wheaton has said, should be not only "the main- 
tenance of decent, safe and sanitary dwellings, but the rehabilitation and encourage- 
ment of people." It must not enforce economic and racial segregation, but rather be- 
come a key instrument for destroying these patterns. It must, as James Banks says, 
provide incentives for low-income families to advance, in the American tradition. 
"None of these families wants to be comfortable in its low status," Banks observes, 


“Each wants to get out of it." 
| --END-- 
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THE NEED FOR HOUSING 


Only the lunatic fringe can argue that there is enough decent housing in the U.S. 
to go around. Over 19 per cent of our housing inventory--almost 11 million 
units--is judged substandard or lacks plumbing according to 1960 Census. Most 
of this is in the big cities and occupied by families of low income. The 

| present total housing production is at least half a million units too small for 
our total needs, according to conservative estimates. More new construction, 
even of higher-priced homes (the average price for new FHA-insured housing is 
nearly $15,000), is necessary to filter older housing down at a much faster 

pace and generate the faster demolition of obsolescent units. 


The problems of deficient housing supply really pile up in the city, where most 
of the least privileged families live. Here are some 8 million families with | 
incomes under $5,000 (for a five-person or more household). Most of these 8 
million families are probably eligible for subsidized housing of some sort. 
But there are only about 600,000 units of federally subsidized housing avail- 
able--and these are almost all occupied. The problem is particularly acute 
for non-white families--about half the nonwhite renters and 40 per cent of 
nonwhite home owners live in substandard housing, whereas only 20 per cent of 
white renters and 10 per cent of white home owners occupy substandard housing. 


i What makes the need more acute is the relocation load that looms on the 
horizon. About 150,000 families have been displaced by urban renewal alone 
since 1949, and experts guess that highways and other programs have dis- 
placed at least 300,000 more than this in cities alone. (This year, Phila- 
delphia estimates that all government programs will displace at least 3,250 
families in the city.) James Banks, head of Urban Renewal Administration's 
relocation division, estimates the peak relocation load hasn't even been 
reached yet. By 1966, and for at least the following five years, demands — 
.for relocation housing will far exceed anything in the past, Banks believes. 
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PROBLEMS IN NEW YORK 


In public housing, as in everything else, New York City is a special case. It 
has already absorbed about 15 per cent (around 70,000 units) of the total 
federal public housing program, and has an additional 50,000 or so units of 
state-and city-subsidized units for low-income families. But the city, like 
the federal government, is about out of authorization for new public housing-- 
the housing authority has just requested nine more projects totaling 4,749 
units, and this will exhaust its federal authorizations. At the same time, 
Mayor Wagner has been rebuffed by the state government in his plans to get 
$300 million of state bonds for low-income housing; as it is, New York City 
already has absorbed 82 per cent of all state housing aid. 


The state, for its part, is studying the whole problem, with a special commis- 
sion appointed several months ago. But while the studying is going on, the 
political tug-of-war between the Republicans upstate and the Democrats in the 
city continues, with public housing very much under pressure. A few weeks 
ago, James Gaynor, State Commissioner of Housing and Community Renewal, told 
the city flatly that “we are not meeting the demands of families displaced by 
demolition, nor are we meeting the requirements of families still remaining 
in substandard units." 


Gaynor figures that three quarters of the families in substandard city hous- 
ing are eligible for public housing--indicating that 400,000 more units are 
needed to house over one million persons. At current New York City land and 
building costs (which have risen 20 per cent in the past five years) this 
would mean an $8 billion program. And just to keep things in perspective, 
Gaynor adds: "The cost of a continued....commitment to (public housing) is 
already a subject of taxpayer concern...this is evidenced by the increasing- 
ly narrow margins of approval given to public housing...or by their outright 
defeat." 


Gaynor knows full well it is not the cost of public housing alone that has 
brought down the opposition of voters upon the program. Antisocial be- 
havior in projects has scored headlines so often that New Yorkers hardly 
pay attention--except when they get to the polls. Mayor Wagner this year 
asked for expansion of the Housing Authority's police force from 650 to over 
1,500 to combat what critics call "wall-to-wall muggings"” in projects. 


The opposition of low-income families has already become critical--while the 
shortsge of available low-rent housing keeps applications bulging, resistance 
from dislocated families to public housing is growing fast. Negro leaders 
have long despaired of the public housing ghetto (at densities of as high as 
560 persons per acre) that has been created in East Harlem, but the city 
doggedly goes on retracing the mistakes of the past. (Gaynor says that one of 
the chief missions of the new commission is “to determine ways of breaking 
away from the present pattern of economic and racial segregation that is one 
of the distinguishing characteristics of low-rent housing..." ) 


So far, the city authority seems hopelessly trapped by high costs, the massive 
backlog of demand, and its own inertia. If New York City, with all its vast 
resources if not resourcefulness, cannot produce better results, the whole 
nation's public housing program will feel the impact of its failure. 


CORE - Congress of Racial Equality - 38 Park Row - New York 38, N. Y. 
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undertake. While such activities would be most helpful 
in assuring that a program against the slumlords does 
not whither away, such cooperation is not essential. 
Periodic inquiry is essential. 


Core groups and others can definitely accomplish cer- 
tain other objectives. First, if a landiord threatens 
tenants with physical force, immediate contact with Birns 
will assure police protection. Second, where thentenants 
are in large parts Spanish speaking, Core members can ex- 
plain both the problem and the fact that there is hope if 
the tenants cooperate. Sociologists are particularly happy 
with Core action in the heusing field because they consider 
tenant apathy as a major aspect of the problem of improving 
the living and social conditions of slum people. Further, 
many of the tenants live in fear ard do not know their 
rights. Tenants can help themselves greatly by ove qemu 
beyond the scope of Core action, namely joining and 
coming active in their local political clubs. th 
political action by the tenants, whatever form that poli- 
 tieal action takes, is of great importance in the ultimate 


improvement of dwelling conditions. 


In my opinion, a program against a given landlord must 

be counted on lasting for two to three months, It is 
consequently necessary that city action be taken against 
several landlords simultaneously. I would suggest starting 
with one and adding = second, a third and a fourth at one 
week interval. Sime these landlords are known to cooperate, 
success against one or two is likely to have a wide apread 
effect among the rest of the group. 


It is further important to understand why the landlords 

find these slums profitable. In the first place, the land 

is genrally more valuable than the buildings and is the 

true investment. There is also the expectation in New York 
City that the land on which a slum stands will be redeveloped 
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law, the city can use only rents collected to improve 
the buildings. If, therefore, the rents are radically 
reduced, receivership becomes impratical since the city 
will have no funds which to assist the tenants. Rent 
reduction should therefore be undertaken only where 


receivership is ruled cout. 


In Spanish speaking neighborhoods, it is urgently suggested 
that Spanish speaking students and at least one Spsenish 


speaking attorney be recruited. 


The foregoing program is feasible from the city's stand- 
point as well as being likely to produce the result of 
improving living conditions. It meets at all points any 
reasonable objections of the city based on lack of funds 
and lack of personnel. It consequently provides ea good 
basis for further direct action should the city refuse 
refuse its cooperstion. 


There is another aspect to the housing problem which should 
Gefinitely be explored. The building department is now 
committed to a series of cychical inspections, such as 
the one recently completed in the Eldridge area. The 
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Building Department is entirely willing to furnish 

a schedule of these inspections on unofficial basis. 
Local Core groups can make these inspections even more 
effective by securing tenants cooperation and by double 
checking inspectors for the obvious reasons. Further, 
after thousands of summonses are served and violation 
notices sent in a given ares, the local Core group can 
render invaluable service by continuously checking on 
follow up procedures. 


The foregoing proceeds from the recognition of certain 
circumstances, pargieularly that the housing problem 

in New York City at this time is immensely complex. 
Without direct action, there is in my opinion, no like- 
lihood of any succes.. On the other hand, direct action 
alone will not accomplish the actual objective of having 
slum conditions improved in lieu of having slums torn 
down and the occupants relocated in worse slums. Further, 
the undesirability of the ghettos that now exist and the 
recognition of the ultimate objective of breaking up 

the ghettos does not meet the instant need of improving 
the slum conditions. Consequently, any program in housing 
must involve a certain degree of invo$vement with city 
government and with social service agencies. It must also 
be considered that at some point it is necessary for any 
program to be effective, to undertake a certain amount 

of tenants’ education in maintaining buildings once repaired. 


To the extent that the necessary activities exceed the 
bounds of Core action, cooper&tion of other groups is an 
obvious requirement. 
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New York, N.Y. \ 


Dear Mr. Carey: 


Bnclosed is draft of a letter to Commissioner 


Birns. Please make all changes or corrections which 
you may judge necessary and have it typed on CORE's letter- 


head, 


Sincerely yours, 


George Schiffer 


Encl. 


October 11, 1963 


The Honorable Harold Birns, 

Commissioner Department of Housing 
and Building, 

20th Floor, Municipal Building, 

Mew York 7, N.Y. 


Dear Commissioner Birne: 


This is firet of all to thank you for the 
most pleasant and constructive meeting which we had 
last Thureday. We look forward to working with your 
Department to correct the intolerable ccmditions of 
slum GQwellings and hope that this cooperative effort 
 @an be exterded to include other city departments. 


As you know, CORE groups are being constantly 
approached by tenants in slum areas who deeire assistance 
in securing action toward the elimination of hagardous 
buildings, fire and health violations. In certain situa- 
tions which CORE groups have already investigated, 
there merges a pattern of tzansactions which is not 
consistent with ordinary and reasonable business prac- 
tice. For example, buildings in unbelievable bad con- 
Gition are sold and purchased for substantial prices 
between members of a comparatively small group of land- 
lords. We believe that thie pattern coupled with the 
fact that a very substantial percentage of rents is 
paid in cash, suggest? that an investigation by various 
tax authorities of these landlords would be worthwhile. 


We therefore request that the matter be brought 
to the attention of city and state taxing authorities 
who will in turn, probably see fit to alert the Director 
of Internal Revenue. 


The Honorable Harold Birns, -2- October ll, 1963 


We feel that investigations in the following 
areas might be fruitful. 


1. The assessed valuation of the buildings 
may prove to bear no relation tc the price paid in 
transfers between these landlords. Since there is more 
possibility that the values fixed for these transfers 
are inflated to provide a substantial amortization base, 
it may well be that the city is being deprived of reason- 
able real estate taxés. 


2. City gross receipt taxes. 
3. State Income Taxec. 
We are, of course, also concerned with esta- 


blishing the true ownership of the buildings so as to es- 
tablish ultimate responsibilities for repairs. 


We hope that, to the extent that they may law- 
fully do so, taxing authorities will furnish such infor- 
mation to you or to us. 


Very truly yours, 
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Ralph Abernathy 


@ national organization with affiliated |ocal groups working 


Schiffer & Cohen 
Attorneys -at-Law 
LO Bast 49th Street 
New York 17, N. Y. 


Attention: 


Mr. George Schiffer 


Dear Mr. Schiffer: 


Enclosed is a copy of the letter which we retyped and mailed to 


Mr. Birns. 


October 15, 1963 


No changes, or additions, seemed necessary. 


Thank you for your assistance. 


Sincerely 


yours y 


—_— 


Gordon BR. Carey 
Assistant to tle 


National Director 


a * 


October 11, 1963 
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The Hon.Harold Birns -2- October 11, 1963 


We hope that, to the extent that they my lewfully do so 
taxing suthorities will furnish such information to you, or to us. 


Very truly yours, 


Gordon R. Carey 


GRC :dnib 
cc: Mr. Schiffer 
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November 21, 1963 


The Honorable J. Gribetz, 
Deputy Commissioner, 

Department of Buildings, 
20thAMBReor, Municipal Building, 
New York, N.Y. 


Dear Commissioner Gribetz: 


When Mr. Farmer's assistant representative 
of N.¥.U. CORE and I met with Commissioner Birns and 
yourself, all of us felt that a significant step had 
been taken toward law enforcement against slumlords. 

I think we are all equally concerned with the problem 
of men who deliberately and repeatedly violate the 
law in order to make a profit out of human misery. 


The specific instance which lead to the 
meeting was the case of Hyman Kaplowitz, who, through 
various corporations owns numerous slum dwellings 
including those from 203 to 250 Eldridge Street. 


As you know, N.¥.U. CORE has worked constantly 
since February to induce Kaplowitz to repair these 
structurally sound buildings, without even token success. 
During a large part of the pericd, N.¥.U. CORE also 
sought vigorous law enforcement to cure the numerous 
violations in the buildings. 


A thorough inspection of the buildings by 
your department disclosed some four hundred such viocla- 
tions. 


The situation was and is sufficiently serious 
and sufficiently significant as an example to warrant the 
attention of Mational CORE. It was for that reason that 
Mz. Fazsmexr and Mx. Gordon Carey met with you. 


The Honorable J. Gribetz -2- November 21, 1963 


We were consequently pleased by the attitude 
of your department and the understanding of Mrs. Withy 
who was to prosecute the violations. 


In order to assist the prosecution, N.Y.U. 
CORE furnished photographs and pexsuaded tenants to 
come down to Court to serve as witnesses, on several 
occasions. 


At the first appearance, Mrs. Withy acted as 
expected and the Court fixed a date pexremptorily with 
respect to the offenses. The landiord waived the special 
session with respect to the remaining violations. 


Thereafter, Mrs. Withy was shifted to another 
assignment of which we were not informed until the return 
day. The replacement lawyer had not been adequately briefed 
and was not adequately prepared. He did not press the case 
vigorously. Despite the presence of tenants and other 
witnesses, a@ well as photographic evidence, fines in the 
nominal amount of $350.00 were imposed with respect to a 
large number of offenses. : 


When I learned of this situation, I called you. 
Obviously, CORE is deeply concerned that its strenuous 
efforts over many months will be dissgpated. Further, 
it appeared to us that whatever lawyer from the Corpo- 
ration Counsel Office acted in the case, there had been 
ample time for full preparation. 


Thereafter, you told me thet the Corporation 
Counsel‘s office had been properly alerted. But both of 

us made the erroneous assumption that the attorney assigned 
would be properly prepared. 


On the morning of November 19., Carey, five 
members of N.¥.U. CORE, £ifGeen os more tenants and I 
appeared at the Criminal Court Buildings. We 
directed to the second floor. 
seference to the Kaplowi 
fourth flor where we found 
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The Honorable J. Bribetz = 3- November 21, 1963 


from the calendar. it was hastily added and called up. 


An attorney from Corporation Counsel Office totally 
unfamiliax with the matter appeared and consented to 
@ postponement until December 10, 


This surprised even the newspapermen who 
had come te cover the Kaplowits trial. 


As it turned out the postponement was well ad- 
vised. Cosporation Counsel's trial attoney, Mr. Archibald, 
who was assigned to the case, and who, I had been told, 
would meet with me, had Sever even heard of the case. I 
located him and id@duced him to discuss the matter with 
myself and the CORE group in the hallway. It was only then 
that he discovered that six buildings were involved, 
one hundred familias, foux hundred violations and all the 
sest of it. We had to inform him who Kaplowitz was and 
that he had forty seven previous convictions. 


We explained our desire to cooperate in any way 
possible. Mr. Archibald advised us that the earliest date 
he could meet with us would be Thursday December 5, at 
9:30 AM. 


I urgentiy request: 
A. That an earlier meeting be fixed if possible. 


B. That the buildings be theroughly inspected 
eo that reference to the landlord's failure to 
the violations can be made on sentencing. 


in 


Cc. That the inspectors be made available in 
ample time to Mx. Agchibald for interviews (there may 
have been some problems as to the inspectors’ availability 
n connection with the postponement.) 


~ 
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D. That vigorous representations be made 
as to the significance of the case. 


Very truly yours, 


George Schiffer 


bec: Mr. Gordon Carey, 
CORE 


Mx. Allan Hoffman December 10, 1963 


Housing Problem 


Dear Allan: 


The following is a swumarcy of the housing situation 
as I now see it: 


1. KAPLOWLZZ : With respect to Kaplowits we are 
under an obligation to do the following things: 


A. To coordinate with Gribets to see to it that 
the reinspection is carried out thoroughly and in the pre- 
sence of ®ORE people who can assist in securing access and 
who can photograph disputed violations. 


B. To arrange ~ meeting between Gollar, Gribetz 
and cur people before January 28, so as to be certain that 
Gollar knows what the reinspection shows and to determine 
what kind of sentence would be an appropriate one to request 
(bearing in mind that the Court can do as it pleases). 


C. To arrange for a packed court room and the best 


possible press coverage on January 28, whether Kaplowitz 
complies or not. 


D. To urge the building department to inspect 
the buildings all over againin order to file additional 


violations. 


E. To arrange for the promised meeting between 
Gribetz and Birns and the Commissioner in Health so as to 
get health enforcement, particularly in the heat and hot 
water area started. 


To continue to explore the possibility of 


Kaplowitz really giving up the buildings either to the city 
or to receivership. 


' 
: 
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2. ACTOMPLIS 7S TO DATE : Gp to now, NYU CORE 
has learned a good deal about the housing situation. It has 
failed to transmit what it has learned to others in a 
sufficient degree and it has failed to recruit new people 
in sufficient quantities to carry one the work. The housing 
conference whéch you are planning will presumably go into 
both of these areas. You have now personally experieiced 
the effect of uncoordinated, unsupervised activities by a 
lecal group especially when the group does not have a strong 
leader. I should add, in confidence, that the youth and ge- 
neral inexperiehkce of the group have at various stages made 
the whole task much more difficult than might have been . 
Against this is the fact, overwhelmingly important, that 
to do work that no one else was willing 
) @ successful demonstration and did 


the following: If mature leadership had been 
vailable last February, the entire progress with city 
would have been possible then. It is further 

likely that with mature leadership, the landlord could have 


given to him months ago, coupled with his general unwilling- 
ness to believe in the seriousness of the NUY group have 
extended this campaign unnecessarily. 


We have so far learned the beginings of a tech- 
nique, and above all the main elements of the complex pro- 
blem which confronts us. I think everyone now realizes that 
in housing, demonstrations alone will not suffice but that 
legislative programs, court action, negotiation and coordi- 
nation with the city will continue to be important. Nothing 
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less will begin to get these slums cleaned up. It is 
also now recogni«ed that tenant reeducation programs 
will ultimately have to be undertaken, for which reason 
idea concerning tenants’ being 


We have also made contact with the city in two 
top level areas, police and housing in such a way that to 
the extent we can expect cooperation, we will get it. We 
cannot overestimate the cooperation we will get. It is 
also clear that if we fail to keep pressure on, the coope- 
ration will evavorate. 


Through Mollen and the Building Department ways 
have been opened to extend cooperation with City Depart- 
ments into the tax area and the Department of Health. We 
still lack any suitable arrangements with the Fire De- 
partmeat. We have no direct contact with the Mayor's office. 
We do have, in Milt Mollen a close friend of the Mayor's. 
Gollar, incidentally, is in the liberal party, which should 
be useful in some entirely different connection. 


3. : The techniques and devices we 
have acquired, it has become painfukyobvious, will require 
an immense, coordinate effort of National CORE, chapters 
and every competent professional or semi-professional we 
can lay our hands on. In recruiting from the universities, 
we should certainly seek graduate students and law students 
with a knowledge of Spanish. I think that these people can 
be recruited individually, for specific jobs, even where 
they would not enter a membership campaign. 


The acquisition of adequate staff in our organi- 
zation is the first objective because we can accomplish 
virtually nothing in its absence. 


The other immediate objectives are, plainly, the 


amelioration of slum @wellings and the recruitment of tenants’ 
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counetls. Although closely related, I separately ¢ 
recognizing that the tenants’ councils will hopefully func- 
tion in other areas as well. 


To make any substantial changes in the housing 
conditions of a million and half people is not a possible 
task for us unless we can select targets whose fate will 
force others into line. It is for that reason that I have ee 
advised concentration on the underdog landlords who are the 
real slum owners. The discomfiture of these people will 
Grive money away from slum landlords. This, coupled with 
rent strike and rent reduction techniques will ultimately 
force more government money into housing rehabilitation. 
Tenant participation and tenant re-orientation would ob- 

viously hasten the process and attract public sympathy. kd 


The attack on the basic 100 landlords will not 
involve what the Kaplowitz campaign has so far taken and 
will hereafter require. Many of these landlords have inter- 
related interests. The basic research as to ownership has 
been much simplified by the knowledge gained by NYU and the 
‘promise of cooperation from the Building Department (Riley). xs 
Placing negotiations in the hands of mature, National CORE 
people will secure results in more and more cases as the 

ef .the campaign mounts. The availability of 
cooperation of City Departments will mean that the process iJ 
of getting into court with a large number of violations 
will be greatly shortened. 


In these ways, actual results in particular 
buildings can be secured. In addition, other landlords 
will find it tin their interest to act before they are reached, 
causing an expanding effectiveness. 


At all times, rent strike and possibly other kinds 
cf demonstrations will be essential periodically so as to 
keep up the pressure. 
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The destruction of slum conditions is fundamentally 
required for all other programs. We cannot therefore 
aveid the housing program. I only hope that we will 


prepare properly for it. 


Sincerely yours, 


George Schiffer 


bee: Mr. Val Coleman 
Mr. Gordon Carey 


December 11, 1963 


The Honorable J. Gribetz, 
Deputy Commissioner, 
Department of Buildings, 

20th Floor, Municipal Building, 
New York, N.Y. 


Dear Judah: 


The Kaplowitz case proceeded very well yesterday. 
Everyone is pleased, except, I assume Kaplowitz. 


Mx. Gollax was able, despite the manoceuverings 
and delays of Kaplowitz's attorneys, to keep the case 
before a panel with awareness of the fundamental housing 
problem, This inevitably ied to his prediction of a 
guilty plea. Needless to say, we were all greatly 
pleased that Kaplowits was required to plead guilty 
to each and every violation. 


Purther, Kaplowitz was given until January 268 

to make substantial repairs. The period does not appear 
to me to be too long, bearing in mind the intervening 
holidays. This does not mean, of course, that there are 
not numerous other violations in the buildings or that 
other city departments should not enforce violations in 
their jurisdiction. It does mean that Kaplowits faces 

a substantial sentence if he does not show real compliance 


this time. 


Further, Kaplowitz now seems ready in good faith 
to negotiate with tenants groups (an opportunity he 
has always had) and to divest himself of the buildings 
through a receivership or other device, if necessary. 


The Honorable J. Gribetsz December 11, 1963 


He seems to have been impressed, at last, by the 
sexiousness of his many and repeated law violations, 
Which forty seven previous convictions did not accon- 
piish. 


We axré therefore all naturally impressed with 
Mx. Gollar‘s handling of the situation. It goes without 
saying that we appreciate the full cooperation which you 
and your departuent gave. 


The reinspection, which the court ordered, will 
I assume be arxanged at a time when our people can 
cooperate in securing access for insractors. Kaplowétsz, 
after his conviction on the offenses, made certain per- 
functory repairs (including the application of some paint 
which wipes off with a sponge). His long experience in 
these matters indicates that the reénspection will un- 
Sortunately have to be most therough. 


LZ we can regard this as a begining, there is 
to my mind, much hope that patient effort will be fruit- 
ful in making inroads into the horrendous slum conditions, 
particularly after all eighteen New York area CORE chap- 
ters begin to participate. 


I hope that soon you or Commissioner Birns will 
find time to set in motion a coordination of efforts with 
other city departments, some of which you have already 
discussed, os will be able to guide us toward securing 
such coordination. In that connection, I should add that 
Bhe Police Department has been most cooperative recently, 
a state of affairs I trust will continue. None of us would 
want a repetition of the violeht-incident which occurred. 


oa Qe 


The Honorable J. Gribetz 


1963 


Again many thanks . 


With best wishes, 


Sincerely yours, 


George Schiffer 


P.S. A landlord undoubtedly known to you, by the name 
of Chapulsky forclosed his second mortgages on 


two of the Eldridge buildings (which fact does 
not yet appear of record). 
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=m CORE DISTRIBUTION LIST ppasember 17, 1963 


RE: | Housing - Shiptlsky © 


A meeting was held at one o'clock today at the offices of CORE. Present 
were: Shipulsky, Gordon Carey, Bob Gore, Sandy Baron, John Kaufman, and 
George Schiffer. The meeting had been requested by Shipulsky. Shipulsky 
has become owner of 209-11 Eldridge in lieu of foreclosure. 


We explained to him the outlines of CORE policy: that it was our desire 
to have the buildings fixed to a decent standard in compliance with law; 
that we degired to cooperate with the landlord to that end; that if the 
landlord did not cooperate, we would do everything we could to secure 
vigorous law enforcement; that we understood the landlord's problem and 
would cooperate with him in putting buildings voluntarily into city 
receivership if they were such that the cost of repairs made them totally 
uneconomic; that we desired to fix a schedule for a joint inspection by 
him and our people of the buildings, to be followed by a repair program. 
We further stated that the repair program would be closely timed. 


The landlord appeared amenable to fixing the buildings. He made statements 
such as "We are on the same side of the fence” and "These things are re- 
quired by law and you can avoid complying with the law only so long.” 


Consequently, the following arrangements were made: 


1. As quickly as possible, John Kaufman or Sandy Boyer or both are to 
determine when a tenants' meeting can be held for each building. The 
landlord is then to be notified of these two meetings. 


2. The landlord will attend each meeting, at which complaints may be 
stated. | 


3. After the meetings, an effort Should be made to take the landlord 
through each building, apartment by apartment, to list all repairs which 
are to be made. This list will include all existing violations as well 

as those not yet on record. Our people understand that they must act 
reasonably. The landlord understands that all significant plumbing, plas- 
ter, paint and fire violations must be removed and that vermin must be 
exterminated. 


4. The landlord has represented that he now has a painter, a plasterer, 

a carpenter and a plumber working in the two buildings. We have indicated 
that we expect all listed repairs to be completed by about the middle of 
January. The landlord seemed to believe this a reasonable position. 


5. If the listed repairs have not been substantially completed by the 
middle of January, in the absence of a major disaster such as a blizzard 
which ties up the town for a week, immediate steps to convert the unfixed 
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violations to court action will be taken by us. In other words, if the 
landlord does not show good faith immediately, there will be no further 
effort to negotiate. 


6. If the landlord shows good faith with respect to these buildings, 
we will proceed to discuss with him all other buildings which he and 
his family owns. NYU CORE has already begun compiling a list of these 
buildings. If there is no show of good faith, the complaint technique 
will be applied to a group of his buildings promptly. 


7. If the landlord shows good faith, the two buildings should be in 
substantial repair by the middle of January. If he does not show good 
faith, he should be at the conviction stage by the middle of March, with 
respect at least to the two buildings and possibly more. 


8. The rent strike will continue in the two buildings until repairs 
are made. Presumably, rent strikes will be extended if good faith is 
not shown. 


9. The problem of tenant re-education is of primary importance. All 
of us are aware that, if the landlord does fix the buildings, tenant 
carelessness can reduce them to the condition in which they are now 
within six months. Either CORE or a social service agency in the 

area will have to persuade the tenants to take care of the buildings 
once repairs are made. This applies equally to the Kaplowitz situation. 


10. We broached the idea of the landlord's hiring tenants to do some 

of the repair work without eliciting any particular response. I think 
that Shipulsky might be a good landlord with whom to explore such a pro- 
gram, in other buildings. 


I believe that the consensus of impressions was, that Shipulsky will 

be easier to work with than Kaplowitz and that there is some hope that 
he means what he says. All of us are naturally skeptical and ready to 
proceed to other techniques as soon as necessary. Shipulsky was clearly 
impressed by the trouble we had caused for Kaplowitz. Since Shipulsky 
controls a substantial number of buildings, gaining his cooperation may 
prove significant. The contrast would unquestionably carry weight with 
other slumlords. Of primary importance, with respect to other landlords, 
is to show them in the Shipulsky case that we have learned to move much 
faster than in the Kaplowitz situation. 


I should like to add the following comment. Psychologically, it will 
be important to attack other Kaplowitz buildings while the Shipulsky 
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matter continues and while Kaplowitz is still under threat of sentence 
with respect to the Eldridge Street buildings. This will demonstrate 
to other landlords that we do not mean to pick on just one or two of 
their buildings, letting them do as they please with the rest... 


An attack on other Kaplowitz buildings is not really within the capability 
of NYU CORE at this time. That group simply does not have enough peo- 

ple. It would, however, prove an excellent target for another CORE group. 
The prospects tS thet’ Kaplowitz, having been through the mill once, will 
give up ingch: mor9: easily the second time around. This would give another 
CORE. group @. good start in the housing area. Since Kaplowitz owns buildings 
all over ‘the dower east side it would seem appropriate to hand him over 


|.to down tewr CORE or to another CORE group operating in the area. In 
this connéétion, ‘assistance may be secured from the mobilization people 


whom, Mike’ * $ghwérner has stated, he thinks he can recruit. 


Practically, the most important specific request which Shipulsky made 
of us, and which indicates a note of great tactical strength for us is 
that he claims to have had difficulty in securing access to apartments 
to make repairs. NYU CORE will therefore undertake to arrange access 

in accordance with a schedule determined by the landlord, his workmen 
and CORE. On the one harid, this places a responsibility for detail work 
on NYU CORE. On the other hand, it creates a situation in which CORE 


will have day to day knowledge of progress and an opportunity to keep 


#és inspection current. .Morg,géherally, if the landlord in fact requires 


»Help to secure access, hé needs CORE to keep from being convicted of 


»wiolations since CORE will always arrange access for City inspections. 


THE ASSOCIATION OF THE BAR 
OF THE CITY OF NEW YORK 


42 WEST 44TH STREET 21 “ons 
NEW YORK 36 mY ‘ 
| 
SPECIAL COMMITTEE ON HOUSING AND URBAN DEVELOPMENT 
LEWIS. M. ISAACS, JR., CHAIRMAN MORTON PEPPER, SECRETARY 
478 FiFTH AVENUE SS LIBERTY STREET 
NEW YORK 17 NEW YORK 5S 
OREGON 98-4747 WORTH 4-0285 


January 30, 1964 


Mr. Val Coleman 

Congress of Racial Equality 
38 Park Row 

New York, N. Y. 


Dear Mr. Coleman: 


In accordance with your request, I hand you herewith 
a copy of the Memorandum of the Bar Association.on its proposed legis- 
lation dealing with tenants' rights in the event of violations. In 
order that there may be no misunderstanding, I would like to emphasize 
that our Bill is not intended to take care of the current situation 
which seems to call for rent strikes. The Receivership Bill which 
we drafted is intended to cover such situations and we believe is ade- 
quate for that purpose. The enclosed Bill (which has been in the pro- 
cess of development for several months long before "rent strikes" 
were discussed) was intended to forestall the recurrence of those 
Situations which now justify receivership. I mention this because 
there are those who say that our Bill should not be supported because 
it doesn't do something it was not intended to do. We have long felt, 
and continue to feel, that the fire engine approach to multiple dwell- 
ing problems is not the proper one; that steps should be taken to pre- 
vent conditions arising which call for the fire engine, the rent strike, 
the receiver. It is because we would welcome your support of this 
Bill that I want to make clear to you that I do not believe it will 
solve the problems you are currently facing, although it may avoid 
the necessity of facing them in the future. 


LMI :wwm 
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The Association of the Bar 
of the oy of New York 
LO West 44th Street 


SPECIAL COMMITTEE ON HOUSING AND URBAN DEVELOPMENT 


Memorandum in Support of Proposed Amendment to 

Multiple Dwelling Law Providing for Abatements 

of Rent to Tenants Affected by Fire Hazards or 

Conditions Dangerous to Life, Health or Safety, 

which Remain Uncorrected for Six Months after 
Notice 


There is admittedly a "housing problem” in New York 
City. Some describe it as a "housing shortage". Others assert 
that there is no actual shortage of housing, but rather a poor 
distribution of housing according to income levels. Admittedly, 
whatever the description, there is a growing deterioration in 
the vast supply of older buildings in the City mostly at lower 
rents. It is assumed by some that all buildings must deterior- 
ate and that after sixty years, most if not all buildings ought 
to be demolished. 


Anyone who has traveled abroad must know that age is 
not the determining factor as to the livability of apartments. 
The Place des Vosges in Paris, one of, if not the first urban 
renewal program, was built in the early 17th century and is 
still lived in, Most of the apartments along the Rue de Rivoli, 
well over a hundred years old, continue to be occupied today. 
Patently, then, age alone is not a determinant. 


Admittedly, many old buildings in New York City with 
outside toilets and lack of central heating are not by present 
day standards decent, safe and sanitary, cannot be economically 
altered, repaired or maintained and ought to be eliminated. 

At the same time, while there seem to be no available statis- 

tics, there is reason to believe that there are a vast number 

of old buildings which are by modern standards still livable, 

or which could be made livable without too great an investment 
and which would provide apartments at rents commensurate with 

those now commanded in “low income" projects. 


That many buildings are more desirable as living ac- 
commodations than the newer ones is evidenced by the price 
people pay to buy such apartments cooperatively. The most ob- 
vious example is The Dakota, a once luxury structure, eighty 
years old, yet considered utopia by most of its present resi- 
dents. But there are others, even in the most depressed areas 


of the city, whose low rents are their most attractive feature 
for persons who would gladly sacrifice amenities in order to 


gain economies. 


We in New York City have today a State Multiple Dwell- 
ing Law which sets minimum standards of decent, safe and sanitary 
housing conditions for persons living in multi-family houses. 

We also have City ordinances which set higher standards. These 
present laws were preceded by others of similar nature dating 
back to 1647. Yet it must be conceded, by all having even a 
faint knowledge of the situation, that from the days of Peter 
Stuyvesant to the present we have never had, or at least availed 
ourselves of, an adequate means of enforcing building standards. 
The consequence has been a constant deterioration of housing, a 
recurrent need to replace old houses and, as.the City has de- 
veloped and costs have increased, an increasing demand upon the 
City, State and Federal Governments to eliminate slums and to 
provide new housing. 


Until 1962, when the so-called "Receivership Law" was 
enacted (Chap. 492 Laws 1962, amending §309 Multiple Dwelling 
Law), the only means used to enforce Multiple Dwelling Code 
has been the threat of fine or imprisonment through criminal 
or quasi-criminal prosecution of the owners of defective build- 
ings. The Receivership Law has provided the City with the 
power to take over and rehabilitate decrepit buildings and oper- 
ate them until the cost of rehabilitation has been recouped out 
of rents, but the receivership proceeding is considered a drastic 
remedy.* It has been (and must surely continue to be) used 
sparingly and only in those cases where serious and immediate 
threats to the safety, health and welfare of occupants exist. 


This Committee has accordingly sought new means to 
induce or compel owners of multiple dwellings to maintain and 
repair their properties, to correct poor conditions before the 
buildings have so deteriorated that receivership or vacating 
are the only alternatives, 


: Experience satisfies us that deterioration in housing 
is seldom the result of wilful action by the owner. Most often 
it is the result of his failure to repair conditions or replace 
equipment which has suffered the erosion of time. Sometimes 
it is the result of inadequate repairs or replacements. Some- 


*Some members of this Committee have been heard to wonder why 
the temporary taking of an owner's property is deemed more 
drastic than the threat to or taking of his liberty. 


times too it is the result of the wilful or at least careless 
acts of tenants. In our search for a solution, we have become 
aware of the (to us surprising) fact that the people most deeply 
concerned, those most seriously affected, are for the most part 
denied any effective redress. Tenants who wilfully or otherwise 
damage the real estate are generally judgment-proof and are 
seldom, if ever, prosecuted by public agencies for violations of 
the Multiple Dwelling Law. (It is significant in this connection 
that the Rent Commission has granted rent reductions for failure 
of a landlord to repair a refrigerator deliberately damaged by 
the Tenant.) 150 Holding Corp. v. Temporary State Housing Rent 
Comm., N.Y.L.J. 12714/55 p.7. Tenants, on the other hand, have 
no real alternative but to move out if conditions become unbear- 
able. The right to move in times of housing shortage, is an 
empty right. Even if other housing is available, the right to 
move, with its consequent burdens and family disruption is less 
a right than an obligation, 


Before discussing our specific recommendations for 
change, we submit a brief review of the existing statutes and 
applicable common law. 


Applicable Statutes and Law 


Section 302 of the Multiple Dwelling Law provides that 
if a building completed or altered on or after April 18, 1929, 
is occupied without the issuance of a Certificate of Compliance 
(commonly called a Certificate of Occupancy, or C/O), the owners 
may neither recover rent nor possession from the occupants for or 
during any period prior to issuance. The section further author- 
izes a paths, of such property to declare the mortgage due and 
the Department of Water Supply to refuse to supply water. The 
penalties of this section are, however, limited exclusively to 
those buildings which require but have never had a C/O. In 
practice these penalties are seldom applied. 


Section 304 of the Multiple Dwelling Law provides that 
some violations of the law shall constitute misdemeanors while 
others constitute simply offenses. The penalty in either case is 
fine or imprisonment or both. The section further provides for 
the imposition of a civil penalty of $250 on one who fails to 
remove a violation after notice. No effort, we believe, has been 
made to collect the civil penalties authorized by this section. 
No brief is required to show that the efforts of City Departments 
to impose the criminal or quasi-criminal penalties of fine and 
imprisonment are cumbersome, time-consuming, expensive and oft- 
times futile. 


Section 309 of the Multiple Dwelling Law grants the 


Building Department various tools with which to procure compli- 
ance, including (a) the power to undertake repairs on its own 


and acquire a lien for costs -- a lien which is, however, inferior 


to mortgages; (b) the power to compel the building to be vacated; 
and (c) the power to have a receiver of the property appointed 
whose expense in maintaining and repairing become a lien on the 
property superior to that of all prior lienors, as well as the 
owner. 


The simple power to repair has seldom been authorized, 
Since the acquisition of a lien inferior to existing mortgages 
presents no reasonable assurance that the Building Department 
Will be reimbursed for the expenses incurred. The power to va- 
cate in times of housing shortage is one whose exercise is ab- 
horred since it damages those most in need of protection, viz. 
the tenants. The receivership provision -- added in 1962 -- is 
one whose ultimate value is yet to be tested. Furthermore, the 
power of receivership is available only in those cases where the 
violations of law are so serious as to constitute an immediate 
threat to life or health. 


Chapter 337 of the Laws of 1961 as amended by Chapter 
21 of the Laws of 1962 of the State of New York, and Section 
~y-41-5.0 (h) of the New York City Administrative Code -- the 
so-called State and City Rent Control Law -- authorize reduc- 
tions in maximum legal rents in those cases where violations 
of law result in reduced services, space or equipment. These 
statutes, however, are by definition temporary in nature and 
applicable only to controlled housing accommodations. While 
they may be used as an indirect means of inducing compliance 
with other laws, that is not their principal object, and they 
are of little or no effect in the case of buildings or supart- 
ments altered or erected after February 1, 1947. Furthermore, 
the Rent Laws are directed primarily to contolling rents and 
evictions. No Rent Act has ever successfully encouraged 
owners to maintain or improve their property. Most increases 
for capital improvements are granted only after long delays. 
Increases solely for compliance with the Multiple Dwelling 
Law (and which do not involve capital improvements) are 
denied. (See Rosen v. Weaver, 7 Misc. (2) 576; In re Fidelity 
Associates v. Gabel, Law Journal May 20, 1963, p. 15). 


———oo— ee 


LA NI” SRL Semin aR RE anes sre 


- FR nt a A rm 7 


— —" a. 


Section 143(b) of the Social Welfare Law authorizes a 
public welfare official €o withhold payment of rent "in any case 
where he has knowledge that there exists or there is outstanding 
any violation of law in respect to the building containing the 
housing accommodation occupied by the person (on relief)... which 
is dangerous, hazardous or detrimental to life or health." This 
statute adopted in 1962 is of doubtful constitutionality! (See 
Trozze v. Drooney, 35 Misc. (2) 1060) and is effective only as to 
apartments occupied by relief recipients and in any case only de- 
fers the landlord's time of payment. See Sterling 1373 Coop v. 
Ramos, L.J. 1/23/63 p. 18 Wms. J. King Civil Ct., Milchman v. 
Rivera, L.J. 5/15/63 p. 16 Wachtel J. Bronx Civil Court. 


Section 755 of the Real Property Actions & Proceedings 
Law (formerly Section 1446(a) of the Civil Practice Act) permits 
a tenant of an apartment where a serious violation exists to 
withhold payment of rent each month until the violation is cured, 
and, if dispossess proceedings are instituted, to deposit the 
amount of rent/in court. The language of this section is at 
best ambiguous and in any case, imposes no serious penalty on 
the owner, since the cnly effect is to defer his right to collect 
rent until the violation has been cured. On the other hand, it 
imposes on the tenant the burden of inviting and defending a dis- 
possess proceeding and requires the tenant to go to court each 
month in order to deposit the rent. A survey of court records 
indicates that this section has seldom been used and is of little 
value. 


While it is generally said that the Multiple Dwelling 
Law and related laws and ordinances are enacted for the benefit 


of the "People of the State", it is significant that the people 
most directly affected by poor maintenance -- viz. the tenants -- 
have the least rights to enforce the statute. Except for the 
Rent Laws and the above cited section of the Social Welfare Law, 
the enforcement statutes are of no direct avail to tenants. 


It is, we believe, often assumed that a tenant denied 
the amenities of decent living may have a direct cause of action 
against his landlord for the damages suffered. The assumption is, 
however, false in this State. There is at common law no duty on 
a landlord to maintain his property (Cullings v. Goetz, 256 N.Y. 


287). It has been held, for example, that unless the landlord 
affirmatively agrees to provide heat (and few leases so provide) 
a tenant may not recover damages for the reduced value of the 
apartment or the cost of heating. (Jackson v. Paterno, 128 A.D. 
474), A tenant's only right at common law is to move out, as 
constructively evicted. While a tenant of an apartment who is 
physically injured as a result of the landlord's failure to 
maintain his property in accordance with the Multiple Dwelling 
Law may collect the damages suffered thereby (Altz v. Lieberson, 
233 N.Y. 16), the gravamen of such a case is negligence. Tenants 
may not themselves cure violations of the Multiple Dwelling Law 
and recover their expenses from the landlord (Davar Holdings Inc. 
v. Cohen, 255 A.D. 445, aff. 280 N.y. 828). In the cited case, 
the apartment occupied by the tenant was in need ef repair and 
redecoration. The tenant arranged to do the werk and sued to 
recover its reasonable value from the landlord. In denying re- 
covery to the tenant, the court, citing an owner's lack of re- 
sponsibility under the common law, stated that while the Multiple 
Dwelling Law imposes certain obligations on the landlord, it does 
not provide the tenant with any new rights, adding 


"This statute providing as it does its own 
penalties should not as between landlord and 


tenant be further extended in scope". 


In this connection, it is also significant that while 
generally every citizen has a right to arrest one who commits a 
crime in his presence and a right to complain to the court for one 
not so committed, in the case of misdemeanors arising out of 
violations of the Multiple Dwelling Law in their own apartments, 
tenants are helpless. The only person whn may institute criminal 
proceedings against an owner or agent is the City agency on whom 
is imposed the responsibility for enforcement (See City of New 
Rochelle v. Beckwith, 268 N.Y. 315; and City Bank Farmers Trust 
v. Short, 203 Misc. 979). 


There is of course Section 2040 of the Penal Code under 
which a tenant may institute criminal proceedings against a land- 
lord who "wilfully or intentionally" deprives him of services or 
facilities to which he is entitled by the express or implied 
terms "of a lease or rental agreement", The experience of members 
of this Committee and others suggests, however, that such proceed- 
ings provoke frustratien far more often than they produce services. 
The proceedings are cumbersome, fraught with delays and, (since 
the City agencies seldom cooperate) require the tenant's expenditure 
of time (in Court), money (for lawyers in and out of Court) and 
sometimes friendsrips (with reluctant witnesses). The violations 
fer which prosecution is allowed under Section 2040 are strictly 


limited and do not cever many important requirements of the Mul- 
tiple Dwelling Law. More often than not they are dismissed for 
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lack of evidence by the Tenant or lack of sympathy by the Court. 
Finally and as in most of the other proceedings already mentioned, 
this section of the Penal Code does not provide the tenant with 
what is needed. What the tenant wants is service, not vengeance. 
What the State and City want -- or should want -- is compliance 
not fines. 


SUGGESTIONS FOR NEW METHODS OF ENFORCEMENT 


several suggestions for new means of inducing or com- 
pelling compliance with building standards have been advanced. 
Over the past years myriad bills have been introduced into the 
Legislature looking to the same end. All of these suggestions 
fall roughly into five categories which may be summarized as 
follows: 


1. That tenant be required to pay no rent to a land- 
lord who has deprived him of a right commanded by statute, even 
though the cost of supplying that right, i.e. curing the violation, 
be less than the amount of rent. This proposal invokes no new 
principle, involves no new philosophy. It is but a logical ex- 
tension of the ancient, honored rule of "partial eviction". That 
rule, which is part of the English common law, was restated by 
our Court of Appeals in the case of Christopher v. Austin, ll 
N.Y. 216 in 1854, in the following language: 


"If the landlord enter wrongfully upon or 
prevents the tenant from the enjoyment of a 
part of the demised premises, the whole rent 
is suspended until possession is restored." 


In Fifth Avenue Building Co. v. Kernochan, 221 N.Y. 
370, 373, Judge Cardozo explained the philosophy of the rule in 
the following words: 


"If such an action though partial only is the 
act of the landlord, it suspends the entire 
rent because the landlord is not permitted to 
apportion his own wrong.” 


2. That the Real Property Law be amended to provide 
that every lease of residential property shall be deemed to in- 
clude a covenant by the landlord to comply with the Multiple 
Dwelling Law. Such an implied covenant would provide a tenant 
with a cause of action for breach of contract and consequently 
the right to recover damages equal to the cost of repair, thereby 


overcoming the rule of Jackson v. Paterno, supra. 


3. That the principles of the Rent Law be extended so 
that a permanent administrative agency shall have the power to 
reduce rents in cases where landlords fail to fulfill their 
statutory duties. Experience over the past twenty years with 
Governmental administration of rents ought to show how ineffective 
such a recommended procedure would be. Government control of rents 
provides no inducement to maintenance, is slow, burdensome, un- 
productive and seldom satisfying to either landlord or tenant. 


4. That owners of real estate be offered some bait for 
properly maintaining their buildings such as a tax reduction or a 
credit against taxes in buildings which have had no substantial 
violations for a period of time. The proposal is analogous to the 
"safe driving" credit, which is given by insurance companies to 
those with an accident free record, on the premiums for automobile 
liability policies. If, as is said, the City incurs vast expense 
in the enforcement of the Multiple Dwelling Law, and the protec- 
tion of tenants in sub-standard buildings (police and fire de- 
partments, as well as health and welfare) then it might be logical 
in some way to compensate a landlord who relieves the City of 
these obligations. How such credit could be granted is a matter 
which would require profound study. Obviously, it would require 
a special inspection of the building claimed to be decent, safe 
and sanitary. Invitation to bribery of inspectors would have to | 
be avoided. Self-inspection has been suggested by those who 
point to the income tax return as an analogy. 


5. (By those who still believe that the threat of 
criminal or quasi-criminal punishment is the best inducement to 
careful adherence to law) That there be an alternative to court 
action, to wit: authorization to the Building Department to hold 
hearings with the power in the Department to impose fines. If 
the Department had such power, and if it were used with discretion, 
it might have the salutary effect of inducing compliance in most 
of the cases now brought to court (in the neighborhood of 25,000 
a year in New York City). Where a minor fine following a hearing 
did not produce compliance, court action could follow, but in such 
case, the courts would have more opportunity and time to consider 
the merits of the proceedings before them. Thus landlords with 
adequate defenses would find it more profitable to try their 
cases than to plead guilty, while the relatively few, but most 
obnoxious slumliords, the wilful and flagrant violators of the law, 
would be denied the opportunity to acquire the aura of decency 
which now clings to them by association with the majority of real 
estate owners assembled in the housing court. It must be apparent 
that judges hearing from 100 to 200 cases a day of Multiple Dwell- 
ing Law violations will generalize from their experience. If the 
general experience is that the vast majority of defendants before 


them are relatively decent real estate owners, whose violations 
of law are for the most part not hazardous and due more to care- 


lessness than wilfulness, it takes a special effort on a judge's 
part to distinguish the few flagrant, wilful violators. Needless 


to say, the corporation counsel, faced with the need to prosecute 
200 or more cases a day cannot prepare any of them adequately. 

If the cases were reduced to a manageable number, the prosecuting 
attorney could present the facts to the court in such fashion 
that the court would be able to distinguish between the flagrant 
violator and the careless one and mete out punishment accordingly. 


CONCLUSION AND PROPOSAL 


After reviewing all of the suggestions, this Committee 
has concluded that the first of the above proposals is the most 
likely to succeed and to provide the least radical change in exist- 
ing law. A bill carrying out the proposal is attached hereto. 

This bill is intended to apply only to New York City. Since it is 
experimental in nature, it has seemed to us that its application 
ought first to be tested in the locality most seriously affected 
and with a Building Department best able to undertake the addi- 


tional burdens imposed. 


In brief, the bill will require the Building Department 
to define and number every type of violation of the Multiple 
Dwelling Law and Administrative Code (the New York City Department 
has already devised a category of such violations). Out of the 
entire list, the Department will identify as "rent impairing" 
those which in its opinion 


"constituted, or if not promptly corrected, 
will constitute a fire hazard or serious 
threat to the life, health or safety of 
occupants. "* 


The determination by the Department of which violations are "rent 
impairing" will be made after a public hearing and will then be 
subject to review by an Article 78 proceeding. 


If one of the designated violations remain uncorrected 
for six months after notice (if the violation has not been created 
by a tenant of the building, a member of his family or guests or 


*The language here used is that which constitutes the basis for 
"receivership proceeding" under §309 (l-e) of the Multiple 
Dwelling Law. 
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the tenant has not prevented landlord from correcting it), then 
no rent may be collected from the tenant of an apartment in which 


the violation exists. If the violation exists in public portions 
of the building, no tenant will be required to pay rent until the 
violation is corrected. 


That, in summary, is the proposal. The bill of course 
is more detailed. It assumes that the tenant's right to withhold 
rent will be determined in-an action or proceeding brought by the 
landlord against the tenant to collect rent and accordingly de- 
fines (Par. 2, subd. c and d) the matters to be proven by the 
tenant in such action or proceeding and the burdens of the land- 


lord. 


The mere filing of a notice of violation by the Depart- 
ment, for example, does not conclusively determine the existence 
of a violation although it may be prima facie evidence thereof. 
See Ehrenfeld v. Ward, 19 Misc. (2d) 961. The landlord may prove 
that the condition referred to by the inspector does not in fact 
exist (3-b-i). The failure of the Department to dismiss the 
violation of record will not bar recovery of rent when in fact 
the condition has been corrected (3-b-ii). The tenant will not 
be able to avoid payment of rent if he or a co-tenant or a member 
of the family or guest of either created the condition (3-b-iii) 
(30 if yn tenant prevents the landlord from correcting it 

3-b-iv). 


In order that this new law shall not be used by tenants 
seeking new excuses for nonpayment of rent, the proposed bill 
requires (2-c) that the tenant deposit the rent sued for in court 
as a condition to raising the defense, and that costs (not ex- 
ceeding $100) may be imposed upon a tenant who raises the defense 
in bad faith. In order that landlords shall not be under the 
constant threat of suit by tenants without just claim, it is 
provided that there can be no recovery under this section for 
rent previously paid. We assume that if a serious condition 
exists which in fact threatens the comfort of the tenant, he will 
be aware of it. If he pays rent although he has the right to 
withhold, he should not be allowed thereafter to recover. 


Arguments have been advanced that the proposal is both 
new and drastic, since the amount of rent withheld may often exceed 
the cost of repair or the value of the service denied. We think 
reference to the ancient law on partial evictions sufficient answer 
_to the claim of novelty. If the proposal be drastic (and we ques- 
tion the characterization) we believe that owners who wilfully 
refuse for a long period of time to comply with the statutes in- 
tended to protect the health, safety and welfare of tenants, are 
not in a position to complain, particularly when the cost of com- 
pliance is less than the rent they seek to collect. 


ai 


A more valid objection has been raised by some, to the 
lack of power in the court trying the action, to determine whether 
in the particular case presented the condition constituting the 
violation is in fact serious, It has been pointed out that while, 
as a generality, defective fire escapes may fit the category of 
serious conditions, a particular case may arise where the defect 
is so unimportant that the threat of fire hazard is de minimis. 


It is the unanimous conclusion of this Committee that 
while the objection is well taken, it is wiser to subject the 
landlord to this penalty in the rare case where the penalty may 
seem stringent, than to impose a burden on both tenant and the 
Building Department in every case to prove the seriousness of 
the condition. This conclusion is fortified by the fact that 
abatement of rent is permitted in the bill only if the violation 
has persisted, uncorrected, for six months, If an owner allows a 
condition which has the germ of serious danger to continue for 
six months after notice, it is safe to conclude that he has no 
regard for the safety of his tenants or the seriousness of the law 
relating to building standards. Accordingly, his complaint that 
the punishment does not fit the crime to a "T" should fall on 
deaf ears, While the bill has been carefully drafted so that its 
principal thrust is directed toward serious threats to the life, 
health and safety of tenants, we think it not objectionable if, 
on occasions, it may relate to violations which do not immediately 
threaten life or limb provided that, in the latter case, there is 
clear and convincing evidence of the owner's wilful and continuing 
disregard of the rights of others. 


If there were any thought of cutting down on the time 
period, we believe more serious consideration would have to be 
given to determining the relationship between the penalty (i.e., 
the amount of rent abated) and the offense, but six months in the 
opinion of this Committee is more than enough time within which 
an owner may correct conditions, particularly the simple and un- 
complicated ones. For the tenant, six months may seem forever. 


The bill, recognizing that to cure some violations may 
require the filing and approval of plans, and that the Department 
itself may be responsible for delays in such approval, provides 
(3-a-ii) that if 


"the violation is one that requires approval 

of plans by the department for the corrective 
work and if plans for such corrective work 

shall have been duly filed within three months 
from the date of notice of such violation by the 
department to the owner last registered with the 
department, the six-months period aforementioned 
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shall not begin to run until the date that plans 
for the corrective work are approved by the de- 
partment; if plans are not filed within said 
three-months period or if so filed, they are 
disapproved and amendments are not duly filed 
within thirty days after the date of notifica- 
tion to the person having filed the plans of the 
disapproval by the department, the six-months 
period shall be computed as if no plans whatever 
had been filed under this proviso." 


We do not believe this proposal will cure all violations. 
We recognize that it has implications beyond the area of its ex- 
press application but we think that it is a step in the direction 
of providing a new approach to an old problem, of directing atten- 
tion toward compensating those affected, and providing them 
with direct relief in a situation where, for almost a century the 
only thought has been to fine or imprison the one responsible. 


Respectfully submitted, 
LEWIS M, ISAACS, JR., Chairman 
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December 19, 1963 


An Act to Amend the Multiple Dwelling Law in 

Relation to Providing for Abatement of Rent 

in the Case of Certain Violations Deemed Rent 
Impairing 


The People of the State of New York, represented in Senate and 
and Assembly do enact as follows: 


Section 1. Article Eight of the Multiple Dwelling Law as amended 
by Chapter Nine Hundred Fifty of the Laws of Nineteen Hundred 
Forty-six is amended by adding thereto a new section to be de- 
nominated Section Three Hundred Two-a as follows: 


§302-a. Abatement of Rent in the Case of Serious 
Violations: 


1. The provisions of this section shall apply to all 
cities with a population of 2,000,000 or more. 


2. a. A "Rent Impairing" violation within the meaning 
of this section shall designate a condition in a multiple dwelling 
which, in the opinion of the department, constitutes, or if not 
promptly corrected, will constitute, a fire hazard or a serious 
threat to the life, health or safety of occupants thereof. 


b. The determination as to which violations are 
"Rent Impairing" shall be made in the following manner. Within 
six months after the enactment of this section, the department 
shall promulgate a list of conditions constituting violations of 
the provisions of this chapter and of any regulations promulgated 
pursuant to the provisions of subdivision 4 of section 3 of this 
chapter. Such list shall contain a brief description of the con- 
dition constituting the violation, the section of this chapter 
or regulation violated, and the order number assigned thereto. 
The department may from time to time change the number or de- 
scription of violations on such list, as may seem appropriate to 
the department. Such list shall be available at all times to the 


public. 


c. At the time of the promulgation of the list of 
violations, the department shall also designate, by reference to 
the order number, those violations which it proposes to classify 
as "Rent Impairing" as above defined. Within thirty days there- 
after, the department shall hold a public hearing at which all 
persons interested may be heard as to the propriety of the clas- 
sification of such violations as "Rent Impairing.” At least 
twenty days' notice of such hearing shall be given by publication 
in the city record or other publication in which official notices 
of the city are regularly published. Within a reasonable time 


after the hearing, the department shall make and publish a list 

of those violations which are classified as "Rent Impairing." 

Any person interested may, within four months thereafter, seek a 
review by the supreme court of the propriety of the classification 
of any of such violations as "Rent Impairing" by a special pro- 
ceeding pursuant to article 78 of the civil practice law & rules. 
No other body or officer shall have the power to review said 
classification, 


ad. The department may at any time change the number 
or description of "Rent Impairing" violations but no such change 
shall be made except in the manner above set forth after notice 
and public hearing. 


3. a. If (1) the official records of the department 
shall note that a Rent Impairing violation exists in respect to a 
multiple dwelling and that notice of such violation has been given 
by the department, by mail, to the owner last registered with the 
department and (ii) such note of the violation is not cancelled 
or removed of record within six months after the date of such 
notice of such violation, then for the period that such violation 
remains uncorrected after the expiration of said six months, no 
rent shall be recovered by any owner for any premises in such 
multiple dwelling used by a resident thereof for human habitation 
in which the condition constituting such Rent Impairing violation 
exists, provided, however, that if the violation is one that re- 
quires approval of plans by the department for the corrective 
work and if plans for such corrective work shall have been duly 
filed within three months from the date of notice of such viola- 
tion by the department to the owner last registered with the de- 
partment, the six-months period aforementioned shall not begin to 
run until the date that plans for the corrective work are approved 
by the department; if plans are not filed within said three-months 
period or if so filed, they are disapproved and amendments are 
not duly filed within thirty days after the date of notification 
of the disapproval by the department to the person having filed 
the plans, the six-months period shall be computed as if no plans 
whatever had been filed under this proviso. If a condition con- 
stituting a Rent Impairing violation exists in the part of a 
multiple dwelling used in common by the residents or in the part 
under the control of the owner thereof, the violation shall be 
deemed to exist in the respective premises of each resident of 
the multiple dwelling. 


b. The provisions of subparagraph a shall not apply 
if (i) the condition referred to in the department's notice to 
the owner last registered with the department did not in fact 


exist, notwithstanding the notation thereof in the records of the 
department; (ii) the condition which is the subject of the violatior 
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has in fact been corrected, though the note thereof in the depart- 
ment has not been removed or cancelled; (iii) the violation has 
been caused by the resident from whom rent is sought to be col- 
lected or by members of his family or by his guests or by another 
resident of the multiple dwelling or the members of the family of 
such other resident or by his guests, or (iv) the resident pro- 
ceeded against for rent has refused entry to the owner for the 
purpose of correcting the condition giving rise to the violation, 


c. To raise a defense under subparagraph a in any 
action to recover rent or in any special proceeding for the re- 
covery of possession because of non-payment of rent, the resident 
must affirmatively plead and prove the material facts under sub- 
paragraph a, and must also deposit with the clerk of the court in 
which the action or proceeding is pending at the time of filing of 
the resident's answer the amount of rent sought to be recovered 
in the action or upon which the proceeding to recover possession 
is based, to be held by the clerk of the court until final dis- 
position of the action or proceeding at which time the rent de- 
posited shall be paid to the owner, if the owner prevails, or be 
returned to the resident if the resident prevails. Such deposit 
of rent shall vitiate any right on the part of the owner to ter- 
minate the lease or rental agreement of the resident because of 
nonpayment of rent. 


qd. If a resident voluntarily pays rent or an in- 
stallment of rent when he would be privileged to withhold the same 
under subparagraph a, he shall not thereafter have any claim or 
cause of action to recover back the rent or installment of rent so 
paid. A voluntary payment within the meaning hereof shall mean 
payment other than one made pursuant to a judgment in an action or 
special proceeding. 


e. If upon the trial of any action to recover rent 
or any special proceeding for the recovery of possession because 
of non-payment of rent it shall appear that the resident has 
raised a defense under this section in bad faith, or has caused 
the violation or has refused entry to the owner for the purpose of 
correcting the condition giving rise to the violation, the court, 
in its discretion, may impose upon the resident the reasonable 
costs of the owner, including counsel fees, in maintaining the 
action or proceeding not to exceed One Hundred Dollars. 


Section 2. This act shall take effect September first, nineteen 
hundred sixty-four, 


TO: 


RE: 
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MR. HWORMAN HILL ~ CORE DATE: 


PENDING LEGISLATIVE PROPOSALS REGARDING HOUSING 


The following are notes concerning specific bills 
cteher themes in he peter of being intbetecss in the 
Mew York legislature. 


i. Bar association Proposal : This bill does not 
purport so much to remedy existing conditions as to provide 
a tool for preventing deterioration. The approach of the 
bill is totally unrealistic, if not misguided. This bill could 


be enormously harmful and must be opposed. 


The essence of the proposal is to insezt a section 
302-a into the Multiple Dwelling Law which would make it 
lawful for tenants to withhold rent if serious viclations 
specified by the Building Department remained in existence 
for six months or more. In effect, the bill would make rent 
strikes illegal and tactically impossible. The bill has only 
one beneficial aspect. Under the effective circumstances, 
a striking tenant would not have to ever pay that rent. He 
is simply relieved from the obligation of paying rent. 


In operation, the bill would require the classifica- 
tion of violations into those which are “rent impairing" and 
those which are not “rent impairing”. This would 
landlords to ignore all building standards except those 
are “rent impairing’. The classification could be accomplished. 
We would then have to cause the city to place rent impairing 
violations against the buildings. We would then have to wait 
six months. Then a rent strike could safely be instituted. 


The question whether this bill would limit other 


rights which tenants now have is a complicated one, but I 
would judge that there is a substantial risk that this bill 
would be taken as an amendment of inconsistmt statute. 


2. fhe City's Rent Strike Bill : The city has pro- 


posed a new section 309-a of the Multiple Dwelling Law which 
would work as follows: 


if the Department of Health finds the existence of 
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lack of heat, lack of water, light, electricity, sewage 
disposal facilities, janitorial services or rodents, or 

any combination of the foregoing, the Department of Health 
may issue a certificate that the violations bringing 
the act into effect are very limited. Please note that the 
Department of Health is required to ect, as well as other 
departments to be noted below. 


The certificate is served on the landlord and 
a copy is posted in the building. Whéh a notice of opportu- 
nity to be heard, not less than five days later. Needless 
to say, delays are likely. The notice should be dive days 
and no more, assuming the emergency nature of the condi- 
tions found. 


If at the hearing the owner appears and furnishes 
a performance bond or written contract or order for work or 
services satisfactory to the Commissioner of Health, limited 
to the removal of the certified conditions, then the certi- 
fication shall be cancelled. Note that the performance bond 
or written contract or order would be rather easy to get. 


If adequate assurances are not given or the owner 
fails to appear, then a rent strike may be instituted. The 
rent strike would have to comply with the following conditions: 


A. A majority of tenants in the buildings affected 
would have to join and would have to agree in writing to de- 
posit rents with the Commissioner of Real Estate. 


B. An affidavit would have to be furnished by one 
tenant that in fact the majority of the tenants had signed 
the agreement. 


If these conditions are met, the existence of the 
agreement and the actual depositing of funds constitute a con- 
plete defense to an action for dispossess for non-payment of 
rent. 
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The Commissioner of Real Estate is then to serve 

a copy of the agreement on the owner. Thereafter, the 
Commissioner of Real Estate shall, with all reasonable speed, 
remedy the certified conditions. For thp purpose, he may use 
appropriated funds, appropriated by the city,,and the deposi- 
ted rents. Contracts for the repair work shall be let on bids 
except where the amount involved in «:y individual item is 
less than $5,000.00. If general contractors are used, this 
would wean bids with regard to any major repair item. If in- 
dividual contracts for plumbing, etc., are let, in most cases 
the amounts would be less than $5,000.00. 


When the conditions have been removed, the certifi- 
cation shall be cancelled by the Commissioner of Health. There- 
after, the Commissioner of Real Estate shall enter an accounting 
of the monies deposited, and, if the amount of rent received is 
less than the cost incurred, a bill shall be rendered to the 
owner of the building. If the number of tenants depositing 
rents falls below the majority, then the Commissioner of Real 
Estate may either continue to remove the conditims, or he 
may close the account. 


At the time of the accounting, surplus monies go to 
the owner of the building. Every portion of the bill is ob- 
jectionable in part. In essence, the bill does not greatly 
alter the situation now existing. There are conditions in the 
present law permitting the city to move in rapidly. ae - 
blem is that the city does not do it. The underlying 
the city will not spend money for these purposes. There are 
beneficial elements in the bill, particularly simplification 
of the city's right to secure a deficienty judgement if it 
spends more to repair a building than it can collect from rent. 


| The main defect is that tenants do not go on rent 
strike because of a few limied conditions but to seyure general 
repair and rehabilitation of their buildings. This bill will 
not accomplish such purposes. More, the conditions to which 


— - Silly 
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the bill is now limited would, as a practical matter, make 
the bill applicable to only a small percentage of all the 
buildings in the city. It is unlikely that the city would 
use the bill where rat infestation alone exists. There are 
rats in practically every building in the city. There are 
comparatively few buildings where there is no heat at all 
for an extended period of time, or where electricity has 
been turned off for an extended period of time, etc. 


Finally, the bill puts the rehabilitation work 
into the hands of Frank Lazarus, a rather conservative man 
who likes to sell off valuable city land at low prices. 


3. Maximum Income Bill : The city is backing a 
bell permitting tenants to stay in a publicly financed 
but privately owned development until they make 50% more 
than the maximum prescribed for that development. I do not 
know why CORE should be interested in this bill, except to 
the extent that someone develops a theory that permitting 
higher income group to occupy low income apartments will 
ultimately integrate the units. I do not know if this would 
have any foundation in experience. it is equally arguable that 
the law would permit more and more low income units to be 
occupied by middle income families, God bless them. My own 
inclination, at this point, is to favor low income housing 
over any other considemtion, especially since federal low 
income construction funds have temporarily ran out. 


4. Municipal Mortgage Reserve Fund : The city favors 


a law to permit the establishment of a reserve fund to insure 
against losses from municipal mortgage loans to private, li- 
mited profit, middle income housing projects. This bill per- 
petuates an approach to housing to which, I should think, 
CORE is fundamentally, oprposod. 


5. Early Acquisition : The city favors a bill to 
permit the city to acquire by purchase, gift, devise, lease, 


condemnation or otherwise real property or any interest therein 
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within a sight designated as appropriate for urban renewal 
regardless of whether an urban renewal plan for the develop- 
ment of the area has been approved and regardless of the 

stage of formulation thereof. Subject to the following condi- 
tions, a planning commission approval to be given, after a 
public hearing held on due notice but within six weeks (7) 
with the further proviso that the planning commission disapro- 
val would not be binding under certain other conditions. 


This bill, if implemented properly, would to 
my ated be immensely valuable. First of all, it would m encourage 
the city to accept buildings landlords are willing to give then. 
Secondly, it would encourage to condemn outright, that it to 
buy certain kinds of bad buildings, in lieu of putting them in 
receivership. Third, the city could use the specific authority 
of the act to buy future interests i. the buildings. The pur- 
chase price of the future interests could be utilized to re- 
pair the buildings in the interim. CORE should strongly support 
this bill. 


6. 3 gram : The city favors se- 
curing authority to make sahabd 1d tation loans for 30 instead 
of 20 years for Multiple Dwelling Rehabilitation. This bill 
could have a tremendous impact on the cost to tenants of the 
rehabilitated buildings. CORE should strongly favor its adoption 
with the understanding that if money is not made available it 
is of no benefit. Further, there ought to be a clearer under- 
standing of the purposes for which the loans will be made. 


While it is to be noted that this program is parti- 
cularly designed for middle income housing, there is no reason 
why it could not be in actual practice used for low income 


housing. 


7. Bilis Affecting New Construction : There is 
a series of bills relating to new construction of low and middle 
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DRAFT ~ 3/10/64 


Officials of three CORE chapters in New York city today 


strongly criticized the Mayor and the city department and agency 


" having jurisdicaién in the housing field for refusing to take 


effective action against slum conditions. The CORE officials made 
it clear that they consider new federal and state legislation and 
money necessary. But they emphasized that the city has failed and 
refused to carry on programs for which it has now authority and 


money, If the city would act against slums instead of talking 


about them, a great deal could be accomplished right now. The 
chapters, all of which axe active in the rem strike movement 
are New York CORE, East River CORE and Downtown CORE. 

The following points remain: 

For more than one year, CORE chapters have been in constant 
contact with city officials in an effort to secure their cooperation 
against slums. When CORE people were told that receivership was 
a long and complicated process, they prevailed upon the landlord 
to offer his buildings to the city free of charge and voluntarily. 
The city refused to take them. This is the one example of a frus® 
trating series of developments which have led the CORE officials 
to conclude that the city is not interested in taking effective 


large scale action against slums. 


Le 


The CORE officials pointed out that there have been 


repeated conferences with Milton Mollen, chairman of the 
Housing and Redevelopment Board; Harold Birns, commissioner 
of the Department of Housing and Building and his deputy, Judah 
Gribetz; representatives of the Department of Health, the Depart- 
ment ox Real Estate and wk other departments. In these meetings 
numerous aspects of the problem of slum housing have been ex- 
ploted. Many conferences have —.. to the problem 
of law enforcement, that is, getting the departments having ju- 
risdiction to send inspectors to the rat infested buildings in- 
volved. The impression received by the CORE officials has been 
that, as a result of numerous requests and meetings, there is 
now a greater possibility of having a building which is in emer- 
gency condition inspected withia a reasonable degree of promptness. 
The fact remains that the city officials have been unable or un- 
willing to do anything whéch would cause the building to be re- 
paired or gs rehabilitated. 

In particular, CORE considers that far too few buildings 
have been taken into receivership. Further, the city ae not appa- 


rently mak committed to any large scale use of the receivership 


program. Mkkes Neither is the city committed to utilizing avail- 
able loan funds or other devices which could result in the imme- 


diate repair or rehabilitation of slum dwellings. 


aZa 


On the contrary, the CORE officials have received the 
impression tht the city does not intend to expand the existing 
programs significantly. Further, the city does not have any prac- 
tical alternative program. Fundamentally, the city is willing to 
allow the slums to remain as they are. The fact that there are 
nemerous long range plans put forwerd periodically, and the fact 
that there are all kinds of reports made whenever there is public 
protests does not get the rats out of the buildings, the plaster 


repaired, the heat operating. 


CORE does not suggest that the stim problem is simple. 
CORE does believe that the various explanations of difficulties 
put forward by the city frequently come down to departmental red 
‘tape. CORE states unequivoéally that the city officials now have 
it in their power to zm remedy the condition of thousand of 
buildings. The failure of the city to act is therefore deliberate 
polcy coupled with weakness of the executives charged with the 


housing problem. 
Lolkking towards the future, the situation is equally bleak. 


Federal funds for low income public housing have run out for the 
time being. This does not, however, excuse the city's failure to 
utilize its powers under the Mitchel-Lama Act. A small number of 


Mitchéll-Lama units have been built during the past few years. 


In the absence of other authority, this program must be implemented. 
The same group of public officials are responsible for this failure. 


CORE believes that a practical housing program can be 
implemented immediately. First, theofficials in charge of housing 
programs should be directed by the Mayor to take emergency action 
now. If the present officials cannot or will not act, they should 
be replaced. 

The city should take into receivership or should acquire 
by gift or purchase, not less than 1,000 of the worse slum buildings. 
The buildings should then be repaired promptly. Acquisitions should 
continue at approximately the same rate, until the worst 10%, or 
4,000 buildings are in the city's hands. This is particularly ia- 
portant because there are nemerous buildings which landlords cannot 
or will not repair. If the city does not take these buildings, the 
land lords will from desire or necessity to act lawlessly. If the 
debate continues, who is responsible £ these buildings, it is the 
tenaats who will suffer. This is not an admissible solution. 

As part of this program, the city should encourage landlords 
who are unable to meet legal standards for building maintainance 
to give them to the city. In the long run, this will save the city 


money because, over a period of years, virtually all of these 


buildings would be acquired by condemmation in any event for 
the construction of new housing. 

The cost of this program, by the city’s own figures, would 
be less than 3% of the current city budget. This dollar cost is 
not, however, the issue. Slums are illegal and immoral. The human 
cost cannot be weighed against the comparatively small sums of money 
inevlved. The total investment of the city in these 4,000 buildings 
would not be much more than the city speculated on Worlds Fair. 


The buildings themselves would return a substantial portion of the 
amount expanded, and might,as a matter of fact, return a profit 
to the city. If the total impact of fixing these buildings were 
to be counted, the community as ak whole would vahoasieeceanat hy benefit 
greatly. 

In the remaining buildings, the city should press for code 
enforcement far more vigorously than has been the case in the past. 
There are judges who regard housing vioktions as being less signifi- 
cant than traffic violations. This erroneous attitude inevitably 
discourages inspectors and others charged with enforcement. It must 
be made clear to all coneerned that the community loses enormously 
by the existence of slums. The crime of maintaining slums for 
profit is a particularly dangerous one, which should be punished to 


the #£% full extent of the law. 


Finally, until the city gets federal and state funds 
for low income public housing, the city should implement Mitchell- 
Lama. 50,000 units per year should be constructed. Even at that 
rate, it would require more than seven years to provide replace- 
ment for the presently existing bad housing. It should be noted 


that Mitchell-Lama programs are inherently profitable to the « 
city, both directly and indirectly. The direct profit arises from 
the terms of the loans and disposition of land. The indirect 
profit arises first from the economic stimulus given by a large 
scale construction program and second from the improvement of the 


community as a whole. 
About one person out of eight in the city of New York 


lives in slum condition. These people and the public at large 
are entitled to know that, whatever the deficiencies of the state 
and federal governments, the city government itself has so far 
failed to take action to remedy the existing condition. These 
people should further know that the city has no present intention 


to take immediate action. 


Sit. 
he fnt 
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ON HOUSING FUNDS 


6.0.P. Members, Angered by 
School-Aid Dispute, Bar - 
‘Low-Income Program’ — 


UPSTATE VOTE A FACTOR 


City Democrats Favor Bills 
—Defeat May Affect Other. 
Rockefeller Proposals — 


By LAYHMOND ROBINSON 
Special to The New York Times 


ALBANY, March 18—Angry 
Assembly Republicans crushed 
Governor Rockefeller’s major 
housing proposals tonight. 
‘The Republican members of 
the lower house, who have been 
feuding with the Governor over 
increased school aid, refused to 
endorse 4.Rockefeller plan ‘to 
provide $165 million for state- 
supported public housing proj- 
ects for which presents a 
are nearly depleted. 
_ They also refused to go dime 
with a proposal by the Governor 
that would have provided state 
subsidies to help low-income 
families obtain apartments in 
middle-income housing proj ects, 
New York City Democrats 
voted almost unanimously for 
the proposals, but a heavy vote 
against them came from up- 
state Republicans and Demo- 
crats. 7 


Vote is 8 Short of Need -- 


GOVERNOR LOSES 


semblymen—have been bitter 


ON HOUSING PLAN They cite this as the principal 


reason for the deadlock on in- 


Continued From Page 1, Col, 8|creased school aid. If Mr. 


Pockefeller had been present 


until a decision is made to call|they argue, the matter could 


them up again. 


But there is no expectation 
that they will be called up unless |? 
the Assembly Republicans settle 


the dispute over more money of ene. They cited the con- 


ng pee with Mr, Rockefel-/ tin 


een, would onvvide po 
a $165 million bond issue to be 
‘used to finance more public 
a projects ane low-income 


rere part of the program 
would authorize funds to enable. 
low-income families to live in 
limited - profit middle-income 
projects, 

Under this rent-subsidy pro- 
posal, the state would lease up 
to oe cent of the 
men operators of a mid- 
dle-income development at the 
usual rent. The apartments 
would pay the usual low-income 
rent of $15 to $18 a room. ' 


Voters Barred Plan In ’62 

The subsidy proposal was de- 
feated in a voters’ referendum 
in November, 1962, 

Opponents of the measure in 
the Assembly today charged 
that the Governor’s largest plan 


was designed to circumvent the 
will of the people. 

But there was a vein of 
deeper resentment running 
against Mr. Rockefeller in the 
lower House. It has been an 
open secret that Assemblymen 
—and especially Republican As- 


spread of slums in New 
— support their stand. | 


The vote was 68—69, eight 
short of the 76 favorable votes 
needed for a majority in the 
150-member lower house. ~~ 

The negative vote on the 
measure, plus the continuing 
impasse between Mr. Rocke- 
feller and the Assembly 
licans over school aid, indicates 
that other parts of the Gover- 
nor’s legislative program face 4 
stormy reception in the lower 
house. | 

Ironically, the Assembly is 
headed by Joseph F. Carlino, 
who has been called “the Gov- 
ernor’s man” in the Legislature. 
|. Mr. Carlino has sought to cast 
otf that role during the present 
legislative session and has as- 
sumed a position independent 
of the Governor’s on a wide 
range of matters before the 

house. 

“That leaves Mr. Rockefeller 
with no strong voice to cham- | 
pion his program in either | 
house, as he has frequently been | 
at odds with Senate Majority | 
Leader Walter J. Mahoney, also. 

_ When the housing proposals 
were defeated, Mr. Carlino table 

them. That is a process of plac- 

ing them in a legislative limbo 


Continned on Page 36 ‘Column 5 
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;|Citizens ‘Advisory Group 


Will Be Expanded 


Mayor Wagner appointed 28 


#|persons yesterday to a citizens’ 
sjadvisory panel for the city’s 


Those named to the panel 


were: ae 
Mario Abreu, general organizer, 
District 65, Retail, Wholesale and 
De ment Store Union; Alex- 
ander J. Allen, executive director, 
Urban League of Greater New 
York; Mrs. Alice B. Arrington, 
executive director, Young Wo- 
men’s Christian Association. 


New York Chamber of Commerce; 


Houses; C. E. Eble, president, 
Consolidated Edison Company of 
New York; Earl Fullilo — 

g 


man, board of governors, 
Trades Empl Association ; 


Catholic Archdiocese of New 
York; Ralph Gross, executive 
vice president; Commerce and In- 
dustry. Association ; Charles 
Hanes, resident, New York 
Building Congress; the Rev. Edler 
Hawkins, pastor, St. Augustine 
Church; Norman Mill, program 
director, of Racial 
Equality. 

ames D. Landauer, Real Estate 


Board of New York; Louis Loeb, 
former president, Association of 
the Bar of the pag Fi Rede York; 
John J. Lynch, of the 
board, Kings County Trust Com- 
pany; Joseph Monserrat, chief 
representative, Puerto Rican 
Labor De ent in the United 
States; alter A. Miller, chair- 
man, the Mayor’s Committee on 
Youth and Work. — 

Msgr. Francis J. Mugavero, ex- 
ecutive director, Catholic Char- 
ree Diocese of Brooklyn; Dr. 


ard A. Rusk, . tute 
of Phpsical Medicine and Rehabil- 
mee Sh promtent Co 

er, mmu- 
nity Council of Greater New York; 
Dr. Francisco Trilla, chairman, 


A March on City Hall: 


Ends Tenants’ Ordeal - 


Tenants spent three weeks in a Brooklyn building without < 
heat, electricity or hot water before they learned a basic fact of 
| New York life: the protest is mightier than the plea. 


| The tenants’ 
eq when a sewer backed up 
into the basement of their apart- 
ment building at 123 Ellery St., 

in” Williamsburg. The sewer 
‘water incapacitated the boiler, 
‘then. reached the electric meter, 
shorting all the fuses in the 
building. 

Huddling under blankets and 
overcoats in their cold, unlit 
apartments, the tenants, all re- 
cent arrivals from Puerto Rico, 
dispatched those among them 
who spoke the best English to 
try to get help from the city. 

“While my daughter was slow- 
ly getting pneumonia,” said Ra- 
fael Toro, “I.stopped the cop on 
the beat and told him our trou- 
ble. He pushed me away and 
asked me if I thought he was 
a plumber,” 

“I called up the Building Dept. 
and they said they were under- 
staffed,” said the building super- 
intendent, Albert Maldonado. “I- 
spoke to the man at the fire 


problems start-¢ 


Station and he told me it was 


“The cops started giving me 
summons after summons_ for 
noxious liquids” said Maldonado. 
“I would explain that this wasn’t 
my fault, but they used to slip~ 
them under the door when I 
wasn't home.” 

Finally, when rats started to 
migrate from the sewer to the 
basement, the tenants decided to - 
go to City Hall and confront the 
Mayor. 

Fifty tenants marched on City 
Hall and refused to leave until 
someone spoke to them. They ; 
conferred with the Mayor’s as- 
sistant, Leslie Slote, and threat- - 
ened to picket until Easter Sun- : 
day. 

Slote persuaded them not to é 
picket, saying he would have a 
crew from the Building Dept. at 
their building within an hour. 
When the delegation got home 
a crew was already working. In 
two hours the sewer was cleaned 
out and three hours later the 
last of the polluted water went 
down the drain in the basement. 


-—_-— —> 
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none of his” business.” 


January 28, 1965 


Mr. Milton Mollen. 

Housing and Redevelopment Board, 
2 Lafayette St., 

New York, N.¥. 10007 


Dear Mr. Mollen: 


In the past two years, you and I have msxchanged 
views often enough so that considerable repetition is 
unnecessary. 


No mere pitance of expenditures at this time is 
going to make any difference in the attitude of CORE 
toward the present City administration. No substantial 
effort has been made either to enforce existing laws; to 
institute a rapid construction program; or to utilize 
the many existing programs for slum rehabilitation. One 
unanswerable piece of evidence in this regard is that the 
city presently employs only enough building inspectors 
to inspect each building in the city once every nine years. 
We are informed that the number of inspectors is less 
than the number of inspectors in 1910, when the population 
was about half of its present number. 


There has been no showing of good faith in dealing’ 
with city housing problems by the present administration. 
There are many men in this administration who wish that 
they could do more; but they, tnwillingly, make it clear 
thet they are prevented from doing the job which should 
be done by the Mayor himself. 


We note the correctness of our prediction that the 
funds advanced by the City so intemperently to the World‘s Fair 
will not be returned. This sum, applied to New York City 
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housing problems, could have been used to benefit, by re- 
habilitation, in excess of 100,000 people living in the 
worst circumstances. 


The City has not accepted its responsibilities, 
to take into receivership those buildings which private 
@mterprise will not rehabilitate. After some years, the 
receivership program remains a kind of flag which is waved 
when necessary. 


No incentive program to civic groups to take over 
slum housing and to rehabilitate them with the loan of public 
funds has been instituted. On the contrary, pilot projects 
of the most objectionable kind have been allowed. In one 
project, there was an expenditure of some $6,000.00 per unit, 
if the reports are correct, looking toward substantial rent 
increase@é when the buildings are again available. More, this 
project involved vemoval and relocation of tenants under the 
existing, wholly unsatisfactory, circumstances. Another 
project, The Westside Brownstone deal has resulted in the 
construction of twin duplexes, renting for $350.00 a month. 


in a city of the size of New York, projects should 
be of the scale of the World Trade Center, in which a public 
authority which lives on tolls paid by the public, proposes 
to expend $350,000,000.00 for a development which does not 
appear particularly necessary or beneficial. If money on 
that scale is available for a purely commercial enterprise, 
it ought to be divexted to ameliorating the living condi- 
tions of fully 20K of New York City’s residents. If these 
people vote less today than they will tomorrow, the time 
to assume that they are not a factor in selecting the 
administration personnel of the city of New York is over. 


It is to be gethered from a story in the World 
Telegram of January 27, that the city proposes to reconstruct 
or repair some existing buildings which landlords have been 
maint*ining incconditions contrary to law. The expenditure 
is to be some $15,000,000.00 or Jess. That sum would, 
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according to the figures not too long ago made public by 
Frank Lazarus, be sufficient for between ten and fifteen 
thousand units. This is a paltry start in a city with 
over 350,000 slum units. 


More, it is by no means clear that the funds to 
be so expended and to be recovered under the prior lien 
concept, would not pave the way for rent increases in the 


buildings. 


These petty beginings, after ten years of Wagner, 
simply do not constitute a showing of even good faith. If 
the city stopped selling real estate; if the city took by 
eminent domain and at reakistic values the buildings now 
maintained unlawfully; if the city quadrupled its inspector 
force and provided adequate budget for the Building Depart- 
ment; if indeed an honest attempt were made to begin solving 
‘some of the real ;roblems, a great deal could be accomplis:ed. 


We urge that planning on this scale be undertaken 
and implemented. 


Sincerely yours, 


George Schiffer 


January 29, 1965 


Mr. William Reid, 


Chairman, 
New York City Housing Authority, 


250 Broadway, 
New York, N.¥. 10007 


Dear Mr, Reid: 


I am writing to you, as Assistant General Counsel 
of CORE, to cali your attention to the following matter: 


Mr. & Mrs. Clarence Lorick have been tenants at 
Manhattanville houses for approximately four years. I am 
advised that they have been good tenants. They have four 
children. 


Recently, one of the children, Donald Lorick, was 
having an altercation with another young man. One of your 
patrolman, James Wood, acted to end the altercation and 
was deliberately provocative and violent. Mr. Lorick defended 
himself against Mr. Woods, for which Mr. Woods caused him 
to be falsely arrested on a charge of felonious assault. 


On the basis of this incident, your Mrs. Theresa 
Lato, Assistant Housing Manager, took it upon herself to 
write a letter on December 16, 1964, fixing an appointment. 
Subsequently, on January 18, 1965 she wrote a letter to 
Mx. & Mrs, Lorick, stating that “after careful consideration 
of your record, I find it necessary to recommend to the 
central office of the Housing Authority that your lease 
be terminated. “ 


I am further advised that the incident involving 


Mr. William Reid -2- January 29, 1965 


James Woods and Donald Lorick is the only incident furnishing 
a basis for this recommendation. 


I further understand that James Woods deliberately 
misrepresented certain other facts about Mr. Lorick. On one 
occasion, Mr. Lorick went to a police station to advise the 
police that a man they ad arrested had been in his company 
at the time of the alleged crime. Woods reported this in- 
cident as that Mr. Doha$d Lorick had been picked up for 
questioning in connection with car theft, a totally false 
statement. 


Under the circumstances, we request a full investi- 
gation of the conduct and record of Woods, to determine whether 
he is in fact a suitable person to occupy the position of 
Housing: Authority Patrolman. 


We further believe that in view of the four year 
tenancy of the Lorick family, any single incident, whether 
or not provoked by Woods should not properly be the basis 
for terminating the tenancy. 


In this connection, I would very much appreciate 
your furnishing to me a copy of the regulations for the 
termination of tenancy for undesirability of your Authority 
and copies of such other regulations as may have a bearing 
on the macter. 


Very truly yours, 


George Schiffer 


bec :Ira S. Robbins 


cc : Paul Chevigny, Esq. 
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New York City Housing and Redevelopment Board 
2 Lafayette Street 
New York 7, N. Y. 


MEMORANDUM IN SUPPORT OF 


AN ACT To amend the private housing finance law, 
in relation to clarifying provision regard- 
ing rental and selection of tenant in mutual 
limited-profit project by making it clear 
that amount which may be added to carrying 
charges may be added for the purpose of de- 
termining maximum income to establish eligi- 
bility for admission or continued occupancy, 
or the imposition of surcharges 


The object of this bill is to amend paragraph (b) of subdi- 
vision 2 of Section 31 of the Private Housing Finance Law, to make it 
clear that the specified amounts it authorizes to be added to the total 
annual carrying charges of cooperators in mutual limited-profit projects 
shall be added for the purpose of determining maximum income to estab- 
lish eligibility for admission, continued occupancy or the imposition 
of surcharges, or for all of such purposes. 


Paragraph (a) of this Section, which permits the exclusion 
of a portion of the income of adult members of a family in ascertain- 
ing its "probable aggregate annual income," specifically states that 
such exclusion is permitted "for the purpose of determining eligibility 
for admission or continued occupancy, or for establishing the rental 
of such family, or for all such purposes." 


| By merely stating that the specified amounts which may be 
added to the total annual carrying charges "for the purpose of deter- 
mining the eligibility of tenant-cooperators in a mutual company pro- 
ject," paragraph (b) is unclear as to whether its provisions are in- 
tended to apply for the purpose of determining continued occupancy and 
the imposition of surcharges as well as for eligibility for admission. 


The proposed amendment would make it clear that its provi- 
sions shall apply for the purpose of determining any or all of such 
factors, as the Legislature intended when that provision was initially 


enacted, 


64 HRB - 1 


AN ACT To amend the private housing finance law, 
in relation to clarifying provision regard- 
ing rental and selection of tenant in 
mutual limited-profit project by making it 
clear that amount which may be added to carry- 
ing charges may be added for the purpose of 
determining maximum income to establish eligi- 
bility for admission or continued occupancy, or 
the imposition of surcharges 


The People of the State of New York, represented in 


senate and Assembly, do enact as follows: 


Section 1. Paragraph (b) of subdivision two of section 
thirty-one of the private housing finance law, as added by chapter seven 
hundred ninety-five of the laws of nineteen hundred sixty-three, is 


hereby amended to read as follows: 


(b) For the purpose of determining /the/ maximum income to 


establish eligibility for admission or continued occupancy of, or the 


imposition of surcharges upon, tenant-cooperators in a mutual company 


project, or for all such purposes, there may be added to the total annual 


carrying charges an amount equal to six per centum of the original invest- 
ment of a person or family in the equityobligations of such housing company 
and, where not included in the carrying charges payable to such company, 
the value or cost to them of heat, light, water and cooking fuel and, to 
the extent authorized by the Commissioner or the supervising agency as the 
case may be, the value or cost to them of repainting and replacement of 
fixtures and appliances. 


8 2. This act shall take effect immediately. 
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New York City Housing and Redevelopment Board 
2 Lafayette Street 
New York 7, N. Y. 


MEM OR ANDUM IN SUPPQRT OF 


AN ACT to amend the orivate housing finance law, 
in relation to the grant, sale, lease or 
transfer of municipal lands to .a limited- 
profit housing company or a redevelopment 


company 


The object of this bill is to amend Sections 30 and 119 
of the Private Housing Finance Law, to provide that real property 
of a municipality may be sold, leased or transferred to a limited- 
profit housing company or a redevelopment company for uses in ac- 
cordance with the purposes and provisions of the Limited-Profit 
Housing Companies Law and the Redevelopment Companies Law at such 
price or rental agreed upon after appraisal and review thereof, 
made within six months prior to approval of an option to purchase 
or lease, or a contract for the sale, lease or transfer of such 
real property by the local legislative body. 


Under existing provisions of charters and local laws, 
municipalities are required within a short interval prior to sales 
or leases at public auction of real property to have appraisals of 
the property made and to review the same. Over the years these 
requirements have proven to be very satisfactory in the usual 
situation where municipally owned real property is sold or leased 
at public auction. Such transactions are consummated in a rela- 
tively short time and compliance with such charter or local law 
requirements do not present any substantive problem. 


However, this is not the case where municipal property 
is sold, leased or transferred to a limited-profit housing company 
or a redevelopment company. A considerable period of time is con- 
sumed between the initiation, planning and approval of such a pro- 
ject. Moreover, the success of such.a project is based on accurate 
cost estimates made at the outset. By fixing the time of the re- 
quired appraisal under such circumstances as within six months of 
prior approval of an option to purchase or lease or a contract for 
the sale, lease or transfer of such real property by the local legis- 
lative body, as this measure proposes, there would be initial assur- 
ance of definitive land costs, thereby permitting greater accuracy 
in planning of the project and affording much greater assurance of 
its completion at low or moderate income rent levels. 


The provision expressly authorizine such sale, lease 
or transfer for such price or rental agreed ypon for uses in accord- 
ance with the purposes and provisions of the nimiteu-troiit nous- 
ing Companies Law and the Redevelopment Companies Law conforms to exist 
ing law and the actual practice of pricing land for such restric- 
vive uses and makes it clear that these sections are consonant 
with the provisions of Section 107 (b) of the National Housing 
Act of 1949, as amended and supplemented. 


It also should be noted that the changes which would 
be brought about by this sara are much more stringent thap¥v 
extant provisions of the Private Housing Finance Law which per- 
mit the sale, lease or transfer of municipal real property to 
an Urban Redevelopment Corporation or a Limited-Dividend Housing 
Company without appraisal (See, Private Housing Finance Law, 


§8 219 and 503). 
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AN ACT to amend the private housing finance law, 
in relation to the grant, sale, lease or 
transfer of muncipal lands to a limited- 
profit housing company or a redevelopment 
company 


The People of the State of New York, represented in Senate and 


Assembly, do enact as follows: 


Section 1. Subdivision one of section thirty of the private housing 

finance law is hereby amended to read as follows: 
1. Notwithstanding any requirement of law to the contrary, 

every executor, administrator, trustee, guardian or other person, holding 
trust funds or acting in a fiduciary capacity, unless the instrument under 
which such fiduciary is acting expressly forbids, the state, its subdivisions, 
municipalities, all other public bodies, all public officers, persons, 
partnerships and corporations organized under and governed as to investments 
by or pursuant to the provisions of the banking law or organized under or 
subject to the provisions of the insurance law, the superintendent of banks 
or the superintendent of insurance as conservator, liquidator or rehabilitator 
of any such person, partnership or corporation, owning or holding any real 
property may grant, sell, lease or otherwise transfer any such real property 
to a company and receive and hold any cash, stock, bonds, notes, mortgages, 
or other securities or obligations, secured or unsecured, exchanged therefor 
by such company and may execute such instruments and do such acts as may be 
deemed necessary or desirable by them or it and by the company in connection 
with a project or projects. Notwithstanding the provisions of any general, 
special or local law, charter or ordinance, such grant, sale, lease or trans- 


fer of real property of a municipality to a company may be made without 


public auction or bidding for such price or rental agreed upon, after 


appraisal for uses in accordance with the purposes and provisions of this 


article and review thereof made within six months prior to approval of an 


option to purchase or lease or a contract for the sale, lease or transfer 


of said real property by the local legislative body 
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8 2. Section one hundred nineteen of such law is hereby amended to 
read as follows: 

§ 119. Condemnation. A municipality may take property by 
condemnation for a redevelopment company, provided the contract or con- 
tracts executed pursuant to section one hundred fourteen contain a re- 
quirement that the company shall pay to the municipality all sums expended 
or required to be expended by the municipality in the acquisition of such 
real property, provision as to the time of payment and manner of securing 
payment thereof, and provisions requiring that the municipality receive, 
before proceeding with the acquisition of such real property, such assurances 
as to payment or reimbursement by the redevelopment company, or otherwise, 
as the local legislative body may deem advisable. Upon the execution of 
such contract or contracts the company shall cause to be made three copies 
of surveys or maps of the real property described in the contract, one of 
which shall be filed in the office of the redevelopment company, one in 
the office of the corporation counsel or chief law officer of the munici- 
pality, and one in the office in which instruments affecting real property 
in the county are recorded. The filing of such copies of surveys or maps 
in accordance with the provisions of this section shall be in lieu and 
in complete satisfaction of any other requirement for the filing of surveys 
or maps imposed upon either the municipality or the redevelopment company 
by any general, special or local law. Upon compliance by the redevelop- 
ment company with the applicable terms and conditions of such contract or 
contracts the muncipality shall proceed to acquire title to the real property 
and when title to the real property shall have vested in the municipality, 
it shall convey the same to the redevelopment company upon final compliance 
by the redevelopment company with such terms and conditions. As soon as 
title shall have vested in the municipality, the redevelopment company may, 
upon the authorization of the mayor, enter upon the real property taken, 
take over and dispose of existing improvements, and carry out the terms of 


the project with respect thereto. 


Real property in an area, needed or convenient for the project, 
which is to be acquired by condemnation pursuant to this section, may be 
acquired by the municipality for the project, including any property devoted 
to a public use, whether or not held in trust, notwithstanding that such 
property may have been previously acquired by condemnation or is owned by 
a public utility corporation, it being hereby expressly determined that 
the public use in conformity with the provisions of this article shall be 
deemed a superior public use. The local legislative bday may consent to 
the condemnation of property owned by the municipality, whether or not 
such property be held in trust, or may sell or lease any such property 
necessary or conve ahe for a project of a redevelopment company without 
public bidding, provided notice of such sale or lease is published and a 


public hearing is held before the local legislative body, for such price 


or rental agreed upon, after appraisal for uses in accordance with the 


purposes and provisions of this article and review thereof made within 


Six months prior to approval of an option to purchase or lease or a con- 


tract for the sale, lease or transfer of said real property by the local 


legislative body. The term of any such lease shall not be limited by any 


provision of any general, special or local law or city charter limiting 
the period of time during which a lease or any renewal thereof may run. 
Real property belonging to a public utility corporation may not be acquired 
without the approval of the commission or other officer or tribunal having 
regulatory power over such corporation. 

An award of compensation shall not be increased by reason of 
any increase in the value of the real property caused by the assembly, 
clearance or reconstruction, or proposed assembly, clearance or reconstruction 
for the purposes of this article of the real property in an area. 

A local legislative bcdy, upon payment therefor or upon exchange 
for other lands, may convey to any redevelopment company land in any street 
or public place which is duly closed or discontinued pursuant to the plan 


of a project. 


Nothing in this section shall be deemed to forbid or prevent 
the acquisition of any real or personal property by a redevelopment 
company by gift, devise, bequest, grant, or subject to the provisions 


of this article, by purchase at public or private sale. 


§ 3. This act shall take effect immediately. 
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NEW YORK CITY HOUSING AND REDEVELOPMENT BOARD 
2 Lafayette Street 
New York 7, New York 


MEMORANDUM IN SUPPORT 
OF 


AN ACT To amerd the private housing 
finance law and the local 
finance law, in relation to 
maximum period for the repay- 
ment of loans to owners of 
existing multiple dwellings 


The object of this bill is to amend subdivision 2 of section 402 
of the Private Housing Finance Law to provide that the maximum period for the 
repayment of a municipal rehabilitation loan to an owner of an existing multi- 
ple dwelling shal. be thirty years. 


At the present time a municipal loan to an owner of an existing 
multiple dwelling must be repaid within a maximum period of twenty years. 


The ten year extension of such loan period, authorized by the bill, 
results in a considerable decrease in the amount of the annual debt service, 
thereby permitting substantial rent reductions. An increase in a mortgage 
loan term from twenty to thirty years reduces the annual debt service from 
$75.87 to $61.39 for every thousand dollars loaned. Such a reduction would 
permit a decrease in rent of aporoximately $20 ver month for a two bedroom 
rehabilitated apartment. A thirty year 44% municipal mortgage loan would 
permit a monthly rental from $20 to $25 less than can be obtained under the 
most favorable F.H.A. rehabilitation mortgage loan. 


Current experience demonstrates that liberal loan terms are 
necessary if middle-income rents are to be achieved when rooming houses, 
(oarticularly brownstones) are converted to floor through, family residences. 
The rent reductions permitted by an extension of the loan term authorized 
by this measure will better assure rentability of rehabilitated apartments 
at middle-income levels. 


The increase in the maximum loan period authorized by this 
proposal does not present a concomitant increase in risk of such loans. 
This measure only authorizes, but does not mandate, a maximum loan of 
thirty years. Thus, loans for this maximum period may selectively be made 
only on properties whose useful life after rehabilitation would constitute 
sufficient security to warrant the making of thirty year loans. 


The bill also amends subdivision 41 of paragraph a of section 11.00 
of the Local Finance Law, to provide a corresponding change of from twenty 
to thirty years as the maximum period of probable usefulness for municival 
bonds issued to provide such rehabilitation loan funds. 
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AN ACT To amend the private housing finance law 
and the local finance law, in relation to 
maximum period for the repayment of loans 
to owners of existing multiple dwellings. 


The People of the State of New York, represented in Senate and 


Assembly, do enact as follows: 


Section 1. Subdivision two of section four hundred two of the private 
housing finance law, as amended by chapter nine hundred four of the laws of 
nineteen hundred sixty-two, is hereby amended to read as follows: 

2. Hach permanent loan shall be secured by a bond and mortgage or 
note am mortgage upon the multiple dwelling and the land upon which it is 
situated. The amount of any such loan shall not exceed the cost of the in- 
stallation of proper heating facilities, or elimination of conditions 
dangerous to human life or detrimental to health, including nuisances as 
defined in section three hundred nine of the multiple dwelling law, or other 
rehabilitation or improvement provided that, if any portion of such lan is 
used for re-financing, the total amount of such loan shall not exceed two 
times the cost of such installation, elimination, rehabilitation or imorove- 
ment, and further provided that, in any event, the amount of any such loan, 
together with the amount of all prior loans and encumbrances, shall not exceed 
ninety per centum of the value of the property, after completion of the instal- 
lation of proper heating facilities, or elimination of such conditions or 
other rehabilitation or improvement, as estimated by the agency. Each such 
bond and mortgage or note and mortgage shall be repaid over or within a period 
of [ twenty_/ thirty years in such manner as my be provided in such bond 
and mortgage or note and mortgage and contract but in no case to exceed the 
probable life of the multiple dwelling which is hereby determined to be rE twenty/ 
thirty years. Such bond and mortgage or note and mortgage and the contract 
in connection with such permanent and temporary loans may contain such other 
terms and provisions not inconsistent with the provisions of this article as 
the local legislative body or the agency may deem necessary or desirable to 
secure repayment of the loan, the interest thereon and other charges in connection 


therewith and to carry out the purposes and provisions of this article. 


§ 2. Subdivision forty-one of paragraph a of section 11.00 of the 
Seukd finance law, as last amended by chapter eight hundred four of the 
laws of nineteen hundred sixty-one, is hereby amended to read as follows: 

41. Housing. The effectuating of any of the purposes of the public 
housing law, other than making loans to limited profit housing companies 
pursuant to article two of the private housing finance law, and other than 
making loans to owners of existing multiple dwellings, fifty years; bonds 
issued by a housing authority pursuant to section forty-one of the public 
housing law and guaranteed by a municipality pursuant to section ninety- 
five of the public housing law, five years, in addition to the foregoing 
period of fifty years, for the temporary financing of a project prior to 
the permanent financing thereof; evidences of indebtedness issued to the 
state pursuant to paragraph c of section 20.00 of this chapter, three years, 
in addition to the foregoing period of fifty years, for the temporary financ- 
ing of a project prior to the permanent financing thereof; loans to limited 
orofit housing companies pursuant to article two of the private housing fi- 
nance law, fifty-five years; loans to owners of existing multiple dwellings 
pursuant to the provisions of article eight of the private housing finance 


law; / twenty_/ thirty years. 
8 3. This act shall take effect immediately. 


AN ACT To amend the private housing 
finance law, in relation to 
authorizing redevelopment 
companies to provide middle- 
income housing with loans not 
exceeding ninety per centum of 
the project cost 


Section 1. Section one hundred nine of the private housing finance law is 
hereby amended to read as follows: 

8 109. Minimum amount of stock and debentures. Except as provided in 
this section the stock and income debenture certificates issued by the redevelopment 
company shall in no event be less than the total of /twenty/ ten per centum of the 
actual cost of any project or projects undertaken pursuant to this article. The super- 
vising agency may permit stock or income debenture certificates to be issued for work- 
ing capital to be used in connection with such project to an amount not exceeding three 
per centum of the estimated cost, or three per centum of the total actual final cost, if 
that should exceed the estimated cost of a project. 

The provisions of this section shall not be applicable to any redevelopment 
company if funds made available by the federal government or any instrumentality thereof, 
er any mortgage or mortgage bonds insured by the federal housing administrator or any 
other instrumentality of the federal government are used in financing the project in 
whole or in part. 

§ 2. Section one hundred eleven of such law is hereby amended to read as 
follews: 

8 111. Mortgages and mortgage bonds. Any redevelopment company, subject 
to the approval of the supervising agency, may borrow funds and secure the repayment 
thereof by bond and mortgage or by an issue of bonds under a trust indenture. Each 
mortgage or issue of bonds of a redevelopment company shall relate only to a single 
specified project and to no other and such bonds shall-be secured by mortgage upon all 
ef the real property of which such project consists. 

First lien bonds of such redevelopment company when secured by a mortgage 
not exceeding [ eighty 7 Hinety per centum of the estimated cost prior to the completion 


of the preject, and in no event exceeding / eighty _/ ninety per centum of the actual 
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cost upon such completion, as certified by the supervising agency, or, in the case of | 
a completed project, not exceeding / eighty / ninety per centum of the appraised value 
er such previously certified actual cost, whichever is less, are hereby declared secu- 
rities in which all public officers and bodies of the state and of its municipal sub- 
divisions, all insurance companies and associations, all savings banks and savings 
institutions, including savings and loan associations, executors, administrators, guard- 
ians, trustees and all other fiduciaries in the state may properly and legally invest 
the funds within their control. 

First lien bonds of such a redevelopment company issued under a trust inden- 


ture and pursuant to a building loan contract, or a building loan bond and building loan 
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mortgage under which advances are made pursuant to a building loan contract, where the | 
aggregate principal amount to be issued or advanced does not exceed / eighty / ninety | 
per centum of the estimated cost prior to the completion of the project, and in any event | 
dees not exceed / eighty / ninety per centum of the actual cost upon such completion, as 
certified by the supervising agency, are hereby declared securities in which all banks, 
Savings banks, savings institutions and trust companies in addition to all such officers, 
bodies, companies, asseciations, institutions and fiduciaries may properly and legally 
invest the funds within their contrel; provided, however, that such investment is made 
as a construction loan with a maturity of not to exceed two years. The maturity of any 
such construction loan may be extended from time to time with the approval of the board 
of directors or trustees of the bank, savings banks, savings institutions or trust com- 
pany holding such loan but no one such extension shall be for a period of time exceeding | 
six months. 

The. bonds so issued and secured and the mortgage or trust indenture relating } 


thereto, may create a first or senior lien and a secondary or junior liens upon the real 


property embraced in any project; provided, however, that the total mortgage liens shall | 
not exceed / eighty_/ ninety per centum of the estimated cost prior to the completion . 


ef the project, and shall not in any event exceed / eighty / ninety per centum of the i 


actual cost upon such completion, or, in the case of a completed project, not exceeding . 
/ eighty / ninety per centum of the appraised value or such previously certified actual 
cost, whichever is less. Such bonds and mortgages may contain such other clauses and 


provisions as shall be approved by the supervising agency, including the right te 
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assignment of rents and entry into possession in case of default; but the operation of 
the housing project in the event of such entry by mortgagee or receiver shall be subject 
to regulations promulgated by the supervising agency. Provisions for the amortization 
of the bonded indebtedness of companies formed under this article shall be subject to 
the approval of the supervising agency. ‘So long as funds made available by the federal 
government or any instrumentality thereof or any mortgage or mortgage bonds, insured by 
the federal housing administrator or any other instrumentality of the federal government 
are used in financing, in whole or in part, any project under this article, the capital 
structure of a redevelopment company undertaking such preject and the proportionate 
amount of the cost of the lands and improvements to be represented by mortgages or bonds 
shall be entirely in the discretion of the supervising agency; and all restrictions as to 
the maturity of any construction loan and as to the amounts to be represented by mort- 
gages, mortgage bonds, income debentures or stock shall be inapplicable to such projects 
or to redevelopment companies undertaking such projects, except that the bonds, mortgages, 
debentures and stock covering any project shall not exceed the total actual final cost of 
such project as defined in subdivision two of section one hundred twelve of this article. 

Interest rates on mortgage indebtedness shall not exceed six per centum per 
annum. 

As used in this section the term "bond" includes a note heretofore or here- 
after made, 


& 3. This act shall take effect immediately. 


61,-HRB-4 | | 


New York City Housing and Redevelopment Board 
2 Lafayette Street 
New York 7, N. Ye 
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MEMGR ANDUM IN SUPPORT OF 


AN ACT to amend the private housing finance } 
law in relation encouraging stability 
in occupancy of limited-profit projects : 
by relaxing provisions requiring removal : 
because of excess income 


The object of this bill is to amend subdivision 15 of Section : 
13 and subdivisions 3 and 5 of Section 31 of the Private Housing Finance 
Law, So as to: | 


1. Eliminate the provision subjecting tenants of limited-profit 
rental projects to removal when their income exceeds the maximum 
by 25% and provide that occupants of such projects would not be | 
subject to removal until their income exceeds the maximum limit ! 


by 50%; 


2 Provide that occupants of limited-profit cooperative projects | 
shall have the right to remain in occupancy for a period of | 
three years after their income exceeds the maximum by 50% with- | 
out the necessity of obtaining the approval of either the State 
Commissioner or the municipal supervising agency; and 


3. To provide that the certificate of incorporation @ a municipally- 
aided project shall contain a declaration that notwithstanding 
the general prohibition against repurchase of stock by such a 
company during the period of a municipal loan or for which tax 
exemption is granted, except with the consent of the supervising 
agency, a company shall be required to repurchase the stock of 
the occupant of a ccoperative project who is required to remove 
from the project becawe of excess income. 


Article 2 of the Private Housing Finance Law, known as the 
"Limited-Profit Housing Companies Law", restricts occupancy of limited 
profit housing projects to "persons or families of low income” whose 
annual income at time of admittance to a project does not exceed six 
times the annual rent or seven times the rent for families with three 
or more dependents. Persons or families in rental projects whose income 
increases after commencing occupancy are subject to removal after such 
income exceeds the ceiling by 25% and are required to remove when such 
income exceeds the ceiling by 50%. Persons or families residing in co- 
operative projects as the result of stock qnership are also subject to 
‘removal if their income exceeds the 50% limit. However, they may be 
permitted to remain in occupancy for an indefinite period upon obtain- 
ing the approval of the Commissioner of Housing, or the supervising 
agency, as the case may be. 


Subjecting tenants of rental projects to removal when their 
income exceeds the maximum by 25% is unwise. It not only creates in- 
stability in occupancy of such housing, but also leads to rigid strati- 
fication of income levels in such housing. The same is true regarding 
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occupants of cooperative projects, and it is compounded by the added 
aggravating factor that occupants of cooperative projects have usually 
made substantial investments in their apartments and in most cases re- 
gard the transaction as a permanent one. 


The limited relief this bill would authorize would encourage 
greater stability in such housing and avoid rigid stratification of in- 
come levels in such projects. 
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_ AN ACT to enend the private housing finance law, 
in relation to encoura stability in 
occupancy of limited profit projects by 

relaxing provisions requiring removal 
because of excess income. 


The People pf) the State af- 


enact as follows: 
Section 1. Paragraph (b) of subdivision fifteen of section ibe tiien of the 
private housing finance law is hereby amended to read as follows: 

(b>) A declaration that the shares.of stock and the income debentures of 
the company shall be issued only in such amounts and form as may be approved by | 
the supervising agency and that no stock shall be redeemed, purchased or ethos 
and no income debentures shall be redeemed prior to their dates of maturity or 
purchased or retired by the campany during the period in which the loan by the 
municipality is in force or for which tax exemption is granted pursuant to section 
thirty-three of this article, except with the consent of the supervising agency or 


as required by subdivision five of section thirty-one of this article. 


s 2. Subdivisions three and five of section thirty-one of the private 
housing finance law, as pennitlhind by chapter six hundred seventy-five of the laws of 
nineteen hundred sixty-three, are hereby amended to read as follows: 

| 3. In the event that the income of a person or family in occupancy 
should increase and exceed the maximum prescribed by law for admission or for continued 
occupancy based on the latest existing rent, by more than [twenty-five per centum, such 


person or family shall be subject to removal from the dwelling provided, however, that 
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such person or family may be permitted to remain in occupancy until such income exceeds : 
the maximum prescribed by law by more than/ fifty per centum, /if the company, with the 
approval of the commissioner or the supervising agency, shall determine that removal would 


cause hardship to/ such person or family shall be subject to removal from the dwelling. 


Any person or family in occupancy whose income exceeds the maximum prescribed by law shall 


pay a rental surcharge in accordance with a schedule of surcharges to be promulgated by : 


‘the company with the approval of the commissioner or the, supervising agency, as the case 
may be. 

5. Notwithstanding the provisions of this section or of any other general, 
special or local law, persons or families living in a project under a lease for ninety- 


nine years renewable, or in perpetuity, or by reason of ownership of stock in such company 


/ may, with the approval of the commissioner or of the supervising agency, as the case may 
be, /_shall be permitted to remain in occupancy for not more than three years after such 
increase in income exceeds the maximum prescribed by law by more than fifty per centum 
unless such occupancy is extended with the approval of the commissioner or of the super- 
vising agency, as the case may be. Any such occupant required to remove from the project 
because of excessive income as herein provided shall be discharged from liability on any 
note, bond or other evidence of indebtedness relating thereto and shall be reimbursed for 
all sums paid by such occupant to the company on account of the purchase of stock or income 


debentures as a condition of such occupancy. 


§ 3. This act shall take effect immediately, 
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New York City Housing and Redevelopment Board 
2 Lafayette Street 
New York 4s Bele 


MEMORANDUM IN SUPPORT OF 


AN ACT to amend the private housing finance 
law, in relation to authorizing 
supervising agency to establish a 
limited-profit mortgage reserve fund 
to protect municipality in event of 
delinquency in repayment and to 
insure municipality against any loss 
resulting from the making of a mortgage 
loan, temporary loan or advance to a 
limited-profit project; providing for 
the allocation to and deposit in such 
fund of a portion of the fees presently 
collected by the supervising agency; 
and providing for investment of and 
disbursements from such funds and other 
matters relating thereto 


The ob ject of this bill is to amend subdivision 7 and add a 
new subdivision & to Section 23 of the Private Housing Finance Law, 
to authorize supervising agencies to direct that a portion of the fees 
collected from municipally aided limited-profit projects aided by 
municipal mortgage loans shall be allocated to and deposited in a 
separate municipal fund known as the limited-profit mortgage reserve 
fund, establish by this bill, for the purposes of insuring the municipal- 
ity against any loss resulting from the making of a mortgage loan, 
temporary loan or advance to a municipally-aided project and to protect 
the municipality in the event of delinquency in the repayment of such 
mortgage loan, temporary loan or advance. 


At the present time the City of New York has loaned or has 
made commitments to lend municipally-aided limited-profit housing 
company projects in excess of $250 million dollars. This amount will 
be substantially increased in the near future. Other municipalities 
throughout the State have made, are contemplating or are authorized to 
loan proportionately large amounts to such projects. 


Current and long-range middle-income housing market conditions 
augur the successful, scheduled repayment of such loans by these self- 
liquidating, municipally-assisted housing projects. However, muni- 
cipalities could sustain losses either through delinquency in repayment 
of such loans or deficiencies upon foreclosure in the event of un- 
anticipated depressed general economic conditions or unfavorable changes 
in the middle-income housing market. In the light of such possibility, 
prudent fiscal policy and reasonable municipal protection dictate that 
reasonable means be devised to forefend against such eventuality. By 
authorizing the establishment, accumulation and appreciation of a 


@ separate municipal fund to insure against such losses, during presently pre- 
vailing favorable, general economic and middle-income housing conditions, this 
proposal in large measure, if not completely, accomplishes this objective. 


To provide for the accumulation and growth of these funds the bill provides 
that they may be invested by the comptroller or chief fiscal officer of the 
municipality in secured time deposits, time deposit certificates or governmental 
obligations. To provide for the highest possible yield while still maintaining 
requisite liquidity of investment, the measure specifies that the governmental 
obligations invested in shall not be tax exempt and that the time deposits or 
time deposit certificates and the governmental obligations shali be payable or 
redeemable within such times as the proceeds may be needed to meet expenditures 
for such funds were obtained. 


To assure the availability of the fund for the purposes intended, the pro- 
posal limits expenditures therefrom to costs of administration; payment of 
delinquest installments to the municipality; payment of any loss sustained by 
the municipality resulting from the making of a loan, temporary loan or advance 
to such a project; or for the cost entailed in procuring mortgage insurance. 

This latter expenditure is patterned after the powers of the State Housing Finance 
Agency (See, Priv. Hous. Finance Law, § 44, subds. 11 and 14). 


The bill provides for the keeping of a special account of specified items 
by the comptroller or chief fiscal officer and requires him to render reports of 
the operation and condition of the fund to the supervising agency once each fiscal 
year and at such other times as the supervising agency may require. 


The measure also provides that the supervising agency may require that any 
portion of the unexpended balance remaining in the housing fund, in excess of 
amounts needed to meet expenditures required to be paid from the housing fund 
shall be deposited in the mortgage reserve fund. 
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AN ACT to amend the private housing finance 
law, in relation to authorizing 
supervising agency to establish a 
limited-profit mortgage reserve fund 
to protect municipality in event of 
delinquency in repayment and to insure 
municipality against any loss resulting 
from the making of a mortgage loan, 
temporary loan or advance to a limited- 
profit project; providing for the 
allocation to and deposit in such fund 
of a portion of the fees presently 
collected by the supervising agency; 
and providing for investment of and 
disbursements from such funds and other 
matters relating thereto 


The People of the State of New York, represented in Senate and Assembly, do enact 


as follows: 


Section 1. Subdivision seven of section twenty-three of the private housing 
ae law, amended as section three hundred nine of the public housing law by chapter 
five hundred forty-four of the laws of nineteen hundred sixty-one, is hereby amended to 
read as follows: 

7. With respect to a municipally-aided project, the supervising agency 
may charge the company reasonable fees for financing, regulation, supervision and audit. 
Such fees shall be kept by the municipality in a separate fund to be known as the housing 


fund, and shall be used to pay for the expenses of the supervising agency in administering 


and carrying out the provisions of this article, except that the supervising agency may 
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Suant to subdivision ejgat of this section. With respect to any such project, the commis- 


sioner may also charge a company reasonable fees for supervision or regulation. 


§ 2. Section twenty-three of such law is hereby amended by adding there- 


to a new subdivision, to be subdivision eight, to read as follows: 
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8. (a) At the direction of the supervising agency the municipality 
shall establish and keep a separate fund known as the limited-profit mort- 
gage reserve fund for the purposes insuring the municipality against any loss 
resulting from the making of a mortgage loan, temporary loan or advance to a 
municipally-aided project and to protect the municipality in the event of 
delinquency in the repayment of such mortgage loan, temporary loan or advance. 

(ob) There shall be paid into such fund the portions of fees 
allocated to and directed to be deposited in such fund by the supervising 
agency as provided for in subdivision seven of the section. In addition, there 
shall be credited to and deposited in such fund any portion of the unexpended 
balance remaining in the housing fund as the supervising agency may determine 
to be in excess of the amounts needed to meet expenditures required to be 
paid from the housing fund. 

(c) ‘The monies in the limited—profit mortgage reserve fund 
shall be deposited in one or more of the banks or trust companies designated, 
in the manner provided by law, as depositories of the funds of such municipal 
corporation. The monies in such fund so deposited shall be kept in a separate 
bank account. The comptroller or the chief fiscal officer may invest the monies 
in such fund in obligations specified in paragraph d of this subdivision. Any 
interest earned or capital gain realized on the money so deposited ™ invested 
shall accrue to and become part of such fund. The separate identity of such 
fund shall be maintained whether its assets consist of cash or investments or 
both. 

(ad) Monies in such fund may be invested (1) in special time 
deposit accounts in, or certificates of deposit issued by, a bank or trust com- 
pany located and authorized to do business in this state, provided however, that 
such time deposit account or certificate of deposit shall be payable within such 
time as the proceeds may be needed to meet expenditures for which such monies 
were obtained and provided further that such time deposit account or certifi- 
cate of deposit be secured by a pledge of obligations of the United States of 
America or obligations of the state of New York or obligations of any municipal 


corporation, school district or district corporation of the state of New York; 


or (2) in obligations of the United States of America, obligations of the : 
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state of New York or obligations of the municipval corporation which has estab- | 


lished such mortgage insurance fund provided: (4) such obligagions are not 


tax exempt; (ii) such obligations shall be payable or redeemable at the option 
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of the owner within such times as the proceeds may be needed to meet expendit- 


ures for purposes for which the monies so invested were obtained, and (iii) such 
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obligations, unless registered or inscribed in the name of the municipal corpora- 
tion for which such investment is made, shall be purchased through, delivered 
to and held in custody of a bank or trust company in this state and shall be 


sold or presented for redemption or payment only by such bank or trust company 
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upon written instructions from the comptroller or chief fiscal officer. 
(e) An expenditure shall be made from such fund only by an 
authorization of the supervising agency and only for one or more of the follow- 


ing purposes: 


LF - (i) Payment of expenses of establishing and administering 

T | the fund; 

A (ii) Payment of a delinquent installment or installments 

L of interest and principal due to the municipality under a mortgage loan temoc- 
I rary loan or advance to a municipally-aided project; 

C (iii) Payment of any loss sustained by the municipality as 
5 - a result of the making of a loan, temporary loan or advance to a municipally- 


aided project, whether such loss consists of a deficiency upon a mortgage fore- 
closure sale as authorized by sections thirty-four and ninety-four of this 
chapter or otherwise; except that in the event the municipality acquires title 
to the project, payment for any loss or deficiency shall be deferred until such 
time when the municipality shall dispose of title to the project; any such loss 
or deficiency shall be diminished by the municipality to the extent of the 
amount derived by the municipality from such disposition plus any net operating 
income derived by the municipality during its period,of ownership or less any 
net operating loss sustained by the municipality during such period and less any 
amount of interest paid by the municipality to retire any bonded indebtedness 


| 
incurred in connection with the loan made to such project. | 


(iv) Payment of all costs entailed in procuring mortgage 
insurance in such amounts, and from such insurers as the supervising agency 
deems desirable to insure the municipality against any loss resulting from the 
making of a mortgage loan to a municipality-aided project. 

The payment from such fund of any delinquent installment or install- 
ments due the municipality under a mortgage as provided in subsection (ii) of 
this paragraph e shall not be deemed either a remission or waiver of the right 
to such installment or installments and such installment or installments shall 
continue to be due and payable to the municipality and shall be deposited, to- 
gether with interest accrued, in the mortgage insurance fund when paid. 

(f) The comptroller or chief fiscal officer shall keep a 
separate account for the mortgage insurance fund. Such account shall show: 

(1) The date and amount of each sum paid into the fund; 

(ii) The interest earned by the fund; 

(iii) The capital gains or losses resulting from the sale 
of investments of the fund; 

(iv) The interest or capital gains which have accrued to 
the fund; 

(v) The amount and date of each withdrawal from the fund; 

(vi) The assets of the fund indicating the cash balance therein 
and a schedule of the amounts invested. 

The comptroller or chief fiscal officer shall render a detailed 
report of the operation and condition of such fund to the supervising agency 
annually throughout each fiscal year and at such other times as the supervising 


agency may require 


8 3. This act shall take effect immediately. 
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New York City Housing and Redevelopment Board 
2 Lafayette Street 


New York 7, New York 


MEMORANDUM IN SUPPORT OF 


AN ACT To amend the general municipal law, in 
relation to authorizing early acquisition 
of real property in areas designated as 
appropriate for urban renewal, and providing 
for an approval of such acquisition 


The object of this bill is to amend subdivision 1 of section 586 
of the General Municipal Law, to permit municipalities to acquire real 
property in areas designated as appropriate for urban renewal regardless 
of the stage of formulation of and prior to approval of an urban renewal plan, 
provided such early acquisition is approved by the local planning commission, 
if any, and the governing body. The method for approval of such acquisition 
by such bodies is the same as that provided for their approval of an urban re- 
newal vlan. 


The bill would be consonant with the provisions of the National 
Housing Act of 1949 which authorizes early acquisition in the planning 
stages. 


Early acquisition is necessary where owners of real property in 
urban renewal areas attempt to initiate proposed improvements to their property 
which are either inconsistent with the proposed plan of redevelopment of 
the area or consist of incompatible uses. Such changes not only place muni- 
cipalities in the unfavorable position of having to pay increased acquisition 
costs upon condemnation of such improved properties, but also place municipal- 
ities in the awkward position of indulging in economic waste by having to demol- 
ish these recently constructed or altered structures. 
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AN ACT to amend the general municipal law, in 
relation to authorizing early ac- 
quisition of real property in area 
designated as appropriate for urban 
renewal, and providing for an approval 
of such acquisition 


The People of the State of New York, represented in Senate and Assembly, do enact as 


follows: 

Section 1. Subdivision one of section five hundred six of the general municipal law, 
as amended by chapter seven hundred twenty-three of the laws of nineteen hundred sixty-one, 
is hereby amended to read as follows: 

1. a. A municipality, acting through its governing body, may acquire by pur- 
chase, gift, devise, lease, condemnation or otherwise, in accordance with the provisions of 
appropriate general, special or local law applicable to the acquisition of real property by 
such municipality, real property or any interest therein necessary for or incidental to a 
program of urban renewal for residential, commercial, industrial, public, semi-public, 
community or other uses or combination of such uses in accordance with an urban renewal 
olan fora designated area, or for a part or portion of such area. The acquisition of real 
property within adesignated urban renewal area shall in every case be deemed to be and con- 
stitute a continuous rather than separate takings. 


b. Notwithstanding any other provisions of this article, a municipality, 


acting through its governing body, may acquire by purchase, gift, devise, lease, condemna- 


tion or otherwise, upon recommendation of the agency and in accordance with the appropriate 


provisions of any general, special or local law or charter applicable to the acquisition of 


real property by such municipality, real property or any interest therein within a site des- 


ignated pursuant to this article as appropriate for urban renewal regardless of whether an 


urban renewal plan for the development of such area has been approved and regardless of the 


stage of formulation thereof, provided that the early acquisition of such property is 


approved as follows: 


(1) Ih a municipality where there is a planning commission, the agency 


shall submit the proposal for early acquisition to the commission for its approval. Such 


planning commission shall, not later than six weeks from the date of the referral of the 


project to it, after a public hearing held on due notice, submit its report to the governing 
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body certifying its unqualified approval, its disapproval, or its qualified 


approval with recommendations for modifications thereof. 


After public hearing held on due notice after the report is received 


or due from the planning commission, the governing body may: 


(i) if the commission shall have certified its unquali- 


fied approval, approve the proposal by a majority vote: 


(ii) if the commission shall have certified its dis- 


approval or shall have failed to make its report within six weeks from the 


date such proposal was submitted to it by the agency, nevertheless approve 


the proposal, but only by a three-fourths vote: 
(iii) if the commission shall have certified its qualified 


approval together with recommendations for modifications, approve the -pro- 


posal together with the modifications recommended by the commission by a 


majority vote, or approve the proposal without such modifications but only 


by_a three-fourths vote. 
(2) In a Municipality where there is no planning commission, the 


agency shall submit the proposal to the governing body which, after public 
/ 


hearing held on due notice, may either approve or disapprove the proposal. 


§ 2. This act shall take effect immediately. 
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New York City Housing and Redevelopment Board 
2 Lafayette Street 
New York 15 NY 


MEMORANDUM IN SUPPORT OF 


AN ACT to amend the private housing finance law, 
in relation to making appropriate changes 
therein to reflect the enactment of the 
business corporation law. 


The object of this bill is to amend various provisions of 
the Private Housing Finance Law, to reflect the fact that the pro- 
visions of the recently enacted Business Corporation Law apply to 
corporations organized under the Private Housing Finance Law, and as to 
such corporations the provisions of the Business Corporation Law super- 
sede the General Corporation Law and the Stock Corporation Law. 


The Business Corporation Law became effective September 1,1963. 
By its terms it is intended to apply to all domestic corporations organ- 
ized for profit under the law of this State either before or after its 
effective date, except those corporations formed under special statutes 
such as the bankas Law, the Insurance Law or the Railroad Law (Business 
Cor poration Law, 8 103). 


Because the Private Housing Finance Law was not amended at 
the time of the enactment of the Business Corporation Law to indicate 
that the corporations formed thereunder were to be controlled by the 
provisions of the Business Corporation Law, rather than the General 
Corporation Law and the Stock Corporation Law as therein stated, it 
was not clear that such corporations were not intended to be treated 
as corporations formed under special statutes and therefore not 
subject to the provisions of the Business Corporation Law. This only 
became clear when the Secretary of State refused, after the effect- 
ive date of the Business Corporation Law, to accept and file certi- 
ficates of incorporation pursuant to the Private Housing Finance Law 
which stated that such corporations were subject to the provision of 
the General Corporation Law and the Stock Corporation Law. 


By appropriately eliminating references to the General Corpora- 
tion Law and the Stock Corporation Law from the Private Housing Finance 
Law and substituting in their place and stead references to the 
Business Corporation Law, this measure will eliminate such confusion 
and harmonize the provisions of the Private Housing Finance Law with 
the intent of the Business Corporation Law. 
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AN ACT to amend the private housing finance law, in 
relation to making appropriate changes therein 
to reflect the enactment of the business 
corporation law. 


2 ii1f SV VES VY ne State o A’, Yc ; ePpresentvec ¢ [nave and Assemo nO ené 
as follows: 


section 1. Subdivision one of section seventeen of the private housing finance 
law is hereby amended to read as follows: 

1. Subject to the limitations of this article, a company shall have the powers 
and be subject to the limitations contained in the /general corporation law and the 
stock/ business corporation law, or the membership corporations law, as the case may be, 
and shall have the following additional specific powers: 

(a) To make and execute contracts and other instruments necessary or 
convenient in the exercise of its powers; 

(b) To acquire or contract to acquire from any person, firm, cor- 
poration, municipality, federal or state agency, by grant, purchase, condemnation or 
otherwise, leaseholds, real, personal or mixed property or any interest therein, and to 
sell, assign, exchange, transfer, mortgage or encumber the same; 

(c) To own, hold, clear and improve, leasehold, real, personal or mixed 
property or any interest therein; 

(d) To construct, reconstruct, improve, alter or repair or provide for 
the construction, reconstruction, improvement, alteration or repair of any project; 

(e) To lease or rent any of the housing or other accommodations or any 
of the lands, buildings, structures or facilities embraced in any project and establish 
and revise the rents or charzes therefor; or to purchase or lease a project or a part 
thereof from an authority, pursuant to the provisions of section fifty-eight of the 
public housing law or article ten of this chapter. 

(f) To arrange or contract with a municipality for the planning, re- 
planning, opening, grading or closing of streets, roads, roadways, alleys or other 
places or for the furnishing of facilities or for the acquisition by a municipality of 


property or property rights or for the furnishing of property or services in connection 


with a project; 
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(g) To insure or provide for the insurance of its property or operations 
as required by law and also against such other risks as it may deem advisable; 

(h) To limit by contract the exercise of any of its powers; 

(i) To invest any funds held in reserves or sinking funds, or any funds 
not required for immediate disbursement in property or securities in which savings banks 
may legally invest funds subject to their control; 

(j) To sue and be sued; 

(k) To have a seal and alter the same at pleasure; 

(1) To make and from time to time amend and repeal by-laws, rules and 
regulations not inconsistent with the provisions of this article; 


(m) To do all other things necessary or convenient to carry out its powers. 


8 2. Section eighteen of such law is hereby amended to read as follows: 
818. Service of process on secretary of state. The provisions of / subdivision c 


of section twenty-four, and the provisions of section twenty-five of the stock/ sections 


bree hundred four and three hundred six of the business corporation law shall apply to 
enshol oh Mv A PALAZAL 


companies, gr gani zed pursuant to the provisions of this article. 


6 3. Section seventy-four of such law is hereby amended to read as follows: 

- 74. Application of other corporation laws. The provisions of the /general 
corporation law and stock/ corporation law as hereafter from time to time 
amended shall apply to ee Fa chapter, except where 
such provisions are in conflict herewith. 

8 4. Section seventy-five of such law is hereby amended to read as follows: 

8 75. Service of process on secretary of state. The provisions of /subdivision c 


of section twenty-four and the provisions of section twenty-five of the stock/ sections 


adred six ¢ ne business corporation law shall apply to 


8 5. Section one hundred and five of such law is hereby amended to read as follows: 

8 105. Application of other corporation laws. The provisions of the /general 
corporation law and stock/ business corporation law as presently in effect and as here- 
after from time to time amended, shall apply to redevelopment corporations, except where 
such provisions are in conflict with the provisions of this wicicle. In the event that 
any action with respect to which the holders of income debentures shall have the right 


to vote is proposed to be taken, then notice of any meeting at which such action is 
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proposed to be taken shall be given to such holders in the same manner and to the same 
extent as if they were stockholders entitled to notice of and to vote at such meeting, 
and any certificate filed pursuant to law in the department of state with respect to any 
such action, whether taken with or without meeting, and any affidavit required by law to 
be annexed to such certificate, shall contain the same statements or recitals and such 
certificate shall be subscribed and acknowledged, and such affidavit shall be made, in 
the same manner as if such holders were stockholders holding shares of an additional 
class of stock entitled to vote on such action, or with respect to the proceedings pro- 
vided for in such certificate. 

~ 6. Section one hundred and six of such law is hereby amended to read as follows: 

3 106. Powers of redevelopment companies. Each redevelopment company shall have 
and may exercise such of the powers conferred by the /general/ business corporation law as 
shall be necessary in conducting the business of a redevelopment company and consistent 


with the provisions of this article. 


s 7. The fourteenth unnumbered paragraph of section two hundred two of such law is 


hereby amended to read as follows: beatles tv ttre 
The term "redevelopment corporation" shall mean a corpora onjorganized pursuant 


to article [%u07 four of the [/stock/ business corporation law whose certificate of incor- 


poration shall comply with the requirements of section two hundred five of this article. 


s 8, Subdivision$onefof section two hundred and five of such law is hereby amended 
to read as follows: 

1. Three or more persons may become a redevelopment corporation on making, 
subscribing, acknowledging and filing in the department of state a certificate pursuant 
to article [two/ four of the [stock/ businéss corporation law, which shall be entitled 
and endorsed "Certificate of incorporation of Redevelopment Corporation, 
pursuant to article [two/ four of the [stock/ business corporation law," the blank space 
being filled in with the remainder of the name of the corporation. Such certificate 
shall contain the provisions required in, and may contain any provisions consistent with 
the provisions of this article permitted in, a certificate of incorporation filed pursuant 
to article /two/ four of the /stock/ business corporation law, except that: 

(a) Included among the purposes for which the corporation is formed shall 


be the formulation, obtaining the approval of, and putting into effect of a development 


3. 
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plan, the acquisition of real property in a development area, and the construction, 


maintenance and operation of a development pursuant to this article; 


(b) The duration of the corporation shall be perpetual; 


(c) The certificate may provide for the issuance of income debentures, 
in which case the holders of such debentures may be allowed such voting rights as shall 


be specified therein; 

(d) The certificate shall contain a declaration that the redevelopment 
corporation has been organized to serve a public purpose, and that it shall be subject to 
supervision and control as provided in this article. A copy of such certificate shall be 


filed with the planning commission and the supervising agency having jurisdiction within 


- 


ex f- ten days of its being filed in the department of state, 
INSERI toy 
A ) 9. Section two hundred and seven of such law is hereby amended to read as follows: 


§ 207. Application of other corporation laws to redevelopment corporations. The 


provisions of the /general corporation law and the stock/ business corporation law as 


a in ter and y) reper from time to time amended, shall apply to redevelop- 
ment corporatiors,\except wher@ such provisions are in conflict with the provisions of 


this article. In the event that any action with respect to which the holders of income 


debentures shall have the right to vote is proposed to be taken, then notice of any 
meeting at which such action is proposed to be taken shall be given to such holders in 
the same manner and to the same extent as if they were stockholders entitled to notice 
of and to vote at such meeting, and any onstatiant filed pursuant to law in the depart- 
ment of state with respect to any such action, whether taken with or without meeting, 
and any affidavit required by law to be annexed to such certificate, shall contain the 
same statements or recitals and such certificate shall be subscribed and acknowledged, 
and such affidavit shall be made, in the same manner as if such holders were stock- 
holders holding shares of an additional class of stock entitled to vote on such action, 
or with respect to the proceedings provided for in such certificate. 

8 10. Section three hundred and three of such law is hereby amended to read as 
follows: 

6 303. Establishment of corporation. There is hereby created a corporation which 


shall be known as "The Mortgage Facilities Corporation." The principal office of the 


4. 
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2e if a redevelopment corporation shall not have obtained the 
certificates of approval of its development plan required by section 
two hundred three of this article within twelve months of the date 
upon which it became a redevelopment corporation, or shall not sub- 
stantially comply with the development plan within the time limit for 
the completion of each stage thereof as therein stated, reasonable 
delays caused by unforeseen difficulties excepted, then upon the 
filing in the department of state of a certified copy of the order of 
the court establishing such failure to obtain such certificate or sub- 
stantially so to comply, obtained pursuant to section two hundred 
thirteen of this article, such redevelopment corporation shall cease 
to have the special rights, powers and privileges granted to, or be 
subject to the special duties, liabilities and restrictions imposed 
upon, a redevelopment corporation by this article, and shall thereafter 
change its name to remove the word "Redevelopment" therefrom. In such 
event, however, such corporation may thereafter continue in existence 
as a business corporation, subject to the /stock corporation law and 


the general/ business corporation law. In the event that a certified 


copy of such order shall be so filed, all real property acquired by 
or for such redevelopment corporation by condemnation shall be disposed 
of, either alone or in conjunction with additional real property not 

so acquired, within a reasonable time by bona fide sale. All amounts 
received by the redevelopment corporation for such real property in 
excess of an amount equal to that portion of the development cost 
allocable to the real property being disposed of, shall be paid to the 
city. 
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corporation shall be in the borough of Manhattan in the county of New York. Within ten 
days after such office is established and, within ten days after the removal of such 
office, the corporation shall notify the secretary of state of the street address in 
such borough where its principal office is located, and the secretary of state shall note 
such address upon his records. Except as otherwise provided in this article, the cor- 
poration shall be possessed of all the cininds privileges and immunities which now are or 
hereafter may be conferred on corporations with capital stock by the stock corporation 
law and the general corporation law or the business corporation law and for such purposes 
shall be deemed to have been organized under the provisions of said laws. Process in 
any action or proceeding against the corporation may be served upon the secretary of state, 
as the agent of the corporation for such purposes. Such process shall be served in the 
manner prescribed in section /twenty-five/ three hundred six of the [stock/ business 
corporation law for service against a domestic business or transportation corporation, 
accompanied by the fee for such service as prescribed therein and the secretary of state 
shall forthwith send one of the copies served upon him to the corporation at its principal 
office. I1f such corporation fails to commence business by June first, nineteen hundred 
fifty-seven, its existence shall terminate and the provisions of this article shall 
become null and void. For the purposes of this section only the corporation shall be 
deemed to have commenced business when two and one-half per centum of the capital stock 
thereof shall have been paid into the treasury and ten members shall have qualified as 
hereinafter provided. .Once having commenced business, the duration of the corporation 
shall be perpetual. 

811. This act shall take effect immediately. 
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New York City Housing and Redevelopment Board 
2 Lafayette Street 
New York 7, N. Y. 


MEMORANDUM IN SUPPORT OF 


AN ACT to amend the Private Housing Finance Law, in 
relation to defining limited-profit project 
to include nursing home 


The object of this bill is to amend subd. 5 of sec. 12 of the Private Housing 
Disence Law, which defines the term "project" for the purposes of the Limited-Profit 
Housing Companies Law, to make it clear that a specific work or improvement compri sing 
a project may consist of housing dwellings for the accommodation of convalescents or 
other persons who are not acutely ill or in need of hospital care but who require nursing 
care and related medical services. 


This change would make it clear that nursing homes are eligible projects within 
the meaning and intent of the Limited-Profit Housing Companies Law, and when acquired or 
constructed as authorized by such law are entitled to the tax exemptions, low-interest 
loans and other benefits provided under such law. 


There exists a growing need to provide nursing home type housing accommodations. 
The Hospital Council of Greater New York, presently the Hospital Review and Planning 
Council of Southern New York, has reported a need for 13,000 to 15,000 new long-term 
nursing home accommodations in New York City alone in the next decade. This estimate is 
based upon a projection of the number of senior citizens, and the need for replacing 
5,000 of the existing 13,000 nursing home accommodations, because they are located in 
buildings regarded as not suitable for long range planning. 


Because of existing and prospective financial limitations, voluntary agencies 
are not presently able to expand their facilities to participate in such an enlarged 
program. Substantial sums of money are required to enable voluntary agencies to con- 
struct and operate more nursing homes. Voluntary groups are unable to assume this 
responsibility because they have difficulty raising long-term low interest funds. 


The clarification provided herein will make it possible for voluntary agencies 
to safely obtain long-term low interest mortgage loans and other financial assistance 
under the Limited-Profit Housing Companies Law. 
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AN ACT To Amend the Private Yousing Finance 
Law, in relation to defining limited- 
profit project to include nursing home 


Section 1. Subdivision five of section twelve of the private housing finance 
law, as separately amended by chapters one hundred thirty-two and five hundred forty-four 
of the laws of nineteen hundred sixty-one, is hereby amended to read as follows: 

5. "Project." A specific work or improvement, including lands, buildings and 
improvements acquired, owned, constructed, managed or operated by a company providing 
dwelling accommodations, pursuant to this article, and such business, commercial, 
cultural, recreational, communal or other facilities as may be deemed by the com- 
missioner with respect to a project aided by a state loan or New York state housing 
finance agency loan or by the supervising agency with respect to a municipally-aided 


project to be incidental and appurtenant thereto. Such a specific work or improvement 


may consist of housing or dwellings for the accommodation of convalescents or other 


persons who 2 not a : n need of hospite : : who doc ; » nursing 
care and related medical services. In the case of a state loan or New York state housing 
finance agency loan, a project shall effectuate all or part of a plan, provided, however, 
that such dwelling accommodations may be provided in any section of the municipality, 
whether or not such section has insanitary or substandard housing conditions, 


6 2. This act shall take effect immediately. 
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New York City Housing and Redevelopment Board 
2 Lafayette Street 
New York 7, N.Y. 


MEMORANDUM IN SUPPORT OF 


AN ACT to amend the Real Property Tax Law, in relation 
to the tax status of housing facilities built by 
membership corporations for aged persons of low- 
income and educational and medical institutions 
and conforming references of such law to the 
enactment of the Private Housing Finance Law 


The object of this bill is to amend subdivisions 1 and 2 of the Real 
Property Tax Law. This section presently provides that real property owned 
by a membership corporation organized pursuant to the membership corporations 
law and the limited-profit housing companies law used exclusively to provide 
housing facilities for persons in attendance or employed at colleges, uni- 
versities, technical institutes, hospitals and medical research institutes, or 
for aged persons of low-income shall be fully exempt from taxation. The pro- 
posed amendment provides that: (1) when such real property is not excessively 
used for such purposes but a portion not exceeding 10% thereof is used for 
housing people otherwise eligible for middle-income projects under the limited- 
profit housing companies law, such portion shall be subject to the limited tax 
exemption authorized and allowed under the limited-profit housing companies 
law and the remaining portion shall be fully exempt from taxes: and that (2) 
if any portion in excess >f 10% of such real property is used for such other 
housing purpose under the limited-profit housing companies law, and of such 
real vroperty shall be subject to the limited tax exemption authorized and 
allowed under the limited-profit housing companies law. 


Under the existing law, if a project of such a membership corporation has 
a number of vacant apartments over a prolonged period of time because of a lack 
of eligible applicants, it may not make those apartments available to other 
persons no matter how pressing its need for income to meet operating and other 
expenses, without losing its tax exempt status. This is unreasonable not only 
because of the economic waste it causes but also because it results in a waste 
of middle-income dwelling space, which is in critically short supply. 


This measure would rectify this situation by permitting up to 10% of the 
apartments in such a project to be occupied by families eligible for limited- 
profit housing projects, all owing such limited tax exemption as is authorized 
under the limited-profit housing companies law for the apartments so used, and 
permitting the remainder of the property to remain fully tax exempt. 


To assure that the project will be used for the purpose intended, this 
measure provides that if any apartments above the maximum 10% are made available 
to persons eligible for limited-profit projects the entire project shall be 
subject to the limited tax exemption authorized under the limited-profit housing 
companies law, regardless of the percentage of apartments occupied in conformity 
with the Real Property Tax Law. 


This: measure would also amend Sections 414 and 484 of the Real Property 
Tax Law to appropriately conform references therein to the recently enacted 
Private Housing Finance Law, rather than the public housing law and the 
unconsolidated laws. 
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AN ACT to amend the real property tax law, in relation 
to the tax status of housing facilities built by 
membership corporations for aged persons of low 
income and educational and medical institutions 
and conforming references of such law to the enact- 
ment of the private housing finance law 


The People of the State of New York, represented in Senate and Assembly, 


do enact as follows: 


Section 1. Subdivision one of section four hundred twenty-two of the 
real property tax law, as last amended by chapter six hundred one of the 
laws of nineteen hundred sixty-two, is hereby amended to read as follows: 

1, (a) Real property owned by a membership corporation organized 
pursuant to the membership corporations law and the provisions of article 
two of the private housing finance law, used exclusively to provide housing 
and auxiliary facilities for faculty members, students, employees, nurses, 
interns, resident physicians, researchers and other personnel and their 
immediate families in attendance or employed at colleges, universities, 
educational institutions, hospitals and medical research institutions, 
hospitals and medical research institutes, or for aged persons of low income 
shall be exempt from taxation and exempt from special ad valorem levies and 
special assessments to the extent provided in section four hundred ninety 
of this chapter. No such housing company shall pay a dividend on any of 
its stock or pay interest on any of its debentures. 


(ob) If any portion of such real property of such corporation is 


not used exclusively for housing of those persons set forth in paragraph a 


of this section but is leased or otherwise used for purposes pursuant to 


article two of the private housing finance law, such portion, provided it 


does not exceed ten per centum of the total, shall be subject to such 


limited exemption as is authorized pursuant to article two of the private 


housing finance law, and the remaining portion only shall be fully exempt. 


If any portion of the real property of such corporation in excess of ten 


per centum of the total is leased or otherwise used for housing pursuant to 


article two of the private housing finance law, the total property shall 


be subject to such limited exemption as is authorized pursuant to article 


two of the private housing finance law. Real property exempt from taxation 


pursuant to this paragraph shall also be exempt from special ad valorem levies 


ce 
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and special assessments to the extent provided in section four hundred ninety 


of this chapter. 

8 2. Paragraph a of subdivision two of section four hundred twenty-two 
of such law, as last amended by chapter fcur hundred thirty of the laws of 
nineteen hundred sixty-one, is hereby amended to read as follows: 


(a) The exemption provided in paragraphs (a) and (b) of subdivision one 


of this section shall be upon condition that the property owned by such cor- 


poration shall upon dissolution vest in such college, university, educational 
institution, hospital, medical research institute or other membership cor- 
poration if such college, university, educational institution, hospital, 
medical research institute or other membership corporation is exempt from taxa- 
tion pursuant to the provision of section four hundred twenty of this article 
and if no part of the net earnings of such college, university, educational 
institution, hospital, medical research institute or other membership 
corporation shall inure to the benefit of any private individual. 

§ 3. Section four hundred fourteen of such law, as added by chapter nine 
hundred fifty-nine of the laws of nineteen hundred fifty-eight, is hereby 
amended to read as follows: 


municipal 
3 414. Public and publicly-assisted housing. Real property owned by a/ 


housing authority /, housing company, a limited profit housing company/ and 
"war demobilization emergency housing" shall be entitled to the exemption 


provided in the public housing law. Real property owned by a limited-profit 


housing company or a limited dividend housing company shall be entitled to the 


exemption provided in the private housing finance law. 


* $84. Section four hundred eighty-four of such law, as amended by chapter 
nine hundred fifty-nine of the law of nineteen hundred fifty-eight, is hereby 
amended to read as follows: 


$484. Urban redevelopment corporations and redevelopment companies. 


Real property owned by urban redevelopment corporations and by redevelopment 
companies shall be entitled to the exemptions provided in /chapter eight hundred 


ninety-two of the laws of nineteen hundred forty-one and chapter eight hundred 


forty-five of the laws of nineteen hundred forty-two/ the private housing 


finance law. 


§ 5. This act shall take effect immediately. 


i 


64,-HRB-11 


New York City Housing and Redevelopment Board 
2 Lafayette Street 
New York 7, N.Y. 

MEMORANDUM IN SUPPORT OF 


AN ACT to amend the private housing 
finance law, in relation to 
qualifications and temporary 
removal of directors of 
redevelopment companies 


’ | ae he object of this bill is to add a new subdivision to Section 
120 and of the Private Housing Finance Law which would permit 
a supervising agency to temporarily remove existing directors of a 
redevelopment company for breach of any provision of the certiiicate 
of incorporation, or of law or of any rule or regulation and to 
replace them with such persons as the supervising agency deems 
advisable, including officers or employees of the supervising agency. 
Such replacements would not have to meet requirements of the 
certificate of incorpoartion or by-laws and would serve for the 
duration of the breach or until the supervising agency is assured 
that similar violations will not occur. 


In the absence of fraud or bad faith such replacement directors 
would not be personally liable for debts, obligations or liabilities 
of the corporation, and officer or employees of the supervising 
agency so appointed would serve in such capacity without compensation. 


Experience demonstrates that such power is essential for the 
proper supervision of redevelopment companies. Without such power of 
temporary removal and appointment supervising agencies are relatively 
helpless to correct situations where directors have been acting adversely 
to the interest of the housing company and the ultimate owners of its 
Capital stock. 


Experience under the Limited-Profit Housing Companies Law demonstrates 
that it is not adequate to authorize temporary removal where the replace- 
ments must be selected from eligible stockholders. 


The measure also requires that a provision be included in the certifi- 
cate of incorporation of redevelopment companies authorizing such 
temporary removal and replacement. 
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AN ACT to amend the private housing finance law, 
in relation to qualifications and temporary 
removal of directors of redevelopment 
companies 


The People of the State of New York, represented in Senate and Assembly, do enact as 
follows: 
Section 1. Section one hundred twenty of the private housing finance law is hereby 


amended by adding thereto a new subdivision, to be subdivision four, to read as follows: 


i? n_ tne t of a violation by a company of a provision o ‘ ; o 
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8 2. Section one hundred 4S@am- of such law is hereby amended by adding thereto a new 


subdivision, to be subdivision seventeen,to read as follows: 


A gd aration 1é 1 OF 27 of a violation b h ompan ° a provision o 
‘ icate of incorporation or o aw or of ar lles and regulations ¢ oromulgé 
pursuant to the provisions of this arti ne supe) sing ager na emOoVve any C 
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30 opointed ‘ not be nv oné ° or debt ele ation 5 ’ t ° r 
orporation Directors so appointed shall serve or or a period coexistent with the 
duration of such olation or unti ne supervising ager 5 assured in a manr ati s— 
ory to E nS ° ons °c i" : O ame mp lo of th oer 
: ¢ oa > appointed . to na serve in sucn cap r out compensa-— 


$8 3. This act shall take effect immediately. 
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New York City Housing and Redevelopment Board 
2 Lafayette Street 
New York 7, N. Y. 


MEMORANDUM IN SUPPORT OF 


AN ACT to amend the Private Housing Finance Law, in 
relation to conforming provisions of limited- 
profit housing companies regarding the acquisi- 
tion of property to the changed definition of 
municipally-aided project 


The object of this bill is to amend section 29 of the Private Housing 
Finance Law, so as to provide that a municipality may acquire reali property 
by condemnation for any municipally aided limited-profit project, not only 
those aided with a municipal loan. 


Up until 1962 the only type of municipally aided limited-profit 
project was one aided by a municipal loan. As a consequence, the above 
section of law relating to the acquisition of property for limited-profit 
projects provided that a municipality could acquire property for limited- 
profit project if such project was aided by a municipal loan. 


In 1962 the definition of municipally aided project was expanded 
to include one which is "aided by a municipal mortgage loan or tax exemption 
or both". However, through oversight section 29 was not broadened to permit a 
muni ci pality to acquire by condemnation reai property for a limitea-profrit 
project aided by either tax exemption or a loan. 


By amending that section to permit a municipality to acquire land 
by condemnation for any type of municipally aided project, this legal hiatus 
will be bridged. 


rare ——— TOTS OE 
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AN ACT to amend the private housing finance law, 
in relation to conforming provisions of 
limited-profit housing companies regarding 
the acquisition of property to the changed 
definition of municipally-aided project 


The People of the State of New York, represented in Senate and Assembly, 


do enact as follows: 


Section 1. Section twenty-nine of the private housing finance law, 
separately amended as section three hundred sixteen of the public housing 
law by chapters one hundred thirty-two and five hundred forty-four of the 


laws of nineteen hundred sixty-one, is hereby amended to read as follows: 


829. Acquistion of property. After a project has been approved by 
the commissioner or the supervising agency and the local legislative body, 
the commissioner or the supervising agency as the case may be, shall issue 
a certificate declaring that the acquistion of the property is necessary for 
the public purpose defined in this article and the company may acquire the 
property needed for the project or the municipality may, with respect to a 


municipally-aided project or a project aided either by a state loan /,/or 


a loan from the New York state housing finance agency, /Or a municipal loan,/ 


take property by condemnation for the company pursuant to tne provisions 


of article nine of this chapter. 


2e This act shall take effect immediately. 
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New York City Housing and Redevelopment Board 
2 Lafayette Street 
New York 7, N. Y. 


MEMORANDUM IN SUPPORT OF 


AN ACT To amend the private housing finance law, 
in relation to qualification and temporary 
removal of directors ‘of "limited-profit 
housing’ c6npanies 


The object of this bill is to amend subdivision 7 and para- 
graph (c) of subdivision 15 of the Private Housing Finance Law, 
to provide that when a supervising agency temporarily removes any 
or all of the directors of a municipally-aided limited-profit 
housing company for cause it may replace them with such persons 
aS it deems advisable, including officers or employees of such 

supervising agency. 


Under existing law a supervising agency is authorized to 
temporarily remove directors of a municipally-aided limited- 
profit housing company for violation of: (a) any provision of 
its certificate of incorporation (b) any provision of law (c) 
any provision of the loan or mortgage contract, and (d) any 
provision of the rules and regulations of the supervising agency. 
It further requires, however, that the persons the supervising 
agency appoints to replace the directors so removed must be 
selected from among the eligible stockholders. 


Experience demonstrates that this restriction in choice of 
replacements frequently leaves the powers of removal and re- 
appointments of directors wholly ineffective and renders the 
supervising agency relatively helpless to correct situations 
where directors have been acting adversely to the interest of the 
housing company and/or the ultimate owners of its capital stock. 


Substitute directors should not be limited to eligible stock- 
holders. In the case of a cooperative project, the mpervising 
agency is limited to choosing between the subscribers who frequently 
are the designees of the sponsor or general contractor, who may be 
the cause of the difficulty, or, from among the tenant cooperators, 
who may be either not willing or not able to serve in such capacity, 
In the case of a rental project the supervising agency would be 
limited to the appointment of the principals or their nominees who 
may be the stockholders - the very persons who created the condition 
warranting the removal of the directors. 


This proposal would remedy this situation by eliminating the 
requirement that such appointees be chosen from eligible stock- 
holders and by providing that the supervising agency may appoint 
such persons as it deems advisable as replacements, including 
officers or employees of the supervising agency. 
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The measure makes other appropriate changes in lizht of and 
to implement this broadened power of reappointment. It «lso con- 
forms the provisions of the Private Housing Finance Law to the 
Business Corporation Law by providing that directors need not be 
stockholders unless required by the certificate of incorpcration 
or the by-laws. It insures the free exercise of discretion by the 
Supervising agency in appointing replacements for directors tempo- 
rarily removed by exempting them from any qualifications prescribed 
by the certificate of incorporation or the by-laws. It exculpates 
such replacements from personal liability for debts of the corpora- 
tion in the absence of fraud or bad faith. Finally, it provides that 
officers or employees of a supervising agency who are appointed as 
replacement directors shall serve as such without compensation. 
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AN ACT to amend the private housing 
finance law, in relation to 


qualification and temporary re- 
moval of directors of limited- 
profit housing companies 


The People of the State of New York, represented in Senate and 


Assembly, do enact as follows: 


‘Section 1. Subdivision seven of section thirteen of the private housing 
finance law is hereby amended to read as follows: 

7. The number of directors, which shall not be less than three nor more 
than fifteen, and who shall be elected by the stockholders or members of the 


corporation. Unless required by the certificate of incorporation or the by-laws “ 


directors need not be stockholders. Directors appointed by the supervising agency 


pursuant to paragraph (c) of subdivision fifteen of this section need not be 


stockholder or meet other qualifications which may be prescribed by the certifi- 


cate of incorporation or the by-laws. In a corporation undertaking a state-aided 


project one additional director may be designated by the commissioner, and such 


director need not be a stockholder or meet other qualifications which may be pre- 


scribed by the certificate of incorporation or the by-laws. In the absence of 


fraud or bad faith the director appointed by the commissioner or the directors 


appointed by the supervising agency pursuant to paragraph (c) of subdivision fif- 


teen of this section shall not be personally liable for the debts, obligations or 


liabilities of the corporation. 

6 2. Paragraph (c) of subdivision fifteen of such law, amended as 
paragraph (c) of subdivision fifteen of section three hundred four of the public 
housing law by chapter five hundred forty-four of the laws of nineteen hundred 
sixty-one, is hereby amended to read as follows: 

(c) A provision that in the event of a violation by the company of any 
provision of the certificate of incorporation or of law or of the loan or mortgage 
contract or of any rules and regulations duly promulgated pursuant to the provi- 
sions of this article, the supervising agency may remove any or all of the exist- 


ing directors of the company ard appoint such person Or persons whictrsthe 


supervising agency in its sole discretion deems advisable, including 


—- 
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officers or em ees of the supervising agenc 


as new directors /from among the eligible 


stockholders/ to serve in the places of those removed; that directors so appointed by the 


supervising agenc 


who are officers or employees of the supervising agency 


shall. serve in 


such capacity without compensation; and that any directors so appointed by the supervising 


agency shall serve only for a period coexistent with the duration of such violation or 


until the supervising agency is assured in a manner satisfactory to it against violations 


of a similar nature. 


5 3. 


Section thirty-two of such law is hereby amended by adding thereto, a new sub- 


division, to follow subdivision four, to be subdivision five, to read as follows: 


5. in the event of a violation by a municipally-aided company of a provision 


of the certificate of incorporation or of law or of the municipal loan or mortgage con- 
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54. This act shall take effect immediately. 
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New York City Housing and Redevelopment Board 
2 Lafayette Street 
New York 7, New York , 
Memorandum in Support of 
AN ACT to amend the private housing finance 
law, in relation to imposing duty of 
collecting surcharges upon limited- 
profit housing companies and making 
such companies primarily liable for 
the payment thereof 

The object of this bill is to amend subdivision 4 of Section 31 of the 
Private Housing Finance Law, to impose the duty of collecting rental sur- 
charges upon lini todpedtis housing companies, and to make such companies 
primarily liable for the payment of such surcharges to the municipality 
granted tax exemption to the company, if any. 

Existing provisions of law authorize the imposition of rental sur- 
charges upon overincome occupants of limited-profit projects. Furthermore, 
while those enactments make such housing companies responsible for the pay- 
ment of surcharges collected, they do not require such housing companies to 
collect surcharges imposed or to be liable for their payment. 

This lack of responsibility on the part of such housing companies has 
not only made it extremely difficult at times to collect surcharges, but in 
some instances have almost nullified the salutary results intended from the 
Eeisosi tion of. such surcharges. Frustration in these respects arise where 
the housing company fails to request necessary income information from 
occupants or where an occupant refuses to disclose information requested by 
the housing company. 

By imposing a duty on such housing companies to ascertain the necessary 
information and to collect surcharges imposed, and in any event, to be 


primarily liable for the payment of such surcharges, this measure would 


rectify the situation. 


’ 


‘ 
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AN ACT to amend the private housing finance 
law, in relation to imposing duty of 
collecting surcharges upon limited- 
profit housing companies and making 
such companies primarily liable for 
the payment thereof 


The People of the State of New York, represented in Senate and Assembly, 


do enact as follows: 


Section 1. Subdivision four of section thirty-one of the private housing 
finance law, as separately amended as section three hundred eighteen of the 
public housing law by chapters one hundred thirty-two and five hundred forty- 
four of the laws of nineteen hundred sixty-one, is hereby amended to read 


as follows: 


LL. it shall be the duty of the company to ascertain prescribed income 


information and to collect rental surcharges pursuant to this section. In 


instances where the company fails to ascertain the income information pre- 


scribed in regard to persons or families in occupancy, such persons or 


families shall be presumed to have exceeded the maximum income prescribed 


by law and a maximum rental surcharge shall be imposed on such persofms or 


families. The company shall be primarily liable for the payment of /Rental/ 


rental surcharges /collected/ imposed pursuant to this section and such sur- 


charges, whether collected or not, shall be paid by the company to the 


municipality which has granted tax exemption pursuant to section thirty- 
three of this article as a credit against the grant of tax exemption, the 
value of such tax exemption and ofsuch credit to be determined on an indivi- 
dual dwelling unit basis. In the event that such tax exemption has not been 
granted, or in the event that a sum equal to the total of all accrued taxes 
as to individual dwelling units where, such tax exemption was granted have 
been paid to the municipality, the excess if any, of surcharges shal] be 
applied to the expenses of operation and management as approved by the 


commissioner or the supervising agency. 


$2. This act shall take effect immediately. 
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City of New York Housing and Redevelopment Board 
2 Lafayette Street 
New York 2, N.Y. 


MEMORANDUM IN SUPPORT OF . 
CONCURRENT RESOLUTION OF SENATE AND ASSEMBLY 


Proposing an amendment to section two 

of article eighteen of the constitution, 

in relation to enabling the legislature to 
authorize and provide for loans by the 

state or any city, town or village to or 

in aid of corporations regulated by law 

as to profits, and disposition of their 
property and engaged in providing con- 
dominium owned housing facilities, the 
residential units of which to be sold to 
persons whose housing needs cannot be met 

by the unaided operations of private enter- 
prise, as determined by law; and to enable 
the legislature to authorize any city, town 
or village to make loans to persons whose 
housing needs cannot be met by the unaided 
operations of private enterprise, as deter- 
mined by law, for the purchase of residential 
units in condominium owned housing facilities 
developed by publicly assisted and regulated 
limited-profit corporations 


The object of this Concurrent Resolution is to amend Section 2 
of Article XVIII of the Constitution to enable the Legislature to author- 
ize and provide for loans by the state or any city, town or village to 
corporations regulated by law as to profits and disposition of their 
property and engaged in providing condominium owned housing facilities, 
the residential units of which are to be sold to persons whose housing 


needs cannot be met by the unaided operations of private enterprise, Ac .G@r 


and determined by law. It also enables the legislature to authorize/any 
city, town or village to make loans to person whose housing needs cannot 
be met by the unaided operations of private enterprise to purchase 
residential units in such condominium housing facilities, and to acquire 
property by eminent domain for such purposes. 


| underlying purpose of this proposal is the same as 
64 HRB-17Kand 17Af. 


This is a concurrent resolution similar to 17Sfand 174 The 
State Legislature has already approved an amendment of Section 2, Article 
XVIII and will be voted on by the people in 1964. 


This resolution is necessary in the event that the people 
approve the Constitutional amendment. 


“UL 
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CONCURRENT RESOLUTION OF SENATE AND ASSEMBLY 


Proposing an amendment to section two 

of article eighteen of the constitution, 
in relation to enabling the legislature 
to authorize and provide for loans by 
the state or any city, town or village 
to or in aid of corporations regulated 
by law as to profits and disposition of 
their property and engaged in providing 
condominium owned housing facilities, 
the residential units of which to be 
sold to persons whose housing needs can- 
not be met by the unaided operations of 
private enterprise, as determined by 
law; and to enable the legislature to 
authorize any city, town or village to 
make loans to persons whose housing needs 
cannot be met by the unaided operations 
of private enterprise, as determined by 
law, for the purchase of residential 
units in condominium owned housing fac- 
ilities developed by publicly assisted 
and regulated limited-profit corporations 


Section 1. Resolved (if the Assembly concur), That section two 


of article eighteen of the constitution be amended to read as follows: 


8 2. For and in aid of such purposes, notwithstanding any pro- 
vision in any other article of this constitution, but subject to the 
limitations contained in this article, the legislature may: make or con- 
tract to make or authorize to be made or contracted capital or periodic 

| subsidies by the state to any city, town, village, or public corporation, 
payable only with moneys appropriated therefor from the general fund 

| of the state; authorize any city, town or village to make or contract to 

| make such subsidies to any public corporation, payable only with moneys 

: locally appropriated therefor from the general or other fund available for 
current expenses of such municipality; authorize the contracting of in- 
debtedness for the purpose of providing moneys out of which it may make 

or contract to make or authorize to be made or contracted loans by the 
State to any city, town, village or public corporation; authorize any 


city, town or village to make or contract to make loans to any public 


corporation; authorize any city, town or village to guarantee the prin- 

cipal of and interest on, or only the interest on, indebtedness contracted 
by a public corporation; authorize and provide for loans by the state and 
authorize loans by any city, town or village to or in aid of (a) corpora- 


tions regulated by law as to rents, profits, dividends and disposition 
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of their property or franchises and engaged in providing housing 
facilities or to corporations regulated by law as to profits and dis- 
position of their property and engaged in providing condominium owned 


housing facilities, the residential units of which are to be sold to 
persons whose housing needs cannot be met by the unaided operations of 


private enterprise, and determined by law; and (b) the owners of 


substandard dwellings for the rehabilitation and improvement thereof; 


or _ to persons whose housing needs cannot be met by the unaided operations 


of private enterprise, as determined by law, for the purchase of resi- 


dential units in condominium housing facilities sold by corporations 


regulated by law as to profits and the disposition of their property; 


grant or authorize tax exemptions in whole or in part, except that no 
such exemption may be granted or authorized for a period of more than 
sixty years; authorize cooperation with and the acceptance of aid from 
the United States; grant the power of eminent domain to any city, town 
or village, to any public corporation and to any corporation regulated 
by law as to rents, profits, dividends and disposition of its property 
or franchises and engaged in providing housing facilities, including 
condominium housing facilities. 


- Be. Resolved (if the Assembly concur), That the foregoing 


amendment be referred to the first regular legislative session convening 


after the next succeeding general election of members of the assembly, 
and, in conformity with section one of article nineteen of the consti- 


tution, be published for three months previous to the time of such 


election. 


—> 
Piukh As used in this article, the term "public corporation” shall 


mean any corporate governmental agency (except a county or 
omen A ccmerakiion) organized pursuant to law to accomplish any 


or all of the purposes specified in this article. 
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City of New York Housing and Redevelopment Board 
2 Lafayette Street 
New York 7, N. Y. 


MEMORANDUM IN SUPPORT OF 


CONCURRENT RESOLUTION OF SENATE AND ASSEMBLY 


Proposing amendments to sections two and 
ten of article eighteen of the consti- 
tution, in relation to enabling the legis- 
lature to authorize and provide for loans 
by the state or any city, town or village 
to or in aid of corporations regulated by 
law as to profits and disposition of their 
property and engaged in providing con- 
dominium owned housing facilities, the 
residential units of which to be sold to 
persons of low income as defined by law; 
and to enable the legislature to authorize 
any city, town or village to make loans to 
persons of low income as defined by law for 
the purchase of residential units in con- 
dominium owned housing facilities developed 
by publicly assisted and regulated limited- 
profit corporations 


The object of this Concurrent Resolution is to amend Sections 2 and 10 of 
Article XVIII of the Constitution to enable the legislature to authorize and provide 
loans by the state or any city, town or village to corporations regulated by law as to 
profits and disposition of their property and engaged in providing condominium owned 
housing facilities for persons of low income as defined by law. It also enables the 
legislature to authorize any city, town or village to make loans to such persons of 
low income to purchase residential units in such condominium housing facilities and to 


acquire property by eminent domain for such purposes, 


This measure would make it possible to provide additional means to supplying 
better housing for low income families. The provision enabling the legislature to 
authorize the State or any city, town or village to make long term, low interest loans 
to such corporations providing condominium housing, if and when implemented by the 
legislature, could serve as a substantial inducement to increase the supply of decent 
housing for persons of low income at reasonably low price levels. 


The provision enabling the legislature to authorize any city, town or village 
to make direct loans to persons of low income for the purchase of title to such con- 
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dominium apartments, if and when implemented by the legislature, would assure the 
availability of such housing to persons of low income who are good credit risks, 
notwithstanding they are not eligible for mortgage loans through conventional sources, 


In addition to these advantages, this measure could prove a boon in that 
unlike other forms of publicly-assisted private housing it would make home ownership 
available to persons of low income. As such condominium owners would actually obtain 
title by deed to their apartments, rather than being mere tenants or cooperators, they 
would enjoy the pride and stability of ownership of their homes, which in all probability 
would be reflected in their attitude toward their property and property in general. 
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CONCURRENT RESOLUTION OF SENATE AND ASSEMBLY 

Proposing amendments to sections two and ten 

of article eighteen of the constitution, in 

relation to enabling the legislature to 

authorize and provide for loans by the state 

or any city, town or village tg or in aid of 

corporations regulated by law as to profits 

and disposition of their property and engaged 

in providing condominium owned housing 

facilities, the residential units of which to 

be sold to persons of low income as defined 

by law; and to enable the legislature to 

authorize any city, town or village to make loans 

to persons of low income as defined by law for the 

purchase of residential units in condominium 

owned housing facilities developed by publicly 

assisted and regulated limited-profit corporations 

Section 1. Resolved' (if the Assembly concur), That sections two 
and ten of article eighteen of the constitution be amended to read as follows: 
§ 2. For and in aid of such purposes, notwithstanding any provision 

in any other article of this constitution, but subject to the limitations 
contained in this article, the legislature may: make or contract to make 
or authorize to be made or contracted capital or periodic subsidies by the 
state to any city, town, village, or public corporation, payable only with 
moneys appropriated therefor from the general fund of the state; authorize 
any city, town or village to make or contract to make such subsidies to any 
public corporation, payable only with moneys locally appropriated therefor 
from the general or other fund available for current expenses of such 
municipality; authorize the contracting of indebtedness for the purpose of 
providing moneys out of which it my make or contract to make or authorize 
to be made or contracted loans by the state to any city, town, village or 
public corperation; authorize any city, town or village to make or contract 
to make loans to any public corporation; authorize any city, town or village 
to guarantee the principal of and interest on, or only the interest on, 
indebtedness contracted by a public corporation; authorize and provide for 
loans by the state and authorize loans by any city, town or village to or 
in aid of corporations regulated by law as to rents, profits, dividends 


and disposition of their property or franchises and engaged in providing 


housing facilities; authorize and provide for loans by the state and authorize 


loans by any city, town or village to or in aid of corporations regulated by 


law as to profits and disposition of their property and engaged in providing 
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condominium owned housing facilities, the residential units of which are to 


be sold to persons of low income as defined by law; authorize any city, 


town or village to make loans to the owners of existing multiple dwellings 
for the rehabilitation and improvement thereof for occupancy by persons of 


low income as defined by law; authorize any city, town or village to make 


loans to persons of low income, as defined by law, for the purchase of 


residential units in condominium housing facilities sold by corporations 


regulated by law as to profits and the disposition of their property; grant 


or authorize tax exemptions in whole or in part, except that no such exemp- 
tion may be granted or authorized for a period of more than sixty years; 
authorize cooperation with and the acceptance of aid from the United States; 
grant the power of eminent domain to any city, town or village, to any 
public corporation and to any corporation regulated by law as to rents, 
profits, dividends and disposition of its property or franchises and engaged 


ousing facilities, including condominium housing facilities. 


210. The legislature is empowered to make all laws which it shall 
deem necessary and proper for carrying into execution the foregoing powers. 
This article shall be construed as extending powers which otherwise might be 
limited by other articles of this constitution and shall not be construed 

as imposing additional limitations; but nothing in this article contained 
shall be deemed to authorize or empower the state, or any city, town, village 


or public corporation, to engage in any private business or enterprise other 


than /the building and operation of low rent dwelling houses for persons of 
low income as defined by law, or the loaning of money to owners of existing 


multiple dwellings as herein provided/ as authorized by or pursuant to this 


article. 


§ 2. Resolved (if the Assembly concur), That the foregoing amend- 
ments be referred to the first regular legislative session convening after 
the next succeeding general election of members of the assembly, and, in 

f conformity with section one of article nineteen of the constitution, be 


published for three months previous to the time of such election. 


Cae As used in this article, the term "public corporation" shall 

ae mean any corporate governmental agency (except a county or 

} municipal corporation) organized pursuant to law to accomplish any 
or all of the purposes specified in this article. 


THE CITY OF NEW YORK BERNARD J. RUGGIERI 
ASSISTANT TO THE MAYOR 


ROBERT F, WAGNER, MAYOR TEN EYCK HOTEL 
ALBANY, NEW YORK 


MEMORANDUM IN SUPPORT OF 


AN ACT To amend the multiple dwelling law, in relation to the with- 
holding by tenants of rents due the owner of any multiple 
dwelling located in any city having a population of one 
million or more, where there is a certification that certain 
unhealthful and dangerous conditions exist in such multiple 
dwelling, and providing for the deposit of such rents with 
a municipal agency to be used, together with city funds, if 
necessary, recoverable from the owner, to remedy such un- 
healthful and unsafe conditions. 


The Object of this bill is to amend the multiple dwelling law 
by adding thereto a new section 309-a authorizing the Commissioner 
of Health in a city having a population of one million or more to 
certify that there exist in a multiple dwelling certain unhealthful 
conditions and to grant the owner of such multiple dwelling an 
opportunity to be heard on five days' notice as to why such certifica- 
tion should not be continued. Upon the conclusion of the hearing, 
if the certification is continued, the tenants of such dwelling will be 
permitted to withhold payment of rent from the owner and to deposit 
such rent with the Commissioner of Real Estate, who will use such rent 
monies to remove or remedy such conditions and a revolving fund is 
provided to make possible such operation, 


The conditions which the Commissioner of Health is authorized 
to certify are a lack of heat or running water or light or electricity 
or adequate sewage disposal facilities or janitorial services or the 
existence of an infestation of rodents; and he is also authorized to 
certify that as a result of any one of such conditions or any combina- 
tion thereof, there is an immediate and serious danger to the health 
and safety of the occupants of the dwelling, which has persisted for 
five or more consecutive days. The Commissioner is required to serve 
a copy of such certification upon the owner of a multiple dwelling 
together with five days! notice of hearing, together with a statement 
informing the owner that upon the conclusion of the hearing, if the 
certification is continued, a majority or more of the tenants will be 
entitled to withhold rent monies from the owner and to pay such monies 
to the Commissioner of Real Estate, In addition, the statement shall 
inform the owner that any such tenant who so pays his rent to the 
Commissioner of Real Estate shall have a valid defense in any action 
for non-payment of rent or for use and occupation by said owner, 


Upon the hearing, should the owner prove to the satisfaction of 
the Commissioner of Health that the conditions do not exist or have 
been remedied or removed, the certification must be cancelled and dis-= 
continued, Should the owner fail or be unable to prove such facts, he 
may give assurances satisfactory to the Commissioner, that he will 
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remove or remedy the certified conditions (i.e., in the form of a 
performance bond or written contracts or orders for the work or 
services) and in such a case the certification must also be 
cancelled and discontinued. If the owner fails to do either of the 
above or fiils to appear at the hearing, the Commissioner must issue 
an order contimuing the certification and serve a copy thereof on 
the owner, file a copy with the Commissioner of Real Estate, and 
post a copy in a conspicuous place in the public corridor of the 
multiple dwelling. 


Upon such service, filing and posting of the order continuing 
the certification, a majority or more of the tenants may ‘xecute 
e written agreement to withhold rents from the owner and dsposit 
them with the Commissioner of Real Estate. That written agreement, 
with an affidavit of sn authorized tenant setting forth the facts 
showing that the agreement has been executed by a majority or more 
of the tenants, must be deposited with the Commissioner of Real 
Estate along with the rent monies from a majority or more of the 
tenants. Thereupon, the Commissioner of Real Estate is required to 
use such rent monies to remedy or remove the certified conditions 
and, if such monies are insufficient, to use City funds appropriated 
for such purpose. When the certified condition is remedied to the 
satisfaction of the Commissioner of Health, the said Commissioner of 
Health is required to issue an order cancelling the certification. 


“he proposed bill further authorizes the closing by the 
Commissioner of Real Estate of the account with respect to a multiple 
dwelling, upon receipt of an order of cancellation of a certification, 
and the rendering of an accounting to the owner along with a refund 
of any surplus, or a billing of the owner for any deficiency. The 
bill grants discretion to the Commissioner of Real Estate either to 
continue the work of removing the certified conditions or to close 
the account whenever the number of tenants depositing rent monies with 
the Commissioner of Real HKstate falls below the majority. Where there 
is an unpaid deficiency efter any closing of an account pursuant to 
the bill, the Commissioner of Real Estate may institute and maintain 
2 suit sgsinst the owner for the samount of such deficiency, together 
with interest, cost,s ni disbursements of the action, 


This bill is an sttempt toachieve two goals. The first goal is 
to relieve tenants from inhuman and dangerous housing conditions with 
all possible speed and dispatch by the utilization of administrative 
procedures. The second goal is to provide administrative machinery 
whereby the rent monies of the tenants will be used to remove or 
remedy such housing conditions, 


The bill, if adopted, would assist those tenants who are victims 
of such dangerous conditions and who must necessarily reside in such 
buildings until there is a sufficient supply of new low-rent public 
housing. The bill is of an emergency nature and to be used only to 
remedy or remove the conditions specified therein, 


Accordingly, it is requested that this bill be favorably 
reported out of Committee and enacted into law. 


Respectfully submitted, 


Bernard J. Ruggieri 
Assistant to the Mayor 
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AN ACT 


To amend the multiple dwelling law, in 
relation to the withhoiding by tenants 
of rents due the owner of any muitiple 
dwelling located in any city having a 
population of one million or more, where 
there is a Or a eee that certain 
unhealthful and, conditions ex- 
ist in such multipls dweiling, and pro- 
viding for the deposit of such rents with 
a municipal agency to be used, together 
with city funds, if necessary, recover- 
able from the owner, to remedy such un- 
healthful and unsafe conditions 


The People of the State of New York, represented in 
Senate and Assembly. do enact as follows: 


Section 1. The muitiple dwelling law is hereby amended 
by adding thereto a new section, to foilow section three hundred 
nine, to be section three hundred nine-a, to read as follows: 

$309-a. Withholding of rent upon certification of un- 
safe or unhealthful conditions in muitiple dwellings. il. lLegis-= 
lative declaration and finding. It is hereby declared that in 
cities of the state with a population of one million or more, 
certain owners of multiple dwellings have been exploiting the 
tenants and occupants thereof by insisting on their right tc 
collect, and collecting, rents for occupancy of such dweilings 
while causing, permitting emé suffering dangerous, unhealthful 
and unsafe conditions to exist in such dwellings in violation of 
law. The existence of such conditions constitutes an immediate, 
serious threat to the health, welfare and safety, not only of the 
occupants of such dwellings, but also of the inhabitants of such 
cities, the state and the general public. It is hereby further 
declared that the existing statutory remedies require supp.sméen- 
tation in order to provide more effective remsdies against owners 
of such dwellings who retusel or neglect to remove or correct 
these dangerous and unhealthful conditions and who use the rent 
monies from such dwellings for other purposes or who evade the 
process of the department charged with the enforcement of the 
multiple dwelling law or the courts; that the speedy elimination 
of the aforesaid conditions is urgently required and further 


remedies are needed to protect the public health, safety and 


L I welfare. It is hereby further declared that in order to 

2 effectuate the aforesaid objectives the collection by such 
3 an owner of rent monies from the tenants is contrary to public | 
rn policy where (a) it is certified that such unsafe or unhealth- | 
5 ful conditions exist in a multiple dwelling and (b) the rent 

6 monies of a majority or more of the tenants are madé available 

7 to a municipal agency to be utilized for the purpose of remov=- 

8 ing or remedying such unsafe and unhealthful conditions, It is 

~ further declared that such city should have availabie for use 


LO T to remove or to remedy such certified conditions money appropri- 


ll ated by such city to be used for such purpose and to be recovered 
lz ‘from such owner in the event that the deposited rent monies are 
3 insufficient to remove or remedy such condition or conditions. 

1h Accordingly it is hereby found as a matter of legislative deq- 

15 termination that the enactment of the provisions hereinafter 


16 A set forth is essential for remedying the unsafe and unhealthful 


17 conditions above described and for the protection of the lives 
18 and safety of the occupants of such multiple dwellings and of 
19 the health, safety, and weifare of the inhabitants of such cities, 
20 the state and the general public. 
ee L 2. Certification by head of the department of health. 
22 oe The head of the department of health of a city having a 
23 population of one million or more may certify, on the basis of 
eu I information on file in such department, that there exists in a 
25 multiple dwelling in such city, a lack of heat a water 
~  -¢ orflight or/electricity, or ddeq ate sewage disposal. facilities 
a a/ th Athee Bight ‘nauck : 
27 or ‘Janitorial services ory, an infestation by rodents; and that 
28 as a result of any one of such conditions or any combination 
29 thereof, there is an immediate and serious danger or threat 


30 S to the health or safety of the occupants of such dwelling 
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1 which has persisted for five or more consecutive days. 


Health chultcones t 


A copy of such certificate SHa@i,be served personally upon the 


of 


owner of such multiple dwelling, and if the owner cannot with 
due diligence be served personally, then such notice may be 
served by posting a copy thereof in a conspicuous place on the 


premises so certified, and by mailing a copy thereof by regis- 


‘tered mail, return receipt requested, to the owner at the last 
charged with the enforcement of this chapter 


address registered by him with the departmenif¢,or in the absence 
of such registration, to the address set forth in the last re- 
corded deed with respect to said premises, together with: 

(1) a notice of an opportunity to be heard on a 
date at least five days after service of such notice upon the 
owner, as to why such certification should not be permitted to 
continue, and why a majority or more of the tenants of such multi- 
ple dwelling should not be entitled to agree in writing to with- 
hold rent payments from the owner of such multiple dwelling and 
to deposit such rent payments with the commissioner of real 
estate of such city to be used for removing or remedying the con- 
dition or conditions certified, and simultaneously file* with 
such commissioner such written agreement subscribed by each tenant 
who is a party thereto together with an affidavit sworn to by 
a tenant authorized by a majority of such subscribing tenants to 
make such affidavit, setting forth the facts showing that the 
subscribers to such agreement constitute a majority or more of 
the tenants of the multiple dwelling; and tab 

(2) a statement that upon the acttwai deposit of 
such rent monies with the commissioner of real estate by the 
tenants of such dwelling together with such written agreement and 
affidavits 

(a) Any right of the owner of such dwelling to 
collect such rent monies from the tenants shall be void and 
inoperative as against public policy and unenforceable during 


the period ending upon the date of service upon the owner of 


- 


eine Ga 


such muitipie dweiling of a copy of a certificate of the closing 


of the account with respect to such muitipie dwelling, pursuan’ 
tO paragraph i of subdivision three of this sertion, *> the ex 


that such tenant has deposited such monies with the sai. 
of 


commissioner of real estate, regardiess/whether such right of the 
6 owner arises from a isase, contract, agreement or understanding 
; A heretofore or hereinafter made or entered into or arises as a 


matter of law from the relationship of the parties or otherwise 
(b>? It shall be a valid defense in any action or 

oroceeding to recover possession of real property for nonpayment 
of rent or for usé and occupation to show that the said commi- 

sioner of neaith nas made such certification and that the rent 


alleged to be unpaid has been deposited with the commissioner of 


; > reali estate pursuant to this section. Service of such certificate, 
L6 notice and statement shall be deemed complete on filing proof of 

L7 service thereof in the office of the county clerk of the county 

Re S in which such dwelling is located. 
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be. In the event that the owner appears at such hearing 
and gives assurances in the form of a performance bond or written 
contracts or orders for the work or services, satisfactory to 
the said commissioner of health, that the owner wili remove or 
remedy the condition or conditions certified or estabiishes, 
to the satisfaction of the commissioner, that the condition or 
conditions certified do not exist or that such condition or 
conditions have been removed or remedied, ths commissioner of 
health shall issus an order cancelling or discontinuing such 
certification and shall cause a copy of such order to be served 
upon the owner in the manner provided in paragraph a of this 
subdivision two for the service of the notice of opportunity to 
be heard and shall post a copy of such order in a conspicuous 
place in the public corridor of the multiple dwelling. A copy 
of such order shall also be filed in the office of thse commi- 
ssioner of real estate. 

ce In the event that such owner fails to appear at 
such hearing or faiis to give assurances to the commissioner of 
health, in the form of a performance bond or written contracts 
or orders for the work or services, satisfactory to the said 
commissioner of health, that the owner will remove or remedy 
the condition certified and fails to estabiish to the satisfac- 
tion of the commissioner of heaith that the condition or condi- 
tions certified do not exist or that such condition or conditions 
have been removed or remedied, the commissioner of heaith shall 
issue an order continuing such certification and shail cause6 
a copy of such order to be served upon the owner in the manner 
prescribed in paragraph a of this subdivision two for 


the service of the notice of opportunity 


LG 


I I to be heard and shall cause a copy of such order to be posted 

2 in a conspicuous place in the public corridor of the muitiple 

3 dwelling. A copy of such order shall aiso be filed in the 

u T office of the commissioner of real estate. 

5 3. Deposit of rents with commissioner of real 

6 estate. a. When an order has been served upon an owner of a 

{ multiple dwelling and has been posted in a conspicuous piace 

8 A in the public corridor of such multiple dweiiing and fiied 

9 with the commissioner of real estate in accordance with the 
10 provisions of paragraph c of subdivision two of this section, 
11 L a majority or more of the tenants of such dwelling shail 
12 have the right to agree in writing to withhoid rent payments 
13 during the period specified in paragraph b of this subdivision 

| Ly and to deposit such rent payments with the commissioner of 


15 I real estate of such city to be used for removing and remedying 


16 the condition certified, and simultaneously file with such 
if commissioner such written agreement subscribed by each tenant 
18 who is a party thereto, together with an affidavit sworn to by 


29 C a tenant authorized by a majority of such subscribing tenants 
20 to make such affidavit, setting forth the facts showing that the 
ei subscribers to such agreement constitute a majority or more 


22 S of the tenants of the muitiple dwelling. 


din 


L L b. <ipon the setwal deposit of 


2 moneys by the majority or more of tne te 
2 dweiling, together with such written 4azgr 


L iffidavit, as provided in paragrapn a of 


any right of the owner of such dw 
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such agreement, affidavit and statement upon such 

of real estate 
owner, the commissioner/shall, with all reasonable 
speed, remove or remedy the certified conditions and 
shall have the power to iet contracts therefor in 


accordance with the provisions of local laws, ordi- 


_ 


ances, rules and regulations applicabie to contracts 
for public works. Notwithstanding such laws, ordinances, 
ruies or regulations. the said commissioner of real estate 
may ist contracts or incur expenses for individual items 

air, Or suppiies or services without advertisement 
yr the prccurement of competitive bids where the total 
mount of any such individuai item does not exceed five 
thousand dollars. 

ad. When the certified conditions in such 

multiple dwelling have been removed or remedied to the 
satisfaction of the said commissioner of health. he shall 


issue an order cancelling the certification of the exis- 


tence of such conditions and snail file a copy of such order 


in the office of tne commissioner of real estate. Upon 
the filing of such order, and when the cost incurred in 
the removal or remedying of tne certified conditions 

nas been paid for or reimbursed in full from the rents 
deposited witn the said commissioner of real estate, the 
said commissioner of real estate shall close the account 
rslating to such dwelling and shall render a full and 
complete accounting of the rents received therefrom and 
the costs incurred in connection tnerewith to the owner 
of such muitiplie dwelling. together with the surplus 
moneys due him, if any. Upon receipt of such notice of 
cancellation of such certification, the said commissioner 
of real estate may ciose the account relating to such 


dwelling notwithstanding the fact that the amount of rent 
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deposited with him is not sufficient to pay for or re- 
imburse the cost incurred in removing or remedying the 
certified conditions, provided, however, that he shall 
render a full and complete accounting of the rents 
received therefrom and the cost incurred in connection 
therewith to the owner of such dwelling, together with 

a bill for the amount of such cost which has not been 

paid for or reimbursed from rents deposited with the 
commissioner of real estate. If the number of tenants 
depositing rents with the commissioner should fall below 

a majority of tenants in such dwelling at any time after 
the service upon the owner of a copy of the written 
agreement, affidavit and statement oursuant to paragraph 
b of this subdivision, the commissioner of real estate. in 
his discretion, may continue the work of removing or 
remedying the condition or any part thereof, or may close 
the account for such dwelling not withstanding such con- 
dition has not been remedied or removed and render a full 
and complete accounting of the rents received therefrom 
and the cost incurred in connection therewith to the owner 
of such dwelling, together with any surplus moneys due him, 
if any, or together with a bill for the amount of such cost, 
if any, which has not been paid for or reimbursed from 

the rents deposited with the commissioner of real estate. 


in any instance where the said commissioner of real estate 


closes an account of a dwelling and renders a bill for an 
amount of incurred cost which has not been paid or reimbursed 
from rents received, pursuant to the provisions of this 
paragraph, the said commissioner of real estate may insti- 
tute and maintain a suit against such owner for the 

amount of the deficiency stated in the bill, together 

with interest, cost and disbursements of the action. 

In each instance where the commissioner of real estate 


closes an account pursuant to this subdivision, he shall 
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Tile in his office a certificate that such account has 
been closed pursuant to the provisions of this secticn. 
A copy of such certificate shall be served on the owner 
of such multiple dwelling in the manner provided in 
parazraph a of subdivision two of this section for the 
service of the notice of opportunity to be heard and a 
copy thereof shall be posted in a conspicuous place in 


the public corridor of the multiple dwelling. 
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4. Maintenance of accounts and funds. a. The said com- 
missioner of real estate shall maintain a separate account with 
respect to each multiple dwelling for which an order is filed in 
his office pursuant to paragraph c of subdivision two of this 
section. Rent monies deposited with him shall be promptly de- 
posited in one or more of the banks or trust companies designated, 


in the manner provided by law, as depositories of the funds of 


such city. 


be The said commissioner of real estate shall establish 
a fund known as the section three hundred nine-a operating fund 
to meet the cost of remedying or removing certified conditions 
where the rent monies on deposit with such commissioner shall be 
inadequate. Such fund shall consist of (1) such amounts as may 
be appropriated by such city for such purpose; (2) rent monies 
collected to reimburse such fund for amounts expended therefrom 
to pay for the cost of removing or remedying certified conditions; 
and, (3) amounts collected as a result of suits instituted by the 
said commigadoner of real estate for deficiencies due where he 
has closed an account before receiving the full amount from 
rents deposited with him to pay for or reimburse the cost in- 


curred in remedying or removing certified condition. 


5- Delegation of powers.- Whenever, in this section 
the commissioner of health or the commissioner of real estate is 
empowered or charged with the responsibility to do or perform any 
act, such commissioner may designate any officer or employee of 
his respective department to do or perform the act in his place 


or stead, 


6. Rules and regulations.- The said commissioner cf 
real estate and the said commissioner of health are hereby 
authorized to adopt rules and regulations for the effectuation 


of the purposes of this section, which shall become effective 


10 


upon the filing thereof with the city clerk of such city and the 


publication thereof in "The City Record," or cther official news- 


paper of such city. 


7» The remedy and procedure provided by this section 
shall be in addition to any otrer remedy or procedure provided by 


lawe 


8. Nothing herein contained shall be deemed to relieve 
such owner of any civil or criminal liability incurred by him or 
of the duty to maintain such multiple dwelling or of any other 
duty imposed by this chapter, nor shall anything herein contained 
be construed to suspend during the period of such certification 
and withholding of rents any obligation of the owner for the pay- 
ment of taxes, mortgages or other operating and maintenance ex- 


penses of the multiple dwelling. 


9. Nothing contained in subdivision six or six-a of 
section three hundred four of this chapter shall prevent the 
application of the provisions of this section to a multiple 
dwelling acquired or which may be acquired by foreclosure of a 
mortgage or deed in lieu of foreclosure of a mortgage, or to a 
multiple dwelling for which a receiver has been or may be appointed 
by an order of the court in a foreclosure action to collect rents, 
notwithstanding the fact that at the time of the application to 


such multiple dwelling of any of the remedies provided by this 


section, less than six months shall have elapsed since the acqui-e 


sition of such multiple dwelling or the appointment of a receiver 


to collect rents of such multiple dwelling. 


§ 2. If any clause, sentence, paragraph, or part of 
this act or the application thereof to any person or circumstances, 
shall, for any reason, be adjudged by a court of competent jurise 
diction to be invalid, such judgment shall not affect, impair, or 


invalidate the remainder of this act, and the application thereof 
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a ee ee ee ee 


-, > a | te »w 


to other persons or circumstances, but shall be confined in its 


operation to the clause, sentence, paragraph or part thereof 
directly involved in the controversy in which such judgment 


shall have been rendered and to the person or circumstances 


‘ involved. It is hereby declared to be the legislative intent 


that this act would have been adopted had such invalid provi- 


sions not been included. 


§ 3. This act shall take effect immediately. 
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APPENDIX B 
(Jefferson Bank vs. Robert Curtis et al Vd. II,l1st 9) 


THURSDAY AFTERNOON, SEPTEMBER 26, 1963 
2:00 P.M. 


ANN HEXTER , 
PRODUCED, SWORN AND EXAMINED ON BEHALF OF THE plaintiff, 
testifies as follows: 

Direct Examination 


QUESTIONS BY MR. MILLSAP: 


Q Would you state your full name, please? A Ann Hexter. 

Q Where do you live? A University City. 

Q How old are you? A Sixteen. 

Q Are you in school at the present time? A Yes. 

~Q Where are you in school? A University City High 
School. 


~-Q Now, Miss Hexter, are you a member of the St. Louis 
Committee of Racial Equality? A Yes. 

MR. CAHILL: At this time, Your Honor, the defendants would 
like to make some objections to the testimony of this witness 
on several grounds. Number one this witness is a named defen- 
dant in the injunction suit brought by the plaintiff bank. She 
is a named defendant. Secondly the testimony has shown that 
she is a member of the organization know as CORE and thirdly 
our evidence will show that whatever statements she may give 
here today have been brought about by the -649- 
improper and enethical conduct of Mr. Millsap here who has 
intimidated and coerced this witness and her relatives and 
family into making statements at depositions and today and has 
talked to her in violation of all the known principles of law 
because he is acting as a special prosecutor in this case and 
has knowingly talked to a defendant prior to her trial, taken 
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statements from her without the presence of counsel and without 
their knowledge and sought to intimidate and coerce her. 

THE COURT: Anything further? 

MR. CAHILL: We think it's highly improper at this time and 
furthermore, Your Honor, and I think this is the most important, 
he has assured her immunity if she would testify. He has 
assured her immunity if she would testify here and as a 
prosecutor giving that kind of immunity and thatkind of gurante 
to a witness it violates all the known precepts of proper conduct 
for counsel.. He is not a party litigant here, this man is 
serving as a special prosecutor. He talked to a known defendant 
and our evidence will show he Knows she is a known defendant. 

She admitted such in the deposition she took and of cours, 
naturally our objection is based on the fact that this violates 
all the constitutional rights of the defendants, it violates 
all the procedures of due process in doing this and we make ob- 
jection on the Constitutional grounds, the guarantees of due 
process as -650- 

guaranteed by the Fourteenth Amendment to the Constitution 

and of course all the pertinent State Statutes. 

THE COURT: Anything further? 

MR. CAHILL: No, sir. 

THE COURT: Mr. Millsap? 

MR. MILLSAP: If Your Honor please, I am shocked by Mr. 
Cahill's slanderous and defamatory remark that I have been guilty 
of unethical practice. I am amazed at Mr. Cahill who's practiced 
at the Bar would make such accusations. 

MR. CAHILL: I wouldn't make them without some foundation -- 

THE COURT: Let him finish. 

MR. MILLSAP: If Your Honor please, if Mr. Cahill has any 
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such evidence, Your Honor, I think -- 

THE COURT: Proceed with your argument. 

MR. MILLSAP: With reference to this, Your Honor, he's ques- 
tioning whether this particular individual should testify, Your 
Honor. I'll say this, that in my opinion, Your Honor, Miss 
Hexter was a defendant in the injunction action, not a named de- 
fendant as such, Your Honor, because at the time the injunction 
action was brought we didn't know Miss Hexter or whether or not 
she was a member of the St. Louis Committee of Racial Equality. 
She could have been. But as a class, Your Honor, in my opinion 
if Miss Hexter knew of the restraining order, she was bound by 
the restraining order, Your Honor, -651l- 
just as much as anybody else would be whether or not they were 
members of the St. Louis Committee of Racial Equality. 

Now, Your, Honor, with reference to any Constitutional safe- 
guards this witness may have. Your Honor, the record will show 
at all times Mr. Stix was present while Miss Hexter was inter- 
rogated in her deposition and further, Your Honor, the deposi- 
tion, the original of which is on file in this Court will show 
not only, will show, Your Honor, not only did Mr. Stix but also 
Mr. Oldham both conferred with Miss Hexter before she came to 
my office to give her Bisons, Seas Honor, with reference to 
any Constitutional safeguards I see no grounds - there is no 
merit of any kind in anything Mr. Cahill said why this witness 
shouldn't testify. The only thing he seems to be saying is he 
is fearful the witness may tell the truth in the proceedings 
and he doesn't want her to tell the facts. The other remarks, 

I am shocked that he should make these statements. 

MR. CAHILL: Your Honor, may I call attention first of all 

es fact that the deposition of Miss Hexter was taken last 
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Saturday, on the 2lst of September, 1963. Our evidence shows 
that this conversation that I elude to by Mr. Millsap was done 
prior to the 2lst of September, prior to the taking of her 
deposition, prior to her ever conferring with Mr. Stix and that 
there were conversations with this witness here and with her 
parents and that elusions and threats and various forms of -652- 
intimidation were used by Mr. Millsap here and I am frankly 
shocked to find he would do that especially to a sixteen-year- 
old defendant; especially to a sixteen-year-old defendat when 
he had been named as special prosecutor in the case. 

It would be bad enough for co-counsel -- for counsel for a 
private party, but he now holds the authority, the might and 
the dignity of this community. It is not just a matter now, as 
I understand it, between the bank and CORE, this is a matter 
between the Court and the community and these people who have 
been charged with contempt and therefore he holds over his head 
the authority of a special prosecutor and he has the duties 
of prosecuting properly just as I have, just as any lawyer 
would have who holds that special position. To go out and talk 
to a defendant and threaten her and threaten to embarrass her 
and her family if she doesn't testify I think is of the highest 
and most important, most unethical type of thing tha a lawyer 
could do. 

Furthermore in Mr. -- in this deposition here on Page 7 of 
Miss Nexter's deposition Mr. Millsap says: 

‘For the record, please, Mr. Stix, I want to clear something 
up with you, if there is some misunderstanding on your part. 
Let me say to you that Miss Hexter is a defendant in that the 
original injunction action was brought against a number of in- 


dividuals indivdually, and as representatives -653- 
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‘of a group, a class known as the St. Louis Committee of Racial 
Equality. I think the evidence will show Miss Hexter had 
knowledge that the Court had issued a restraining order prior 
to a certain demonstration or series of demonstrations at the 
bank." (Continued on next page) - 653A - 

"Now, it's true she is not presently oreof the nine indi- 
viduals who has been cited by the Court for contempt, but she 
is a defendant in the injunction action with knowledge of the 
injunction action, suit, and notice of the restraining order. 
So I want to be clear with you so there will be no misunderstand- 
ing on her position here." 

That clearly show, Your Honor, that he knew she was not 
just an ordinary witness, she's a defendant and he has talked 
to her, he has gone to her family and coerced her and her 
family and told them that they must testify in a certain manner 
and said to them "If you testify in this manner I will not 
prosecute you." If anything could be any clearer than offering 
immunity I don't know what it could be. 

MR. MILLSAP: Your Honor, Mr. Cahill's remarks are the most 
untruthful remarks and dishonest remarks, if he has any knowl- 
edge on this, I can imagine. Your Honor, it's quite true I did 
see Miss Hexter at her home in the presence of her mother, Your 
Honor, and the evidence will show that at notime did I ask Miss 
Hexter to make any statement with reference to this, other, Your 
Honor, than the truth. I asked Miss Hexter when she asked me 
what I wanted of her, which she inquired of me several times in 
the presence of her mother and at no time did I talk to her in 
anyone else's presence: the evidence will show, Your Honor, if 
it should be in this proceeding and it isn't relevant to this 


proceeding -654- 
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in any sense, I asked Miss Hexter only to tell the truth, Your 
Honor. I said "Miss Hexter, tell the truth is all I want of 
you." I have further evidence, Your Honor, that will show 

if Mrs. Hexter were here and she and her daughter were to tell 
the truth I advised her her daughter's condition in this matter 
is serious, in my opinion she had purposely and deliberately 
violated orders of the Court. I advised her to obtain counsel. 
I advised Mrs. Hexter and her daughter she should obtain counsel 
immdiately. The evidence further would show that I did not 
inquire of any facts relating to thisat her home at that time in 
any respect nor did she tell me any in her home. The next time 
I had a communication was with Mr. William Stix who called me 

in connection with this. 

I ask Mr. Stix for such a statement with reference to what 
the young lady had said. I told Mr. Stix all I wanted was the 
truth. Any suggestion to the contrary by Mr. Cahill does himself 
a great injustice. 

MR. CAHILL: The fact remains she is a defendant, he talked 
to her, he talked to her when she did not have counsel and that 
statements were made to which coerced and threatened and 
promised her immunity if she would testify in this matter. She's 
a sixteen-year-old girl, she's a defendant in this case. It waid 
be highly improper for him to go to her anyway if he were just 
representing the bank, but having this double banner of authority 
now, now that he's a_ -655- 
special prosecutor, he comes under the special provisions of 
all prosecutors who have a dutyto the public at large as well 
as to their calling. 


THE COURT: Anything further, sir? 
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MR. CAHILL: There is nothrg further. Well, may I just 
have a moment, Your Honor, to see if we have certain evidence 
that we want to offer at this time. 

Then, Your Honor, at this time I would like leave of Court 
to question this witness to lay the proper foundation for the 
statement that I have made, for the motion that I have made. 

I would like to question the witness first of all before going 
into the testimony that Mr. Millsap wishes to offer to show 
evidence of the coercion and promise of immunity if she would 
testify and I ask leave of Court to do it now before going into 
the testimony, before any testimony is offered to this Court. 

THE COURT: Overruled. 

MR. CAHILL: Y_u will not allow me to do that at this time? 

THE COURT: Not at this time. 

MR. CAHILL: May the record show I asked for this prior to 
her giving any testimony. 

THE COURT: It may so show. 

MR. CAHILL: May I make an offer of proof as to what we 
would show in this matter if allowed to question her? -656- 

THE COURT: You may, sir. 

MR. CAHILL: The defendant's testimony would show, if 
allowed to question this witness, that some time prior to 
Wednesday, September 18, 1963 that the attorney for the bank, 
Mr. Wayne Millsap, who has now been appointed special prosecutor 
in this matter, went to the home of the witness here Ann Hexter, 
and there met her and her mother at the house and that he talked 
to both of them and indicated to them that he wanted and expected 
her to be a witness in this cause and that he told her that she 
was in a particularly dangerous position and that if she would 
cooperate and would testify that he would do his best to see 
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that the Court did not prosecute her for any violation of the 
Court's orders and taht if she didnot do so she and her brother 
would be embarassed and her brother would be brought back from 
out of state to testify, would be extradited, I believe the word 
was used, brought back to testify in this case and that she and 
her family would be held up to ridicule. The State's evidence 
will show -- pardon me, I mean the defendants' evidence will 
show that after having this conversation with this young lady 
that he talked to Mr. William Stix, her attorney. over the 
telephone and that he told him substantially the ame thing. 

THE COURT: Be overruled. You may proceed. -657- 

RECROSS EXAMINATION 

QUESTIONS BY MR. CAHILL: 

Q Now, then, talking aout speaking to attorneys, have you 
talked to Mr. Millsap before this day? A Yes. 

Q Did you talk to him in his office where your deposition 
was taken? A Yes. 

Q And before that time did you talk to him? A Yes. 

Q When did you first see Mr. Millsap? A You mean 
to talk to him? 

Q To talk to him, yes. Did he call you on the phone first? 

A No. 

Q@ Well, when did you first talk to him? A He came to 
my house Thursday night before. 

Q What time, about? A About nine-thirty. 


Q About nine-thirty at night he came to your home. Who was 
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at your homr when he came to your home? A Myself, my 
mother and my younger brother. 

Q Now, you say Thursday, are you talking about the past 
Thursday, a week ago today? A Yes. 

Q Today is the 26th, that would be the 19th of September; 
is that the day he came to your hoem? A Yes. 

Q September 19th. And when he came to your home, who was 
there? -722- A Myself, my mother and my younger 
brother. 

Q Youself, your mother and your younger brother. How old 

' is your younger brother? A Twelve. 

Q Twelve-year-old child. All right. Now, then, is that 
the first time you had talked to him? A Yes. 

Q Did he identify himself. A Yes. 


Q How did he identify himself. A I guess he said ‘I am 


Mr. Millsap." 
Q Did you know who Mr. Millsap was at thattime? A Yes. 
Q And who did you think he was? A I knew; he was 


the prosecuting attorney of this case, and I knew he was 
attorney for the bank. 
Q Allright. And knowing that, did he talk with you then 
abut this case? A Yes. 
 Q And did he tell you thathe expected you to testify? 
Well, all right, I will just ask you this; what die he tell you 
and what did you say to him? A Well, I remember - - 
I don't remember his exact words, but it seemed to me that he 
‘ine saying - - 
MR. MILLSAP: If Your Honor please, I ask that anything that 
seemed to her I might have been saying be striken. 
THE COURT: Sustained. -723- 
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MR. CAHILL: Just tell us what he said to you and what you 
said to him, as closely as you can recooect. 

A He told me :of -- and my mother, my little brother, of 
the danger I was in, and di they know I could be sent to 
prison. 

Q@ Told you you could be sent to prison. you are sixteen 
years old, aren't you? A Yes 

Q And - - A And he said all I had to do was tell 
him the truth. 

MR. MILLSAP: Speak up a little louder. 

A He said all I had to do was tell him the truth, and he 
could see to it that I was not put in prison. 

MR. CAHILL: He could see to it that you sern't put in 
prison: 

A Wait, wait, not exactly. 

Q What did he say? A That is the exxence of what he 
said. 

MR. WILSON: That is the exxence of what he said. 

MR. MILLSAP: If your Honor please, I ask tat this be 
striken as the essenc of what I said. 

MR. WILSON: I think she has the right to interpret any 
conversations. 

THE COURT: Sustained, ordered stricken. Tell just as 
closely as you can what he said. 

MR. CAHILL: Have you told us as closely as you can 
recollect what he said? 

THE COURT: What did he say. Do you remember any words 
that he said? 

MR. WILSON: They don't have to be his exact words. As near 
as you remember what he said. 

MR. CAHILL: As closely as you can recollect, that is Mr. 
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Millsap's words to her, in his exact words, as closely as you 
can recollect, his own words. Will you tell the Court, again, 
as closely as you can recollect what Mr. Millsap said to you? 

A Shall I repeat what I said? 

Q Please, again, just tell us in your own words as closely 
as you can recollect what he said. 

A He said I was in danger of being put in prison. He said 
that all he wanted was the truth, because we couldn't under- 
stand exactly why he was there, and we kept asking him "What 
do you want? ‘ 

MR. MILLSAP: I am sorry, what? 

A We kept asking you why you were there, and you kept say- 
ing, "I just want the truth' You asked me a little bit about 
the parking lot discussion, and then I refused to tell you any- 
thing else and you said something to the effect that as long as 
I cooperated with you, which I didn't understand what you meant 
by ssopeiiak with you, that you could protect me from being 
put in prison. 

MR. CAHILL: Now, Miss Hexter, did he say anything to you 
about your brother? A Yes. 

€ What did he say about your brother? 

A He asked me - - he asked us where my brother was. 
We told him he was at the University of Wisconsin. He said, 
“Do you know I have --" My little brotha asked him, he said - - 
my litle brother said, "You can't get him, he is all the way 
up in Wisconsin." Mr. Millsap, said, "I can extradite him from 
Wisonsin, if I please." 

Q He can extradite him from Wisconsin, "if I please." 


All right, go ahead. 


A And Iwas - I told my mother I didn't want to say any- 
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anything, maybe I should call Ray Howard or Charles Oldham. He 
said, "I con't think you should deal with those people, they 
are people that are going to perjure themselves in Court." He 
said, "Of course you should get counsel.’ 

MR. MILLSAP: What was that again, Miss Hexter? 

MR. WILSON: You heard what she said, Mr. Millsap. 

MR. MILLSAP: I am sorry, I didn't hear. 

MR. WILSON: You are not deaf. 

THE COURT: Just one person, and then no personal references. 

MR. CAHILL: Mr. Millsap heard what she said. he just 
wants it repeated for his own obvious purposes. 

THE COURT: Restate your answer. What was your answer? 
Read it back, Mr. Reporter. 

(Previous answer was read by the reporter) 

MR. MILLSAP: "Of course, you should get counsel," is that 
correct? 

A Yes. 

MR. CAHILL: Go right ahead. then, Miss Hexter. 

A Then my mother was saying, “I really - " My father was 
out of town, she said. "I really think I should talk to my hus- 
band before I - so I know what to do." And he said, "You 
realize I am a busy man and I can't wait until then. I will 
just have her subpoenaed tomorrow." 

Q Just have her subpoenaed tomorrow. What else did he say, 
anything else? A Nothing relating to this case. 

MR. CAHILL: That is all. 

REDIRECT EXAMINATION 
QUESTIONS BY MR. MILLSAP: 

Q Miss Hexter, when I was out at your house, do you recall 
when the question of your father being out of town came up, and 
your mother mentioned that, that I suggested to your mother 
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that she communicate with your father by telephone? 

MR. WILSON: Just a minute. I object to the leading form of 
the question. He wants to ask what he -- 

THE COURT: She may answer. 

A Yes. And then she said she couldn't, because she didn't 
know whether he was in Cambridge or New Haven. 

MR. MILLSAP: I beg your pardon? 

A She said she could not call him at this time. 

Q Did she say she would try to reach your father? 

A Yes. 

Q Did I suggest that she try to do that? 

A Yes. 

Q Do you recall me saying, Miss Hexter, at that time, that 
"I suggest you call counsel immediately, I think you ought to 
have counsel over here right now’? Do you remember me saying 
that to your mother? A No. 

Q You don't remember that, Miss Hexter? A You didn't 
say anything about bringing counsel over here right now, not 
that I remember. 

Q You remember me saying, "I think you need counsel imme- 
diately"? A I think you might have said that. 

@ All right. 

MR. WILSON: I m going to object to anything she thinks he 
might have said. 

MR. MILLSAP: Is that your best recollection? 

MR. WILSON: I object to . anything she thinks she might 
have said. A Okay, that is my best recollection. 

MR. MILLSAP: All right. Now, Miss Hexter, when I was out 
there, I told you all I wanted you to do was tell the truth, 
is that right? 

A That is right. 
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MR. WILSON: I'm going to object to these leading questions. 

THE COURT: Overruled. 

MR. WILSON: This is Mr. Millsap's witness, Your Honor. 

THE COURT: She has so testified prior to this. 

MR. MILLSAP: Miss Hexter, when I was there do you recall 
me telling you and your mother that in my opinion both you and 
your brother had violated an order of this Court? 

MR. WILSON: I'm going to object to this type of questioning 
of this witness as-leading and suggestive. This is Mr. Millsap's 
witness and he is trying to impeach her. He is bound by her 
testimony, Your Honor. 

MR. MILLSAP: If your Honor plea, I am not bound Dy the 
cross-examination testimony they put in. 

THE COURT: She may answer. Proceed. 

A Restate your question - - oh, yes. 

MR. MILLSAP: All right. Misss Hexter, when I was out 
there do you recall my telling you and your mother that while 
there was not presently only nine defendants who had been cited 
by the Court, there were many other individuals who had violatad 
the order of this Court, and you and your brother were two of 
them? -729- 

(Continued on next page) - 729 A 

MR. WILSON: Just a minute, again I'm going to object to 
this line of questioning as being questioning simply for a self- 
serving -- to save Mr. Millsap's own neck for his bad acts, and 
the violation of the rules of evidence that he has indulged in 
here. 

THE COURT: Overruled. Proceed. 

MR. MILLSAP: I ask that Mr. Wilson's remarks be stricken 
from this record, Your Honor. 
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THE COURT: Proceed. Overruled. 

MR. MILLSAP: Miss Hexter, you remember me telling you that 
you didn't appear to be the type of person that would be violat- 
ing Court orders? 

A Yes. 

Q Do you remember me telling you, Miss Hexter, that I 
didn't want to see you in trouble, that you didn't appear to 
be the type of person that would be involved in something of 
this nature? 

MR. WILSON: I object to that. 

MR. CAHILL: That is all right. 

THE COURT: She may answer. 

MR. MILLSAP: Do you remember me saying that to you, Miss 
Hexter? A Yes. 

MR. MILLSAP: I have no other questions. e 

MR. CAHILL: Now, Your Honor, first of all it's — 
from the testimony given here by the witnesses and questions 
asked by Mr. Millsap himself that he conducted himself in a 
most improper manner by going to the home of a sixteen-year- 
of girl and questioning her in such a manner as to indicate 
to her that he, the high and mighty prosecutor and representa- 
tive of a rich and mighty corporation, the bank, had the right 
to free her from being punished. Now, I think that is highly 
unethical, Your Honor, and we are asking, first of all, that 
her testimomy, all the testimony that she gave here today be 
stricken from the record because of the way that it was carced 
and brought into this Court. And may we have a ruling on that 
first, Your Honor? 

THE COURT: Overruled. 


MR. CAHILL: Thank you. Now, then, Your Honor, I would lik 
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next of all to ask this Court to remove Mr. Millsap from his 
position as attorney for the Court in this matter and to 
appoint any other member of this whole Bar to serve in that 
capacity. We are faced here, Your Honor, with a man who repre- 
sents the plaintiff bank and who also has set himself up as 
prosecutor, at the Court's appointment, and he has acted in 
such an unethical manner that he is now both Judge, jury and 
executioner of all of these defendants here. They could not 
possibly have the benefit of the free and equal due process of 
the law that every defendant is entitled to, because of his 
unethical conduct, and because of the fact that he represents 
the bank here in such a manner as to preclude them - 731 - 
from having a fair trial. And we ask, Your Honor, first of all 
to remove him from his duty as attorney for the Court. Now, 
of course he can represent the bank as long as the bank wishes 
to retain him, but to remove him from his position as attorney 
for the Court and appoint any other member of the Bar, or any 
three members of the Bar, and five members of the Bar that the 
Court chooses. 

THE COURT: Overruled. 

MR. CAHILL: Then, Your Honor, we ask that somebody else in 
addition to Mr. Millsap be appointed to act in that capacity. 

THE COURT: Overruled. 

MR. CAHILL: Thank you, Your Honor. May the record show 
that we have made this request, and that we point out to the 
Court that in matters of this kind where we have a criminal 
charge where the attorney representing the Court is represent- 
ing the dignity and majesty of the Court, who we all want to 
honor and to obey, that now that duty has been given to Mr. 
Millsap who is a partisan in this matter, who is a party liti- 
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gant who represents the bank, and who has now taken his posi- 
tion as a party litigant and counsels for the bank and used 
that. and used that to bolster his own personal regard as far 

as the bank is concerned. Now, it may be that in his zeal to 
represent his clients he has been over zealous, all of us are 
sometimes, us attorneys get carried - 732 - 

away with our duties, and of course, if he has done that, it's 
understandable. I have had occasions, like all lawyers have, 

to have that temptation. But even though that may be true, 

Your Honor, we think the rights of these nine defendants out 
here demands that they be given a fair trial, and it's obvious 
from his conduct and from the entire course of this trial here, 
as the record will show, that he has not acted properly, that 

he has acted as a partisan and not as a prosecutor, that he 

has forgotten about the rights of these individuals and has con- 
centrated solely and only on one thing, that is, the prosecution 
ee conviction of these persons, whils acting as a private 
counsel. And further, I would like to point out that he is 

not acting only as the atturney for the Court, seated behind 
him is the Executive Vice President of the bank, Mr. O'Connell. 
Mr. O'Connell has been here throughout every minute of these 
proceedings, he has counseled with him, he has talked with him. 
Mr. O'Connell represents the bank. This is a hearing, not the 
bank versus CORE but the People of the community, through this 
Court, versus CORE. And instead, the thing has been twisted and 
subverted so that now we have Mr. Millsap and the bank repre- 
senting everybody against the poor people of CORE, and they are 
hopeless. The prosecutor and the judge and the private party 
have now become all one person. And I ask that he be removed, 


or that other person be appointed to sit with him and act as 73 
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attorney to prosecute this matter. 

THE COURT: Overruled. 

MR. MILLSAP: If Your Honor please, I feel called upon to 
make a remark, and it will be brief. Your Honor, not only has 
Mr. Cahill slandered me, Your Honor, but he has slandered this 
Court in suggesting that the Court and the prosecutor and the 
bank have all become one. It's high insult, Your Honor, that 
he should pay upon this Court, exercising great patience in 
dealing with the defendants' counsel in their conduct in this 
proceeding, which is despicable in many instances. And Your 
Honor, with reference to Mr. Cahill's remarks, I observed him 
constantly referring to the reporters who are present in this 
Courtroom, hoping that he could get some of his querulous re- 
marks recorded in some way in the public press. 

MR. CAHILL: Just a minute, Your Honor, I haven't referred 
to no reporter. I don't even know whether there is a reporter 
here or not. 

THE COURT: Have you completed your statement? 

MR. MILLSAP: I have, Your Honor. 

THE COURT: All right. You are overruled, Mr. Cahill. 
Proceed, 

MR. MILLSAP: I have no other questionsof this witness. 

THE COURT: Do you have any other questions of this witness, 


any of the attorneys? -734- 
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APPENDIX C 
IN THE MATTER OF: Jefferson Bank vs. 
Robert Curtis Vol I (2nd 7) 
IN THE CIRCUIT COURT OF THE CITY OF ST. LOUIS 
STATE OF MISSOURI 
JEFFERSON BANK AND TRUST COMPANY, ) 
Plaintiff, 
vs. No. 57945-E 
ROBERT B. CURTIS, et al, 
Defendants. : 
BE IT REMEMBERED, that on the 4th day of October, A.D., 
1963, an action in the above-entitled matter came on for 
hearing before the Honorable Michael J. Scott, Judge of Divi- 
sion #2, in Division #2 of the Civil Courts Building, 12th and 
Market Street, in the City of ST. Louis, State of Missouri. 
APPEARANCES : 


Messrs. Goodbar, Ferriss, Casserly and Millsap 
By: Wayne L. Millsap, Esq., for the Plaintiff. 


THE FOLLOWING PROCEEDINGS WERE HAD: -l- 

THE CLERK: That is the motion, Your Honor and these are 
the writs of attachment. There is ten there and one for the 
Sheriff's return. 

THE COURT: You're filing this motion, Mr. Millsap. 

MR. MILLSAP: Yes, Your Honor. 

THE COURT: Are you ready to proceed? 

MR. MILLSAP: I am ready. 

THE COURT: All right. You may proceed. 

MR. MILLSAP: If Your Honor please, I have to present to 
Your Honor at this time a motion of issuance of attachment for 
contempt pursuant to Rules 92.15 and Section 526.220 of the 
revised statutes of the State of Missouri. If Your Honor please, 
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I think you have before you the verified motion by me, Your 
Honor, that ten individuals, Your Honor, by name Benjamin Goins, 
Kenneth Lee Ronald Glenn, Taylor Jones, Billie Richardson, Louis 
Ford, Richard Pollack, Ethel Maxie and Roberta Tournour and Ina 
Grand have violated the restraining order which was heretofore 
issued by Your Honor on Friday, August 30th, in that, Your 
Honor, these ten individuals entered theJefferson Bank and 
Trust Company today, Friday, October 4th and while they were 
inside the Jefferson Bank and Trust Company, Your Honor, did 
sit on the floor and stand in front of the doors entering into 
the bank and while doing so did prevent the entrance and exit 
of customers from the bank and while there, Your Honor, shoved 
and pushed customers while they were attempting to enter the-e- 
said bank and further, Your Honor, while these ten individuals 
and other individuals were present in the bank Mr. Joseph 
McConnell, Executive Vice President of the Jefferson Bank and 
Trust Company did read Your Honor's restraining order to each 
and every one of these ten individuals and ordered them to 
leave the bank, whereupon they remained in the bank, YOur Honor, 
and presently have been taken into custody by the Metropolitan 
Police Department of the City of St. Louis. 

At this time, Y-ur Honor, I am respectfully requesting Your 
Honor to issue an attachment from this Court directed to the 
Sheriff of the City of St. Louis, ordering the Sheriff of the 
City of St. Louis to attach by body attachment the ten named 
individuals, to bring them before this Court forthwith to 
either disprove or purge their contempt, Your Honor, or be 

’ 
committed, Your Honor, or be put on bail as is appropriate at 
: that time, Your Honor. 
: THE CLERK: I verified this, Your Honor. I verified Mr. 


Appendix C - 2 


Millsap's signature... The date is here, sir. I have the privi- 
lege and right to sign the clerk's name, Mr. Phelim O'Toole, 
Clerk of the Circuit Court by Ferd.C. Kaufman, Deputy Clerk, 
Division #2 and the date is October 4th, sir. 

THE COURT: Will you add the time? 

THE CLERK: The time I did it, sir, that wouldn't necessi- 
tate that, whether or not you're either going to sustain or over- 
rule, sir, then we will affix the time. sai 

THE COURT: Mr. Millsap, in your motion for issuance of 
attachment for contempt pursuing to Rule 92.15 and Section 
526.220 revised statutes of Missouri, 1959, the Court will sus- 
tain the motion and so order and let the record show at 7:30 
P.M., 10-4-63, signed by Michael J. Scott, Judge of Division #2. 

THE CLERK: Mr. Burns, here are ten writs of attachment, 
sir, and this is one with all the names on it, you are to make 
a return on it which you will do tonight, after you have 
brought the prisoners over after service is made and the 
prisoners are brought here. 

SHERIFF BURNS: You want them brought forthwith, now? 

THE CLERK: Yes. 

THE COURT: Court will be in recess. 

(A recess was had) 

(After the alleged contemnors were brought into the Court- 
room the following entered their appearance for the alleged 
contemnors: Robert E. Wilson, Esq., Margaret B. Wilson, Clyde 
S. Cahill, Esq., Robert Ratermann, Esq., and Miss Wyvetter 
Younge .) 

MISS YOUNGE: Your Honor -- 

THE COURT: Pardon me just a minute. We are not ready yet. 

MR. WILSON: We need a few minutes. 2 
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THE COURT: All right. Go ahead. At this time Court will 
be in temporary recess. 

(A recess was had) 

MISS YOUNGE: One of the persons sitting there has an 
asthma attack and probably should be taken to the hospital and 
the other persons sitting there, they suggested that she should 
be taken to the hospital. She is having an asthma attack. 

MR. MILLSAP: Let me ask you, ma'am, Miss Younge, do you 


represent her? 


MISS YOUNGE: I represent all the persons before the Court, 


yes. 
MR. MILLSAP: Do you know where the defendant lives. you 
represent? 
MISS YOUNGE: She lives on Etzel, I don't know the exact 
address. 


MR. MILLSAP: In the City of St. Louis? 

MISS YOUNGE: That is correct. 

MR. MILLSAP: If there are further proceedings in this mat- 
ter in connection with the conduct of this individual -- and 
by the way, what is her name? 

MISS YOUNGE: Her name is Richardson, I believe. 

MR. MILLSAP: Billie Richardson? 

MISS YOUNGE: J I believe so. -5- 

MR. MILLSAP: In connection with any proceedings with 
Billie Richardson, as her attorney of record, will you have her 
back before the Court in connection with any future proceedings 
the Court may have with her? 

MISS YOUNGE: I am not going to take that responsibility. 
The child needs to go to the hospital, and that is our request 
of the Court. 

MR. MILLSAP: As I understand it, then, you can give the 
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Court, as her attorney, no assurance you can have her back? 

MISS YOUNGE: I believe she's a teenager. Are you suggest- 
ing she be put under guard while she is in the hospital? 

THE COURT: How old is she? 

MISS YOUNGE: 16. Her mother is here too, Your Honor. 

THE COURT: Her mother is here. Will you have the mother 
come up? 

What is your name, madam? 

MRS. RIGHARDSON: Delores Richardson. 

THE COURT: Where do you live? 

MRS. RICHARDSON: 5721 Etzel. 

THE COURT: Are you married or single? 

MRS. RICHARDSON: Married. 

THE COURT: Do you live with your husband there, ma'am? 

MRS. RICHARDSON: Yes. 

THE COURT: Where is your husband employed? -6- 

MRS. RICHARDSON: Universal Metals. 

THE COURT: How long has he worked there? 

MRS. RICHARDSON: About four years. 

THE COURT: Do you have any further questbns, Mr. Millsap? 

MR. MILLSAP: Yes, Your Honor. Mrs. Richardson, I under- 
stand your daughter Billie Richardson is ill; is that correct? 

MRS. RICHARDSON: That is right. She has an asthma attack. 

MR. MILLSAP: Do you think she should go to the hospital? 

MRS. RICHARDSON: Yes, so she could get a shot. 

MR. MILLSAP: How old is she? 

MRS. RICHARDSON: 14. 

MR. MILLSAP: If the Court sees fit to have any further 
proceedings for her before the Court, the Judge sees fit to 


excuse her at this time, would you see she is returned here at 


Appendix C - 5 | 


such time the Court requests her presence? 

MRS. RICHARDSON: Yes. 

MR. MILLSAP: I have no objection. 

THE COURT: You may take her to the hospital. 

(A recess was had) 

THE COURT: At this time there has been filed with De Coan 
a motion for issuing of an attachment for contempt pursuant to 
Rule 92.15 and Section 526.220 revised statutes of Missouri, 
1959, applied for by Wayne L. Millsap, attorney and in the 
motion its: Plaintiff moves the Court for the issuance of an 
attachment of the bodies of Benjamin Goins, Kenneth Lee, 
Ronald Glenn, Taylor Jones, Billie Richardson, Louis Ford, 
Richard Pollack, Ethel Maxie, Roberta Tournour, Ina Grand and 
other person or persons unknown for violation of the temporary 
restraining order issued by this Court on August 30th, 1963, 
which is now in full force and effect, by physically hindering 
and preventing customers of the plaintiff and other members of 
the public, from customary access to tellers' windows, by 
locking arms in front of the doors of the plaintiff's place of 
business or in front of the tellers' windows in plaintiff's 
place of business, or sitting in, lying in, and standing in or 
singing in plaintiff's business or by harassing plaintiff's 
employees or customers in front of, around or at plaintiff's 
place of business, wherefor plaintiff's prays this Court to 
issue its order attaching the bodies of Benjamin Goins, Kenneth 
Lee, Ronald Glenn, Taylor Jones, Billie Richardson, Louis Ford, 
Richard Pollack, Ethel Maxie, Roberta Tournour and Ina Grand 
and the other person or persons unknown who may be in violation 
of the restraining order of this Court and that they be  -8- 
brought before this Court forthwith and unless they shall dis- 
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prove or purge the contempt, commit them to jail or take bail 
for their appearance in said Court at the next term thereof to 
answer for the contempt and abide the order of the Court and 
in the meantime to observe and obey the injunction. 

The restraining order in full force and effect is: Tempo- 
rary restraining order. Order to issue as to all defendants 
in the matter of the Jefferson Bank and Trust Company, a corpora- 
tion, versus Robert B. Curtis, et al, in C use Number 57945-E, 
Division Number 2 in the Circuit Court of the City of St. Louis. 
Temporary restraining order, Order to issue as to all defendants 
individually and representatives of a class known as the St. 
Louis Committee of Racial Equality from physically hindering, 
obstructing, interfering with, delaying, molesting or harassing 
other persons desiring to enter plaintiff's banking premises 
from entering said premises for the purpose of conducting 
their business with plaintiff or for any other purpose. 

b: Congregating or loitering individually or in groups 
inside plaintiff's banking premises and tieress engaging in 
any acts or conduct of whatsoever character which interferes 
with, intimidates, harasses, hinders and annoys plaintiff's 
employees in the performance of their duties or other persons 
in the conduct of their business with plaintiff or which in any 
way interferes with the proper and normal conduct of | 
banking business. 

c: Physically hindering, obstructing, interfering with, 
intimidating or in any other manner preventing customers of 
plaintiff or other members of the public from having the usual 
and customary access to the teller's windows located in 
plaintiff's banking premises or access to any other department 
or portion of said banking premises wherein plaintiff conducts 
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its banking business. 
It is further ordered that until the hearing of said motion 


and order therein the defendants do absolutely deist and refrain 
from: 

a: Physically hindering, obstructing, interfering with, 
delaying, molesting or harassing other persons desiring to 
enter plaintiff's banking purposes from entering said premises 
for the purpose of conducting their business with plaintiff or 
for any other purpose. 

b: Congregating or loitering individually or in groups 
inside plaintiff's banking premises and therein engaging in 
any acts or conduct of whatsoever character which interferes 
with, intimidates, harasses, hinders and annoys plaintiff's 
employees in the performance of their duties or other persons 
in the conduct of their business with the plaintiff or which, 
in any way, interferes with the proper and normalconduct of 
plaintiff's banking business. -10- 

c: Physically hindering, obstructing, interfering with, 
intimidating or in any other manner preventing customers of 
plaintiff and other members of the public from having theusual 
and customary access to tellers' windows located in plaintiff's 
banking premises or access to any other department or portion 
of said banking premises wherein plaintiff conducts its banking 
business. 

It is further ordered that plaintiff post bond in the sum 
of $10,000.00. Defendants ordered to show cause in Division 
Number 2 of the Circuit Court of the City of S t. Louis, 
Missouri, on Thursday, September 26, 1963 at ten o'clock A.M., 
why a temporary injunction should not be granted as prayed. 
Signed Michael J. Scott, Judge, Division Number 2, Circuit 
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Court, City of St. Louis. 

Said motion was sustained and the Court ordered Martin L. 
Tozer, heriff of the City of St. Louis, State of Missouri, to 
bring forthwith, without excuse or delay, bring and cause to be 
brought before the Honorable Circuit Court of the City of St. 
Louis in Division Number 2 thereof the bodies of any and all 
persons who shall, who with knowledge of temporary restraining 
order heretofore issued in this proceeding, shall violate said 
restraining order by standing in, lying in, sitting in, singing 
or walking in the Jefferson Bank and Trust Company. And as 
ordered brought forth with Benjamin Goins, Kenneth Lee, Ronald 
Glenn, Taylor Jones, Billie Richardson, Louis Ford, Richard -ll- 
Pollack, Ethel Maxie, Robert Tournour and Ina Grand. The 
Sheriff's returns indicate that Kenneth Lee, Benjamin Goins, 
Taylor Jones, Billie Richardson, Louis Ford, Richard Pollack, 
Ethel Maxie, Roberta Tournour and Ina Grand have been brought 
forthwith into the Court. Is that correct, Sheriff Tozer? 

SHERIFF TOZER: That is correct. 

MR. MILLSAP: If Your Honor please, may I request that the 
ten individuals be called by the Court to determine if they are 
now present in the Courtroom? 

THE CLERK: As your names are called will you kindly stand? 
Benjamin Goins. Kenneth Lee. Ronald Glenn. Taylor Jones. 
Billie Richardson. Billie Richardson. 

THE COURT: Is that the young lady that was excused? 

MISS YOUNGE: Yes, sir. 

THE COURT: Because of sickness. And also indicated she was 
fourteen years of age? 

MISS YOUNGE: That is correct, Your Honor. 

THE COURT: Sixteen or fourteen? 

MISS YOUNGE: Fourteen. 


MR. WILSON: YYur Honor, I understand she is fourteen years 
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of age, Your Honor. 

THE CLERK: Louis Ford. Richard Pollock. Ethel Maxie. 
Roberta Tournour. Ina Grand 

THE COURT: How many is that that answered? -l2- 

THE CLERK: Nine and the one is ten. 

THE COURT: All right. 

THE CLERK: You may be seated. 

MR. WILSON: If the Court please before any testimony 
or anything is heard here I would like to point out to the 
Court I have never, in the twenty years I have been practicing 
law, seen such a flagrant violation of people's constitutional 
rights in my life. I would like to see the file if I may, 
Your Honor, and see the time that this attachment was issued. 

THE CLERK: This is the top part of it, sir. Here is the 
time. 

MR. WILSON: I would like to point out to the Court that 
these persons that have been named here in this attachment 
order were arrested at Jefferson Bank at about 5:20 P.M., that 
they were taken to the Fourth District Police Station and there 
to be booked on peace disturbance and trespass. That I went 
over tothe Fourth District along with this Wyvetter Younge. We 
were refused the right to see any of these individuals. They 
indulged in all kinds of chicanery and fooling armnd in order 
for a restraining order and attachment to be issued against the 
people here so they could be served. None the persons names 
were known, possibly other than Mr. Goins and Mr. Fas; their 
names were not written in on this attachment order until after 
they had -13- 
been booked over there at the station. In fact they weren't 
even booked, they held them over there until this thing was 
perfected and thereafter the Sheriff's office went over there 
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aa eervéa the people while they were waiting to make bond 
and Major Dougharty and the captain in the district had told 
us when we came downstairs, they were ready to make bond and 
when we got downstairs Mr. Tozer and the deputies are there 
with the attachment order that was served on the people. 
I would further like to point out to the Court that 
this attachment is void on its face, that it is improperly 
served, that a copy of the restraining order was not served 
with it and these people are unlawfully in this Court and this 
Court is without jurisdiction in this matter. 
THE COURT: Overruled. 
JOSEPH H. MC CONNELL 
produced, sworn and examined on behalf of the plaintiff, 
deposes and says as follows: 
DIRECT EXAMINATION 
QUESTIONS BY MR. MILLSAP: 
Q Would you state your full name, sir? 
A Joseph H. McConnell. 
Q Where do you live, sir? A 348 North Price, 


University City. 


Q Where are you employed? A Jefferson Bank and Trust 


Company . +, 7° em 
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MONDAY, OCTOBER 7, 1963 

THE CLERK: Calling the case, gentlemen. Jefferson Bank & 
Trust Company versus Curtis, etal, citation for contempt on a 
restraining order. 

THE COURT: Call the parties to see if they are all here. 

THE CLERK: When I call your name, the alleged contemnors, 
stand up. Ina Grand, Roberta Tournour, Kenneth Lee, Taylor 
Jones, Louis Ford, Benjamin Goins, Ronald Glenn. Seven. They 
all answer, Your Honor. 

THE COURT: Are you ready, gentlemen? 

MISS YOUNGE: No, YOur Honor, he defense is not ready. 
Mr. Cahill has just been assigned out to a murder trial in the 
Criminal Division, Mr. Wilson is in the Criminal Division at 
this time answering the docket, and the other attorneys are not 
present who will represent these people, and we would like to 
request at this time that theCourt continue this matter for 
three weeks in order to give us an opportunity to prepare the 
defense. 

THE COURT: Mr. Cahill, has he entered his appearnace as 
attorney? 

THE CLERK: No, sir, Your Honor. 

THE COURT: Who are the attorneys of record? 

THE CLERK: Robert Wilson, Fbert Ratermann, Margaret Wilson, 
and Wyvetter Younge. 

THE COURT: Is Miss Younge finished as yet? -l- 

MISS YOUNGE: As for now, Your Honor. 

MR. RATERMANN: With respect to the attorneys, Your Honor, 
who have entered an appearance, I would like to remind Your 
Honor that he is well aware that Mr. Clyde Cahill, I believe, was 


present at the proceedings of last Friday evening and Saturday 
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| morning, and that I think it is really a technical omission 
on his part that he did not sign the entry of appearance. 
THE COURT: Anything further? 

MR. MILLSAP: Well, if Your Honor please, the position, 
Your Honor, of this counsel with reference to the entire 
proceedings from the inception, with reference to the conduct 
of certain individuals and including, Your Honor, these 
individuals, has been and remains, Your Honor, that contempt 
of Court requires prompt punishment. However, Your Honor, 
also I have no objection that these defendants, as well as 
other defendants, Your Honor, have ample time to prepare 
their defense. However. Y’ur Honor, in view of the circum- 
stances that have occurred in this proceeding, Y ur Honor, and 
in view of what has been announced, Y~ur Honor, with reference 
to future conduct, YOur Honor, I do not believe that three 
weeks is a justified length of time, Your Honor, with reference 
to time to prepare the defense of these defendants, Yur Honor. 
And the only complaint I would have, Yur Honor, with reference 
to continuance is the amount of -2- 
time, Your Honor, and that it be clarified at this time who 
are going to be the counsel for these defendants in order that 
in the future at such time as Your Honor should set forth a 
future hearing on this matter, that we have no further complaint 
that the counsel are not ready or they are not present or some 
other reason that may be given to this Court, Your Honor. 

MISS YOUNGE: May it please theCourt, I do not know 
specifically the names of the other counsel that will enter 
their appearance in this case, but I am quite sure that other 
counsel will come in. And I think that that is a further reason 
why the Court should favorably consider our request that this 
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matter be continued for three weeks, so that those attorneys 
that are going to come into the case might have ample oppor- 
tunity to prepare the case. Then that would be the one and 
only continuance we would probably request in his matter. We 
were here in Court, as Your Honor knows, Saturday morning, 
and this is Monday morning, and we need time to prepare our 
defense. So, therefore, we will renew our request that the mat- 
ter be continued for three weeks. 

THE COURT: Anything further, Mr. Millsap? 

MR. MILLSAP: No, YOur Honor, nothing in addition to what I 
have already said. 

THE COURT: Motion for continuance will be overruled. 

MISS YOUNGE: YOur Honor, may we have an opportunity to -3- 
file a writ of prohibition? 

THE COURT: You may. 

MISS YOUNGE: All right, then. 

THE COURT: Where do you expect to apply, the Court of 
Appeals? 

MISS YOUNGE: Yes, sir. 

THE COURT: I will give you until two o'clock this afternoon. 

MISS YOUNGE: Thank you. 

THE COURT: All parties will be excused until two o'clock 
this afternoon to return here without further notice. 

(a recess was had) 

THE COURT: Are you ready, gaetlemen? 

MR. WILSON: We are ready, Your Honor. 

THE COURT: ‘State of Missouri, City of St. Louis. In the 
St. Louis Court of Appeals, September Session, 1963, 
Monday, October the 7th, 1963. State of Missouri ex rel 
Benjamin Goins, Kenneth Lee, Ronald Glenn, Taylor Jones, 
Louid Ford, Roberta Tournour, Ian Grand, relators, versus 
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the Honorable Michael J. Scott, Division 2, Eighth Judicial 
Circuit of Missouri, respondent, in cause number 31754. 

Now at this day the Court having duly considered _ gggpe- wet 
verified petition, filed herein this day, praying for a as 
of prohibition against respondent, and being sufficiently 
advised of and concerning the premises, doth order and adjudge 
that the prayer for a writ of prohibition be and the same is 
hereby denied. 

State of Missouri, Bertha E. Cox, Clerk of the St. Louis 
Court of Appeals, certify the above and foregoing to be a full, 
true and complete copy of the order of the Court denying 
relators' petition for a writ of prohibition in the cause 
entitled State of Missouri, ex rel, Benjamin Goins, Kenneth 
Lee, Ronald Glenn, Taylor Jones, Louis Ford, Roberta ZTournour, 
Ian Grand, Relators, vs. Honorable Michael J. Scott, Judge, 
Division Two, Eighth Judicial Circuit, respondent, number 
31754, as fully as the same remains of record in my office. 

In testimony whereof, I have hereunto set my hand and 
affixed the seal of said Court, at the office in the City of 
St. Louis, the 7th day of October, 1963. 

Bertha E. Cox, Clerk St. Louis Court 
of Appeals 

Ready, gentlemen? You may proceed. 

(Continued on next page) -5- 

MR. WITHERSPOON: Just a minute. May it please the Court, 
I would like to enter my appearance in this -- 

THE COURT: Haveyou signed a memorandum? 

MR. WITHERSPOON: -- in this particular phase of this 
matter. At this time, I would like to file a pleading. 

THE COURT: May I see the -- 
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MR. MILLSAP: You are entering your appearance, Mr. 
Witherspoon? 

MR. WITHERSPOON: Yes. 

THE COURT: Do you have any comment on your motion, or are 
you just filing it at this time? 

MR. WITHERSPOON: I would like to see, or have a copy of 
the citation. I looked in the Court File and I failed to find 
a citation issued by this Court setting forth the day and time 
andplace and the charges against these defendants. I saw the 


attachment, but it stated no date as to when these defendants 


committed an offense in any way, and there were no charges in 
betes 


there that they had committed an offense. And His Honor may 


i ne 


—_—~ aa 


recall that in the other proceeding, eventually we got the cita- 
tion issued, late. But in this case, at this stage, I didn't 
find it in the file. I found that the attachment order was 
issued, but the -- His Honor's citation charging these defendants 
on a certain date with committing certain acts, I didn't find 
that in the file. 

THE COURT: Any comments, Mr. Millsap? -6- 

MR. MILLSAP: Yes, Your Honor, With reference to Mr. 
Witherspoon's suggestion, as I recall, Your Honor, Mr. Wither- 
Sppon was not present at the proceedings on Friday evening, 
October the 4th. At that proceeding, Your Honor, the de- 
fendants in this proceeding, the seven individuals that Mr. 
Witherspoon and Mr. Wilson and the other counsel represent 
were attached, Your Honor, by order of this Court and brought 
before this Court pusuant to the attachment, Your Honor. There 
was, at that time, Your Honor will recall, some evidence 
presented. 

MR. WITHERSPOON: Your Honor, let me interrupt. I want to 


see the attachment that is filed here. 
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THE COURT: Let him complete his statement. 

MR. WITHERSPOON: He is talking about evidence. 

THE COURT: Let him complete his statement. 

MR. MILLSAP: Your Honor, at the completion of the evidence 
which, Your Honor, conclusively showed by the identification 
of three witnesses that the seven individuals had bem, Your 
Honor, in violation of Your Honor's order, or at least identi- 
fied these people as blocking the doors or standing in front, 
locking arms,sitting in front of the doors at the Jefferson Bank 
and Trust Company, Your Honor, Your Honor then, thereafter found 
and so ordered and recited Your Honor's findings which included 
among other things that the Sheriff, pursuant to the order of 
attachment issued ~(* 
by this Court had attached the bodies of the defendants and 
had brought them before this Court as the Sheriff had been 
ordered to do. It further found, Your Honor, that the re- 
straining order of this Court was in full force and effect, 
that these defendants had knowledge of your restraining 
order, Your Honor, issued by this Court, and that they had 
violated Your Honor's restraining order. That was the finding 
which was issued, Your Honor. That these defendants, on 
Friday evening, Your Honor, were ordered to show cause, to 
appear at ten A. M. this morning to show cause then and there, 
if any, why they should not be punished forcontempt, Your 
Honor, in violation of the Court's restraining order which 
had been issued on August the 30th. Now, Your Honor, I don't 
know for sure that Mr. Witherspoon is referring to, Your Honor 
but this clearly sets up the findings of the Court at 
the preliminary hearing which was held on Friday evening. 


The record of this Court will show that the defendants, on 
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motion by me and sustained by this Court were properly attach- 
ed by the Sheriff of the City of St. Louis, amd the record of 
this Court will show that the Sheriff has made his returns, 
Your Honor, and also physically delivered the bodies of the 
defendants to this Court, after which there was a hearing, and 
the findings, as set forth in Your Honor's order which was 
issued, as I recall the time, Your Honor, sometime after two 
A.M. on Saturday, October the 5th. -8- 
MR. WITHERSPOON: Now, of course, Your Honor, Mr. Millsap 


has recited a hearing which His Honor had. But I am asking for 


a copy of the charges, and you have to have the charges before 


the hearing. Now, I want a copy of the pleadings setting 


forth the date, one thing; time will be important in this case. 
There isn't a single pleading here served on these parties 
setting forth that on such and such a date you did this or 
that. Now, Mr. Millsap knows what I am talking about. Now, 
that is not here, now, I have a copy of the alleged attachment, 
but the attachment order doesn't say that on such and such a 
date we did this, you went into the bank or you sat in the 
bank, it doesn't say that on a certain date. And until we get 
that, we really cannot plead properly in this case. Now, in 
the other proceeding, the decument that I am talkirg about was 
finally filed on the 18th of September, But as to these seven 
defendants, no such citation has been issued. 

MR. MILLSAP: May it please theCourt, if YOur Honor 
please, perhaps Mr. Witherspoon is confused in this, Your 


Honor; in the proceeding against the nine other individuals, 


i 


Your Honor, in that proceeding we clearly proceeded as a 


matter of criminal contempt against those individuals as 


7  —————— lls 


provided for by Rule 35, Your Honor. At the presmt time, 
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Your Honor, with reference to these defendants who are -9- 


involved in this proceeding, we have not taken this course, 


Your Honor. Now, what I would like to suggest to -Your Honor 
and I know Your Honor knows it, but I would like to inform 
Mr. Witherspoon as a result of his statement here, that we 
are not limited, Your Honor, in the way we shall proceed 
against these defendants or any other defendants, Your Honor, 
or any other parties with reference to enforcihg Your Honor's 
order, with reference to the kind of contempt that it may be, 
Your Honor. I have stated before and I state again, Your 
Honor, that the conduct of these individuals and also the 
other nine individuals constitutes both criminal and civil 
contempt. With reference to the charges and the procedure 
here, Your Honor, I would suggest Your Honor that while the 
proceeding is under the injunctional provision for violation 
of restraining orders, the attachment section, 526220, that 


the punishment of these individuals can be, Your Honor, under 


the provisions of 476 as to criminal contempt, whether or not 


we follow these specific rules as provided under Rule 35 by 


the appointment of a prosecutor and the specific notice, as 


we used against the other nine individuals. Now, we have not 
followed that course of action in this, Your Honor, but we 

are not required to. This is just another form of relief 

that is available to us, Your Honor, in this proceeding, and 
this is the proper proceeding under those rules and the 
statutes, and we have followed those rules, Your Honor. ‘a 
attachment specifically spelled out what they did, Your Honor. 
Further, Your Honor, Your Honor will recall and Mr. Wither- 
a willnot, because he was not present, that Your Honor 
read my motion that I had filed in this proceeding, Y ur 


Honor had read the restraining order to the defendants and 
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read the attachment to the defendants, and they were here 
represented by counsel on Friday evening other than Mr. 
Witherspoon. 

MR. WITHERSPOON: Mr. Millsap has not yet, Your Honor, and 
he evidently has studiously attempted to go around it. I am 
asking Mr. Millsap to find for me in this file, this Court's 
file, any pleading charging that on a certain date 
these defendants violated His Honor's order. Now, they are 
entitled to have that charge so that they will know, because 
they may have an alibi, Your Honor, and how can they defend 
themselves when no date is given as to when they violated this 
Court's order. 

(Continued on next page) -11- 

MR. MILLSAP: If Your Honor please, with reference to 
the fact tht Mr. Witherspoon suggest these defendants do not 
know of their conduct, I would remind Mr. Witherspoon again, 
though he was not present, that all of these defendants were 
present in this Courtroom at which time the testimony was 
adduced in this proceeding, Your Honor, as to their conduct 
when it took place and exactly what happened at the Jefferson 
Bank on Friday afternoon, October 4th. With reference to the 
specific request of Mr. Witherspoon's, Your Honor, I would 
suggest, Your Honor, with reference to the information that 
was first presented to this Court in connection with the 
conduct of the defendants, a motion was prepared and filed 
by me, Your Honor, on Friday afternoon, October 4th and filed 
with this Court. 

Further, Your Honor, the attachment issued by this 
Court which was served on the defendants by the Sheriff of the 
City of St. Louis which specifically stated, Your Honor, in 
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its context that all and - any and all persons particularly 
mentioned hese individuals, Your Honor, the defendants, who 
shall with knowledge of the temporary restraining orders here- 
tofore issued in the proceedings shall violate said restraining 
order by standing in, lying in, sitting in or walking in the 
Jefferson Bank and Trust Company, Your Honor, by whatever 

names or additions they are known or called and specifically 
all the individuals in this proceeding, Your Honor, were -12- 
served with a copy of this attachment by the Sheriff of the 
City of St. Louis. 

MR. WITHERSPOON: Let Mr. Millsap read from that, 

Your Honor, what date the offense charged here was committed 
on from that citation that he just read from ahd let him find 
in there any allegation that these seven did on that date 
commit an act in violation of this Cout's order. It‘s not 
ieee I am talking about the document that was served. 
on them. 

Mr. Millsap's metion is addressed to the Court, not 
to the defendants and the citation was issued by His Honor, 
not by Mr. Millsap. 

MR. MILLSAP: If Your Honor please, so far as the date 
being contained in the attachment which was served on the 
defendants, Your Honor, it was not contained, it is not re- 
quired to be contained in the attachment nor have I suggested 
that it be contained Your Honor. But I further remind Mr. 
Witherspoon, Your Honor, not only did Your Honor read the 
restraining order and read my motion but read the attachment 
to all defendants who were represented by counsel on Friday, 
October 4th in this Courtroom. 


MR. WITHERSPOON: If His Honor read this attachment 
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that is on file, there is no date stated in there and there 

is no allegation in there that these defendants, on that date, 
did violate His Honor's orders, that is what I am trying to -13- 
get over to Mr. Millsap. It's not in there. There's no. 
allegation in there that these person named here did on a 


certain date violate this Court's order. 


Now, if we don't have the date and pinpoint it, then, 


of course evidence may come in that it happened Thursday, 
or Wednesday or Saturday; another day. This charge ought to 
be specific and the time ought to be stated, because from 
time to time we will ask witnesses to state the time and if 
that time is not set forth here you put the defendants at a 
great disadvantage and Mr. Millsap should prepare, should have 
prepared that and issued the citation and served it with the 
tie and the charges on the defendants. 

MR. MILLSAP: If Your Honor please, in view of the 
statements which have just been made by M. Witherspoon, and 


because he has raised this question, Your Honor, as to the 


conduct -- if Your Honor please, I am prepared to proceed 


either by civil contempt, and, Your Honor, with the proceedings 


a ——— — — 


we have followed throughout lave complied with all of the 
Rules and all of the Statutes with reference to notification 


of these defendants of their conduct, Your Honor, and further, 


> —_— eae" 


——— i —————— 


Your Honor, I am prepared to proceed, if YOur Honor should 


have any desire to proceed in that manmer, for criminal con- 


a 


tempt. I have all the papers here with reference to anything 


SN tee et ee ee 


a a —— — 


in connection with the criminal contempt charges against these 


cm 


individuals, Your Honor. -14- 


MR. WITHERSPOON: If he has them in his briefcase, 
Your Honor, we think he ought to file them. 
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THE COURT: The motion before the Court is defendants ' 
motion to dismiss at this time 7gieged contempt proceedings. 
You wish to speak any further as to that motion? 

WR. WITHERSPOON: I wanted a copy of the charges, 
Your Honor. I am just entering my appearance and I want a 
copy of the charges setting forth the date and time of the 
alleged offense. 

e. MR. MILLSAP: Your Honor, the language Mr. Witherspoon 
uses, a copy of the charges, suggest, Your Honor, that the 
Court is proceeding for criminal contempt and that is a 
matter which I have here, Your Honor. 

MR. WILSON: Whether it's civil or criminal we are 
entitled to know what charges are here. 

MR. WITHERSPOON: And when the acts are committed. 

MR. MILLSAP: With refermce to that I might ask, if 
Mr. Witherspoon might point out any part of the Statute or 
Supreme Court Rules I wald like to see them. 

MR. WITHERSPOON: In any proceedings, even in civil 
proceedings in the Magistrate Court you're supposed to set 
forth the date when the act was committed and that was not 
set forth here. 

(Continued on next page) -15- 

THE COURT: All right, gentlemen. Motion be overruled. 

MR. WILSON: At this time we would like that any witnesses 
they have be excluded from the courtroom. 

THE COURT: All witnesses are to go, both sides, back 
to the witness room back here. Now, will you -- are all 
of the alleged contemnors here? 

MR. WILSON: They're all in Court, Your Honor. 

THE COURT: Call them again to be sure they're here. 
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MR. WILSON: I see they're all here. 

THE COURT: Call them so we are sure. 

MR. WILSON: If this is going to be a civil contempt, 
Your Honor, then this is not necessary. If it's criminal 
contempt, then to call them all is necessary. 

THE COURT: You say they're all here; you're answering 
for them? 


MR. WITHERSPOON: I would like to know which way he's 


going to proceed now.— 


MR. MILLSAP: The record speaks for itself. 
ee Ci a, * > 


a _— p eee _— 


MR. WITHERSPOON: It doesn't show any date. 


ee 


MR. WILSON: Doesn't specify any charges, whether civil 


—_ 


or criminal. 


(Continued) -16- 

THE COURT: Are you ready, gentlemen? 

MR. WILSON: We're ready, Your Honor. 

THE COURT: Are there any witnesses in the Courtroom? 
Call the defendants, Mr. Clerk. 

THE CLERK: When I call your name arise please, and stay 
standing until you're told to sit down. 

Ina Grand, Roberta Tournour, Kenneth Lee, Taylor Jones, 
Louis Ford, Benjamin Goins, Ronald Glenn. 

THE COURT: All present, Mr. Clerk? 

THE CLERK: All present and accounted for, Your Honor. 

THE COURT: You may proceed, gentlemen. 

MR. MILLSAP: Your Honor, at this time I'd like to 
resubmit the testimony taken in this proceeding, Your Honor, 
on Friday, October the 4th when the original arraignment was 
held in connection with these individuals, Your Honor, 
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particularly the testimony contafned in the transcript which 
has been filed with this Court contained on Pages 14 through 
57 of the testimony which was taken on Friday evening, 
October the 4th and particularly, Your Honor, the testimony 
of Mr. Eillon J. Ross, Joseph H. McConnell and James Allman, 
Your Honor. 

MR. WILSON: If the Court please, we're going to object 
to this because it was erroneously omitted to begin with 
and we're certainly going to object to it being admitted at 
this time. There were no charges pending at that time what- 
-264- 
soever. 

THE COURT: Testimony stands admitted. Proceed. 

MR. MILLSAP: Your Honor please, at this time plaintiff 
rests its case, Your Honor. 

MR. WILSON: Like to make a record, Your “onor. 

(The following occurred out of hearing of Open Court) 

MR. WITHERSPOON: We would like to move at the close of 
the plaintiff's case, Your Honor, to have each and every one 
of these defendants discharged, he verdict directed in their 
favor, or an acquittal, for the reason that the plaintiff 
has not shown that either one of the defendants had knowledge 
or notice of the Court's injunction prior to their entry or 
prior to the acts that they are alleged to have committed on 
October 4th, 1963. i‘For the further reason, and we renew 
this objection, there has bean no charge made against the 
defendants, the alleged attachment does not state the cause 
of action, that the Court had no jurisdiction and that the 
restraining order issued by His Honor on August 30th, 1963 
did not include these parties, and that these parties here, 
these seven defendants were never made a party to the original 
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suit. 

MR. WILSON: Neither were they members of the class. 

MR. WITHERSPOON: That they were not members of the class 
involved in that suit. And there has been no evidence show- 
ing that they were members of the class of that suit, and 

-265- 
there has been no separate and independent suit pending to 
which these seven defendants are a party. For these reasons, 
we ask that there be a verdict of acquittal, and we ask leave 
to file a written motion later, Your Honor. 

THE COURT: Any other grounds? 

MR. WILSON: That is it, Your Honor. That is it. 

THE COURT: Mr. Millsap? 

MR. MILLSAP: If Your Honor please, as to the notice 
of these individuals, Your Honor, the evidence in this 
proceeding both from the testimony of Mr. McConnell and the 
television films clearly showed, Your Honor, that Mr. 
McConnell was reading the restraining order to these defen- 
dants, and he has so testified. He requested after reading 
the restraining order to these defendants, Your Honor, that 
they leave the bank on Friday, October the 4th, and the 
testimony of the witnesses in this proceeding is that after 
he did this, Your Honor, they did not leave the bank at that 
time. Further, Your Honor, in particular with re®rence to 
defendant Louis Ford, Your Honor will recall that in this 
proceeding at an earlier date Mr. Louis Ford testified on 
the stand under oath that he had knowledge of the restraining 
order which had been issued on the day that it had been 
issued, and that he, on that date, Your Honor, with full 
knowledge of the restraining order and the fact that it was 
in effect, and contrary to the advice of counsel, went inside 
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the bank and violated the order of the Court. Your Honor, 
Mr. Ford has already admitted under oath on testimony in 
previous proceedings in this very case that he hadknowledge 
of the restraining order. 

Now, with reference to any of the other matters 
mentioned by Mr. Witherspoon, as to Your Honor's authority 
and the correctness of the attachment and the notice to 
these individuals, Mr. Witherspoon or Mr. Wilson has added 
nothing to what they have stated before in these proceedings, 
Your Honor, and nothing they have said with reference to any 
of these matters have any merit whatsoever. 

MR. WILSON: If the Court please, in answer to Mr. Millsap -- 

MR. WITHERSPOON: Hold it just a minute. Let's see if 
I can clear it. As I understand it, Your Honor, this pro- 
ceeding here against these seven people here, testimony 
adduced inany other proceeding would not be admissible here, 
at least unless this is put in the record on this case. I 
wasn't present on that night, but the reading of the restrain- 
ing order by Mr. McConnell after the act is committed is not 
notice prior to the commission of the act. Those people 
had already committed the act at that time, if any act or 
violation was involved, and that any statement by Mr. Millsap 
about Louis Ford is not in this record, and he must be 


convicted, if at all, upon the testimony adduced in this -267- 


proceeding against him. And there is no evidence here by 


any witness that Louis Ford knew anything except Mr. Millsap's 


statement, and Mr. Millsap's statement is not evidence in 
this yearing, this proceeding. And Mr. Millsap attempts to 
beg the question about the others, he talks about Ford, but 


he doesn't talk about the others. What about the others. 
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Did they know about it? Is there any evidence in this 
proceeding that the other six had knowledge of it? That 
element, Your Honor, must be an affirmative element put in 
the record by the plaintiff. 

MR. WILSON: And this is the fact that must be estab- 
lished by the plaintiff. 

THE COURT: Anything further, Mr. Millsap? 

MR. MILLSAP: No. And Your Honor, it clearly has been 
established by the plaintiff, and I want to make it clear to 
these gentlemen, if they we not clear, Your Honor, the only 
reason I mentioned Louis Ford is Louis Ford, in his testimony, 
as both of these counsel should recall, stated already in 
testimony in this proceeding that he had defied the Court 
order before. I only mention it -- 

MR. WITHERSPOON: Is that in this proceeding? 

MR. MILLSAP: The Judge takes cognizance of any of 
the - 

MR. WITHERSPOON: The Judge has to rule on the evidence 
in this case. -268 - 

MR. MILLSAP: I only mention it to point out Mr. Ford's 
particular capability and his prior knowledge from his testi- 
mony. The evidence is clear in this proceeding, Mr. Wither- 
spoon, that Mr. McConnell read it to Mr. Ford,and if you saw 
the film yesterday, Mr. Witherspoon, you would know that on 
numerous occasions Mr. Ford was called out in particular by 
Mr. McConnell, who knew Mr. Ford, md especially requested 
him to leave the bank, sir. 

(Continued on next page) -268A - 

MR. WILSON: It is our position that Mr. McConnell's 


reading of the Court restraining order after these people 
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were in the bank does not constitute notice to these people, 
any prior notice to these people at all. There is nothing 
in this record that shows that Mr. Ford made any statement 
in regard to whether or not he had any knowledge of these 
proceedings. 

THE COURT: Motion will be overruled. 

(The following occurred in open Court) 

THE COURT: The motion for directed verdict will be 
overruled and the Court will give you leave to file your 
formal motion. 

LOUIS FORD , 

produced, sworn and examined on behalf of the defendants, 
testifies as follows: 

DIRECT EXAMINATION 
QUESTIONS BY MR. WILSON: 

Q Will you state your name? A Louis Ford. 

Q Where do you live? A 4566 Kensington. 

Q Directing your attention to October the 4th, did 
you have an occasion to be at Jefferson Bank? 

A 3ee, it a4. 


Q What time of the day or night did you get there? 


A Around four o'clock. 


-269 - 
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durisGiction is based on the due process and equal 
preétection clause of the Pourteenth Amendment te the 
United States Constitution, Title 28 ¥.8. Code Section 


1981, 1983, 1965, 1986, 1966. 
2. Mature of Cause of Action 
This is @ lass ection on behalf of plaintiffs and 01) 
other Negrees similarly situated, for damages and for an 
Ex Parte Temporary Restraining Oréer, Preliminary and 
Pinal Injunctions prohibiting the furtherance of « pro- 
posed Scheel Beard Bond Issue until defendants file with 
this court a fair and equiteble plan for desegregation 
of the said seheol district, and for the maintenance of 
e014 echool system without regerd to race, color, creed 
or netionel origin, which plan shall be caused to go | 
into effect no later than the opening of the next session 
of seid schedl district. All of the other persens 
constitute a cless too numerous te bring before the : 
court. ‘There are common questions of law ané fact | 
affecting ell members of the class, and common relief 
is sought. 


i | 
| 


) i 
: 
"4 


A MD OR 


30 


4. 


De 


Beth pleintiffs are edult asles, Negrees, citizens 
of the United States, end the State of Louisiane and are 


domiciled in the Perish of Jackson. Plaintiffs are | 
registered voters, taxpayers end fathers of children 
attending the Public Sehneclse of Jackson Perish. 


Defendants 


Defendant, Jackson Perish Seneol Board is a Public 
Body Corporate organized and existing under the laws of 
the State of Lowsians, Dr. A. A. Meredith is the 
President of seid School Board and J. D. Koonce is 

the Superintendent of Jackson Parish Schools. The 
School Board herein is charged by the laws of the State 
of Louisiane with the duty of operating systems of 
free public schools in said perish and they are 
presently so doing. The said school board is sued in 
its corporate capacity and the Presigent and ames. 
are sued in their official capacity. 


— A A 


| 


Facts 


Defendants, eeting under color Of the laws of Louisiana, 
have pursued for some time end are presently pureuing «@ 
policy, prectice, custom and usege of operating the 
public school systems in Jackson Parish, Louisians 
on a vrecially segregated basis. Defendants usintain and 
operate compulsory biracial school systems and defendants 
make initial assignments of students to the public schools 
under their contrel on the grounds of race and color. 
Principals, teschers and other professional personnel 
under defendents' jurisdiction are likewise assigned to 
the schools on the basis of rece end color. Students | 
initially eesigned to elementary sehools designated es 
"white" are thereafter assigned solely to high schools 
similerly designated. Students assigned initially to E 


@lementery scheois denominated as Negro, sre thereafter 
eesigned solely to high echools similarly designates. 
In no case are the essignmenta of either students, 
teachers, principals or other professional persennel of 
the white rece made to schools designated as Negre nor 
are assignments of students, teachers, principeis or 
other personnel of the Negro race assigned te schools 
designated as white. Defendants aiso discriminate against 
plaintiffs herein and the members of the classe represented 
by them in school construction, the formulation of batgete, 
and the disbursement of school funds. Specifically, | 
Gefendants construct elementary and high schools with 
reference to the maintengnee of compulsory birecial 
school systems. Defendants hagein also limit 
participation in extracurricular ectivities in the 
schools te one or the other race, seperately. 


| 6. Mone of the seheols in Jackson Parish are integrated. 
There are & white schools with 2,378 white students in 
grades 1 to &, and 866 white students in grades 9 to 
12. There are 144 white teachers employed in these 
schools. 


Ts There are 4 Negro echools with 1,18] Negro students in 
gredes 1 to & and 486 Negro students in grades 9 to 12. 
There are 74 Negro teachers employed in these schools. 


8. On March 30, 1965 a perish wide school bond issue of 
$600,000.00 wae voted upon and approved by the property 
owners Of geid parish. Bids on the bonds are scheduled 
to be submitted on June 3, 1965. Attached hereto and | 
made part hereof is a péeliminary circuler concerning 

ae aid bonds. The bonds sre to be issued for the purpose 
ag | | of erecting and/or improving school buildings, school 
gz gymnasiums and other related facilities. 


9» 


Plaintiffs apprehend and fear that the funds to be 
secured by the bend iseve will be used to perpetuate 
the discriminatory segregetionist prectices of the pest. 


Plaintiffs allege that the Jackson Parish School 
Board has an affirmative obligation end duty under the 
Constitution end laws of the United States end decisions 
thereunder to voluntarily desegregate said schools. 


Plaintiffs aliege that the feilure of this school 
board or any school board to so voluntarily desegregate 
their schools is a denial of rights gueranteed under 
the due process and equal protection clauses of the 
Pourteenth Amendment to the J. 3. Constitution and also 
@ violation of 42 U.S.C. 1981, 1983, 1988(3), and 1986. 


Plaintiffs end the members of the class which they 
represent are irreparably injured by the scte of 


by defendante of compulsory biracial seheol systems in 
the Parish of Jackson, Lowisianse including the 
easignment of pupils, teschers, principels end other 
administrative personnel on the ground of race, the 
operation of the budgets for the schools on the besis 

of rece, the eunetruction of schools on the basis of 
race, and the programming and planning of extracurricular 
activities on the basis of race Wiate the rights, of 
the plaintiffs and the members of the class, secured to 
them by the equal protection clause of the Fourteenth 
Amendment to the Gonstitution of the United States and 
the United States Laws and decisions. This irreparable 
injury to plaintiffs and their clase will continue 
unless end until defendants are enjoined by this 
Court. Any other relief to which plaintiffs and 

those similarly situated might be remitted would be 


defendants complained of herein. The continued operation 


ee Eee ee | + ee — — 
— a — 


attended by uncertainty and delgy, would involve a 
multiplicity of euits, cause further irreperebie 
injury end ceeasion vezation and inconvenience and 
deny to plaintiffs and those similarly situated 
substential relief. 


WHEREFORE, plaintiffs prey that the court sign en 8 
Parte Temporary Restraining Order enjoining defendants, their 
agents, representatives, employees, successors and all persons 
in active concert with them from: 

1.) Continuing togerate compulsory biracial sehecl 

systems in the Perish of Jackson. 

2.) Making initiel eesignments of pupils to the public 

schools of the parish based on race. 

3.) Assigning teachers, principals, and other 

professional personnel to the public schools on 
the basis of race 
Approving employment contracts, budgets, and 
disbursing funde @m the basis of rece. 
5.) Constructing elementary and high schools in the 

Parish on the basis of dusl sttendance aress based | 


4.) 


on race. 

6.) Progremming and supporting extracurricular activities 
whieh are limited solely to one or the other of the 
races. 

7.) Continuing to make any other distinctions in the 
operation of the Parish schools which are based 
solely on rece. 

8.) advertifing or soliciting for bids, accepting bids, 

accepting funds, distributing funds, or doing or 

having dene by others any act, furthering the 
proposed school bond issue approved by the voters 

on March 30, 1965. 

Said Temperary Restraining Order to remain in effect until it 

expires or until defendants file with the court a feir and 


equitable plan fer desegregation of seid schoecl district and 
maintenance of said desegregeted school district which plan shell 
go inte effect no ister than the opening of the next scheol 


session. 
Plaintiffs further pray thet the court edvance this cause 


on the docket and order s speedy hearing of this action sccording 
to lew and efter such hearing that this Honorable Court enter 


Preliminary and Permanent Injunctions identical te that prayed 
for in the Temporary Restraining Order. 

Plaintiffs further pray for a judgment against defendants 
in the sum of $15,000.00 for their damages plus attorneys fees, 


expenses end costs. 
Pheintiffa further pray thet if this court directs 


defendants to submit desegregation plans that the court will 
retain jurisdiction of this case pending court appreval end 
full and complete implementation of defendants plans. 
Plaintiffs further pray that this court will grent such 
other, further, additional or slternative relief as may appear 


eqguiteble, just, end proper. 


OF COUNSEL: 
CARL RAGHLIN 
38 PARK ROW 
NEW YORK 36, NEW YORK 


JACKSGH, MISSISSIPPI 


STATE OF LOUISIANA 
PARISH OF JACKSON 


BEFORE ME, the undersigned authority personally came and 
appeared : 


who after first being duly sworn did depose ami say that he 
is a piaintiff in the above and foregoing complaint, that he 
has read the same and that ail the allegations therein 
contained are true and correct to the best of my information 


and belief. 


et - a 


——— 
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STATE OF LOUISIANA 
PARISH OF JACKSON 


BEFORE ME, the undersigned authority personally came and 


appeared : 
SANDERS THOMAS 


who after first being duly sworn did depose and say that he 
is a Negro citizen of the United States@d State of Louisiana, 
domiciled in the Parish of Jaekson; that he is a homeowner, 
taxpayer and father of a ehiid attending Jadeaon Parish 
Publie Sehoois; that aii public schoois in the Parish are 

and mve been for years operated on a segrega@ed and 
discriminatory basis; that an $800,000.00 Scheel Bond Issue 
was approved by the voters of the Parish on March 30, 1965 
and tint eesied bide af ts we wade Gh Sune 3, ; 
affiant apprehends and fears that these funds #133 | 
to perpetuate the uniawful, and unconstituti j 
school system and tit affiant wii suffer immediate 
irreparabie harm if the saie of these bonds is nct terminated 
until the school board files a pian of desegregation for the 


next school session. 


ee — 


Miss Bella Leiter, Director 
Bureau of Personnel Administration 
Dent. of Welfare, City of New York 


Dear Miss Leiter's 


As you know, I wrote to you on November 25, requesting re-instatenent 
to the Dent. I indicated my intention of doing so when I resigned in 
order to travel, effective July 24, 1964. 


After nine weeks, I received your letter of Jarwary 29. This letter 
states that I cannot be reinst-ted, * decision arrived at after 
consideration of my perforsmnce record, Since, to my keowledce, I 
received no unsatisfactory ratings during the entire 34 yours 7 
worked for the Department, I was at a loas to understand this 


February 8, 1965 


John H. Lewis, EsSd-, 
Director of Staff Relations, 


Department of Welfare, 
271 Church Street, 
New York, N.Y. 


Re: _ Eva Kexe 


Dear Mr. Lewis: 


I am Assistant General Counsel of CORE. Miss 
Eva Kerr has asked us to look into the following matter: 


Miss Kerr informe us that she was employed by 
the Department of Welfare for approximately three and half 
years, prior to July 24, 1964. At the time of her resignation, 
she informed her superiors that she would seek reinstatement. 


When in fact Miss Kerr sought reinstatement in 
November, she was informed by your Miss Leiter that she could 
not be reinstated. She was then told that she did not have 

a good performance record, but was denied access to the 
alleged poor performance record. Miss Kerr points out that 
she receiged a good rating in 1962. 


I would appreciate your looking into the matt@r abd 
letting me know the circumstances and the grounds of the 
Gepartmental decision in the case of Miss Kerr so that we 
can determine the bearing which the case may have on us. 


Very truly yours, 


George Schiffer 


cc: Miss Eva Kerr 
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JAMES R. DUMPSON 
COMMISSICNER 


THE City oF NEw York 


DEPARTMENT OF WELFARE 
250 CHURCH STREET 
NEW YORK 13, N. Y. 
DIGBY 4-8700 


February 11, 1965 


Miss Eva Kerr 
129 Suffolk Street 
New York 10002 


Dear Miss Kerr: 

Your several communications have been received. 

If you will telephone Miss Sylvia Greenfield, Udministrative 
Supervisor, Division of Day Centers for Older Persons, 


Bureau of Special Services, at A uin elj)815, you may 
arrange for a personal interview, 


Very truly yours, 


O 


Bella W. Leiter, Director 
Division of Personnel Management 


CU 


ec: George Schiffer, Esq. 


Dear Mr. Schiffer: 
You may remember I was one of your 
multitude of defendants last Avril. 


I spoke to your associate tonight. He 
advised I speak to you about the en- 
Closed after I speak to the union. 
However, although I had hoped to join 
the union when I was re-instated, I am 
not now a member, so I'm not sure what 
services they will offer me. 


I did not say in the letter ( for fear 
it would be denied) that Mrs. Lawler 
also told me there was an inter-depart- 
mental memo detailing the reasons for 
their denial of re-instatement, but that 
this could not be shown to me. A union 
representative to whom I later spoke 
said this meant that I “was now on their 
black list." 


I am bringing the whole matter to you 
because I suspect their main beef is 
that I took my earned vacation time in 
dribs and drabs for CORE activities, 
including a two day leave last April 22t% 
during which they knew I was arrested 
and jailed..-émy supervisor granted me 
this leave, by the way, in advance, in 
the prover manner. 


I would like to call you Pr and, when . 
they respond, Cordially, 
Tam of CRE, EXT 13 wmocning Ts 


i Ce Preevetears O-> 


national organization with affiliated local groups working 


28 PARK ROW | 
NEW YORK 38. NEW YORK 


COrtlandt 7-62/70 / 


lames Farmer 


> ” 
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= nara Haley 
ssi ite 
Gordon Carey 
a stant 
| Rachlin, Esa 
general counsel 
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ADVISORY COMMITTEE 
Ralph Abernathy 
James Baidwin 
Roger N. Baldwin 
Katrina M. Barnes 
Aigernon D. Black 
James B. Carey 
Allan Knight Chalmers 
Grenville Clark 
John Cogley 

Ear! B. Dickerson 
Eugene E. Frazier 
Harold Gibbons 
Roland B. Gittelsohn 
Sidney Hollander 
George M. Houser 
E. Stanley Jones 
Bishop F. D. Jordan 
Martin Luther King 
Douglas Levin 
David Livingston 
Will Maslow 

A. J. Muste 

Dorothy Norman 

A. Philip Randolph 
lira DeA. Reid 
Walter P. Reuther 
Hobson R. Reynolds 
Jackie Robinson 
Arnold M. Rose 
Fred M. Shuttlesworth 
Lillian Smith 

C. K. Steele 
Gardner Taylor 
Howard Thurman 
Bishop W. J. Walls 
Goodwin Watson 
Joseph Willen 

Jerry Wurf 

Charles S. Zimmerman 
OFFICERS 

Floyd B. McKissick 
chairman 

Rudoiph Lombard 
lst vice chairman 
Wilfred Ussery 

2nd vice chairman 
Ralph Rosenfeld 
ecretary 

Alan Gartner 
treasurer 

James Peck 
CORElator editor 


STAFF 

Norman Hill 

program director 

James McCain 

director of organization 
Marvin Rich 

community relations director 
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A BERNARD SAMUELS 
ATTORNEY AT LAW 
& 
16 COURT STREET 
Re Ss BROOKLYN 1, N. Y. 


‘ 
\e 
AS TRIANGLE 5-1073 


February 28,1967 


Congress of Racial Equality, 
200 West 155th Street, 
New York, N.Y. 10030 


Dear Mr. McKissick; Re: E. Koeppel Leasing with CORE 


| My client and I are now fully convinced 
that you are stalling and uave no intention of living 
up to your moral and legal committments. While you 
attempt to excuse the delay by claiming illness, your 
infirmity apparently does not hinder you from attend- 

ing political and other rallies as is attested by the 
television media, 


Demand is hereby made for the return of 
the vehicles which your organization is wrongfully 
withholding since the lease agreement has been ter- 
minated. I have every intention of consulting with 
such authorities that may be in a position to assist 
my client in securing the return of the vehicles, 


Demand is further made that you instruct 
Mr. Rachlin to turn over to my client, the sum of Ten 
Thousand ($10,000,00) Dollars, held by him in escrow 
pursuant to the terms of the agreement dated January 
01,1966, on account of the indebtedness of your 
organization for unpaid rental charges, damages to 
the vehicles, and other charges due under the leasing 
agreement, 


Your failure to comply with the above 
demand within @ive (5) days from the date hereof, will 
result in the institution of proceedings as above 


indicated, 
ours very tryly, —_ 
(ee 


BS : am ' BERNARD SAMUELS 
cc: Carl Rachlin, Esq. 


-- ~The, cats 


BERNARD SAMUELS 
ATTORNEY AT LAW 
16 COURT STREET 


BROOKLYN I, N. Y. 


TRIANGLE 5-!073 


February 28,1967 


Carl Rachlin, Esq., 


150 Nassau Street P 
New York, N.Y. * Re: E. Koeppel Leasing with CORE 


Dear Mr. Rachlin; 


On behalf of my client, E. Koeppel Leasing 
Company Inc., demand is hereby made upon you that 
you turn over to it, the sum of Ten Thousand ($10000.0) 
Dollars, held by you as escrowee, pursuant to the 
terms of an agreement made by and between my client 
and Congress of Racial Equality, as principals, and 
you as escrow holder of the above sum, 


There is presently due my client, for accrued 
rent and other charges under the lease agreement dated 
January 20,1966, a sum in excess of that held by you, 


Unless you comply with the demand contained 
in this letter, within five (5) days from the date 
hereof, suit will be instituted against you to recover 
the aforesaid sum, without further notice, 


Yours very truly, 


BS: ih BERNARD SAMUELS 


cc: Floyd 8B. MeKissick, 
Congress of Racial Equality 
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WESTERN UNION. 


CLASS OF SERVICE 


FULL RATE tg INTERNATIONAL COMMUNICATIONS IONS __/ 


CABLE LETTER (a S 
— CABLEGRAM ““ a59 
FULL RATE WILL APPLY UN- E | Sa Crea 


LESS OTHERWISE INDICATED 


W. P. MARSHALL, PRESIDENT 


[ NO. WDS.-CL. OF SVC. ] CASH NO. | CHARGE TO THE ACCOUNT OF 
To _Mark Lane, Esq. 1995 
684 Madison Avenue, 
Mew York, N.Y. Via 


Urgent you furnish list of CORE cases pending on appeal. 
List must include brief description of charge and identified 
type of case. 


George Schiffer 


Send the above message subject to the conditions, rules and regulations of The Western Union Telegraph Company set forth in its tariffs on file with the Federal Communications Commission. 


CIVIL DISOBEDIENCE CASES 


SCHEDULE "A" NOTICE OF APPEAL FILED 5 DAYS OR LESS 
Stephen Kosloff Aug. 7, 1963 5 days 

Max Hardman Aug, 7, 1963 5 days 
Jose Morales Aug. 7, 1963 5 days 

Dante Fiorello Aug. 7, 1963 5 days 
Athamasion Levidietis Sep. 10, 1963 $25 or 5 days 
Barbara Weill Sept. 10, 1963 $25 or 5 days 
Martha Dillard Sept. 10, 1963 925 or 5 days’ 
Gerald Lesser Sept. 10, 1963 $25 or 5 days 
Paul A. Bebral Sept. 10, 1963 $25 or 5 days 
Robert Brown Aug. 2, 1963 5 days;+30days SS 
Joseph Jackson, Jr. Aug. 2, 1963 5 days;30days SS 
Janet Schwartz Sept. 10, 1963 30 days SS 
Nicassio Martinez Sept. 10, 1963 30 days SS 
Robert Hurwitt sept. 10, 1963 30 days SS 
Sheila Brown Aug. .2,. i962 5 days+30days SS 
SCHEDULE "B" NOTICE OF APPEAL FILED 6 days of more 
Michael Schwerner July 25, 1963 60 days 

Lisa Henry July 25, 1963 60 days 

Samuel Friedman | July 25, 1963 60 days 

Rita Schwerner July 25, 1963 30 days 

Harold Kersten July 25, 1963 30 days 
Robert Gore July 26, 1963 60 days 


Walter Flesch July 26, 1963 60 days 


ee eae 7 


SCHEDULE "A" NOTICE OF APPEAL FILED 5 DAYS OR LESS 
Sara Penn Oct. 11, 1963 $25 or 5 days 
Helena Levine Oct. ll, fee $25 or 5 days 
Barbara Plislcow Oct. il, Bea $25 or 5 days 
Edward Pitt Oct. ll, i963 $25 or 5 days 
Benita Cannon Oct. il, Bee $25 or 5 days 
Claudio Ramos Oct. ii, eee $25 or 5 days 
Thomas McKenna Oct. Al; Seee $25 or 5 days 
Meryl Chatkin Oct... di, Anee $25 or 5 days 
Isadore Bloom Oct. ii, 2002 $25 or 5 days 
David Rivera Oct. ii, 2a $25 or 5 days 
Saul Gottlieb Oct. - ill, aa $25 or 5 days 
Jeffrey Glick Sept, 12, 1963 30 days SS 
Steven Frieder Sept. 12, 1963 30 days ss 
Alexander Boyer Sept. 9,1963 5 days 
Antonio Vasquez Sept. 9, 1963 5 days 

Charles Saunders Jan. 20, 1964 $25: SS 

Ernest Russell Jan. 20, 1964 $25 .-SS 
Willie Holton Jan. 20, 1964 $25 +SS 
SCHEDULE "“B" 6 Days or More 
Vicki Morris Sept. 12, 1963 10 days 30days 
Elizabeth Elkind Sept. 12, 1963 10 days 30days 
Raymond G. Gardner Sept. 12, 1963 10 days 30days 
Lester Williams Sept. 12, 1963 10 days 30days 
Willie Blackman sept. 12, 1963 10 days 30days 
Jules Older Aug. 12, 1963 30 days 

Joel Freedman Sept. 9, 1963 10 days 
Jeffrey Kalb Sept. 9, 1963 10 days 
Eleuterio Gonzalez Sept. 9, 1963 10 days 

Stuart Wechsler Jan. 20, 1964 10 days..SS 


SS 


SS 


SS 


ss 


SS 


| 
SCHEDULE "A" NOTICE OF APPEAL FILED 5 days or less 
Joseph Lawson May 30, 1963 Pen Ind. SS 
Kurt Flashmer May 30, 1963 Pen Ind. SS 
Stevens Clark May 30, 1963 Pen Ind. SS 
Wesley Sutton May 30, 1963 Pen Ind. SS | 
Vicki Morris May 30, 1963 Pen Ind. SS 
Velma Hill May 30, 1963 Pen Ind. SS 
Elizabeth June 3, 1963 1 Year SS 
Krin Berg June 3, 1963 1 year SS 
Edwin Lewinson June 3, 1963 1 year SS 
Stuart Wechslen June 3, 1963 1 year SS 
Patricia Walker June 3, 1963 l1 year SS 
Gloria Bouknight June 3, 1963 1 year SS 
Christopher Peditto June 3, 1963 l year SS 
Charles Wilson June 3, 1963 1 year SS 
Jane Burnett June 3, 1963 1 year SS 
Maurice Fredericks June 3, 1963 l year SS | 
Gilbert H. Banks June 3, 1963 1 year SS | 
Arnold Goldwag June 3, 1963 l year SS 
Thad Beebe Nov. &, i903 $25 or 5+90days 
| 
Schedule "B” | 
None : 
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LAW OFFICES 
SCHIFFER & COHEN 
40 EAST 49 T STREET 


NEW YORK 17, N.Y. 
PLAZA 2-8060 


BARRY LEE COHEN 
GEORGE SCHIFFER 


August 19, 1964 


Mr. Steve Antler 

Law Students Research Council 
156 Fifth Avenue 

New York, New York 


Dear steve: 


I am very grateful that you were able to make a commitment to let 
Mike stay with us until he has to go back to school. I should at 
the same time express my gratitude for the work done by Mike 
since he has come to work here. In addition, Steve Weisman, now 
about to join the Peace Core, has been very useful in the ten 
U, Gays he could spend. 


)» GP 


Mike's presence here during the next month will be essential. 
Perhaps I should explain the function of this office. 


=? 


Your Southern program has, of course, the highest precedence. I 
know, too, that the two students who have been working with Carl 
Rachlin have been most useful. I would be less than candid if I 
did not express my surprise at some of the assignments undertaken 


V by students of your group; but I suppose that my attitude might 


be deemed parochial. 


Since the late spring, the function of this office has been 
primarily the organization of a defense system for the New York 
area. iIn that connection, I have myself spent some twentyfive 
days in court. But that is the least of it. There are presently 
pending in New York some 200 cases. In addition, we have since 
the first of June, disposed of approximately 170 cases. 


Obviously no one or two lawyers could undertake such a load on a 
volunteer basis. I therefore undertook to find and assign 
volunteer lawyers. Since many of these lawyers would have 
comparatively little experience in the Civil Rights field, it was 
essential to furnish them with memoranda and other materials for 


preparation. 


Material exceeding 200 pages has been distributed to each of the 
lawyers who have so far taken trial assignments, about twentyfive 
in all. A substantial part of this material resuited from the 
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work of Mike and Jules Zalon, the young attorney assigned here by 
SEDF. Because Jules is required for court appearances, comparatively 
little of his time can actually be devoted to research and writing. 
Consequently, the laboring oar in research falls on Mike. Steve 
Weisman was able to complete one memorandum during his time here. 
Several substantial projects remain to be completed. Mike has worked 
hard and well. I must admit that he has had no respite or loafing 
time, except to the extent that he is required to attend your 
meetings or work on your newsletter. 


In addition to the foregoing matters, I am charged with basic 
responsibility for investigating instances of police bmutality in 
the New York area, such as the Gilligan case. In that connection, 
Jim Finney's group has been much more than helpful. I hope that it 
will be possible for Jim's group to work in cooperation with the CORE 
chapters and this office throughout the year. I think a great deal 
could be gained from such cooperation on both sides. Several 
projects of interest to Jim‘s group are also part of the program of 
CORE chapters. 


Obviously, the elaborate system developed this summex is not intended 
merely to cover the large but limited number of cases already in 
existence. The system was designed to be adapted to an area-wide 
defense program, a step recently taken in conjunction with the 
establishment of a CORE Joint Defense Committee by the New York City 
chapters. It is the plan to continue to assign lawyers out of this 
office and to furnish to those lawyers the preparation materials which 
they require. Further, this office will function as a central research 
point at which all volunteer lawyers may secure help with any special 
problems in particular cases. Unquestionably, the continued availability 
Of law students will be a major factor in making this system work. 


In that connection, certain considerations should be kept in mind. In 
my experience, students work well when they are adequately supervised. 
Consequently, the system under which research problems are filtered 
to the students through a central office of theix own, whether or not 
an advisor is available, is inherently unsatisfactory. In addition, 

a considerable amount of time is wasted. Recognizing that students, 
during the term, have only limited time available, it is my hope that 
students could be directly assigned to this office, as well as to the 
offices of the more active CORE attorneys, so that their work could 
be carried out under direct supervision of attorneys intimately 
familiar with the immediate problems. This would not, of course, 
apply to a group such as Jim's which has a special, cohesive purpose. 
Further, small amount of regular time is more useful, from the stand- 
point of planning projects and research, than sporadic involvement. 

I consider it particularly damaging to switch students from one office 
to another or to split their time. 
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Finally, I think that consideration should be given to assignment 
priorities. The fact that CORE in the New York area works exclusive- 
ly with volunteer atoorneys (excepting the nominal SEDF payment to 
Jules) coupled with the large volume of direct acticn litigation 
generated by CORE, should give us a high priority. A number of 
potentially significant test cases have never been brought in the 
New York area simply for lack of manpower. In addition, we can 
anticipate a number of important appeals, police brutality 
investigations and other matters particularly suited to student 


work in the next year. 


Again, many thanks for your cooperation. With best wishes, 


Sincerely, 


George Schiffer 
GS:sk 


YU 9-2522 


LAW STUDENTS CIVIL RIGHTS RESEARCH COUNCIL 
156 FIFTH AVENUE 
NEW YORK 10, N. Y. 


STEVEN J. ANTLER, Dirscror 
RICHARD S. GRANAT, TREASURER 
ALAN M. LEARNER, SEcRETARY 


BOARD OF ADVISORS 
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During the summer of 1963 law students from Harvard, 
Yale, Columbia, Georgetown, and the University of California 
(Berkeley) worked in a variety of capacities in the civil rijyhts 
movement in Mississippi, Alabama, Georgia, Virjinia, Washington, 
D.C. and New York City. At the close of the summer, motivated 
by their experiences, they founded the Law Students Civil Rights 
Research Council. 


These founders had two purposes in creating an organization 
of law students. First, they hoped to make a significant con- 
tribution to the civil riyhts movement by continuing their 
individual efforts and enlistiny other law students to join 
them. Second, by involving other law students directly in 
civil rights activities, they hoped to change the students’ 
personal and professional attitudes. These students, future 
lawyers, Could make the leyal community more responsive to the 
needs of the civil riyhts movement and to the broader social 
issues implicit in that struygle. 


To achieve these objectives, two projyrams were developed. 
During the academic year, lejal research for civil riyhts 
attorneys would be undertaken by yroups of law students at law 
schools throuyhout the country. During the summer months, law 
students would serve as leyal assistants to civil riyhts attor- 
neys and organizations in the North and the South. To administer 
these projrams, a non-profit tax-exempt corporation with a 
full-time director, a law-student Board of Directors and an 
Advisory Board of lawyers and law professors, was formed. This 
report describes and evaluates the Council's summer program. 


I. ADMINISTRATION 


The summer projram was planned and administered from the 
Council's office in New York City. The steps in implementing 
this plan included publicizing internship opportunities to law 
students throughout the country, selecting law students to 
participate, raising funds to support students on a subsistence 
basis, finding lawyers and organizations with whom the students 
would work, providing the students with background information 
necessary for their work and overseeing the students during 
the summer. The details of some of these steps are outlined 
below. 


A. SELECTION 
Each applicant was interviewed by persons who had spent 


extended periods in the South in similar work or were particular- 
ly conversant with the proyram of the Council. Selection was 


Ty 
facilitated by the existence in several law schools of jroups 
of law students who had participated in the Council's school 
year projram. The interviews were desijned to screen out people 
likely to have difficulty adjustiny to the danyers and problems 
faced in civil rights leyal work, especially in the South. The 
criteria suygested by the Council included grades, previous 
Civil riyhts involvement and motivation. Throuyh these proce- 
dures, 100 law students from 24 schools were chosen for the pro- 
jram. (Appendix A lists: schools, names and assignments of 

the 100 interns). 


B. PLACEMENT 


Advice reyardiny placement of students was souyht and re- 
ceived from numerous sources. Particularly helpful with respect 
to the Southern states were Jack Sreenbery, Director-Counsel of 
the NAACP Legal Defense Fund, Melvin Wulf, Legal Director of 
the American Civil Liberties Union, Carl Rachlin, CORE Legal 
Counsel, and attorneys Arthur Kinoy and William Kunstler, South- 
ern civil riyhts attorneys were contacted by telephone and by 
mail. Additionally, Howard Slater, then Director of the Council, 
traveled to New Orleans to explain the nature of the proyram to 
a regional conference of Civil Rights lawyers. As a result of 
these investiyations thirty-five cities were selected in the 
South as locations for summer interns. 


The Southern locations selected fall into three distinct 
cateyories. (1) Those where students worked with individual 
lawyers; (2) those where the Council cooperated with the Lawyers 
Constitutional Defense Committed and the Committee..for Legal 
Assistance in the South; and (3) those in Mississippi where the 
students worked in cooperation with the Council of Federated 
Organizations. (COFO) 


In the North the Council concentrated most of its interns 
in New York Citv. Four factors led to this decision: (1) the 
large number of civil rights attorneys and organizations which 
have headguarters in New York; (2) the ease of control and 
supervision of the program from the Council's central office; 
(3) the possibility of experimenting with a project in Harlem 
and (4) the fact that most of the applicants either lived per- 
manently or could find inexpensive summer housing in New York 
City and thereby reduce the cost of the program. 


The Council also supported interns in a number of other 
Northern urban centers where law students had been active in 
the Council's winter projyram. These cities were Boston, Chicago, 
Philadelphia, Washington, Baltimore, New Haven and San Francisco. 
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Law Students also were placed with a leyislative research pro- 
pect in Washinjyton supervised by William Higgs, a former 
Mississippi attorney. 


Most of the Northern students were placed in the legal de- 
partments of civil rijyhts oryanizations or with local attorneys 
who handled a larzye amount of civil rights litiyation. A few 
law students were placed with experimental leyal assistance 
proyrams on New York's Lower East Side and in New Haven. 


C. ORIENTATION 


Pre-summer student orientation was conducted primarily 
at the various law schools. Written material produced and 
distributed by the central office supplemented the local train- 
ing. 


Legal traininy was given in several different ways. At the 
University of Chicago Law School a six-session seminar was held. 
The students arranyed for faculty members to teach these semi- 
nars. Some of the topics taught were: selected problems of 
federal jurisdiction, federal habeas corpus, leyal aryument, 
and due process. At other schools more informal levyal training 
was given. As a hy~product of the interest stimulated through 
LSCRRC activity, at least two law schools have added Civil Rights 
seminars to their reyular curriculum. (Columbia and University 
of California, Berkeley). 


Orientation about Southern life was provided by students, 
professors or interested individuals who had lived in the South, 
They discussed the attitudes of the Negro and white communities 
and described typical sitvations which might be confronted. It 
was emphasized that the students be as little disruptive orf 
the local order as possible. Some insight into Southern mores 
of relivyion, humor and courtesy was provided. 


Where jeoyraphically feasible, law students were encourajed 
to attend traininy sessions held by other oryanizations sending 
people to the South. For example, some law students participated 
in the COFO (Council of Federated Oryanizations) trainin s 
sessions held in Oxford, Ohio, for Mississippi Summer Project 
participants 


In addition, approximately thirty students from eastern law 
schools attended the traininy sessions for volunteer lawyers 
held by the NAACP Legal Defense Fund and the Lawyers Constitu- 
tional Defense Committee at Columbia Law School on June 6 and 
7, 1964. These sessions covered such areas as federal habeas 
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corpus, removal to federal courts, practicing as out-of-state 
counsel, and local state procedure. 


D. RAISING AND DISBURSING FUNDS AND SUPERVISING 
THE STUDENTS 


The Council raised funds for its summer proyram from private 
phlanthropic foundations. Students were supported on a subsist- 
ence basis. Throuyhout the summer funds were provided every 
two weeks from New York. Support payments varied according to 
the need of each student and averaged $30 per week in the South 
and $40 per week in the North. 


axtensive communication between the Council's officers in 
New York and the students in the field made it possible for 
the Council to maintain close supervision of the projram. Bi- 
weekly reports were made by the interns. Legal work completed 
by interns in one area was made available to students and lawyers 
working on similar problems in other areas. i/naen necessary, 
students were shifted to locations where the demand for lejal 
assistance was greater. At the close of the summer, evaluations 
of the proyjram were requested from each attorney and oryaniza- 
tion for which law students had worked. 


It. THE SUMMER EXPERIENCE 
A, THE LAW STUDENT AS LAW CLERK: NORTH AND SOUTH 


The experience of law students who worked in law offices 
largely paralleled the traditional summer law clerk experience. 
These interns drafted motions, interviewed witnesses, research- 
ed statutory and case law, prepared trial and appellate briefs, 
wrote memoranda and assisted in taking depositions. In the 
South the interns concentrated their efforts on problems relat- 
iny to votiny, criminal procedure, freedom of speech. School 
desegreyjation, employment, and federal benefit proyrams were 
also touched upon. (See Appendix B for leyal issues researched 
by the Southern interns). In the North, the interns dealt 
mainly with de-facto segreyation, housing, police, welfare and 
other local leyal problems. 


In the South some students worked for Negro attorneys whose 
heavy case load made it necessary for the students to assume 
important responsibilities. The students determined what areas 
to research, methods of approachin,y problems, and priority of 
work. The students and the lawyers became a team workiny in 
close cooperation. In the North, althouyh students often had 
less responsibility for major decisions, they had the stimulating 
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experience of working under some of the most imaginative and 
skilled practitioners in the country. The students learned 
first hand how legal problems are analyzed and avenues of 
research chosen. Most of the students were assijgned to follow 
these avenues and produce memoranda which were revised by the 
lawyers, re-written by the students and finally were used in 
completed briefs, a number of which were for cases pending be- 
fore the United States Supreme Court. 


B. THE LAW STUDENT IN THE URBAN COMMUNITY 


The experience of students working in experimental communi- 
ty leyal assistence programs was in a large measure similar to 
that of the other students workiny in the North. These stu- 
dents did, however, have the additional benefit of more direct 
contact with the people whom the legal proyram attempted to 
assist. The exposure to the actual social situation which pro- 
duced the legal problems concerning landlord-tenant relations, 
installment contracts, welfare, and domestic relations deepened 
their commitment to social justice and made their experience 
more analogous to that of the students in the South. 


The Council established the Harlem Neighborhood Le yal 
Assistance Project to jive law students an opportunity to do 
leyal work in an urban slum community. From an office in the 
headquarters of the Harlem Neighborhoods Association (HANA), 
three law students assisted lawyers handling cases in the 
neighborhood. The students encouraged other lawyers to volun- 
teer their services on similar cases. 


The students also conducted an education program designed 
to inform members of the community of their legal rights and 
duties. As a major step in this effort, they prepared a pamph- 
let explaining the laws concerning arrest and detention. Ten 
thousand ‘copics of: the..pamptilet were“printcd by the :Comncil and 
distributed’ throu shout the neiyhborhood. The pamphlet was used 
in classes conducted for leaders of local oryanizations. 


C. WASHINGTON HUMAN RIGHTS PROJECT 


Special leyislative experience was gained by students work- 
ing with the Washington Human Relations Project. These students 
compiled materials which were used by law students, lawyers 
and civil rishts organizations in the South. Among the memo- 
randa which they wrote were a leyislative history of the 1964 
Civil Rights Bill, a digest of the Federal Communication Commis- 
sion “fair hearing" procedures, and a legal study of the justi- 
£ication for the use of federal power in Mississippi. 


The students who participated in this project had an oppor- 
tunity to visit various federal agencies and learn about their 
projrams. They explored, in detail, the possible uses of federal 
programs for civil rights. In preparing studies of the new 
Civil Rights Act, these students became familiar with some of 
the problems of implementing the lejislation. 


D. COOPERATION WITH NORTHERN LAWYERS WORKING IN THE SOUTH 


Law students worked with the Lawyers Constitutional Defense 
Committee and the Committee for Leyal Assistance in the South. 
Interns were stationed permanently in key Southern cities to 
receive teams of volunteer lawyers recruited by these groups 
to spend two week periods working on civil rijyhts cases. The 
law students familiarized the incoming lawyers with the local 
situation, briefed them on the status of cases, and suygested 
what leyal work needed to be done. They traveled with the 
lawyers into rural areas, workiny with them as a team to inter- 
view witnesses, collect evidence, post bond, and try cases. 


E. MISSISSIPPI 


By car the most dramatic and unconventional part of the pro- 
jram was conducted in Mississippi in cooperation with the Council 
of Federated Organizations. Most of the law students who work- 
ed with COFO conducted some classes for local citizens and staff 
members on constitutional law and criminal procedure. Most 
spent some time documenting instances of racial discrimination 
and official abuse of authority. Many of them at some point 
worked with volunteer attorneys. A few were instrumental in 
supplying the material used by the Mississippi Freedom Democratic 
Party in its challenye to seatiny the reyular Mississippi dele- 
yation at the Democratic Party's National Convention. All of 
these interns, white and Negro, lived in the Negro community and 
faced the harrassment and abuse directed at the local citizens. 


IIt. EVALUATION 


A. THE LAW STUDENTS WHO PARTICIPATED IN THE SUMMER PROGRAM 
MADE A SIGNIFICANT CONTRIBUTION TO THE 
CIVIL RIGHTS MOVEMENT 


Reports from the lawyers and organizations under whom the 
students worked show that the Council made a valuable contribu- 
tion to the civil riyhts movement. Some representative comments 
are included below. 
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Charles Morgan, Jr., Director of the American Civil Liberties 
Union's Southern Regional Office wrote of one student: 


"In reading (the list) of law student acti- 
vities during the summer months, I noted that the 
name of Mark Landis, student at the University of 
Pennsylvania, was missing. Mark worked this sunm- 
mer with Julius Chambers in Charlotte, North 
Carolina.... 


Mark did an excellent job in preparation of data 
concerniny the racial and economic composition of 
Mechlenbury County jrand and petit juries for a 
ten-year period. The techniques he employed were 
imaginative....and helpful. He was also the prin- 
cipal witness in The State of North Carolina v. 
Dr. Reginald A. Hawkins and on his factual presen- 
tation statistical studies were made and expert 
testimoney offered and admitted into evidence. 


Althoujh the indictment was guashed on other 
state jyrounds, Mark's testimoney was excellent 
and made a favorable impression (then and through 
the rest of his stay in Charlotte) upon the court 
and community alike. In and of itself, that was 
an achievement of no little merit. Most impor- 
tantly, Mark not only did his job, he seemed to 
enjoy it." 


Maria L. Marcus, Staff Counsel of the NAACP, has written 
to the Council that: 


"The Council has worked with the Legal De- 
partment of the NAACP both in sending short-term 
research projects to various law students for us, 
and in placiny in our office summer law clerks to 
help us in the writing of appellate briefs ranging 
from U.S. Supreme Court to National Labor Relations 
Board. There can be no question that the latter 
arrangement was of immeasurable assistance to us 
in handling the enormous workload and constant 
emeryencies deleyated to our small staff. I be- 
lieve also that our law clerks found that they 
developed their powers of legal analysis and writ- 
iny ability to a jreat extent, and that this will 
benefit them in their future practice." 
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John M, Pratt, Counsel, Commission on Reliyion and Race of 
the National Council of Churches and Vice-President of the 
Lawyers Constitutional Defense Committee wrote: 


“Without the law students provided by the 
Law Students Civil Rights Research Council, all 
the efforts of volunteer lawyers in the South in 
the Summer of 1964 would have been in vain. The 
students manayed the "law offices," maintained 
the files, did much o£ the research, handled a 
jreat deal of the witness interrogation, and 
served as an invaluable liason »yetween the summer 
volunteers and the attorneys. They were, in a 
very real sense, the “glue" that held tojether 
the whole legal proyram and kept it functioning.” 


B. THE LAW STUDENTS WHO PARTICIPATED IN THE SUMMER PROGRAM 
BECAME MORE SENSITIV AND RESPONSIVE TO THE 
LEGAL NEEDS cY? THE CIVIL RIGHTS MOVEMENT 
AND THE POOR 


The activities of the interns after their return to law 
schools indicates that they were deeply affected by their 
summer experiences. The overwhelming majority of returning par- 
ticipants have begun civil rights and urban slum leyal projects 
in communities where their schools are located. They have re- 
cruited other law students to aid them in doin,y leyal research 
under the Council's auspices. 


Students have written articles for law school and hometown 
newspapers (e.j. Harvard Law Record, Oct. 1, 1964, p. 3; Colum 
bia Law School News, Oct. 5, 1964, p. 13 Scarsdale Inquirer 
Nuyust 6 and.13, 1964) and spoken before law school forums. 


One of the most promising activities undertaken by the 
interns is the revision of law school curricrula- They are 
helpin,s to develop new courses dealiny with leyal issues arising 
from the civil rights struygle and the problems of the urban 


poor. 


These outward manifestations of continuiny concern are 
reinforced by statements from the students themselves. For 
example, one New York University Law School student who worked 
with Mobilization For Youth in New York City has written: 


"Let me say first that I certainly have 
found my Mobilization experience valuable, not 
only for the practical legal experience, nor 
just for the satisfaction of meaningful work, 
but particularly for the opportunity of con- 
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frontiny poverty situations on a daily basis. 
For me it has been a matter of theories develop- 
iny into social consciousness." 


The following excerpt from a note hastily written to the 
Council from Mississippi by Leonard Edwards, a law student at 
the University of Chicayo, shows how his experience affected him. 


"...eany number of incidents, 5 a day, make 
a jreat impression on me. I've been spit at and 
called a communist. I've been out in the fields 
with the cotton choppers.... The most honest sum 
mary of my activities would be to say that I have 
been quite shaken by the Mississippi way of life 
for the Negroes. The people that come out of this 
system lead a life that simply must be changed. 
What else can you really say." 


Al Katz, a student at the University of California (Berkeley) 
law school, who worked in Baton Roujye, Louisiana, wrote to 
one or his professor: 


"As for the internship projram, I think there 
is little doubt that it is a great help to the 
attorneys, and of immeasurable valuable to the 
students. Pete has expressed the thought that 
he can no lonjer see how a student can jo through 
three years of law school without some field 
training. I am inclined to ajyree. Practice 
casts an entirely fresh light on the law. This 
is not to say that it becomes less intelectual, 
or your view need be less idealistic, but only 
that a venue problem, for example, may mean 
traveliny 6 hours between districts to be cer- 
tain that you are in the rijyht court. It can not 
always be solved in the library. By the same 
token, due process and procedure become alive 
as vital organs when you are confronted with 
a Situation in which the “process" just smells 
bad." 


There have been several favorable developments since the 
Law Students Civil Rights Research Council was formed. The 
Lawyers Committee for Civil Rights Under Law has been oryanized. 
The Lawyers Constitutional Defense Committee and the Committee 
on Legal Assistance in the South have rendered important ser- 
vices. Neighborhood law proyrams are being established in 
several cities and have been discussed as part of the War on 
Poverty. Despite these developments, however, the major japs 
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in legal representation hijhliyhted in the Council's Prospectus 
for its 1964 Summer Projram remain unfilled. There are, as 
this report is written, fewer than ten lawyers in the entire 
state of Mississippi williny to handle a civil rights case 

(and two of these are post-jraduate civil rights legal interns 
Sponsored and supported by the Council). 


In many cities in the North legal services to the poor re- 
main yrossly inadequate. Despite this fact efforts to improve 
these services, such as the New Haven Legal Assistance Associa- 
tion, have been subjected to active opposition from the local 
orjanized Bar. The curricula of most law schools continue to 
omit courses on urban slum and civil rijyhts law. The jreater 
part of the legal community~--practicinyg attorneys, faculty, 
and students~--remains indifferent. 


Addressing the Department of Health, Education, and Welfare's 
November 1964 Conference on the Extension of Legal Services to 
the Poor, Professor Howard Sacks of the Northwestern University 
Law School noted that the civil riyhts movement and the war 
on poverty urgently need the services of many more lawyers. 

He described the Law Students Civil Rights Research Council as 
a unigue and significant attempt to provide those lawyers for 
future years. 


APPENDIX A 


CHART OF PARTICIPANTS IN THE SUMMER PROGRAM 


SOUTH 
SCHOOL NAME YEAR LAWYER LOCATION 
Burfalo C. Putrino o6oL Howard Moore Atlanta, Ga. 
(1) D. Hollowell 
U. of Calif. (7/7) E. Chambliss 66L LCDC St. Augustine, Fla. 
R. Duane o5L C.B. King Albany, Ga. 
A. Katz 65L M. Bell Baton Rouyje, La. 
B. Shannon oSL C. Conley Mont yjomery, Ala. 
M. Smith S6L COFO Batesville,Miss. 
S. Stanton 65L F. McKissick Durham, N.C. 
R. Wheelock 66L COFO Columbus, Miss. 
U. of Chicayo L. Edwards 66L COFO Ruleville,Miss. 
(4) “. Haley 65L A. Williams Nashville,Tenn. 
S. Kaplan 66L COFO Jackson, Miss. 
A. Verson 66L R.B.Suyarman Memphis, Tenn. 
CCFO Sult Port,Miss. 
Columbia (3) H. Bury 6cL Oscar Adams Birmingham,Ala. 
H. Greene 66L F. McKissick Durham, N.C. 
N. Knopf CAL LCDC Tallahasse,Fla. 
D. Pearlman 65L LCDC Jackson, Miss. 
W. Robinson ooL COFO Jackson, Miss. 
L. Sayer SOL F. Gray Montyomery, Ala. 
R. Watkins 65L COFO Canton, Miss. 
B. Zenkin 641, Howard Moore Atlanta, Ga. 
D. Hollowell 
Seoryetown D. #Zinhorn o5L Ben Smith New Orleans, La. 
(4) L. Lejum 6ooL H. Anderson Little Rock,Ark. 
B. Paddock 66L C.J. Antieau Jackson, Miss. 
North Carolina 
M. Starr 65L Lawyers 
Guild Jackson, Miss. 
Harvard (S$) D. Barazé 65L G. Smith Savannah, Ga. 
P. Branzbury GoL F. Rodriquez Tampa, Florida 
D. Datz 66L COFO & LCDC Jackson, Miss. 
J. Culbertson Greenville,S.c. 
L. Johnston 65L LCDC Jackson, Miss. 
P., Lockwood 55L C.B. King Albany Ga. 
C. McDouyald c5L Lawyers 
Guild Jackson, Miss. 
J. Meissner 60L V. Crawtord Mobile, Alabama 
Cc. Peterson coL Ben Smith New Orleans, La. 
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SCHOOL NAME YEAR LAWYER LOCATION 
Harvard~con' +t P. Teachout 65L Murphy Bell Baton Rouje,La. 
Hastinys (1) R. Mittel 66L V. Crawford Mobile, Ala. 
Howard (2) C. Hopson 66L COFO McComb, Miss. 
Cc. Jones 55L F. Weisgal Cambridge, Md 
ws OC: tae L. Hansen 65L COFO Greenwood, Miss. 
(2) G. Oros 66L LCDC Memphis, ‘Tenn. 
NYU (6) A. Feinber ; e5L T. Simon Miami, Florida 
B. Gershman 66L COFO Hattiesbury,Miss. 
S. Klein O6L Tuckeré&Marsh Richmond, Va. 
P. Marx 6ooL C.B. King Albany, Ga. 
R,. Naden 6oL Election Fayette County, 
Project Bess Ty Tenn. 
N. Tavlor 66L C. Wilson Pensacola, Fla. 
LCDC Tallahasse, Fla. 
Northwestern S. Chesler 65L Lawyers 
(1) Guild Jackson, Miss. 
U. of Penn. M. Landis 66L J. Chambers Charlotte, N.C. 
(3) A. Lerner 65L LCDC Jackson, Miss. 
c.. Wok 65L Election Fayette County, 
Project Tenn. 
Temple (2) B. Appel S6oL G. Smith Savannah, Ga. 
V. Schwartz 65L i.M. Johnson Jacksonville,Fla. 
Yale (3) G. Johnson S6oL COFO Greenwood, Miss. 
D. Kates 66L S. Mitchell Raleigh, N.C. 
B. Satlow S6L Collins, New Orleans, La. 
Douylas & Zlie 
NORTH 
U. Of CaLsiz. <. Cloke 6ooL M. Burnstein Berkeley 
(2) CORE 
M. Tiyar oSoL Ann Ginyer Berkeley 
U. of Chicago A. Hirshen 64L C. Rachlin NYC 
(4) CORE 
R. McDew 6oL J. Sprayreyen Chicago, 
M. Newdelman 64L The Woodlawn Chicago 


Organization 
(TWO) 


Silberbery GdSL G. Schiffer NYC 
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SCHOOL _ NAM YEAR LAWYER LOCATION 
Columbia (103) L. Adelman o5L John Pratt NYC 
National 
Council of 
Churches 
J. Denneen 66L William Hijjs ,Washington *~ 
Project 
J. Finney 66L Harlem Legal 
project NYC 
RR. Srmnnat * CEL Harlem Legal 
Project NYC 
D. Grunschlag oGcL Bruce Gould NYC 
L. Hale 6G6L Harlem Legal 
Project NYC 
C, Bert 6c6L William Higys Washington 
Project 
H. Horsman o5L NAACP 
Leyal Dept. NYC 
S.. Hyman 65L Kunstler & 
Kinoy NYC 
S. Jacoby 65L NAACP 
Legal Dept. NYC 
N. Kramer 66L Bruce Gould NYC 
C. Rachlin 
CORE NYC 


R. Machleader 65L NAACP 
Robert Carter NYC 


K. Mullick 66L F. Seindenbery Syracuse 
R. Pressman 65L Kunstler & 
Kinoy NYC 
D. Smith 65L J. Berlin 
American 
Jewish 
Con ;ress Boston 
H.V. Tassel ooL Kunstler & 
Kinoy NYC 
K. Turkheimer 66L Janet Johnson 
N.Y. Ciwas 
Liberties 
Union NYC 
R. Wald 65L William Higgs Washington 
Project 
Fordham (2) S. Press 65L C. Rachlin 
CORE NYC 
S. Weisbers 65L C. Rachlin 
CORE NYC 
Geor jyetown P. Hirschkop 64L Kunstler & NYC 


Kinoy 
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SCHOOL NAME YEAR LAWYER LOCATION 
Harvard (3) A. Brill 65L M. Karpatkin 
American 
Jewish 
Con yress NYC 
J. Harris o6OL J. Silverbery NYC 
L. Holtzman o5L NAACP 
Legal Dept. NYC 
J. Lamson Ssh William Hijgs Washington 
Project 
A. Rapaport SOL NAACP 
Leyal Dept. NYC 
C. Schwabacher 66L William Hig:js Washington 
rroject 
J. Silber j 6SL William Hiyjs Jashinyton 
Project 
R. Turtz S6L William Hiygs Washington 
yvroject 
U. of Maryland J, Greenspan 6s6L Fred Weisgal WNYC 
(1) 
NYU (6G) H. Freedman 66L Neighborhood 
Lawyer Pprosram New Haven 
R. Ho juet 66L Harlem Levzyal 
project NYC 
H. O'Boyle COL MFY-E. Sparer WNYC 
L. Reich 65L Kunstler & 
<LnNOy NYC 
G. Schnaper CCL E. Sparer~-MFY NYC 
N. Ryan 6ooL Nancy Le Blanc 
MFY NYC 
U. oc Pittsburgh J. Kasowitz S66L NAACP 
(1) R. Carter NYC 
U. of Penn. R. Martin 65L Prof. Anthony 
(1) Amsterdam Phil., Pa. 
Temple (1) P. Rathblott G65L Prof. Anthony 
Amsterdam Phil., Pa. 
Yale (6) G. Engel 6cSL E.Sparer-MFY NYC 
B. Glick 65L E.Sparer-MFY NYC 
%. Holmes 64L J. Rauh Washinyton,D.cC. 
M. Jarfee 66L William Hiygs Washington 
Project 
D. Pittinsky GoL Nancy Le Blanc-MFY NYC 
H. Slater S6oL Legal Defense Fund NYC 


APPENDIX B 
LEGAL ISSUES BRIEFED BY SOUTHERN INTERNS 


Demonstration litiyation--Savannah, Ga., Baraf 
Federal Habeas Corpus--Savannah, Ga., Baraf 
Defective Service--Savannah, Ga., Baraf 
Peace Warrant, Peace Bond--Savannah, Ga., Baragr 
Reapportionment--Savannah, Ga., Baraff 
Bond problems, supersedeas, surety, forfeiture--Tampa, Fla., 

‘ Branzburg 
New Trial for murder defendant--Tampa, Fla., Branzburg 
Demonstration arrests--Tuscaloosa, Ala., Bury 
Investigations of complaints--Tuscalaosa, Ala., Burj 
Injunctions of police interference with demonstrations-- 
Tuscaloosa, Ala., Burg 
Juvenile Court appearance--St. Aujustine, Fla., Chambliss 
Jury Discrimination--Greenville, S.C., Datz 
Police »srutality--Alabany, Ga., Duane 
Police brutality--Ruleville, Miss., Edwards 
Right to Counsel--New Orleans, La., Einhorn 
Informa Pauperis---Meridian, Miss., Einhorn 
Freedom Democratic Party and Freedom School--Hattiesburyg, Miss., 
Gershman 
Freedom Democratic Party and Freedom School--Greenwood, Miss., 
Hansen 
Affidavits for Freedom Democratic Party--Greenwood, Miss., 
Hansen 
Affidavits for Freedom Democratic Party--McComb, Miss., Hopson 
Traffic Court harassment--Jackson, Miss., L. Johnston 
Federal Contempt Case for failure to appear--Albany, Ga., Marx 
Anti-Litter Law and Boycott--Mobile, Ala., Mittel 
Double Jeopardy--Mobile, Ala., Mittel 
Harassment and Administration of Justice--Memphis, Tenn., Oros 


Civil Rights Act 
Title I - Voting Rights: 


Commillion v. Lijhtfoot, Gerrymander suit--Savannah, Ga. Appel 
Depopulation of the Delta-~Ruleville, Miss., Edwards 
Depopulation of the Delta~-McComb, Miss., Hopson 
Evictions--Greenwood, Miss., Johnson 

State voting laws--Ashville, N.C., Landis 

State voting laws--Charlotte, N.C., Landis 

Place on ballots--Somerville, Fayette County, Tenn., Naden 


Title II - Public Accomodations: 
Refusal, bad service, excessive cost, reserved and private clubs: 


~~New Roads, La., Bradley 


-~~New Orleans, La., Bradley 
-~-St. Augustine, Fla,, Chambliss 
-~Albany, Ga., Duane-Lockwood 
~-~Miami, Fla., Feinber js 
--Nashville, Tenn., Haley 
--Little Rock, Ark., Leyum 
--Mobile, Ala., Meissner 


Title III ~- Public Facilities: 


Hospital--New Orleans, Bradley 

Federal Court House--New Orleans, Bradley 
Library and Pool--Jonesboro, La., Bradley 
Court House Sijns--Tuscaloosa, Ala., Burg 


Title IV -—- Public Education 
Interlocutory appeal of discovery order~--Savannah, Ga., Baraff 
Suits--Polk County, Fla., Branzburg 

--Prince Edward County, Va., Klein 

--Ashville, N.C., Landis 

--Univ. of Ark., Ark., Lejum 


Title VI - Federally Assisted Projyrams 


Hospitals, Hill-Burton--New Orleans, Bradley 
Hospitals-~Birmingham, Ala., Burg 
Federal F.E.P.--Mobile, Ala., Meissner 


Title IX - Removal 


Sit-in, excessive bail--Monroe, La., Bradley 

Sit-in, excessive bail--Gulfport, Miss., Bradley 

Voter reyistration meeting arrest--Moss Point, Miss., Bradley 
Voter reyistration meetiny arrest--St. Aujyustine, Fla., Chambliss 
Voter reyistration meeting arrest-~-Jackson, Miss., Chesler 
Picketing--Greenwood, Miss., Einhorn 

Picketiny--Hattiesburg, Miss., Einhorn 

Picketinyg~--Nashville, Tenn., Haley 

Picketing--Greenwood, Miss., Hansen 

Picketing--Greenwood, Miss., Johnson 


Swe Nias de " R 


September 14, 1964 


Mx. Steve Antler, 

Law Student Research Council, 
156 Fifth Avenue, 

New York, N.Y. 


Dear Steve: 


I trieddto call you any number of times and 
I know that you tried to call me any number of times. 
ZI would like to get together with you during the next few 
days. I shall be out of town Tuesday the 16th and Wednesday 
the 17th. Please make an appointment with my secretary 
for some other mutually convenient time. 


With best wishes, 


Sincerely, 


George Schiffer 


~ nas 


September 21, 1964 


Mx. Steve Antier, 

Law Students Research Council, 
156, Fifth Avenue, 

New York, N.Y. 


Deax Steve: 


I see the form letter which you sent out. Would 
it be possible for you to assign two or three students to 
my office, each of them willing to spend an average of 
ten to twenty hours a week? Naturally, if they have any 
examination, papers or things of that kind, I understand 
that they will not be able to do any work. I think that 
I could keep two or three usefully busy for that number 
of hours a week without overburdening any of them. As you 
are aware, I have no projects at all with two month dead- 
line and I am afraid that there are no such projects as 
far as I know. 


See you soon, 


Sincerely, 


George Schiffer 
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Hon. JACOB JAVITS 
CLARENCE JONES 

Pror. Harry KALVEN 
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Meivin WuLF 


Purr J. HrirscHEOP, SECRETARY 


December 15, 1964 
Dear Advisor, 


I apoloyize for waiting until now to report 
to you about the Council's fall program. Perhaps, 
the amount and variety of the Council's activities 
will convince you that my time has been spent pro- 
fitably. 


The Executive Committee's completed report 
on the summer internship program is enclosed. As 
one of our advisors you share in the accomplish- 
ments of our first year, and of these we are, as 
we hope you will be, sincerely proud. Please send 
me your comments or suggestions, if any, regarding 
the program. Your criticisms will help make next 
summer's proyram more effective. 


The December issue of the Council's "News 
Bulletin" describes in detail all of the Council's 
current activities. I believe the addition of 
the law book drive and secretarial program to our 
summer internship, post-graduate and winter re- 
search programs are particularly noteworthy. 

These programs were sugested by students who 
saw the existing need for them while they were in 
the South last summer. Now, these students are 
working to fill that need. 


I am anxious to hear your reaction to all our 
efforts. In the future I expect to be calling on 
you more frequently for advice. The Council knows 
that without the guidance and support of its advi- 
sors our proyrams would not have been nearly as 
effective as they have been. 


Thank you for your help. 


Sincerely, 
A ie. 


Steven Antler 
Director 


December 28, 1964 


Mr. Steve Antler, 

L@w Students Research Council, 
156, Fifth Avenue, 

New York, N.Y. 


Dear Steve: 


It is quite urgent that we get some help from 
waw Students for this office. 


Please see what yov can @c as soon as possible. 


With best wishes, 


Sincerely, 


George Schiffer 


cc: Carl Rachlin, Esq. 


—_— 
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LAW STUDENTS CIVIL RIGHTS RESEARCH COUNCIL 
156 FIFTH AVENUE 
NEW YORE 10, N. Y. : 


STEVEN J. ANTLER, DrrREcToR 


RICHARD S. GRANAT, ASSOCIATE DIRECTOR 
HOWARD L. SLATER, CoorprnaTor 
j 


BOARD OF ADVISORS 
Morris ABRAM 
MATHEW AHMANN 
ProF. CHESTER J. ANTIEAU Dear Sir: 
HEeten L. BuTTENWIESER : 


Pror. NORMAN DORSEN 


se AS you know, this past summer the Law 
: i Students Civil Rights Research Council has organ- | 
ized and directed a program which has placed over 
; 


Pror. MONROE FREEDMAN 


JACK GREENBERG 


ER SSS 100 law students as assistants to civil rights . 
Pnor. Joun Hoxwoup attorneys and organizations. These students, 
Pror. Marx DeW. Hows from 20 law schools, have been working in over | 
pees eee forty Northern and Southern cities. | 


Hon .: JACOB JAVITS 


CLARENCE JONES 


In order to meet and speak personally with 
the students who have participated in this summer's 
program, you are cordially invited to a cocktail 


Pror. MruTOoN KONVITzZ 
WiL11aAmM M. KUNSTLER 


DEgeaN ROBERT B. McKay 


Writ Mastow party which will be held on Friday, August 28th 
- ConsTANCE BAKER MOTLEY between 5 and 7 PM in the Case lounge on the i | 
Paor. Nuwrow Pacut seventh floor of the Columbia Law School. | 
JOHN DE J. PEMBERTON, JR. ; | 
Rss Please let me know if you will be able to 


epee attend. I am sure you will find this meeting | 
informative as well as enjoyable. | 


Pror. SANFORD ROSEN 


DEAN EUGENE V. Rostow 


Pror. NorRMAN REDLICH Thank you very much. 
BERNARD G. SEGAL ) 
PROF. HERMAN SCHWARTZ 

: 


HARRISON TWEED Si cerely, | 

JACK WEINSTEIN v2 Garth ; 

_ sees Steven Antler | 
Director 


Puinmirp J. HimescukKop, SECRETARY 


— te = 


eS yeeneeeenereene 


YU 9-2522 


-—-— *—— er ow Oe? ee eee ee aor 


LEGAL NOTES 


BULLETIN OF THE LAW STUDENTS CIVIL RIGHTS RESEARCH COUNCIL 


156 FIFTH AVENUE, NEW YORK, NEW YORK 10010 


NORTHERN STUDENTS 


Adelman, Lynn 
with Jack Pratt of the National Council of Churches 

Memo on whether Northern ministers could bring an action on behalf 
of the. Methodist Church to compel. a local church in Miss. to admit Negroes 
to worship, including issues of whether civil court would take jurisdic- 
cion, nature of the Methodist Church, standing to sue as a representa- 
tive of a class and interaction of Federal, state, and church law.---- 
Research on the history of the aaa ra school" for George smith 
oc the NAACP, . eS ee 


Brikl, Arthur 
with Marvin Moses Karpatkin of the American Jewish Congress 
Brief on Worlds Fair picketing cases. 


Clake, Kenneth ~- Berkeley, California 

Statutory History of the Civil Rights Act to see if preemption chal- 
lanye to prospective jurors was meant to be prohibited or exist.---- 
Whether Cal. Penal Code 415 (breacli of peace), unlawful assembly, tre s- 


pass, and refusal to disperse require public or merely private breach--- 
Criminal procedural points - diff. between pleading nolo and innocent. 


Engel, George 
with Mobilization for Youth, Inc. 

History of welfare laws. Surveying welfare proyrams in selected 
states with regard to the right o* appeal, state v. federal supports, 
and eligibility. History of poor relief in Enjland and New York State 
includiny comparison of old poor law concepts with modern WeI “are laws. 
Finished survey of welfare projrams (current)of New York, California 
and Mississippi. 


Glick, Brian 
with Mobilization for Youth, Inc. 

Memo on appellant right in Welfare Dept. proceedings to inspect 
the Departments' confidential case record. 


Sreenspan, John —- Baltimore, Maryland 
with Fred Weisgal, Esq. 

May a probation officer set forth as a condition of probation that 
the parollee shall not participate in racial demonstrations? 


Jacoby, Steven 
with NAACP Legal Dept. 

Whether an opinion is persuasive authority in N.Y. for cases involv- 
iny the same issues when the case-in which it was rendered has been 
dismissed.on appeal because the cause became moot. 


Kramer, Nancy 
with Eleanor Goldman Fischer (CORE cooperating attorney) 

The use o£ Constructive and Partial Eviction as Defense in Summary 
Proceedings. 


Levy, {lan - Chicasyo, Illinois 
Research:.on “Washbum School, a training school for a white crart 
union. 


Macleader, Robert 
with NAACP, Mrs. Maria Marcus 

Discrimination in hiring Sy construction unions. Whether New York 
court will jyrant an injunction (discretionary) when there may be a public 
interest which would be adversely affected (halting briefly or for inde- 
terminate period of public construction) .~--- Legislative history of 
National Labor Relations Act. 


O'Boyle, Hugh 
with Mobilization for Youth, Inc. 

Involuntary commitment procedure at Bellevue ~- NY Mental Health Law 
sectons 74 and Sl - How to obtain permission for a private psychiatrist 
testimony at the hearing. 


i hee 


“© eden. ee eee 


Rapaport, Alan 


with NAACP, Barbara Morris Cee ek 

Under what circumstances, if any, may the Federally protected consti- 
tutional right to be free from conviction based on evidence obtained from 
an illegal search be lost in a state court criminal proceedings by fail- 
ing to follow precisely the application of Mapp :v. Ohio dependent upon 
conformance to state procedure. he Sear 


Reich, Larry : pees: i. mes, i 
with Kunstler, Kunstler, & Kinov | 

Use of 42 USCA 1989 on increasing number of U.S. Commissioners in 
Mississippi. Constitutionality of probationary condition on_suspended 
sentence that individual would not demonstrate “for 5 years.----Should 
the sect. of the NY Code ot Criminal Procedure providing for a fee for 
a court appointed attorney for an indigent in a capital case be applicd 
So that the fee may be given to the willing attorney that indigent him- 
self wants?-~~-Memo dealiny with failure to rehire .Negro teacher with an ex- 
emplary record who has taken part in voter sigs ices mas drive in North 
Carolina where state has not tenure ‘system. : 3 


Van Tassel, ‘Harriet 
with Kunstler, Kunstler, & Kinoy | 
Memo on North Carolina's law on school placement .----Research on | the 


elect¥al college, the party system in the U.S. and Mississippi voting 
law. cod fe . 


Mike Silberberg 
with seorge Schiffer, C.O.R.E. : } 

Memo on whether passive resistance. to ones: arrest equals “resistance” 
under New York P.L. § 1825, 1351.----- Memo on Supreme Court demonstration 
cases .~~--- Memo felonies assault in resisting an officers----- Memo on 


disorderly conduct New York P.L. 8 722. 


SOUTHERN STUDENTS 


Barac, Donald -—- Savannah, %3eorgia 
ffect, if any, of improper service on enjoined party under temporary 
restraining order.----- How to attack — warrants? . What are terms and 


conditions of supersedeas ond? 


Burg, Harvey - Birmingham, Alabama 

Fact sheet for Tuscaloosa case - involved developing patterns of re- 
sistance to implementation of Civil Rights Bill. Public Accomodations 
Section, 2 building and recording of a proper set of facts upon which 
could be based a suit ajainst either public accomodations owners, law- 
less elements among the white citizenry or resistance and hindrance by 
the police. 


Chambliss, Eric ~ St. Auyustine, Florida 
| ‘Working on three cases in St. Auygustine under the new Civil Rights 
Law. 


sinhorn, David —- New Orleans, La. 
Unconstitutional picke’:iny stat : 
The right to appeal to * “teyouit rather that the Suvreme Court whcre 


ure .-----Excessive Bail Projects.---- 


- 


- 
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Statute is unconstitutional on its face. 


sershman, Bennett - Hattiesburg, Mississippi 

| Drafting a lawsuit v. city of Hattiesburg and Forrest County (Mayor, 
City Commissioners, City Board of Supervisors) to enjoin the city and 
county from maintaining segregated washrooms and fountains in City Hall, 
etc .---=-- Voter Registration suit v. Hattiesburg.----- Test of constitu- 
tional of newly passed anti-picketing law. 


Greene, Harry- Durham, North Carolina 

Is passive resista:ce, "resistarice to arrest" within the purview of 
the North Carolina Statute.----- Memo on case of two students serving | 
time for “obstructing traffic" as a result of Chapel Hill demonstrations, 
who sought. (and were denied a writ of Habeas Corpus on the ground they 
were convicted of a misdemeanor under a State statute, but -had: oniy~-been 
indicted under a city ordianance and had served the maximum time allowed 
for its violation.----Memo preventing the construction orf an FHA project 
in a Neyro ghetto area on the jyrounds that it will perpetuate segreyation.- 
—---- What is the applicability of the Civil Rights Bill, to offenses | 
committed before its passage, but tried after its passage, where those 
acts are legal within the bill .------- Is a ct injunction possible to make 
the N.C. Board of Law Examiners to yive a Negro who had finished law 
school the bar exam.----- “Whether a plea of guilty waives the right to 
move in arrest of judgement on the grounds that there was~ne- probabte 
cause or the issuance of a search warrant. | 


eS 


Ss eS ee 


Al Katz and Peter Teachout ~- Baton Rouge, La. 

; Habeas Corpus to release prisoners held in a segregated jail.----- 
Suit for damages, injunction, and declaratory judgement against officials 
or the State yov't because of "conspiracy" of said officials to deny 
Civil riyhts and incidents which occurred in lunchroom located in the 


¥ Pert Sea ee ee 


State Capitol building.----- Action for false arrest, plaintiff had-de- 
manded service at a bar.(false arrest and malicious prosecution) Title II 
of the CR 1964 Act. ~- Complaint just drawn. 


Hee Tent! ag 


ot 


Johnson, George - Greenwood, Miss. | 
Memo on whether eviction of civil riyhts workers from rental property 
was done with intent to disprive them of constitutionally protected rijhts. 


Jones, Joseph Charles - Cambridge, Maryland 
Whether restaurants or other eating places which primarly serve beer 
or hard liquor are included under Title II Sect. II or Title II Sect. iV 
o£ Civil Rights Act 1964. What facilitite are included under Title III 
sect. 301. = 


AS oT! ER Fy SR rte eee Penney eer oe 


To eee c 


: Klein, Steven - Richmond, Va. 

| Workiny on jury discrimination in Va.~---- Whether a defendant can ke 

. convicted of a crime without identification and without any evidence 
that. he committed the crime. 


Leyum, Louis - Little Rock, Arkansas 
Complaints against a private club and against Univ. of Arkansas to 
: dese jregate their housing facilities. 


: Lockwood, Peter -—- Albany, Georjia 

Loiteriny on private property after being asked by person in charge 
thereof to leave. Case arose in testing local swimming pool pursuant 

to Civil Rijhts Act. 


: Mittel, Robert E. - Monile, Alabama 

Research on the seyregation of the,Mobile City Bar Association.~~-- 

: Criminal assault case with 3 Negro defendants under 21 planning to raisc 

question of double jeopardy. Alabama,law allowg, both city and state pro- 
secutions for the same offense.----- Mobile “move-on ordinance. Ordinance 
prohibits standing and blockin;s the sidewalk. 


er pea 


iIaden, Ralph - Fayette County Project 
: Research on Fenn. votiny Laws. 


Paddock, Brian - Danville, Va. af. - 
Research of state case law onthe éffect of repeal of a criminal 
statute for use in demurrer against further trespass prosecutions for -Last 

yr's sit-ins.----- Researched civil riyhts suits under 42 -USC~1893;"“T355, 
1296,.----- Researched civil proceedings at the trial level in forma pauperis 
under 28 USC 1915. 


Peterson, Craig - New Orleans, La. 
Memo on revision of Democratic Party in Miss.-----Memo on constitu- 
tionality of unpledged elector laws. Ke, 


Putrino, Carmine - Atlanta, aeerg+2 
Research on the kinds o£ prooct permiseatsie to show motive and intent 


(specifically evidence of past criminal record) 


Sager, Larry - Montgomery Alabama 

Research on civil action to enjoin the jury commissioners in Macon 
City, Alabama from excludiny from the Jury Roll, Jury Box, and jury 
qualified Negroes, or in any wey discriminating on jrounds of race and 
color in superintending the composition of the juries in Macon City. 
Case where White man is seekiny a new trial on the jyrounds that Negroes 
were systematically excluded from the..jrand and petit juries which in- 
dicted and tried him. | : | 


Satlow, Barry - New Orleans, La. 

a fe <” . . . . . ° 
Memo on possible suits to desegreyjate Orleans Parish Medical Society.- 

~-~--Research on new Louisianna bill requiring permit and $10,000 »bond 

for picketiny.-----Research on Mississippi law of arrest. and--search and 

seizure.-----~Research on Miss. suspended.sentence law.~=---Damage suit 

against the Mayor Pro Tem o£ Plaquemine, La. for barring door of a 

Restaurant to Neyroes. | 


Schwartz, Victor - Jacksonville, Florida 
Injunction tO force Restaurant to serve white toyether with and 
in the company of Negroes to be filed this week. The Plaintiff is white. 


stanton, Sharon ~ Durham, North Carolina 

Whether in North Carolina an officer is justified in shooting a 
suspected assailant sive times with a pis tol and once with a shotgun 
when the suspect does not heed a command to stop but approaches the 
officer with a knife. (includes discussion of self-defense, riyht-to 
kill excaping felony "privileje" of a police officer policy of societal 
protectior.}-~~--t*hether in 17.C. a municipal corporation may be held li- 
anle fer damayes in a wronjful death action on the ground that it was 
neglijent in appointiny and retaining incompetent police officers.----- 
Whether a criminal or civil action may be commenced in Federal courts 
ayainst a police officer and or ayainst a municipal corporation for a 
death caused by a policy officer in abuse of nis authority.----- Memo 
on sufficiency of an indictment “or. conspiracy to trespass. Indictment 
brought against certain student civil rijyhts leaders who did not actually 
trespass but who oryanized tne students in a demonstration and sit-in.-- 
~-—-Memo on two wronjyful death action of Neqroes y white policemen.----_ 
Research on the feaxibility of establishing the Durham rule of insanity 
in North Carolina.---- Sathered backyround material for a case involvin ; 
racial discrimination in the Lijjett and Myers unions. 
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GEORGE SCHIFFER 


ATTORNEY AT LAW 


40 EAST 49% STREET 
NEW YORK,N.Y. 1[OOI7 PLAZA 22-8060 


May 24, 1965 


Hon. John V. Lindsay 

c/o The Roosevelt Hotel 
Madison Avenut at 45th Street 
New York, New York 


Dear Mr. Lindsay: 


It is good to know that womeone with fine qualifi- 
cations is going to run against Mayor Wagner. Your record 
in Congress is admirable. We have corresponded for several 
years concerning a variety of very specialized issues, and 
even if I did not always agree with you, I always find your 
views intelligent and well considered. Now that you are 
coming back to your home town, I would very much appreciate 
knowing your specific position on some cof the issues. 


I am glad that you are going to run a positive cam- 
paign; but I do not know yet what that means. I hope that 
you will find time to answer the following questions: 


1. Taxes: Are you in favor of a major revision of 
the City tax structure so as to eliminate recessive taxation 
which casts an undue burden on New York's poor? Specifically, 
will you seek a revision of the basic dual concept. of sales 
taxes and real estate taxes? 


2. Housing: Of New York's 800,000 structures 
43,000 are slums. The slums are occupied by nearly one fifth 
of New York's total population. Will you institute an immediate 
program for rehabilitation of existing slum buildings and a 
program for the construction of new 
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Wages. De you favor $1.50 minimum wage, to 
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you favor removing the exemptions from the labor iaws which 
certain institutions now enjoy? 


GEORGE SCHIFFER 


May 24, 1965 
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MEMORANDUM 


September 15, 1964 


TO: Mrs. Coleman 


FROM: Hannie de Leeuw \ 


I find there are a couple of things I need. How Ruth overlooked them is 
a wonder! 


My typewriter is very, very dirty and sticky. Could it please be cleaned? 
ye { And for the future, could we spend a couple of dollars to get a cover for 
it. This will help to keep it from getting all dusty. 


F 
i al Also, it is really very inconvenient to have the telephone like this, and 
| I don't see any other solution but to have the telephone company send in 


aman to run the wire along the baseboard. As it is, it is coming all the 
way from the other end of the room. 


‘ Aw I also would like very much to have an accordion file, with a compartment 
ge each date of the month, to use for following up. I'd be glad to get 
Ly it myself. Can I get the money for it from you? 
I would like to just ask about something, and that is the Thermofax. It 
isn't capable of copying certain things. The best is the Xerox machine, 
but it costs a minimum of $32.50 a month, because you have to make a 
minimum of 500 copies. I don't know whether there is such volume of copying 
work in the office. I do know that with this Thermofax there is a lot of 
waste at the beginning, trying to find the right setting. In any event, 
how can we get a clean carrier? 


There is a Gestetner machine in this office which everyone says doesn't 
belong there. Where does it belong?! Could it be removed please? 


Thanks for everything! 


i, <a 


a, 
, 


October 7, 1964 
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PP te aan 
TO: < Mrs, Clora Coleman _ 


aa 


FROM: Carl Rachlin 


me: Mr. Gordon Carey 


RE;__Hannie de Leews = Salary 


Hannie's paycheck for the past two weeks has been made out on the 
basis of a weekly salary of $80. I understand there was a firm 


a commitment that after the first two weeks, while Ruth Larocca was still 
Menten 


here, Hannie’s salary would be $90 a week. Will you therefore please 
have a check for the correct amount made out for her. 
In addition, one week's salary was deducted from her first paycheck 


while she was ill, However, Hannie did come in a half-day on Wednesday, 


September 23rd, and this should be added to her check. 

Furthermore, since I was going to be out of the office this Monday, 
Hannie and I did some work on Saturday afternoon, and she should be 
paid for two hours’ overtime, She did an additional two hours overtime 
last night to work on « memorandum for the upcoming NAC meeting. 


7 
aK 


Carl Rachlin 


Thank you for taking care of this right away. 
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CORE INTEROFFICE MEMO 


October 27, 1964 


TO: Mrs. Clora Coleman 
FROM: Carl Rachlin 


RE: Financial statements 


As you, Gordon and I discussed recently, it is terribly important that 
the Legal Department be in possession of either the original or a 
photocopy of every bill incurred by it. It is equally important that 
we be promptly advised of every payment made against every bill so 

that we can keep our records in proper order. As you know, the records 
were a terrible mess prior to my having an office and a secretary here 
and I would not like to see them get into that condition again. 


I trust that you will instruct everyone in bookkeeping and the mail 
department to this effect. For example, Mr. McKissick sent us a 
bill dated October 16th, and it was removed from the correspondence 
that Mr. McKissick sent us, so that we have never actually seen the 
bill. 
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December 3, 1964 


TO: Mrs. Clora Coleman 
FROM: Hannie de Leeuw 


RE: Postage 


As it often happens that I need to mail something after 5 P.M., 
when the mailroom is closed, I would like to have a supply of 
stamps for our department. 


In the past, I have been using my personal stamps for this. 


Could we have say two books of 5¢ stamps and 20 8¢ airmail 
stamps, and four or five 30¢ Special Delivery stamps? 


Also, several weeks ago I asked Carlos if he would get something 
from the Post Office for Mr. Rachlin, but I have never received 
it. Apparently one can get a book of receipts for Certified 
Mail, which enables one to send certified mail directly instead 
of having to bring it to the post office. Perhaps this has to 
be paid for in advance; if so, could you arrange for Carlos to 
have the money so he can get this booklet? 


Thanks very much, 


CORE Interoffice Memo 


March 17, 1965 


Ed Day 
Clore Coleman 
FROM: Hannie de Leeuw 
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MEMORANDUM 


Messrs. Farmer, Gartner; Dr. Wiley 
Carl Rachlin 
July 20, 1965 


The New York Times reports comments by Mr. Farmer concerning 
a) public works and b) farm problems. With regard to the 
latter, this has been on my mind for a long time, so let me, 
in my most expert way, propose a progran, 


It is very clear that the main reason the small farmer 
cannot compete with the large corporate farm is that he 
cannot afford utilization of modern equipment nor the expert 
professional assistance in crop control, soil conservation, etc. 
On the other hand, I do not see, considering the American temper- 
ament whether black or white, accepting the Russian collective 
farm or the Israeli kibbutz, nether of them can and perhaps should 
be the kind of solution for an American farmer to survive econon- 
ically with dignity. I have discussed this problem with Marvin 
Rich on a number of occasions over the last year or so but have 
never previously formalized it. It is my thought that we ought 
to create a kind of cooperative which would fit into the more 
individualistic American attitude to function along the following 


lines: 


The organizing of approximately 100 Negroes (By the way it 
Should be noted that Mississippi shortly after the reconstruction 
attempted,in their efforts to rid the state of Negroes, to sub- 
stitute some of the Irish labor recently arrived in this country 
or Chinese labor, both of which were quite cheap at the time, 
and despite the Mississippi feeling for the political evacuation 
of Negroes, after trying out the Irish and Chinese as farmers 
the effort was such a failure that Negroes continued to be used 
because of their ability to function agriculturally.) is the 
first step. 


An effort should be made to obtain the money necessary from 
a large foundation to purchase approximately 20,000 acres of land, 
not necessarily contiguous, though’ it would be helpful. Each 
of the members of the cooperative would get a long term lease 
on a piece of property 100 to 200 acres in size and would farm 
it individually, unlike the situation with the collective farm 
and the kibbutz. The land however, would be brought cooperatively 


with a loan from a foundation who would give a mortgage for the amount 


of the cost. The farmers would each contribute, instead of paying 
rent, a sum equal to the annual cost of the mortgage plus taxes, 
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MEMORANODU M&M 


TO: Messrs. Farmer, Gartner; Dr. Wiley 


FROM: Carl Rachlin 


July 20, 1965 


The cooperative would also employ a manager, and perhaps profes- 
sional assistance. It would also own modern equipment the 
cost of which would be paid for in annual amounts by each 


farmer, sharing. Similarly would this be true of any professional 


guidance they might have as well as sharing the cost of any 
farm labor that might be used on one farm one day and one farm 
another day. 


In this way a small farmer can conduct a viable farn, 
vis-a-vis, the large corporate farm. All costs that go into 
making a corporate farm a success can be shared equally in 
relatively small amounts by the members of the cooperative. 

A small farmer cannot afford to own modern equipment but many 
farmers working together certainly can, similarly with expert 
professional advice. This is also true of necessary agricul- 
tural labor which a small farm cannot afford but which a cooper- 
ative could. At the same time the individual farm conception 

is conserved because each farmer working his own farm will 
determine the success of his farm, 
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MEMORANDUM 


TO: Messrs. Farmer, Gartner; Dr. Wiley 
FROM: Carl Rachlin 
July 20, 1965 


SOME REFLECTIONS ON THINGS PASSED, 
NAMELY THE CONVENTION 


The issues raised by part of the southern staff have 
served more than a useful purpose since they have required 
all of us to reflect seriously upon the nature of CORE, the 
nature of CORE structure, the importance, if any of some of 
its institutions and the type of future program of the organi- 
Zation. Since it is important in any group of people to re- 
examine their basic premises as well as their ordinary rules 
of conduct the issues raised have sparked analysis of CORE 
which can in the long run only be most useful. I would like 
to ruminate on some of the issues discussed. 


1. Doubts have been in the minds of many people as to the 
nature of the chapter structure in most of the country. Never 
so forcefully, however, were the issues raised in the form of 
questions posed by the southern staff. Obviously the chapter 
structure is not the object of organization but at best a vehicle 
for the development of program conceived partly in advance 
based on previous experience and the creation of projects in 
support of activities believed to be important. 


Similarly, knowing and understanding the dignity that 
good community lends to each individual should we consider 
whether community organization is the object of CORE activity. 
To ask ourselves are we interested in any form of community 
organization is a corollary question; or stated somewhat 
differently would we support any program that the community 
organization urged merely because local people sought it? 

To put it in an absurd fashion, if in our relations with the 
developing community organization it seems that thetr most 
immediate desire was to develop a “pot liquor” still, it is 
doubtful that this would be of great concern to CORE even 
though it represented what the community desired. But to 
put it however, less abstractly, and more apprehensively, were 
the desire of the community upon examination found to be a 
para-military organization, could we truthfully say this would 
be of interest to CORE. 


What is the conclusion to be drawn at this point?; that 
community organization no more than chapter organization, in 
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and of itself cannot be the objective but is merely the 
vehicle through which something else is done, through which 
agreed upon objectives are achieved. 


2. What is that “something else?" It would appear that the 
only conclusion is that the something else represents those 
areas of identity of interest in which what the community 
people desire and what the CORE program stands for coincide. 
Accordingly there must be some a priori consideration of 
program. It cannot merely develop from the expressions of 
the community. There must be the proper interaction between 
both, CORE and community desire and program conceived and 
evaluated empirically. 


3. On the other hand, can the community, or to state it 
in different terms, the immediate people concerned in the 
local area, the term heard in the preliminary days of the 
convention, be the only means of organization. This propo- 
sition must be examined at least as carefully as that devoted 
to chapter structure. Certain questions perhaps require 
decision on a borader level than the community alone. For 
example policy discussion on Viet Nam clearly cannot be made 
and decided on the community level. Since each person in the 
entire United States has presumably an equal interest in that 
question;if there is to be a decision, it can only be made 
in the much broader context. Consensus, even if arrived at 
locally, cannot be used to make such a decision even for the 
community. There are numerous other questions that fit into 
this category. It is no derogation of the community to 
recognize that many questions must be decided on higher levels. 


4. More and more as CORE ventures into the political field, 
policies on legislation cannot be decided solely on community 
bases. Here too there must be a decision made in a borader 
context. While a community may make its decision on such 
issues as are properly before it, can it not be said that the 
community decision with regard to Viet Nam, voting rights, 
even schools is irrelevant since the only relevant basis for 
decision concerns the entire people of the United States. Is 
it appropriate to say that the community decision at this time 
juxtaposed against other community decisions really may violate 
the one-man-one-vote theory which we stress quite properly. 

In this context is not the community approach to this problem 
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really another variation of the states’ rights position? 

Can it be said that it is a more or less democratic position 
than the man to man decision in the broader context of. the 
entire United States? 


5. Is there not still another aspect of this problem? Are 
there elements within the community consensus theory which 
have within them undemocratic seeds? If the discussion is 
to go on until consensus is reached, is there not the danger, 
based upon actual knowledgeable experience, that there are 
some who will perpetuate the discussion deliberately to 
lengthen it to the point where only a few are able to remain. 
Normal human failings being what they are, the decision is 
then made by an agreed-upon oligarchy rather than the community 
at large. Have we not seen precisely this is some union and 
political situations? 


6. Is there not some evidence to believe that despite some 
advantage in full discussion of the consensus approach to 
any problem, the seemingly more rigid democratic procedure in 
the long run is more advisable since it produces a decision 
by large numbers of people even though not necessarily in 
complete agreement. Reaching the minds and hearts of people, 
‘important as that is in our context, is not the sole object 
of discussion; advancing what is being done may be still more 
important. 


7. Should it be said that perhaps wiser than the consensus 
approach, since there comes a time when deadlines have to 
be faced, decisions have to be taken, is the education toward 
the idea of democratic mahority rule; providing however, that 
majority rule realizes that it may not destroy the rights of 
any temporary or permanent minority to equal protection of the 
law, and to equal benefits of the law. 


8. Another aspect which should be of concern involves consider- 
ation of whether there is ever a time when the rights and obli- 
gations of people of the local community, strong as they are, 
in the broader context of democracy may have to be overriden 
by the greater need and plans of the larger community. How 
might this issue arise? ina variety of ways; does not every 
person in the United States have an interest in the schools 
that exist in every community of the United States? Is it not 
a reactionary thought to say that merely the community alone 
should have the final decision? Don't all of us have a right 
to demand not only equality in southern schools, but also that 
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the entire level be raised. Is it not merely romantic 

to believe that a local decision, sometimes based on narrow 
configuration, will necessarily be the wisest decision, 

even from their own point of view? From some of the issues 
raised, although not necessarily in the questions asked 
above it may appear that there are some dangers in community 
organization. 


9. Should we look still further and see whether the concept 
that has developed within the idea of community organization, 
generally on specific issues does not have an additional 
danger? For example,putting oneself out of business as 
the community organizes for the specific needs may be a 
bright slogan, but is it really as wise as it is bright? 

Were the community to develop an interesting program on 

one, two or a half dozen particular issues with the help 

of CORE field staff, and thus’ be organized and ready to 

act on every issue. What happens if we are out of business 

and new problems appear or the old ones are not really solved? 
Is it not good sense to have a continuing process or relation- 
Ship between CORE and the community; no guarantee can exist 
that the community structure developed with the assistance 

of CORE will continue to be further viable or wise or even 
honorable in the future. Does this then lead to the question 
that perhaps we should consider whether the permanent structure 
in the southern communities may in the long run be wiser, if 
parallel to such community, or perhaps within it, is a CORE 
nucleus which hopefully would participate in the community 
affairs and bring to it the elements of intelligence and 
experience which have been discussed and analyzed on all levels 
of the CORE family, local, state, district, and national. 


10. On the other hand, while the chapter is clearly not the 
objective of CORE and bears many serious faults we ought to 
see what the chapter at best can do, and if this "best" can 
serve the needs of the people CORE wishes to serve. Since 
an organization such as CORE can never, in the most optimum 
circumstances, have enough funds to work intimately with 
all groups in the country wishing to affiliate as chapters 
with CORE; nor will it ever have enough funds to have sufficient 
field staff to work with all the important communities in the 
United States neéding assistance whether in the form of chapters 
or not. At its best the chapter attempts to do through a 
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_ phalanx of large numbers of people what one or a few people 
would do if CORE could have the funds. By its broad base it is 
hoped that it can reach into the community. In other words 

the chapter can act as a kind of voluntary field staff, as 

a mobilizer of community organization, as a center for the 
understanding of community needs and as a fulcrum for 

community activity. Volunteer roganizers (chapter members) 
under optimum circumstances are each able to perform sufficient 
parts of the duties to pick up the slack resulting from the 
inability to send full time staff. These are the kinds of 
things that chapters can do, guided by a proper disposition 
and an adequate amount of the time of a well-trained, very able 
field staff. The field staff are professional guides to 
volunteer organizations; in turn the volunteer personnel 

pass on information, organization techniques and assist in 
general mobilization of opinion and activity. In addition, 

the able chapter assisted by able field people, can be 
creative, not only in its local needs, but in its suggestions 
to National. Ideas generate each other, and the viable chapter 
will be important to its community, to its sister chapter, 

to the National organization. 


ll. That many chapters are failures, does not mean that the 
chapter concept is a failure. Can we say that we have serviced 
them enough to draw such a conclusion, or has the inadequate 
quantity of field staff in the north prevented any such conclu- 
sion? It is easy to see that there is a heavy preponderance 
in favor of field staff in certain parts of the south; on the 
other hand there is neglect of field staff in other parts of 
the south and tremendous neglect in the north. While it is 
possible that the chapter structure would fail anyway if there 
were more field staff working in the northeast, the mid-west, 
and the west coast, it is not fair to say that chapters cannot 
work when in fact they have never really been put to the proper 
test. 


12. What are some of the things which chapters have done 
which indicate that rejection should not be too fast. In 


California, the chapters conducted a major series of negotiations 
with the Bank of America with only minimal professional assistance 


to the active volunteer workers. Ruth Turner has advised us of 
the kinds of activities the Cleveland chapter engages in effec- 
tively. The Brooklyn chapter has been developing effective 
programs in certain areas. Other partial successes exist. 

This does not minimize the failures of other, perhaps most of 
the chapters, but it indicates the possibility of measurable 
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success. Are the successes accidents, or “sports", or are 
there reasons and factors we have ignored? | 


13. Against this we must apply the same strict test to 
the success of community organization without the chapter 
structure. I do not feel competent to do this but community 
organization must be submitted to the same scrutiny as 
chapter organization. Bogalusa appears to be a spectacular 
success of community organization. We should however consider 
a) the number of staff there and b) further we should 
consider what the future will bring after the success of the 
current program; c) should we consider the organization of 
a chapter in Bogalusa to work parallel with the voters league 
and perhaps survive the voters league if that goes out of 
business if the commission is a success. 


Perhaps the conclusion to this memorandum is a call 
for further evaluation of both community structure and chapter 
structure. On the other hand perhaps the conclusion is constant 
experimentation in a variety of possibilities. Let us try 
strict community organization in a northern ghetto with the 
amount of help the north gets now; on the other hand try a 
chapter in the south with the help the south receives now, 
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FROM: 


CARL RACHLIN September 7, 1965 


HOUSING AND URBAN RENEWAL 


Recently I submitted for your consideration some 
proposals for an agricultural program. Although I 
received no reactions, positive or negative to this 
program, I will submit some proposals in the field 
of housing and urban renewal regardless, since it is 
quite important that CORE have a progran. By the 
way, in agriculture we should be very active at 
this point because small cotton farmers, many of 
whom are Negro, in places such as South Carolina are 
seriously affected by the proposal of Senator Ellender. 
senator Hllender proposes to remove some of the price 
supports for cotton which will have an effect that 
Should be studied by CORE, 


In considering housing and urban renewal there 
are two premises that one must work from: 


1) Except for some conspicuous conceptions, urban 
renewal has been a failure, not only in its 
general accomplishments but particularly in 
so far as its effect on civil rights and minority 
peoples are concerned. 


2) Public housing more and more is becoming ghettoized 
housing. A variety of reasons have been attached 
to this though very few deny the actual fact, 
particularly in large northern cities. 


In consideration of these two problems, we 
must also look upon their effect on a third problen, 
that is, the public schools. School personnel have 
always told us that one of the reasons they cannot 
cure school segregation in the north is because of the 
housing patterns. While this is not the whole truth, 


schools could be attacked in different ways. Nevertheless, 


there is enough truth in it to warrant more attention 
specifically to the problem than we have given it. In 
the fields of urban renewal and public housing we have 


expressed our displeasure but have never really indicated 
specific program, 
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Messrs. Farmer, Wiley, 


Gartner, Rich September 7, 1965 


It is now almost a cliche when we say “Urban 


renewal means Negro removal." The removal, of course, 
has been to other ghettoized sections or into ghettoized 


public housing. 


The major problem, of course, is what can one 


do about a huge ghetto like Harlem or the Chicago 

south side. Particularly is this an important question 
in light of the way urban renewal affects some to 

force even more people into the ghetto or to cause 


it to grow larger. 


There are those who are absolutely opposed to 


the continuation of urban renewal. On the other hand, 
there are things that can be done with the present 
use of urban renewal by administrative regulation 
which can be useful to us. 


1) 


2) 


One of the assumptions of urban renewal and 
which has never worked out as well as that of 
new housing generally, is that housing will 

be found for those who will be displaced or 

a new project should make provision for then. 

In considering the problems of an area like 
Harlem we should consider whether it is not 

wise to drop this assumption and alternatively 
demand that when an urban renewal project is 
developed anywhere in a particular locality, 
before the prospective builder of that urban 
renewal project is granted the right to do so, 
he undertake to construct a second urban renewal 
project at the same time in the middle of the 
ghetto. This construction should be built at 

a level that the residents in the area cannot 
move into. In other words, what I am suggesting 
is that a kind of forced interchange of residents 
take place. I will discuss later a suggestion 

l have as to what to do with the people who 

have been displaced by a new high level or middle 
high level project that should be built in the 


ghetto, 
Another related point to this is that the city 


do everything possibly by tax benefits to encourage 


the building of property in the ghetto areas which 
Similarly will cause an interchange of residents . 


Messrs. Farmer, Wiley, Gartner, 
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3) Just as the City of New York has disbursed some 
of its offices to various parts of the city, 
(For example, the Board of Education is in 
Brooklyn) the city should build, under its 
structure program, offices in ghetto sections. 
Transportation is perfectly adequate for example 
into both Harlem and Bedford Stuyvesant. 


4) The federal and state governments should be 
encouraged to take construction into these 
areas. 


5) Small parks should be built throughout these 
sections both for use by children and for 
older people. 


Of course a program such as is briefly outlined 
above is not going to end the ghetto, the problem is 
much too vast for that, but it will make a start. When 
we add to this the following suggestion we may be able 
to make a real dent and one in which CORE chapters can 
and ought to participate: 


6) As we all know there are still waiting lines for 
people trying to enter public housing. Despite 
this, the housing is becoming more and more ghetto- 
ized. ‘Bhe proposal at this time should be that 
instead of constructing more public housing we 
shotld subsidize every family in the city who is 
eligible for public housing by a sum of money 
which, added to the rent that the family is able 
to pay, should enable that family to live in 
integrated, privately owned or publicly owned non- 
subsidized housing. It would not be hard to deter- 
mine, fairly accurately, what it cost the city, 
state, and federal governments per family unit 
per year to maintain public housing. This figure 
could be the basis. for a subsidy for poor families 
to live in normal housing and to pay the same 
rent as a non-subsidized family would pay in the 
same building. Since food costs in the area are 
pretty much the same as they would be in a ghetto 
area or a general low income area, the cost of 
living with this assistance would not be adversely 
affected, In fact cursory surveys show that people 
in poor neighborhoods even pay as much or more 
than persons in the high income areas. 
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7) There is room for legal action in such a program 
as outlined above in that the development of 
public housing ghettos creates a de jure illegality. 
There is nothing de facto as might be argued in 
school cases about the placing by the New York 
City Housing Authority of people into ghetto 
public housing. While there may not necessarily 
be"malice"in the act, it is nonetheless a deliberate 
act. I say it may not be “malice™ because 
it is our understanding that the New York public 
housing authority has tried to develop integrated 
housing communities but has met with opposition 
from the New York State Commission On Human Rights 
and well-meaning organizations such as the New 
York Civil Liberties Union, both of whom feel 
that holding open apartments for white families 
when there may be Negro families who want an 
apartment is improper. To this 1 say that creating 
ghettos, even without “malice” is more improper 
and more unconstitutional. New methods to assigning 
people to housing must be developed just as we 
are developing new methods of assigning people to 
schools and rewriting electoral districts if they 
do not meet cemocratic standards. 


The above is not meant to be a complete housing 
program, just as the previous memorandum I sent was 
not a complete agriculture program, but if we are to 
survive ina political world in which we haveelected 
to move, we must devise programs that are both political 
in nature but which at the same time involve the dynamic 
quality of a good CORE chapter. One of the things that 
a good CORE chapter should be doing in the ghetto is 
to make a survey of the families who are eligible for 
public housing or other public assistance,or for one 
reason or another are not aware of their rights, or 
are too timid to pursue them. In these days when 
industry, agriculture, importing and exporting, housing , 
construction, all receive hand outs from the government, 
it should not be any less of a right for a person to 
r eceive, when needed, public assistance in the form of 
housing or other grants. No one thinks of the farmer 
as being a recipient of charity, or the building con- 
tractor as the recipient of charity, and there is no 
reason that this should not similarly be true of the 
recipient of public housing or rental grants or welfare 
payments, 
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In any event, the CORE chapter is ina 
good position to ascertain the needs as well as 
to work for the program such as described above. 
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FROM: CARL RACHLIN September 9, 1965 


CORE brought a school case in West Feliciana. 
Judge EE. Gordon West directed desegregation at the 
rate of two grades per year. 


I instructed counsel to appeal to the Fifth 
Circuit. In less than three weeks the appeal 
was heard and decided in our favor. 


As a result, the twelve grades will be desegregated 
in three years: 


1965 - 2 grades 
1966 - 5 grades 
1967 - 5 grades 


CR/cs 
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TO: MESSRS. FARMER, WILEY, GARTNER, RICH 


FROM: Carl Rachlin September 15, 1965 


PROPOSED PROGRAM ON SCHOOLS AND 
SCHOOL DESEGREGATION 


There are certain basic premises which, while not generally 
accepted, I believe are irrefutable: 


1) that there cannot be quality education for white or 
black with segregated schools 


2) that integration of schools must begin at the opening 
levels of school.(As a corollary of this it should be | 
stated that integration beginning at or near junior . 
high school level cannot succeed since evidence shows 
the disparities in education and cultural levels at 
that point are probably too great in most cases to | 
make up. 


3) that even where court orders or plans acceptable to the 
U. S. Office of Education are in effect, there will be 
little progress 


Therefore, we should propose: 


A) -that integration of schools begin at the entry level of 
schools. This means that the educational park conception 
is basically correct and should be supported but not at ! 
2 level where it becomes meaningless, i.e., not ata 
level above lst grade. 


Children in. the suburbs are bussed to school all over the 
suburban counties, often as much as one half to a full | 
hour each way. The children do not seem to be overly 
disturbed by this means of getting to school. No reason : 
exists as to why, if necessary, something cannot be dome 
for people living more than a certain distance from the 
educational park to be transported to the school. The 
only problem is money. If we are to live and work 
together in any meaningful fashion, there is no age at 
which it is too early to start. On the other hand, 
starting later than the very earliest ages where children 
can be brought together may well be too late. 


quality education on a segregated basis, as a practical 
matter, will fail, just as segregated schools traditionally 
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have failed. Segregated schools have been traditionally 
buried under the carpet until there is an explosion. 


We, of course, must recognize that the educational park 
conception will take a lot of time to build and an 
extraordinarily large sum of money. We should therefore 
propose an interim program: 


Until educational parks are built in larger cities and 
put into operation, school boards shall, as an inter- 
mediate measure, take large areas or school districts 

in these cities, having not fewer than 16 schools 

and perhaps as many as 24 schools in them; in the case 

of 16, two would be used as first grade schools, two 

as second grade schools, two as third grade schools, 

all the way through the eighth grade, All children 

of the appropriate level in these huge areas would 

go to one of the two or three first, or second grade 
schools. All the children ina particular grade therefore, 
would attend one of two or three buildings. At the 

end of the school year, there is no reason, as the children 
are promoted, why that particular building could not then 
become the next higher grade, if it is deemed advisable, 
thus the children who have been attending at a particular 
building as first graders, for example, will continue 

in the same building as second graders, and so forth. 
When they have reached the eighth grade, the next 

year that building can become again a first grade 
building for the new children entering school levels. in 
other words, except for some compelling special reason, 
schools based in areas are to eventually be abolished. 


that only necessary repairs for health and safety be 

made on present school buikings; that the money in 

capital budgets presently set aside for new school construc- 
tion in large cities be set aside and accumulated for 

the construction of the education parks. We will never 

get started on the educational park conception if we go 

on building new buildings. 


that wherever high schools are based on areas, districts 
or regions, such districts be abolished and high schools 
be open in any city on a first-come, first-serve basis. 
Tfhere is no reason why children of high school age 
cannot travel by themselves anywhere in any city by 
normal public transportation, if necessary. The admini- 
strative problems could be handled by having children 

in eighth grade, for example, fill out a little sheet, 
with parent's consent, listing, in order of preference, 
three to five schools. As applications were processed, 
children would be given their highest preference avail- 
able, 
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4) Pupil placement rules and regulations, whether authorized 


6) 


by state or the United States Office of Education, should 
be abolished, and in large cities school attendance 
should be based on a program such as described above, 


In smaller communities, variations of the normal Princeton 
plan should be put into effect, 


It goes without saying that teachers should be integrated 

as much as their pupils. Wherever there is evidence, in 

a particular school of having all white or all Negro 
teachers, (tokenism would be handled the same way), this 
Should be considered Prima Facie proof of segregation amongst 
teachers. 


We propose amendment and modification of the Office of 
Education regulations on what constitutes acceptable 
plans of compliance with Title VI of the Civil Rights 
Act; 


1) A plan which does not provide for some mechanical or 


atphabetical method of assigning children to schools 

Will not be an acceptable plan under Title V1; accordingly, 
such school districts will not be eligible to receive 
federal funds, 


Where there exists any school with a Negro attendance of 
more than 10% above the amount of the Negro population 
in the area as a whole, this shall be Prima racie proof 
that a school is segregated and unless the condition 

is corrected forth with, federal funds be withheld. 


that we support through legal proceedings a variety of 
efforts which will speed up the process of desegregation, 
not only by (1) the traditional desegregation suits 

but also by such newer processes (2) through attacks 

on school bonds and (3) through restraining state govern- 
ments from distributing any state funds to any school 
district which has not submitted a plan of desegregation 
in accordance with the above proposals. 


that we reject the conception of de facto segregation. 
This is a trap foisted upon us by northerners who wish 
to maintain segregated schools. There is no such thing 
as de facto segregation. But the Guidelines of the U.S. 
Office of Education are helping to develop this method 
of maintaining segregation in the south. 


Segregation of schools, and housing patterns did not happen 
by accident (which is the meaning of de facto in this 
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context ). Except in rare instances, they are the 

3 result of restricted sales of property and rentals 
often with the connivance and support of public 
officials; in addition gerrymandering electoral 
patterns to keep Negro representation down to a 

few districts with relatively few voices in either 
state or federal or minicipal legislatures, and 
gerrymandering school districts which even though 
abolished recently, have both had the effect of making 
certain schools segregated schools. 
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1) We must support an educational and legal campaign to 

: eliminate the conception of de facto segregation, if 

ia necessary by attacking northern cities school segregation 
as truly being de jure segregation for the reasons 

above stated and asking an intervention of federal 

. courts to redraw, if necessary, school district lines 
just as the federal court has redrawn legislative 
district lines to effectuate a constitutional purpose. 


F) In order to make certain that all children proceed from 
gerade to grade within the proper time, that special 
tutoring services be available to such children as 

} may need them in order to enable such children to 

; maintain proper grade level. Those children from 

: culturally deprived homes will specially need this 
assistance. The Moynihan report shows that children whose 
families have a higher educational level will do better 

| on intelligence tests than those from less educated families. 
: This lack of background for many children must be made up 
by special tutoring, where required. 


, 1) that eventually, during the later years of grade school 
and high school, track systems made necessary by the 

: variation in individual ability will not be a basis 

for segregation within the schools; unless from the 

| very earliest grade levels all children, specially 

: tutored if necessary, are kept at grade level until 
individually they are able to take off on their own. 

We do not object to a ttack system in schools wkere 

it is not an internal school means for maintaining seg- 
regated class rooms. The tutoring should continue at any 
gerade level where necessary and services should be avail- 
able to any student requiring them even in the upper grades. 


2) In order to keep educational levels high even for those who 
do not choose to go on to college, all children should 
be required to attend school through high school (There 
may be certain exceptions for some who are unable mentally 
or physically to complete high school); that skilled 
trades be taught such youngsters in school after they have 
completed academic high school training. 


3) that during this period of skilled trade training youngsters 
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in training for such trades shall receive a weekly stipend 
so that the child does not become a drain on an otherwise 
economically deprived family. This training is necessary 
in order to make certain that Negro youngsters develop 

the skills that are needed to enter certain types of 
industries from which they are now, one way or the. other 
excluded at the present time. At the same education 
levels will be fairly high for such people, 


While we generally should leave to the professionals the 
content of school courses, it is important to stress that 
the history of the Negro in the United States be integrated 
in the study of history of .the United States generally, not 
by separate books, thus isolating the Negro, but as. part 

of the social currents of American history. 


G) Special financial inducements should be made to obtain 
collegiate education for Negro youths, not only by way 
of scholarships, but also by way of subsistence, 

Conclusion: 


The problem is a vast problem and only a broad imaginative 
approach can meet, hopefully, the needs of our time. 
Miniscule appreaaches such as school pairings are doomed, 
not only because they are small answers to a big problen, 
but also because they involve a conception of a host 

and invader principle. There is bound to be resentment 
even under the most favorable circumstances where a 

eroup of people are suddenly thrust into an area causing 
all kinds of adjustments in the host area. This is why 

the host and invader conception must go and why the 
proposal is made in this memo for a broad approach, Sussing 
and neighborhood schools are emotional terms used to deceive; 


the hypocrisy of such terms must be pointed out by referring, 


for example, to the suburbs where bussing is a regular 
occurrence and where the neighborhood school is in reality 
a thing of the past. The ultimate conception of the neigh- 
borhood school is the one-room school house, now merely 
part of the history, but not the current events, of our 
che 
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MEMORANODU I 


. TO: MESSRS. FARMER, GARTNER, WILEY, RICH 


FROM: Carl Rachlin September 27,1965 


In response to George's comment on my school memo, 
l urges: 


1) that CORE state its support for the educational 
park conception provided it begins at the lowest 
gerade, 


2) that chapters mobilize in support of this 
vigorously 


3) that we demand that plans for all new construction 
not yet actually begun, cease immediately 


4) that we propose an interim program, perhaps 
Similar to the one I suggested, until the educa- 
tional parks are ready 


5) that we not be afraid to support bussing of 
children, now or later for children living more 
than a certain distance from any building they 
are to attends; that we point out children are 
currently bussed for many schools in the city 
and for practically all schools in the suburbs. 


6) that forthwith high schools be on a first come 
first serve basis, the youngsters using their 
own locomotion to get there. No more district 
high schools, 


I urge the above as an immediate program. If we wait 
the election will be over and the issue will tend to be 
forgotten. 


INTER-OF FICE MEMORANDUM 
70: James F armer 


Marvin Rich 
Clera Coleman 


PROM: Carl Rachlin 

RE: James Powell Case 

This is to remind you that nowhere in Hogan's report re Gilligan is there 
mention of the testimony of the people who were nearest (about eight feet) 
to the event. 


An Italien Government official and a middie-aged laily were walking by at 
that very moment and 


9. saw no knife in Powell's hand, 
b. did not see Powell physically touch Gilligan, and 


c. no reference to the medical history of Gilligan 
was made. 


INTEROFF ICE Med 
TO: Mrs. Clora Coleman 


FROM: Carl Rachlin 


The telephone situation in the Legal office is getting more and 
more confused. As you know, we have one line (Ext. 8) on a six-button 
phone, on the switchboard, and a separate direct outside line 


Whatever is the matter with the arrangement, we need something 
different. Marie has complained of calls piling up at the switchboard, 
and people are finding it difficult, if not impossible, to get through. 


Would appreciate your putting your mind to this problem, and 
solving it for us’ 


MEMORANDUM FROM GEORGE SCHIFFER 40 EAST 49th STREET, NEW YORK, N.Y. 10017 * PLaza 2-8060 


TO: FILE DATE: _3/25/64 


RE:____§§=— Telephone coversation with Teddy Charlies 


79th Street Marina offered Teddy a choice of several slips 
at $13,00 per foot for the entire season. This offer was 
made today over the telephone. He was requested to come down 


and inspect the slips in person at his conven#teénne. 


June 30, 1964 


MEMORANDUM 


TO CORE TRIAL COUNSEL 


FROM : GEORGE SCHIFFER 


Enclosed is a list showing the names of the 
defendants whom you will represent at trial and the 
names of the other defendants scheduled to go to 
trial on the same day. It is to be expected that not 
all of the cases can be tried on the same day. Please 
make arrangements with counsel for the other defendants 
and with the individual defendants for orderly scheduling. 
You are, of course, free to make any arrangement which 
Suits your convenience. You should keep me advised of 
any adjournments. 


We will furnish to you a substantial amount of 
material for use at trial. Included will be a memorandum 
on tactics and briefs regarding the statutes at issue 
We will be prepared to assist you with regard to some 
factual preparation (for example, in serving subpoenas). 


Please feel entirely free to call me at any time 
for assistance or discussion. 


With best wishes, 


Sincerely, 


George Schiffer 
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Public Law 88-352 


July 2, 1964 se 


An Act 


88th Congress, H. R. 7152 _ sy» office of 


78 STAT, 241. 


To enforce the constitutional right to vote, to confer jurisdiction upon the 
district courts of the United States to provide injunctive relief against 
discrimination in public accommodations, to authorize the Attorney General to 
institute suits to protect constitutional rights in public facilities and public 
education, to extend the Commission on Civil Rights, to prevent discrimination 
in federally assisted programs, to establish a Commission on Equal Employ- 
ment Opportunity, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
l'nited States of America in Congress assembled, That this Act may 
be cited as the “Civil Rights Act of 1964”. 


TITLE I—VOTING RIGHTS 


Sec. 101. Section 2004 of the Revised Statutes (42 U.S.C. 1971), 
as amended by section 131 of the Civil Rights Act of 1957 (71 Stat. 
637), and as further amended by section 601 of the Civil Rights Act 
of 1960 (74 Stat. 90), is further amended as follows: 

(a) Insert “1” after “(a)” in subsection (a) and add at the end of 
subsection (a) the following new paragraphs: 

(2) No person acting under color of law shall— 

“(A) in determining whether any individual is qual!fied under 
State law or laws to vote in any Federal election, apply any 
standard, practice, or procedure different from the standards, 

ractices, or procedures applied under such law or laws to other 
individuals within the same county, parish, or similar political 
subdivision who have been found by State officials to be qualified 
to vote; 

“(B) deny the right of any individual to vote in any Federal 
election because of an error or omission on any record or paper 
relating to any application, registration, or other act requisite 
to voting, if such error or omission is not material in determin- 
ing whether such individual is qualified under State law to vote 
in such election ; or 

“(C) employ any literacy test as a qualification for voting in 
any Federal election unless (i) such test is administe to 
each individual and is conducted wholly in writing, and (ii) a 
certified copy of the test and of the answers given by the indi- 
vidual is furnished to him within twenty-five days of the submis- 
sion of his request made within the period of time during which 
records and papers are required to be retained and preserved pur- 
suant to title III of the Civil Rights Act of 1960 (42 U.S.C. 1974- 
T4e; 74 Stat. 88) : Provided, however, That the Attorney General 
may enter into agreements with appropriate State or local author- 
ities that preparation, conduct, and maintenance of such tests in 
accordance with the provisions of applicable State or local law, 
including such special Benes as are necessary in the prepara- 
tion, conduct, and maintenance of such tests for persons who are 
blind or otherwise physically handicapped, meet the purposes of 
this subparagraph and constitute Sdmepflance therewith. 

“(3) For purposes of this subsection— 

“(A) the term ‘vote’ shall have the same meaning as in subsec- 
tion (e) of this section ; 

“(B) the phrase ‘literacy test’ includes any test of the ability 
to read, write, understand, or interpret any matter.” 

(b) Insert immediately following the period at the end of the first 
sentence of subsection (c) the following new sentence: “If in any 
such proceeding literacy is a relevant fact there shall be a rebuttable 
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presumption that any person who has not been adjudged an incompe- 
tent and who has completed the sixth grade in a public school in, or a 
private school accredited by, any State or territory, the District of 
Columbia, or the Commonwealth of Puerto Rico where instruction 
is carried on predominantly in the English language, possesses sufli- 
cient literacy, comprehension, and intelligence to vote in any Federal 
election.” 

(c) Add the following subsection “(f)” and designate the present 
subsection “(f)” as subsection “(g)”: 

“(f) When used in subsection (a) or (c) of this section, the words 
‘Federal election’ shall mean any general, special, or primary election 
held solely or in part for the purpose of electing or selecting any 
candidate for the office of President, Vice President, presidential 
elector, Member of the Senate, or Member of the House of Repre- 
sentatives.” | 

(d) Add the following subsection “(h)”: 

“(h) In any proceeding instituted by the United States in any 
district court of the United States under this section in which the 
Attorney General requests a finding of a pattern or practice of 
discrimination pursuant to subsection (e) of this section the Attorney 
General, at the time he files the complaint, or any defendant in the 
proceeding, within twenty days after service upon him of the com- 
plaint, may file with the clerk of such court a request that a court of 
three judges be convened to hear and determine the entire case. A 
copy of the request. for a three-judge court shall be immediately fur- 
nished by such clerk to the chief judge of the circuit (or in his 
absence, the presiding circuit judge of the circuit) in which the case 
is pending. Upon receipt of the copy of such request it shall be the 
duty of the chief judge of the circuit or the presiding circuit judge, 
as the case may be, to designate immediately three judges in such 
circuit, of whom at least one shall be a circuit judge and another of 
whom shall be a district judge of the court in which the proceeding 
was instituted, to hear and determine such case, and it shall be the 
duty of the judges so designated to assign the case for hearing at the 
earliest practicable date, to participate in the hearing and determina- 
tion thereof, and to cause the case to be in every way expedited. An 
appeal from the final judgment of such court will lie to the Supreme 
Court. 

“In any proceeding brought under subsection (c) of this section 
to enforce subsection (b) of this section, or in the event neither the 
Attorney General nor any defendant files a request for a three-judge 
court. in any proceeding authorized by this subsection, it shall be the 
duty of the chief judge of the district (or in his absence, the acting 
chief judge) in which the case is pending immediately to designate 
a judge in such district to hear and determine the case. In the event 
that no judge in the district is available to hear and determine the 
case, the chief judge of the district, or the acting chief judge, as the 
case may be, shall certify this fact to the chief judge of the circuit 
(or, in his absence, the acting chief judge) who shall then designate a 
district or circuit judge of the circuit to hear and determine the case. 

“Tt shall be the duty of the judge designated pursuant to this sec- 
tion to assign the case for hearing at the earliest practicable date and 
to cause the case to be in every way expedited.” 
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78 STAT, 243, 


TITLE II—INJUNCTIVE RELIEF AGAINST DISCRIMINA- 
TION IN PLACES OF PUBLIC ACCOMMODATION 


Sec. 201. (a) All persons shall be entitled to the full and equal 
enjoyment of the goods, services, facilities, privileges, advantages, 
and accommodations of any place of public accommodation, as de- 
fined in this section, without discrimination or segregation on the 
ground of race, color, religion, or national origin. 

(b) Each of the following establishments which serves the public 
is a place of public accommodation within the meaning of this title 
if its operations affect commerce, or if discrimination or segregation 
by it is supported by State action: 

(1) any inn, hotel, motel, or other establishment which pro- 
vides lodging to transient guests; other than an establishment 
located within a building which contains not more than five 
rooms for rent or hire and which is actually occupied by the 
proprietor of such establishment as his residence ; 

(2) any restaurant, cafeteria, lunchroom, lunch counter, soda 
fountain, or other facility principally engaged in selling food for 
consumption on the premises, including, but not limited to, any 
such facility located on the premises of any retail establishment ; 
or any gasoline station ; 

(3) any motion picture house, theater, concert hall, sports 
arena, stadium or other place of exhibition or entertainment ; and 

(4) any establishment (A)(i) which is physically located 
within the premises of any establishment otherwise covered by 
this subsection, or (11) within the premises of which is physicall 
located any such covered establishment, and (B) which holds 
itself out as serving patrons of such covered establishment. 

(c) The - rear of an establishment affect commerce within the 
meaning of this title if (1) it is one of the establishments described in 
paragraph (1) of subsection (b); (2) in the case of an establishment 
described in paragraph (2) of subsection (b), it serves or offers to 
serve interstate travelers or a substantial portion of the food which it 
serves, or gasoline or other products which it sells, has moved in 
commerce; (3) in the case of an establishment described in paragraph 
(3) of subsection (b), it customarily presents films, performances, ath- 
letic teams, exhibitions, or other sources of entertainment which move 
in commerce; and (4) in the case of an establishment described in 
paragraph (4) of subsection (b), it is physically located within the 
premises of, or there is physically located within its premises, an 
establishment the operations of which affect commerce within the 
meaning of this subsection. For purposes of this section, “commerce” 
means travel, trade, traffic, commerce, transportation, or communica- 
tion among the several States, or bet ween the District of Columbia and 
any State, or between any foreign country or any territory or pos- 
session and any State or the District of Columbia, or between points 
in the same State but through any other State or the District of 
Columbia or a foreign country. 

(d) Discrimination or segregation by an establishment is -sup- 
ported by State action within the meaning of this title if such dis- 
crimination or segregation (1) is carried on under color of any law, 
statute, ordinance, or regulation; or (2) is carried on under color of 
— custom or usage required or enforced by officials of the State or 
political subdivision thereof; or (3) is required by action of the 
State or political subdivision thereof. 

(e) The provisions of this title shall not apply to a private club 
or other establishment not in fact open to the public, except to the 
extent that the facilities of such establishment are made available 
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to the customers or patrons of an establishment within the scope of 
subsection (b). 

Sec. 202. All persons shall be entitled to be free, at any establish- 
ment or place, from discrimination or segregation of any kind on 
the ground of race, color, religion, or national origin, if such discrim- 
ination or segregation is or purports to be required by -any law, 
statute, ordinance, regulation, rule, or order of a State or any agency 
or political subdivision thereof. 

Sec. 203. No person shall (a) withhold, deny, or attempt to with- 
hold or deny, or deprive or attempt to deprive, any person of any 
right or privilege secured by section 201 or 202, or (b) intimidate, 
threaten, or coerce, or attempt to intimidate, threaten, or coerce any 
person with the purpose of interfering with any right or privilege 
secured by section 201 or 202, or (c) punish or attempt to punish 
eB rammgas for exercising or attempting to exercise any right or 
privilege secured by section 201 or 202. 

Sec. 204. (a) Whenever any person has engaged or there are 
reasonable grounds to believe that any person is about to engage 
in any act or practice prohibited by section 203, a civil action for 
preventive relief, aclodine an application for a permanent or tem- 

rary injunction, restraining order, or other order, may be 
instituted by the person aggrieved and, upon timely application, the 
court may, In its discretion, permit the Attorney le ys intervene 
in such civil action if he certifies that the case is of genera] public 
importance. ee application by the complainant and in such cir- 
cumstances as the court may deem just, the court may appvint an 
attorney for such complainant and may authorize the commencement 
of the civil action without the payment of fees, costs, or security. 

(b) In any action commenced pursuant to this title, the court, in 
its discretion, may allow the prevailing party, other than the United 
States, a reasonable attorney’s fee as part of the costs, and the United 
States shall be liable for costs the same as a private person. 

(c) In the case of an alleged act or practice prohibited by this title 
which occurs in a State, or political subdivision of a State, which has 
a State or local law prohibiting such act or practice and establishing 
or authorizing a State or local authority to grant or seek relief from 
such practice or to institute criminal proceedings with respect thereto 
upon receiving notice thereof, no civil action may be brought under 
subsection (a) before the expiration of thirty days after written 
notice of such alleged act or practice has been given to the appropriate 
State or local authority by registered mail or in person, prpvided that 
the court may stay proceedings in such civil action pending the 
termination of State or local enforcement proceedings. 

(d) In the case of an alleged act or practice prohibited by this 
title which occurs in a State, or political subdivision of a State, which 
has no State or local law prohibiting such act or practice, a civil action 
may be brought under subsection (a) : Provided, That the court may 
refer the matter to the Community Relations Service established by 
title X of this Act for as long as the court believes there is a reasonable 
possibility of obtaining voluntary compliance, but for not more than 
sixty days: Provided further, That upon expiration of such sixty-day 
period, the court may extend such period for an additional period, not 
to exceed a cumulative total of one hundred and twenty days, if. it 
believes there then exists a reasonable possibility of securing voluntary 
compliance. "at? 

Src. 205. The Service is authorized to make a full investigation of 
any complaint referred to it by the court under section 204(d) and 
may hold such hearings with respect thereto as may be necessary. 
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The Service shall conduct any hearings with respect to any such com- 
plaint in executive session, and shall not release any testimony given 
therein except by agreement of all parties involved in the complaint 
with the permission of the court, and the Service shall endeavor to 
bring about a voluntary settlement between the parties. 

Sec. 206. (a) Whenever the Attorney General has reasonable cause Suits by Attor- 
to believe that any person or group of persons is engaged in a pattern ney General. 
or practice of resistance to the full enjoyment of any of the rights 
secured by this title, and that the pattern or practice is of such a 
nature and is intended to deny the full exercise of the rights herein 
described, the Attorney General ma —s a civil action in the appro- 
priate district court of the United States by filing with it a complaint 
(1) signed by him (or in his absence the Acting Attorney General), 

(2) setting orth facts pertaining to such pattern or practice, and 
(3) requesting such preventive relief, including an application for a 
permanent or temporary injunction, restraining order or other order 
against the person or persons responsible for such pattern or prac- 
tice, as he deems necessary to insure the full enjoyment of the rights 
herein described. 

(b) In any such proceeding the Attorney General may file with the 
clerk of such court a request that a court of three judges be convened 
to hear and Presncnt aig, 0 case. Such request by the Attorney Gen- 
eral shall be accompanied by a certificate that, in his opinion, the 
case is of general public importance. A copy of the certificate and 
request for a three-judge court shall be immediately furnished by 
such cierk to the chief judge of the circuit (or in his absence, the 
penmute circuit judge of the circuit) in which the case is pending. 

‘pon receipt of the copy of such request it shall be the duty of the Designation of 
chief judge of the circuit or the presiding circuit judge, as the case judges. 
may be, to designate immediately three judges in such circuit, of 
whom at. least: one shall be a circuit judge and another of whom shall 
be a district judge of the court in which the proceeding was insti- 
tuted, to hear and determine such case, and it shall be the duty of 
the judges so designated to assign the case for hearing at the earliest 
practicable date, to participate in the hearing and determination 
thereof, and to cause the case to be in every way expedited. An Appeals. 
— from the final judgment of such court will he to the Supreme 

ourt. 

In the event the Attorney General fails to file such a request in 
any such proceeding, it shall be the duty of the chief judge of the 
district (or in his absence, the acting chief judge) in which the case is 
ren immediately to designate a judge in such district to hear and 

etermine the case. In the event that no judge in the district is 
available to hear and determine the case, the chief judge of the district, 
or the acting chief judge, as the case may be, shall certify this fact 
to the chief judge of the circuit (or in his absence, the acting chief 
judge) who shall then designate a district or circuit judge of the circuit 
to hear and determine the case. 

It shall be the duty of the judge designated pursuant to this section 
to assign the case for hearing at the earliest practicable date and to 
cause the case to be in every way expedited. 

Sec. 207. (a) The district courts of the United States shall have District courts, 
jurisdiction of proceedings instituted pursuant to this title and shall jurisdiction. 
exercise the same without regard to whether the aggrieved party shall 
have exhausted any administrative or-other remedies that may be 
provided by law. 
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(b) The remedies nt sve in this title shall be the exclusive means 
of enforcing the rights based on this title, but nothing in this title 
shall preclude any individual or any State or local agency from assert- 
ing any right based on any other Federal or State law not inconsistent 
with this title, including any statute or ordinance requiring nondis- 
crimination in public establishments or accommodations, or from pur- 
suing any remedy, civil or criminal, which may be available for the 
vindication or enforcement of such right. 


TITLE ITI—DESEGREGATION OF PUBLIC FACILITIES 


_ Sec. 301. (a) Whenever the Attorney General receives a complaint 
in writing signed by an individual to the effect that he is bein 
deprived of or threatened with the loss of his right to the equa 
protection of the laws, on account of his race, color, religion, or 
national origin, by being denied equal utilization of any public 
facility which is owned, operated, or managed by or on behalf of any 
State or subdivision thereof, other than a public school or public 
college as defined in section 401 of title IV hereof, and the Attorney 
General believes the complaint is meritorious and certifies that the 
signer or signers of such complaint are unable, in his judgment, to 
initiate and maintain appropriate legal proceedings for relief and 
that the institution of an action will materially further the orderly 
progress of desegregation in public facilities, the Attorney General is 
authorized to institute for or in the name of the United States a civil 
action in any appropriate district court of the United States against 
such parties and for such relief as may be appropriate, and such court 
shall have and shall exercise jurisdiction of proceedings instituted 
pursuant to this section. The Attorney General may implead as 
defendants such additional parties as are or become necessary to the 
grant of effective relief hereunder. 

(b) The Attorney General may deem a person or persons unable to 
initiate and maintain appropriate legal proceedings within the 
meaning of subsection (a) of this section when such person or persons 
are unable, either directly or through other interested persons or 
organizations, to bear the expense of the litigation or to obtain effec- 
tive legal representation; or whenever he is satisfied that the institu- 
tion of such litigation would jeopardize the personal safety, employ- 
ment, or economic standing of such person or persons, their families, 
or their property. 

Src. 302. In any action or proceeding under this title the United 
States shall be liable for costs, including a reasonable attorney’s fee, 
the same as a private person. 

Src. 303. Nothing in this title shall affect adversely the right of any 
person to sue for or obtain relief in any court against discrimination 
in any facility covered by thistitle. — aE 

Src. 304. A complaint as used in this title is a writing or document 
within the meaning of section 1001, title 18, United States Code. 


TITLE IV—DESEGREGATION OF PUBLIC EDUCATION 


DEFINITIONS 


Src. 401. As used in this title— i , 
(a) “Commissioner” means the Commissioner of Education. 


(b) arte aml means the assignment of students to public 
schools and within such schools without regard to their race, color, 


religion, or national origin, but “desegregation” shall not mean the 
assignment of students to public schools in order to overcome racial 


imbalance. 
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(c) “Public school” means any elementary or secondary educational "Public school," 


institution, and “public college” means any institution of higher 
education or any technical or vocational school above the secondary 
school level, provided that such _— school or public college is 
operated by a State, subdivision of a State, or governmental agenc 
within a State, or operated wholly or predominantly from or throug 
the use of governmental funds or property, or funds or property 
derived from a governmental source. 

(d) “School board” means any agency or agencies which admin- 
ister a system of one or more public schools and any other agenc 
which is responsible for the assignment of students to or within suc 
system. 

SURVEY AND REPORT OF EDUCATIONAL OPPORTUNITIES 


Sec. 402. The Commissioner shall conduct a survey and make a 
report to the President and the Congress, within two years of the 
enactment of this title, concerning the lack of availability of equal 
educational opportunities for individuals ‘by reason of race, color, 
religion, or national origin in public educational institutions at all 
levels in the United States, its territories-and possessions, and the 
District of Columbia. 

TECHNICAL ASSISTANCE 


Sec. 403. The Commissioner is authorized, upon the application of 
any school board, State, municipality, school district, or other govern- 
mental unit legally responsible for operating a public school or 
schools, to render technical assistance to such applicant in the prepara- 
tion, adoption, and implementation of plans for the desegregation of 
public schools. Such technical assistance may, among other activities, 
include making available to such agencies information regarding 
effective methods of coping with special educational problems 
occasioned by d tion, and making available to such agencies 
personnel of the ce of Education or other persons specially 
equipped to advise and assist them in coping with such problems. 


TRAINING INSTITUTES 


Sec. 404. The Commissioner is authorized to arrange, through 
grants or contracts, with institutions of higher education for the oper- 
ation of short-term or regular session institutes for special training 
designed to improve the ability of teachers, supervisors, counselors, 
and other elementary or secondary school personnel to deal effectivel 
with special educational problems occasioned by desegregation. Indi- 
viduals who attend such an institute on a full-time basis may be paid 
stipends for the period of their attendance at such institute in amounts 
specified by the Commissioner in regulations, including allowances 
for travel to attend such institute. 


GRANTS 


Sec. 405. (a) The Commissioner is authorized, upon application of 
a school board, to make grants to such board to pay, in whole or in 
part, the cost of— 
(1) giving to teachers and other school personnel inservice 
training in dealing with problems incident to desegregation, and 
(2) employing specialists to advise in problems incident to 
tion. 
(b) In determining whether to make a grant, and in fixing the 
amount thereof and the terms and conditions on which it will be made, 
the Commissioner shall take into consideration the amount available 
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for grants under this section and the other applications which are 
pending before him; the financial condition of the applicant and the 
other resources available to it; the nature, extent, Me gravity of its 
problems incident to desegregation ; and such other factors as he finds 


relevant. 
PAYMENTS 


Sec. 406. Payments pursuant to a grant or contract under this title 
may be made (after necessary adjustments on account of previously 
made overpayments or underpayments) in advance or by way of reim- 
bursement, and in such installments, as the Commissioner may deter- 


mine. 
SUITS BY THE ATTORNEY GENERAL 


Sec. 407. (a) Whenever the Attorney General receives a complaint 
in writing— 

(1) signed by a parent or group of parents to the effect that his 
or their minor AA seg as members of a class of persons similarly 
situated, are being deprived by a school board of the equal pro- 
tection of the laws, or 

(2) signed by an individual, or his parent, to the effect that he 
has been denied admission to or not permitted to continue in 
attendance at a public college by reason of race, color, religion, or 
national origin, 

and the Attorney General believes the complaint. is meritorious and 
certifies that the signer or signers of such complaint are unable, in his 
judgment, to initiate and maintain appropriate legal proceedings 
for relief and that the institution of an action will materially further 
the orderly achievement of desegregation in public education, the 
Attorney General is authorized, after giving notice of such complaint 
to the appropriate school board or college authority and after certify- 
ing that he is satisfied that such board or authority has had a reason- 
able time to adjust the conditions alleged in such complaint, to institute 
for or in the name of the United States a civil action in any appro- 
priate district court of the United States against such parties and for 
such relief as may be appropriate, and such court shall have and 
shall exercise jurisdiction of proceedings instituted pursuant to this 
section, preville that nothing herein shall empower any official or 
court of the United States to issue any order seeking to achieve a 
racial balance in any school by requiring the transportation of pupils 
or students from one school to another or one school district to another 
in order to achieve such racial balance, or otherwise enlarge the exist- 
ing power of the court to insure compliance with constitutional stand- 
ards. The Attorney General may implead as defendants such addi- 
tional parties as are or become necessary to the grant of effective relief 
hereunder. 

(b) The Attorney General may deem a person or persons unable to 
initiate and maintain appropriate legal proceedings within the mean- 
ing of subsection (a) of this section when such person or persons are 
unable, either directly or through other interested persons or organiza- 
tions, to bear the expense of the litigation or to obtain effective legal 
representation ; or whenever he is satisfied that the institution of such 
litigation would jeopardize the personal safety, employment, or eco- 
nomic standing of such person or persons, their families, or their 
apna § me ar 
(c) The term “parent” as used in this section includes any person 
standing in loco parentis. A “complaint” as used in this section is a 
writing or document within the meaning of section 1001, title 18, 


United States Code. 
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Sec. 408. In any action or proceeding under this title the United 
States shall be liable for costs the same as a private person. 

Sec. 409. Nothing in this title shall affect adversely the right of any 
yerson to sue for or obtain relief in any court against discrimination 
in public education. 

gec. 410. Nothing in this title shall prohibit classification and 
assignment for reasons other than race, color, religion, or national 
origin. 


TITLE V—COMMISSION ON CIVIL RIGHTS 


Sec. 501. Section 102 of the Civil Rights Act of 1957 (42 U.S.C. 
1975a; 71 Stat. 634) is amended to read as follows: 


“RULES OF PROCEDURE OF THE COMMISSION HEARINGS 


“Sec. 102. (a) At least thirty days prior to the commencement of 
any hearing, the Commission shall cause to be published in the Fed- 
eral Register notice of the date on which such hearing is to commence, 
the place at which it is to be held and the subject of the hearing. The 
Chairman, or one designated by him to act as Chairman at a hearing 
of the Commission, shall announce in an opening statement the 
subject of the hearing. 

“(b) A copy of the Commission's rules shall be made available to 
any witness before the Commission, and a witness compelled to appear 
before the Commission or required to produce written or other matter 
shall be served with a copy of the Commission’s rules at the time of 
service of the subpena. 

“(c) Any person compelled to appear in person before the Com- 
mission shall be accorded the right to be accompanied and advised by 
counsel, who shall have the right to subject his client to reasonable 
examination, and to make objections on the record and to argue any 
the basis for such objections. The Commission shall proceed wit 
reasonable dispatch to conclude any hearing in which it is engaged. 
Due regard shall be had for the convenience and necessity of witnesses. 

“(d) The Chairman or Acting Chairman may punish breaches of 
order and decorum by censure and exclusion from the hearings. 

“(e) If the Commission determines that evidence or testimony at 
uny hearing may tend to defame, degrade, or incriminate any per- 
son, it shall receive such evidence or testimony or summary of such 
evidence or testimony in executive session. ‘The Commission shall 
afford any person defamed, degraded, or incriminated by such 
evidence or testimony an opportunity to appear and be heard in exec- 
utive session, with a reasonable number of additional witnesses re- 
es by him, before deciding to use such evidence or testimony. 

n the event the Commission determines to release or use such evidence 
or testimony in such manner as to reveal publicly the identity of the 
person defamed, degraded, or incriminated, such evidence or testi- 
mony, prior to such public release or use, shall be given at a public 
session, and the Commission shall afford such person an opportunity 
to appear as a voluntary witness or to file a sworn statement in his 
behalf and to submit brief and pertinent sworn statements of others. 
The Commission shall receive and dispose of requests from such per- 
son to subpena additional witnesses. 

“(f) Except as provided in sections 102 and 105(f) of this Act, 
the Chairman shall receive and the Commission shall dispose of 
requests to subpena additional witnesses. 

“(g) No evidence or testimony or summary of evidence or testi- 
mony taken in executive session may be released or used in public 
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sessions without the consent of the Commission. Whoever releases 
or uses in public without the consent of the Commission such evidence 
or testimony taken in executive session shall be fined not more than 
$1,000, or imprisoned for not more than one year. 

“(h) In the discretion of the Commission, witnesses may submit 
brief and one sworn statements in writing for inclusion in the 
record. The Commission shall determine the pertinency of testimony 
and evidence adduced at its hearings. 

“(1) Every person who submits data or evidence shall be entitled 
to retain or, on payment of lawfully prescribed costs, procure a copy 
or transcript thereof, except that a witness in a hearing held in execu- 
tive session may for good cause be limited to mn eK ~9 of the official 
transcript of his testimony. Transcript copies of public sessions may 
be obtained by the public upon the payment of the cost thereof. An 
accurate transcript shall be made of the testimony of all witnesses 
at all hearings, either public or executive sessions, of the Commission 
or of any subcommittee thereof. 

“(}) A witness attending any session of the Commission shall 
receive $6 for each day’s attendance and for the time necessarily 
occupied in going to and returning from the same, and 10 cents per 
mile for going from and returning to his place of residence. it- 
nesses who attend at points so far removed from their respective 
residences as to prohibit return thereto from day to day shall be 
entitled to an additional allowance of $10 per day for expenses of 
subsistence, including the time necessarily occupied in going to and 
returning from the place of attendance. Mileage payments shall be 
tendered to the witness upon service of a subpena issued on behalf 
of the Commission or any subcommittee thereof. 

“(k) The Commission shall not issue any subpena for the attend- 
ance and testimony of witnesses or for the production of written or 
other matter which would require the presence of the party subpenaed 
at a hearing to be held outside of the State wherein the witness is 
found or resides or is domiciled or transacts business, or has appointed 
an agent for receipt of service of process except that, in any event, 
the Commission may issue subpenas for the attendance and testi- 
mony of witnesses and the production of written or other matter at a 
hearing held within fifty miles of the place where the witness is found 
or resides or is domiciled or transacts business or has appointed an 
agent for receipt of service of process. 

“(1) The Commission shall separately state and currently publish 
in the Federal ver, oupeek (1) descriptions of its central and field organi- 
zation including the established places at which, and methods whereby, 
the public may secure information or make requests; (2) statements 
of the general course and method by which its functions are channeled 
and determined, and (3) rules adopted as authorized by law. No 
person shall in any manner be subject to or required to resort to rules, 
organization, or procedure not so published.” 

Ec. 502. Section 103(a) of the Civil Rights Act of 1957 (42 U.S.C. 
1975b(a) ; 71 Stat. 634) is amended to as follows: 

“Sec. 103. (a) Each member of the Commission who is not otherwise 
in the service of the Government of the United States shall receive 
the sum of $75 per day for each day spent in the work of the Com- 
mission, shall be paid actual travel expenses, and per diem in lieu of 
subsistence expenses when away from his usual place of residence, in 
accordance with section 5 of the Administrative Expenses Act of 1946, 
as amended (5 U.S.C. 73b-2; 60 Stat. 808).” 
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Sec. 503. Section 103(b) of the Civil Rights Act of 1957 (42 U.S.C. 
1975b(b) ; 71 Stat. 634) is amended to read as follows: 

“(b) Each member of the Commission who is otherwise in the serv- 
ice of the Government of the United States shall serve without com- 
pensation in addition to that received for such other service, but while 
engaged in the work of the Commission shall be paid actual travel ex- 
paren and per diem in lieu of subsistence expenses when away from 
1is usual place of residence, in accordance with the provisions of the 
Travel Expenses Act of 1949, as amended (5 U.S.C. 835-42; 63 Stat. 
166).” 75 Stat. 339, 

Sec. 504. (a) Section 104(a) of the Civil Rights Act of 1957 (42 349- 
U.S.C. 1975c(a) ; 71 Stat. 635), as amended, is further amended to 
read as follows: 


“DUTIES OF THE COMMISSION 


“Sec. 104. (a) The Commission shall— 

“(1) investigate allegations in writing under oath or affirma- 
tion that certain citizens of the United States are being deprived 
of their right to vote and have that vote counted by reason of their 
color, race, religion, or national origin; which writing, under oath 
or affirmation, shall set forth the facts upon which such belief or 
beliefs are based ; 

“(2) study and collect information concerning legal develop- 
ments constituting a denial of equal protection of the laws under 
the Constitution because of race, color, religion or national origin 
or in the administration of justice; 

“(3) appraise the laws and policies of the Federal Government 
with respect to denials of equal protection of the laws under the 
Constitution because of race, color, religion or national origin or 
in the administration of justice ; 

“(4) serve as a national clearinghouse for information in 
respect to denials of equal protection of the laws because of race, 
color, religion or national origin, including but not limited to the 
fields of voting, education, housing, employment, the use of 
public facilities, and transportation, or in the administration of 
justice ; 

“(5) investigate allegations, made in writing and under oath 
or affirmation, that citizens of the United States are unlawfully 
being accorded or denied the right to vote, or to have their votes 
pare counted, in any election of presidential electors, Mem- 

rs of the United States Senate, or of the House of Representa- 
tives, as a result of any patterns or practice of fraud or discrimi- 
nation in the conduct of such election ; and 

“(6) Nothing in this or any other Act shall be construed as 
authorizing the Commission, its Advisory Committees, or any 
person under its —— or control to inquire into or investi- 
gate any membership practices or internal operations of any 
fraternal organization, any college or university fraternity or 
sorority, any private club or any religious organization.” 

(b) Section 104(b) of the Civil Rights Act of 1957 (42 U.S.C. 
1975c(b) ; 71 Stat. 635), as amended, is further amended by striking 77 Stat. 271. 
out the present subsection “(b)” and by substituting therefor: 

“(b) The Commission shall submit interim reports to the President Reports to th 
and to the Congress at such times as the Commission, the Congress or President 
the President shall deem desirable, and shall submit to the President %¢ Congress. 
and to the Congress a final report of its activities, findings, and rec- 
ommendations not later than January 31, 1968.” 

Sec. 505. Section 105(a) of the Civil Rights Act of 1957 (42 U.S.C. 
1975d(a) ; 71 Stat. 636) is amended by striking out in the last sentence 
thereof “$50 per diem” and inserting in lieu thereof “$75 per diem.” 
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Sec. 506. Section 105(f) and section 105(g) of the Civil Rights 
Act of 1957 (42 U.S.C. 1975d (f) and (g) ; 71 Stat. 636) are amended 
to read as follows: 

“(f) The Commission, or on the authorization of the Commissjon 
any subcommittee of two or more members, at least one of whom shall 
be of each major political party, may, for the purpose of carrying out 
the provisions of this Act, hold such hearings and act at such times 
und places as the Commission or such authorized subcommittee may 
deem advisable. Subpenas for the attendance and testimony of wit- 
nesses or the production of written or other matter may issued 
in accordance with the rules of the Commission as contained in sec- 
tion 102 (j) and (k) of this Act, over the signature of the Chairman 
of the Commission or of such subcommittee, and may be served by 
any person designated by such Chairman. The holding of hearin 
by the Commission, or the appointment of a subcommittee to hold 
hearings pursuant to this subparagraph, must be approved by a 
majority of the Commission, or by a majority of the members present 
at a meeting at which at least a quorum of four members is present. 

“(g) In case of contumacy or refusal to obey a subpena, any dis- 
trict court of the United States or the United States court of any 
territory or possession, or the District Court of the United States for 
the District of Columbia, within the jurisdiction of which the inquiry 
is carried on or within the jurisdiction of which said person guilty 
of contumacy or refusal to obey is found or resides or is domiciled or 
transacts business, or has appointed an agent for receipt of service 
of process, upon application by the Attorney General of the United 
States shall have jurisdiction to issue to such person an order requir- 
ing such person to appear before the Commission or a subcommittee 
thereof, there to produce pertinent, relevant and nonprivileged evi- 
dence if so ordered, or there to give testimony touching the matter 
under investigation; and any fitfers to obey such order of the court 
may be punished by said court as a contempt thereof.” 

Sec. 507. Section 105 of the Civil Rights Act of 1957 (42 U.S.C. 
1975d; 71 Stat. 636), as amended by section 401 of the Civil Rights 
Act of 1960 (42 U.S.C. 1975d(h) ; 4 Stat. 89), is further amended 
by adding a new subsection at the end to read as follows: 

“(i1) The Commission shall have the power to make such rules and 
regulations as are necessary to carry out the purposes of this Act.” 


TITLE VI—NONDISCRIMINATION IN FEDERALLY 
ASSISTED PROGRAMS 


Sec. 601. No person in the United States shall, on the ground of 
race, color, or national origin, be excluded from participation in, be 
denied the benefits of, or be subjected to discrimination under any 
program or activity receiving Federal financial assistance. 

Sec. 602. Each Federal department and agency which is empowered 
to extend Federal financial assistance to any program or activity, by 
way of grant, loan, or contract other than a contract of insurance 
or guaranty, is authorized and directed to effectuate the provisions of 
section 601 with respect to such program or activity by issuing rules, 
regulations, or orders of general applicability which shall be consistent 
with achievement of the objectives of the statute authorizing the 
financial assistance in connection with which the action is taken. 
No such rule, regulation, or order shall become effective unless and 
until approved by the President. Compliance with any requirement 
adopted pursuant to this section may be effected (1) by the termina- 
tion of or refusal to grant or to continue assistance under such program 
or activity to any recipient as to whom there has been an express find- 
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ing on the record, after opportunity for hearing, of a failure to comply 
with such requirement, but such termination or refusal shall be limited 
to the particular political entity, or part thereof, or other recipient 
as to whom such a finding has been made and, shall be limited in its 
effect to the particular program, or part thereof, in which such non- 
compliance has been so found, or (2) by any other means authorized 
by law: Provided, however, That no such action shall be taken until 
the department or agency concerned has advised the appropriate person 
or persons of the failure to comply with the requirement and has 
determined that compliance cannot be secured by voluntary means. 
in the case of any action terminating, or refusing to grant or continue, 
assistance because of failure to comply with a requirement imposed 
pursuant to this section, the head of the Federal department or agency 
shall file with the committees of the House and Senate having legis- 
lative jurisdiction over the program or activity involved a full written 
report of the circumstances and the grounds for such action. No such 
action shall become effective until thirty days have elapsed after the 
filing of such report. 

Sec. 603. Any department or agency action taken pursuant to sec- 
tion 602 shall be subject to such judicial review as may otherwise be 
provided by law for similar action taken by such department or 
agency on other grounds. In the case of action, not otherwise subject 
to judicial review, terminating or refusing to grant or to continue 
financial assistance upon a finding of failure to comply with any 
requirement imposed pursuant to section 602, any person aggrieved 
(including any State or political subdivision thereof and any agency 
of either) may obtain judicial review of such action in accordance 
with section 10 of the Administrative Procedure Act, and such action 
shall not be deemed committed to unreviewable agency discretion 
within the meaning of that section. 

Sec. 604. Nothing contained in this title shall be construed to 
authorize action en this title by any department or agency with 
respect to any employment practice of any employer, employment 
agency, or labor organization except where a primary objective of the 
Federal financial assistance is to provide employment. 

Sec. 605. Nothing in this title shall add to or detract from any exist- 
ing authority with respect to any program or activity under which 
Federal financial assistance is extended by way of a contract of insur- 
ance or guaranty. 


TITLE VII—EQUAL EMPLOYMENT OPPORTUNITY 
DEFINITIONS 


Sec. 701. For the purposes of this title— 

(a) The term “person” includes one or more individuals, labor 
unions, partnerships, associations, corporations, legal representatives, 
mutual companies, joint-stock companies, trusts, unincorporated 
organizations, trustees, trustees in bankruptcy, or receivers. 

(b) The term “employer” means a person engaged in an industr 
affecting commerce who has twenty-five or more employees for vat 
working day in each of twenty or more calendar weeks in the current 
or preceding calendar year, and any agent of such a person, but such 
term does not include (1) the United States, a corporation wholly 
owned by the Government of the United States, an Indian tribe, or a 
State or political subdivision thereof, (2) a bona fide private member- 
ship club (other than a labor organization) which is exempt from 
taxation under section 501(c) of the Internal Revenue Code of 1954: 
Provided, That during the first year after the effective date prescribed 
in subsection (a) of section 716, persons having fewer than one hun- 
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dred employees (and their agents) shall not be considered employers, 
and, during the second year after such date, apo having fewer than 
seventy-five employees (and their agents) shall not be considered em- 

loyers, and, during the third year after such date, persons havin 

ewer than fifty employees (and their agents) shall not be considere 
employers: Provided further, That it shall be the policy of the United 
States to insure equal employment opportunities for Federal em- 
ployees without discrimination because of race, color, religion, sex or 
national origin and the President shall utilize his existing authority to 
effectuate this policy. 

(c) The term “employment agency” means any person regularly 
undertaking with or without compensation to procure employees for 
an employer or to procure for employees opportunities to work for 
an employer and includes an agent of such a person; but shall not 
include an agency of the United States, or an agency of a State or 
political schaivieien of a State, except that such term shall include 
the United States Employment Service and the system of State and 
local employment services receiving Federal assistance. 

(d) The term “labor organization” means a labor organization en- 
gaged in an industry affecting commerce, and any agent of such an 
organization, and includes any organization of any kind, any agency, 
or employee representation committee, group, association, or plan so 
engaged in which employees participate and which exists for the 
purpose, in whole or in part, of dealing with employers concerning 
grievances, labor disputes, wages, rates of pay, hours, or other terms 
or conditions of employment, and any conference, general committee, 
joint or system board, or joint council so engaged which is subordinate 
to a national or international labor organization. 

(e) A labor organization shall be deemed to be engaged in an indus- 
try affecting commerce if (1) it maintains or operates a hiring hall 
or hiring office which procures employees for an employer or pro- 
cures for employees opportunities to work for an employer, or (2) 
the number of its members (or, where it is a labor organization com- 
posed of other labor organizations or their representatives, if the 
aggregate number of the members of such other labor organization) 
is (A) one hundred or more during the first year after the effective 
date prescribed in subsection (a) of section 716, (B) seventy-five or 
more during the second year after such date or fifty or more during 
the third year, or (C) twenty-five or more thereafter, and such labor 
organization— 

(1) is the certified representative of employees under the pro- 
visions of the National Toker Relations Act, as amended, or the 
Railway Labor Act, as amended ; 

(2) although not certified, is a national or international labor 
organization or a local labor organization recognized or acting as 
the representative of employees of an employer or employers 
engaged in an industry affecting commerce; or 

(3) has chartered a local labor organization or subsidiary body 
which is representing or actively seeking to represent employees 
of employers within the meaning of paragraph (1) or (2); or 

(4) has been chartered by a labor organization representing or 
actively seeking to represent employees within the meaning of 
paragraph (1) or (2) as the local or subordinate body through 
which such employees may enjoy membership or become affiliated 
with such labor organization; or 

(5) is a conference, general committee, joint or system board, 
or joint council subordinate to a national or international labor 
organization, which includes a labor organization engaged in an 
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industry affecting commerce within the meaning of any of the 
preceding paragraphs of this subsection. 

(1) The term “employee” means an individual employed by an "mployee." 
employer. 

2) The term “commerce” means trade, traffic, commerce, trans- "Commerce." 
portation, transmission, or communication among the several States; 
or between a State and any place outside thereof; or within the 
District of Columbia, or a possession of the United States; or between 
points in the same State but through a point outside thereof. 

(h) The term “industry affecting commerce” means any activity, "Industry af- 
business, or industry in commerce or in which a labor dispute would fecting com~. 
hinder or obstruct commerce or the free flow of commerce and ™erce." 
includes any activity or industry “affecting commerce” within the 
meaning of the Labor-Management Reporting and Disclosure Act of 5, 5... 54 
1959. 4 : 

(i) The term “State” includes a State of the United States, the weecac"at — 
District of Columbia, Puerto Rico, the Virgin Islands, American 
Samoa, Guam, Wake Island, the Canal Zone, and Outer Continental 


Shelf lands defined in the Outer Continental Shelf Lands Act. 67 Stat. 462. 
43 USC 1331 
EXEMPTION note. 


Sec. 702. This title shall not apply to an employer with respect to Religious organ- 
the employment of aliens outside any State, or to a religious corpora- izations, etc. 
tion, association, or society with respect to the employment of indi- 
viduals of a particular religion to perform work connected with the 
carrying on by such corporation, association, or society of its religious 
activities or to an educational institution with respect to the employ- 
ment. of individuals to perform work connected with the educational 
activities of such institution. 


DISCRIMINATION BECAUSE OF RACE, COLOR, RELIGION, SEX, OR NATIONAL 
ORIGIN 


Sec. 703. (a) It shall be an unlawful employment practice for an Unlawful 
employer— practices, 
(1) to fail or refuse to hire or to discharge any individual, mmployers. 
or otherwise to discriminate against any individual with res 
to his compensation, terms, conditions, or privileges of employ- 
ment, because of such individual’s race, color, religion, sex, or 
national origin; or 
(2) to limit, segregate, or classify his employees in any way 
which would deprive or tend to deprive any individual of 
employment opportunities or otherwise adversely affect his 
status as an employee, because of such individual’s race, color, 
religion, sex, or national origin. 
(b) It shall be an unlawful employment practice for an employ- Employment 
ment agency to fail or refuse to refer for employment, or otherwise 2gency. 
to discriminate against, any individual because of his race, color, 
religion, sex, or national origin, or to classify or refer for employ- 
ment any individual on the basis of his race, color, religion, sex, or 
national origin. 
(c) It shall be an unlawful employment practice for a labor Labor organ- 
organization— ization. 
(1) to exclude or to expel from its membership, or otherwise 
to discriminate against, any individual because of his race, color, 
religion, sex, or national origin ; 
(2) to limit, segregate, or classify its membership, or to classify 
or fail or refuse to refer for employment any individual, in any 
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way which would deprive or tend to deprive any individual of | 

employment opportunities, or would limit such employment | 

opportunities or otherwise adversely affect his status as an | 

employee or as an applicant for employment, because of such indi- ) 

vidual’s race, color, religion, sex, or national origin ; or 

(3) to cause or attempt to cause an employer to discriminate 
against an individual in violation of this section. 

(d) It shall be an unlawful employment practice for any employer, 
labor organization, or joint labor-management committee controllin | 
apprenticeship or other training or retraining, including on-the-} : 
training programs to discriminate against any individual because of | 
his race, color, religion, sex, or national origin in admission to, or 
employment in, any program established to provide apprenticeship or 
other training. 

(e) Notwithstanding any other provision of this title, (1) it shall 
not be an unlawful employment practice for an employer to hire and 
employ employees, for an employment agency to classify, or refer for 
employment any individual, for a labor organization to classify its 
membership or to classify or refer for employment any individual, or 
for an employer, labor organization, or joint labor-management com- 
mittee controlling apprenticeship or other training or retraining pro- 
grams to admit or employ any individual in any such program, on the 
basis of his religion, sex, or national origin in those certain instances 
where religion, sex, or national origin is a bona fide occupational quali- 
fication reasonably necessary to the normal operation of that particular 
business or enterprise, and (2) it shall not be an unlawful employment 
practice for a school, college, university, or other educational institu- 
tion or institution of learning to hire and employ employees of a par- 
ticular religion if such school, college, university, or other educational 
institution or institution of learning is, in whole or in substantial part, 
owned, supported, controlled, or managed by a particular religion or 
by a particular religious corporation, association, or society, or if the 
curriculum of such school, college, university, or other educational] 
institution or institution of learning is directed toward the propaga- 
tion of a particular religion. 

(f) As used in this title, the phrase “unlawful employment practice” | 
shall not be deemed to include any action or measure taken by an | 
employer, labor organization, joint labor-management committee. or 
employment agency with respect to an individual who is a member 
of the Communist Party of the United States or of any other organiza- 
tion required to register as a Communist-action or Communist-front 

organization by final order of the Subversive Activities Control Board : 
64 Stat. 987. pursuant to the Subversive Activities Control Act of 1950. : 
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50 USC 781 note. (g) Notwithstanding any other provision of this title, it shall not 
be an unlawful employment practice for an employer to fail or refuse 
to hire and employ any individual for any position, for an employer 
to discharge any individual from any position, or for an employment 
agency to fail or refuse to refer any individual for employment in any 

osition, or for a labor organization to fail or refuse to refer any 
individual for employment in any position, if— 

(1) the occupancy of such position, or access to the premises 
in or upon which any part of the duties of such position is per- 
formed or is to be performed, is subject to any requirement 
imposed in the interest of the national security of the United 
States under any security program in effect pursuant to or admin- | 
istered under any statute of the United States or any Executive 
order of the President; and 

(2) such individual has not fulfilled or has ceased to fulfill that 


requirement. 
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(h) Notwithstanding any other provision of this title, it shall not 
be an unlawful employment practice for an employer to apply differ- 
ent standards of compensation, or different terms, conditions, or 
privileges of employment pursuant to a bona fide seniority or merit 
system, or a system which measures earnings by quantity or quality of 
production or to employees who work in different locations, provided 
that such differences are not the result of an intention to discriminate 
because of race, color, religion, sex, or national origin, nor shall it be 
an unlawful employment practice for an employer to give and to act 
upon the results of any professionally Swaler te ability test provided 
that such test, its administration or action upon the results is not 
designed, intended or used to discriminate because of race, color, 
religion, sex or national origin. It shall not be an unlawful employ- 
ment practice under this title for any employer to differentiate upon 
the basis of sex in determining the amount of the wages or compen- 
satior paid or to be paid to employees of such employer if such 
differentiation is authorized by the provisions of section 6(d) of the 
Fair Labor Standards Act of 1938, as amended (29 U.S.C. 206(d)). 

(1) Nothing contained in this title shall apply to any business or 
enterprise on or near an Indian reservation with respect to any publicly 
announced employment practice of such business or enterprise under 
which a preferential treatment is given to any individual] because he 
is an Indian living on or near a reservation. 

(j) Nothing contained in this title shall be interpreted to require 
any employer, employment agency, labor organization, or joint labor- 


‘management committee subject to this title to grant preferential treat- 


ment to any individual or to any group because of the race, color, reli- 
gion, sex, or national origin of such individual or group on account of 
an imbalance which may exist with respect to the total number or per- 
centage of persons of any race, color, religion, sex, or national origin 
employed by any employer, referred or classified for employment by 
any employment agency or labor organization, admitted to member- 
ship or classified by any labor organization, or admitted to, or em- 
ployed in, any apprenticeship or other training program, in compari- 
son with the total number or percentage of persons of such race, color, 
religion, sex, or national origin in any community, State, section, or 
other area, or in the available work force in any community, State, 
section, or other area. 


OTHER UNLAWFUL EMPLOYMENT PRACTICES 


Sec. 704. (a) It shall be an unlawful employment practice for an 
employer to discriminate against any of his employees or applicants 
for employment, for an employment agency to discriminate against 
any individual, or for a labor organization to discriminate against any 
member thereof or applicant for membership, because he has opposed 
any practice made an unlawful employment practice by this title, or 
because he has made a charge, testified, assisted, or participated in any 
manner in an investigation, proceeding, or hearing under this title. 

(b) It shall be an unlawful employment practice for an employer, 
labor organization, or employment agency to print or publish or 
cause to be printed or published any notice or aes Tell relating 
to employment by such an employer or membership in or any clas- 
sification or referral for employment by such a labor organization, or 
relating to any classification or referral for employment by such an 
employment agency, indicating any preference, limitation, specifica- 
tion, or discrimination, based on race, color, religion, sex, or national 
origin, — that such a notice or advertisement may indicate a 
preference, limitation, specification, or discrimination based on reli- 
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gion, sex, or national origin when religion, sex, or national origin is 
a bona fide occupational qualification for employment. 


EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 


Src. 705. (a) There is hereby created a Commission to be known as 
the Equal Employment Opportunity Commission, which shall be com- 
posed of five members, not more than three of whom shall be members 
of the same political party, who shall be appointed by the President 
by and with the advice and consent of the Senate. One of the original 
members shall be appointed for a term of one year, one for a term of 
two years, one for a term of three years, one for a term of four years, 
and one for a term of five years, beginning from the date of enact- 
ment of this title, but their successors shall be appointed for terms of 
five years each, except that any individual chosen to fill a vacancy 
shall be appointed only for the unexpired term of the member whom 
he shall succeed. The President shall designate one member to serve 
as Chairman of the Commission, and one member to serve as Vice 
Chairman. The Chairman shall be responsible on behalf of the Com- 
mission for the administrative operations of the Commission, and 
shall appoint, in accordance with the civil service laws, such officers, 
agents, attorneys, and employees as it deems necessary to assist it in 
the performance of its functions and to fix their compensation in 
accordance with the Classification Act of 1949, as amended. The 
Vice Chairman shall act as Chairman in the absence or disability of 
the Chairman or in the event of a vacancy in that office. 

(b) A vacancy in the Commission shall not impair the right of the 
remaining members to exercise all the powers of the Commission and 
three members thereof shall constitute a quorum. ae 

(<) The Commission shall have an official seal which shall be judi- 
cially noticed. 

( d) The Commission shall at the close of each fiscal year report to 
the Congress and to the President concerning the action it has taken; 
the names, salaries, and duties of all individuals in its employ and the 
moneys it has disbursed; and shall make such further reports on the 
cause of and means of eliminating discrimination and such recom- 
mendations for further legislation as may appear desirable. 

(e) The Federal Executive Pay Act of 1956, as amended (5 U.S.C. 
2201-2209), is further amended— 

(1) b adding to section 105 thereof (5 U.S.C: 2204) the fol- 
lowing clause: ; 

“(32) Chairman, Equal Employment Opportunity Commis- 
sion”; and 

(2) by adding to clause (45) of section 106(a) thereof (5 
U.S.C. 2205(a)) the following: “Equal Employment Opportu- 
nity Commission (4).” 

(f) The principal office of the Commission shall be in or near the 
District of Columbia, but it may meet or exercise any or all its powers 
at any other place. The Commission may establish such regional or 
State offices as it deems necessary to accomplish the purpose of this 
title. 

(g) The Commission shall have power— ’ 

(1) to cooperate with and, with their consent, utilize regional 
State, local, and other agencies, both public and private, an 
individuals; 
(2) to pay to witnesses whose depositions are taken or who are 
naa before the Commission or any of its agents the same 
witness and mileage fees as are paid to witnesses in the courts 
of the United States; 
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(3) to furnish to persons subject to this title such technical 
assistance as they may request to further their compliance with 
this title or an order saateail thereunder ; 

(4) upon the request of (i) any employer, whose employees 
or some of them, or (ii) any labor organization, whose members 
or some of them, refuse or threaten to refuse to cooperate in 
effectuating the provisions of this title, to assist in such effectua- 
tion by conciliation or such other remedial action as is provided 
by this title; 

(5) to make such technical studies as are appropriate to 
effectuate the purposes and policies of this title and to make the 
results of such studies available to the public; 

(6) to refer matters to the Attorney General with recommen- 
dations for intervention in a civil action brought by an aggrieved 
per’ under section 706, or for the institution of a civil action 

y the Attorney General under section 707, and to advise, consult, 
and assist the Attorney General on such matters. 

(h) Attorneys appointed under this section may, at the direction 
of the Commission, appear for and represent the oonatioatii in any 
case in court. 

(1) The Commission shall, in any of its educational or promotional 
activities, cooperate with other departments and agencies in the per- 
formance of such educational and promotional activities. 

(j) All officers, agents, attorneys, and employees of the Commis- 
sion shall be subject to the provisions of section 9 of the Act of 
August 2, 1939, as amended (the Hatch Act), notwithstanding any 
exemption contained in such section. 


PREVENTION OF UNLAWFUL EMPLOYMENT PRACTICES 


Sec. 706. (a) Whenever it is charged in writing under oath by a 
yerson claiming to be aggrieved, or a written charge has been filed 
yy a member of the Commission where he has reasonable cause to 
believe a violation of this title has occurred (and such charge sets 
forth the facts upon which it is based) that an employer, employment 
agency, or labor organization has engaged in an unlawful employment 
practice, the Commission shall furnish such employer, employment 
agency, or labor organization (hereinafter referred to as the “respond- 
ent”) with a copy of such charge and shall make an investigation of 
such charge, provided that such charge shall not be made public by the 
Commission. If the Commission shall determine, after such investi- 
gation, that there is reasonable cause to believe that the charge is true, 
the Commission shall endeavor to eliminate any such alleged unlawful 
employment practice by informal methods of conference, conciliation, 
and persuasion. Nothing said or done during and as a part of such 
endeavors may be made public by the Commission without the written 
consent of the parties, or used as evidence in a subsequent proceeding. 
Any officer or employee of the Commission, who shall make public 
in any manner whatever any information in violation of this subsection 
shall be deemed guilty of a misdemeanor and upon conviction thereof 
shall be fined not more than $1,000 or imprisoned not more than one 


ear. 
(b) In the case of an alleged unlawful employment practice occur- 
ring in a State, or political subdivision of a State, which has a State 
or local law prohibiting the unlawful employment practice alleged 
and establishing or authorizing a State or local authority to grant or 
seek relief from such practice or to institute criminal proceedi 
with respect thereto upon receiving notice thereof, no char aie he 
filed under subsection (a) by the person aggrieved before the expira- 
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tion of sixty days after proceedings have been commenced under the 
State or local law, unless such proceedings have been earlier termi- 
nated, provided that such sixty-day period shall be extended to one 
hundred and twenty days during the first year after the effective 
date of such State or local law. If any requirement for the com- 
mencement of such proceedings is imposed by a State or local author- 
ity other than a requirement of the filing of a written and signed 
statement of the facts upon which the proceeding is based, the pro- 
ceeding shall be deemed to have been commenced for the purposes of 
this subsection at the time such statement is sent by registered mail 
to the appropriate State or local authority. 

(c) In the case of any charge filed by a member of the Commission 
alleging an unlawful employment practice occurring in a State or 
political subdivision of a State, which has a State or local law pro- 
hibiting the practice alleged and establishing or authorizing a State 
or local authority to grant or seek relief from such practice or to 
institute criminal proceedings with respect thereto upon receiving 
notice thereof, the Commission shall, before taking any action with 
resnect to such charge, notify the appropriate State or local officials 
and, upon request, afford them a reasonable time, but not less than 
sixty days (provided that such sixty-day period shall be extended 
to one hundred and twenty days during the first year after the effec- 
tive day of such State or local law), unless a shorter period is 
ea to act under such State or local law to remedy the practice 
alleged. 

(d) A charge under subsection (a) shall be filed within ninety days 
after the alleged unlawful employment practice occurred, except that 
in the case of an unlawful employment practice with respect to which 
the person aggrieved has followed the procedure set out in subsection 
(b), such charge shall be filed by the person aggrieved within two 
hundred and ten days after the alleged unlawful employment prac- 
tice occurred, or within thirty days after receiving notice that the 
State or local agency has terminated the proceedings under the State 
or local law, whichever is earlier, and a copy of such charge shall be 
filed by the Commission with the State or local agency. 

(e) If within thirty days after a charge is filed with the Commis- 
sion or within thirty days after expiration of any period of reference 
under subsection (c) (except that in either case such period may be 
extended to not more than sixty days upon a determination by the 
Commission that further efforts to secure voluntary compliance are 
warranted), the Commission has been unable to obtain voluntary 
compliance with this title. the Commission shall so notify the person 
aggrieved and a civil action may, within thirty days thereafter, be 
brought against the respondent named in the charge (1) by the person 
claiming to be aggrieved, or (2) if such charge was filed by a member 
of the Commission, by any person whom the charge alleges was 
aggrieved by the alleged unlawful employment practice. Upon 
application by the complainant and in such circumstances as the court 
may deem just, the court may appoint an attorney for such com- 
plainant and may authorize the commencement of the action without 
the payment of fees, costs, or security. Upon timely application, the 
court may, in its discretion, permit the Attorney General to intervene 
in such civil action if he certifies that the case is of general public 
importance. Tpon request, the court may, in its discretion, stay 
further proceedings for not more than sixty days pending the termi- 
nation of State or local proceedings described in subsection (b) or the 
efforts of the Commission to obtain voluntary compliance. _ 

(f) Each United States district court and each United States 
court of a place subject to the jurisdiction of the United States shall 


— ———_— 


eee ~ 


July 2, 1964 - 21 - Pub. Law 88-352 
78 STAT, 261, 


have jurisdiction of actions brought under this title. Such an action 
ma be brought in any judicial district in the State in which the 
ee ee employment practice is alleged to have been committed, in 
the judicial district in which the employment records relevant to such 
practice are maintained and administered, or in the judicial district in 
which the plaintiff would have worked but for the all unlawful 
employment practice, but if the respondent is not found within any 
such district, such an action may be brought within the judicial district 
in which the respondent has his principal office. For purposes of sec- 
tions 1404 and 1406 of title 28 of the United States Code, the judicial 62 Stat, 937. 
district in which the respondent has his pen office shall in all 74 Stat. 912; 
— _ considered a district in which the action might have been 754 Stat. 699, 
rought. 
(g) Ifthe court finds that the respondent has intentionally engaged 
in or is intentionally engaging in an unlawful employment practice 
charged in the complaint, the court may enjoin the respondent from 
engaging in such un awful employment practice, and order such affirm- 
| ative action as may be appropriate, which may include reinstatement 
: or hiring of employees, with or without back pay (payable by the 
: employer, employment agency, or labor organization, as the case may 
be, responsible for the unlawful employment practice). Interim 
earnings or amounts earnable with reasonable diligence by the per- 
son or “saa discriminated against shall operate to reduce the back 
pay otherwise allowable. No order of the court shall require the 

admission or reinstatement of an individual as a member of a union 
or the hiring, reinstatement, or promotion of an individual as an 
employee, or the payment to him of any back pay, if such individual 
was refused admission, suspended, or expelled or was refused employ- 
ment or advancement or was suspended or dischar for any rea- 
son other than discrimination on account of race, color, religion, sex 
or national origin or in violation of section 704 (a) 
. (h) The provisions of the Act entitled “An Act to amend the 
| Judicial Code and to define and limit the jurisdiction of courts sitting 
in equity, and for other pu * approved March 23, 1932 (29 
U st. 101-115), shall not apply with respect to civil actions brought 47 stat. 70, 
under this section. 

(i) In any case in which an employer, employment agency, or labor 
organization fails to comply with an order of a court issued in a civil 
action brought under subsection (e), the Commission may commence 
proceedings to compel compliance with such order. 
: (j}) Any civil action brought under subsection (e) and any proceed- 
| ings brought under subsection (i) shall be subject to appeal as pro- 
: vided in sections 1291 and 1292, title 28, United States Code. 62 Stat. 929. 

(k) In any action or proceeding under this title the court, in its 65 Stat, 726; 
| discretion, may allow the prevailing party, other than the Commission 72 Stat. 348, 
or the United States, a reasonable attorney’s fee as part of the costs, 177°. 
and the Commission and the United States shall be liable for costs °°S*s» fees. 
the same as a private person. 
: Sec. 707. (a) Whenever the Attorney General has reasonable cause Suits by Attor~ 
to believe that any person or group of persons is engaged in a pattern ney General. 
or practice of resistance to the full enjoyment of any of the rights 
secured by this title, and that the pattern or practice is of such a nature 
and is intended to deny the full exercise of the rights herein described, 
the Attorney General may bring a civil action in the appropriate 
district court of the United States by filing with it a complaint 
(1) signed by him (or in his absence the Acting Attorney General) 
(2) setting forth facts pertaining to such pattern or practice, and 
(3) requesting such relief, including an application for a permanent 
or temporary injunction, restraining order or other order against the 
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person or persons responsible for such pattern or practice, as he deems 
necessary to insure the full enjoyment of the rights herein described. 

(b) The district courts of the United States shall have and shall 
exercise jurisdiction of proceedings instituted —— to this sec- 
tion, and in any such proceeding the Attorney General may file with 
the clerk of such court a request that a court of three judges be con- 
vened to hear and determine the case. Such request by the Attorney 
General shall be accompanied by a certificate that, in his opinion, the 
case is of general public importance. A aoe of the certificate and 
request for a three-judge court shall be immediately furnished by such 
clerk to the chief judge of the circuit (or in his absence, the presiding 
circuit judge of the circuit) in which the case is pending. Upon receipt 
of such request it shall be the duty of the chief judge of the circuit or 
the presiding circuit judge, as the case may be, to designate imme- 
diately three judges in such circuit, of whom at least one shall be a 
circuit judge and another of whom shall be a district judge of the court : 
in which the proceeding was instituted, to hear and determine such 
case, and it. shall be the duty of the judges so designated to assign the 
case for hearing at the earliest practicable date, to participate in the 
hearing and determination thereof, and to cause the case to be in every 
way expedited. An appeal from the final judgment of such court 
will lie to the Supreme Court. : 

In the event the Attorney General fails to file such a request in any 
such proceeding, it shall be the duty of the chief judge of the district | 
(or in his absence, the acting chief judge) in which the case is pending 
immediately to designate a judge in such district to hear and deter- 
mine the case. In the event that no judge in the district is available 
to hear and determine the case, the chief judge of the district, or the 
acting chief judge, as the case may be, shall certify this fact to the 
chief judge of the circuit (or in his absence, the acting chief judge) 
who shall then designate a district or circuit judge of the circuit to 
hear and determine the case. 

It shall be the duty of the judge designated pursuant to this section : 
to assign the case for hearing at the earliest practicable date and to : 
cause the case to be in every way expedited. | 


9S SAPS tegen 


EFFECT ON STATE LAWS 


Sec. 708. Nothing in this title shall be deemed to exempt or 
relieve any person from any liability, duty, penalty, or punishment 
provided by any present or future law of any State or political sub- 
division of a State, other than any such law which purports to require 
or permit the doing of any act which would be an unlawful employ- 
ment practice under this title. 
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INVESTIGATIONS, INSPECTIONS, RECORDS, STATE AGENCIES 


Sec. 709. (a) In connection with any investigation of a charge filed | 
under section 706, the Commission or its designated representative 
shall at all reasonable times have access to, for the purposes of exam- 
ination, and the right to copy any evidence of any person being investi- 
gated or pr ed inst that relates to unlawful employment 
ractices covered by this title and is relevant to the charge under 
investigation. 


Agreements, (b) The Commission may cooperate with State and local agencies 
State and local charged with the administration of State fair employment practices | 
agencies. laws and, with the consent of such agencies, may for the pu of 


carrying out its functions and duties under this title and within the 
limitation of funds appropriated specifically for such purpose, utilize 
the services of such agencies and their employees and, notwithstand- 
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ing any other provision of law, may reimburse such agencies and their 
employees for services rendered to assist the Commission in “are hate 
out this title. In furtherance of such cooperative efforts, the - 
mission may enter into written agreements with such State or local 
agencies and such agreements may include provisions under which 
the Commission shall refrain from processing a charge in any cases 
or class of cases specified in such agreements and under which no 
person may bring a civil action under section 706 in any cases or class 
of cases so specified, or under which the Commission shall relieve 
any person or class of persons in such State or locality from require- 
ments imposed under this section. The Commission shall rescind 
any such agreement whenever it determines that the agreement no 
longer serves the interest of effective enforcement of this title. 

(c) Except as provided in subsection (d), every employer, employ- 
ment agency, oan labor organization subject to this title hall. (1) 
make and 7 such records relevant to the determinations of whether 
unlawful employment practices have been or are being committed, (2) 
preserve such records for such periods, and (3) make such reports 
therefrom, as the Commission shall prescribe by regulation or order, 
after public hearing, as reasonable, necessary, or appropriate for the 
enforcement of this title or the regulations or orders thereunder. 
The Commission shall, by regulation, require each employer, labor 
organization, and joint labor-management committee subject to this 
title which controls an apprenticeship or other training program to 
maintain such records as are reasonably necessary to carry out the 
purpose of this title, including, but not limited to, a list of applicants 
who wish to participate in such program, including the chronological 
order in which such applications were received, and shall furnish to 
the Commission, upon request, a detailed description of the manner in 
which persons are selected to participate in the apprenticeship or 
other training program. Any employer, employment agency, labor 
organization, or joint labor-management committee which believes 
that the application to it of any lation or order issued under this 
section would result in undue hardship may (1) apply to the Com- 
mission for an exemption from the application of such regulation or 
order, or (2) bring a civil action in the United States district court 
for the district where such records are kept. If the Commission or 
the court, as the case may be, finds that the application of the regu- 
lation or order to the employer, employment agency, or labor organ- 
ization in question would im an undue hardship, the Commission 
or the court, as the case may be, may grant appropriate relief. 

(d) The provisions of subsection (c) shall not apply to any 
employer, employment agency, labor organization, or joint labor- 
management committee with respect to matters occurring in any 
State or political subdivision thereof which has a fair employment 
practice law during any period in which such employer, employment 
agency, labor organization, or joint labor-management committee is 
subject to such law, except that the Commission may require such nota- 
tions on records which such employer, employment agency, labor 
organization, or joint labor-management committee keeps or is 
required to keep as are necessary because of differences in covera 
or methods of enforcement between the State or local law and the 

rovisions of this title. Where an employer is required by Executive 

rder 10925, issued March 6, 1961, or by any other Executive order 
prescribing fair employment practices for Govenmeas contractors 
and subcontractors, or by rules or regulations issued thereunder, to 
file reports relating to his employment practices with any Federal 
agency or committee, and he is su tially in compliance with such 
requirements, the Commission shall not require him to file additional 
reports pursuant to subsection (c) of this section. 


Records. 


Exceptions. 


3 CFR, 1961 
SUPPey Pe 86. 
5 USC 631 note, 
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Prohibited (e) It shall be unlawful for any officer or employee of the Commis- 

disclosures. sion to make public in any manner whatever any information obtained 
by the Commission ee to its authority under this section prior 
to the institution of any proceeding under this title involving such 
information. Any officer or employee of the Commission who shall 
make public in any manner whatever any information in violation of 
this subsection shall be guilty of a misdemeanor and upon conviction 
thereof, shall be fined not more than $1,000, or imprisoned not more 
than one year. 


INVESTIGATORY POWERS 


Sec. 710. (a) For the purposes of any investigation of a charge 
filed under the authority contained in section 706, the Commission 
shall have authority to examine witnesses under oath and to require 
the production of documentary evidence relevant or material to the 
charge under investigation. 
(b) If the respondent named in a charge filed under section 706 
fails or refuses to comply with a demand of the Commission for per- 
mission to examine or to copy evidence in conformity with the pro- 
visions of section 709(a), or if any person required to comply with 
the provisions of section 709 (c) or (d) fails or refuses to do so, or 
if any person fails or refuses to comply with a demand by the Com- 
mission to give testimony under oath, the United States district court 
for the district. in which such person is found, resides, or transacts 
business, shall, upon application of the Commission, have agar 
to issue to such person an order requiring him to comply with the 
provisions of section 709 (c) or (d) or to comply with the demand 
of the Commission, but the attendance of a witness may not be 
required outside the State where he is found, resides, or transacts 
business and the production of evidence may not be required outside 
the State where such evidence is kept. 
Petitions. (c) Within twenty days after the service upon any person charged 
under section 706 of a demand by the Commission for the production 
of documentary evidence or for permission to examine or to cop 
evidence in conformity with the provisions of section 709(a), such | 
person may file in the district court of the United States for the judi- | 
cial district in which he resides, is found, or transacts business, and | 
serve upon the Commission a petition for an order of such court modi- 
fying or setting aside such demand. The time allowed for compliance 
with the demand in whole or in part as deemed proper and ordered 
by the court shall not run during the pendency of such petition in the 
court. Such petition shall specify each ground upon which the peti- . 
tioner relies in seeking such relief, and may be based upon any failure 
of such demand to comply with the provisions of this title or with the 
limitations generally applicable to compulsory process or upon any . 
constitutional or other legal right or privilege of such person. No | 
objection which is not raised by such a petition may be urged in the 
defense to a proceeding initiated by the Commission under subsection 
(b) for enforcement of such a demand unless such proceeding is com- | 
menced by the Commission prior to the expiration of the twenty-day | 
period, or unless the court determines that the defendant could not | 
reasonably have been aware of the availability of such ground of 
objection. | 
(d) In any proceeding brought by the Commission under subsection 
(b), except as provided in subsection (c) of this section, the defendant 
may petition the court for an order modifying or setting aside the 
demand of the Commission. 
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NOTICES TO BE POSTED 


Sec. 711. (a) Every employer, employment agency, and labor orga- 
nization, as the case may be, shall post and keep ee in conspicuous 
places upon its — where notices to emp overs, applicants for 
employment, and members are customarily posted a notice to be pre- 
pared or approved by the Commission setting forth excerpts from or, 
summaries of, the pertinent provisions of this title and information 
pertinent to the filing of a complaint. 

(b) A willful violation of this section shall be punishable by a fine of 
not more than $100 for each separate offense. 


VETERANS’ PREFERENCE 


Sec. 712. Nothing contained in this title shall be construed to repeal 
or modify any Federal, State, territorial, or local law creating special 
rights or preference for veterans. 


RULES AND REGULATIONS 


Sec. 713. (a) The Commission shall have authority from time to 
time to issue, amend, or rescind suitable procedural regulations to 
carry out the provisions of this title. Regulations issued under this 
section shall be in conformity with the standards and limitations of the 
Administrative Procedure Act. 60 Stat. 237. 
(b) In any action or proceeding based on any alleged unlawful > S° 1001 
employment practice, no person shall be subject to any liability or "°*** 
punishment for or on account of (1) the commission by such person 
of an unlawful employment practice if he pleads and proves that the 
act or omission complained of was in good faith, in conformity with, 
and in reliance on any written interpretation or opinion of the Com- 
mission, er (2) the failure of such person to publish and file any 
information required by any provision of this title if he pleads and 
proves that he failed to publish and file such information in good faith, 
in conformity with the instructions of the Commission issued under 
this title regarding the filing of such information. Such a defense, 
if established, shall be a bar to the action or proceeding, notwith- 
standing that (A) after such act or omission, such interpretation or 
opinion is modified or rescinded or is determined by judicial authority 
to be invalid or of no legal effect, or (B) after publishing or filing the 
description and annual reports, such publication or filing is x ren : 
mined by judicial authority not to be in conformity with the require- 
ments of this title. 


FORCIBLY RESISTING THE COMMISSION OR ITS REPRESENTATIVES 


Sec. 714. The provisions of section 111, title 18, United States 
Code, shall apply to officers, agents, and employees of the Com- 62 Stat. 688, 
mission in the performance of their official duties. 


SPECIAL STUDY BY SECRETARY OF LABOR 


Sec. 715: The Secretary of Labor shall make a full and complete 
study of the factors which might tend to result in discrimination in 
employment because of age and of the consequences of such discrimi- 
nation on the economy and individuals affected. The Secretary of Report to 
Labor shall make a report to the Congress not later than June 30, Congress. 
1965, containing the results of such study and shall include in such 
report such recommendations for legislation to prevent arbitrary dis- 
crimination in employment because of age as he determines advisable. 
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Presidential 
conferences. 


Membership. 


Surveye 


68 Stat. 1013, 
1022. 

76 State 922.6 
13 USC 9, 211- 
241. 


63 State. 102, 


62 State 938, 


EFFECTIVE DATE 


Sec. 716. (a) This title shall become effective one year after the 
late of its enactment. 

(b) Notwithstanding subsection (a), sections of this title other 
than sections 703, 704, 706, and 707 shall become effective immediately. 

(c) The President shall, as soon as feasible after the enactment of 
this title, convene one or more conferences for the purpose of enabling 
the leaders of groups whose members will be affected by this title to 
become familiar with the rights afforded and obligations imposed by 
its provisions, and for the purpose of making plans which will result 
in the fair and effective administration of this title when all of its 
provisions become effective. The President shall invite the participa- 
tion in such conference or conferences of (1) the members of the 
President’s Committee on Equal Employment Opportunity, (2) the 
members of the Commission on Civil Rights, (3) representatives of 
State and local agencies engaged in furthering equal employment 
opportunity, (4) representatives of private agencies engaged in fur- 
thering equal employment opportunity, and (5) representatives of 
employers, labor organizations, and employment agencies who will be 
subject to this title. 


TITLE VITI—REGISTRATION AND VOTING STATISTICS 


Src. 801. The Secretary of Commerce shall promptly conduct a sur- 
vey to compile registration and voting statistics in such geographic 
areas as may be recommended by the Commission on Civil Rights. 
Such a survey and compilation shall, to the extent recommended by 
the Commission on Civil Rights, only include a count of persons of 
voting age by race, color, and national origin, and determination of 
the extent to which such persons are registered to vote, and have voted 
in any statewide primary or general election in which the Members 
of the United States Soon of Representatives are nominated or 
elected, since January 1, 1960. Such information shall also be col- 
lected and compiled in connection with the Nineteenth Decennial 
Census, and at such other times as the Congress may prescribe. The 
provisions of section 9 and chapter 7 of title 13, United States Code, 
shall apply to any survey, collection, or compilation of registration 
and voting statistics carried out under this title: Provided, however, 
That no person shall be compelled to disclose his race, color, national 
origin, or questioned about his political party affiliation, how he voted, 
or the reasons therefore, nor shall any penalty be imposed for his 
failure or refusal to make such disclosure. Every person interrogated 
orally, by written survey or questionnaire or by any other means with 
respect to such information shall be fully advised with respect to 
his right to fail or refuse to furnish such information. 


TITLE IX—INTERVENTION AND PROCEDURE AFTER 
REMOVAL IN CIVIL RIGHTS CASES 


Sec. 901. Title 28 of the United States Code, section 1447(d), is 
amended to read as follows: | 

“An order remanding a case to the State court from which it was 
removed is not reviewable on appeal or otherwise, except that an 
order remanding a case to the State court from which it was removed 
pursuant to section 1443 of this title shall be reviewable by appeal 
or otherwise.” 

Src. 902. Whenever an action has been commenced in any court of 
the United States seeking relief from the denial of equal protection of 
the laws under the fourteenth amendment to the Constitution on ac- 
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count of race, color, religion, or national origin, the Attorney General 
for or in the name of the United States may intervene in such action 
upon timely application if the Attorney General certifies that the case 
is of general public importance. In such action the United States 
shall be entitled to the same relief as if it had instituted the action. 


TITLE X—ESTABLISHMENT OF COMMUNITY 
RELATIONS SERVICE 


Sec. 1001. (a) There is hereby established in and as a part of the 
Department of Commerce a Community Relations Service (herein- 
after referred to as the “Service”), which shall be headed by a Direc- 
tor who shall be appointed by the President with the advice and con- 
sent of the Senate for a term of four years. The Director is author- 
ized to appoint, subject to the civil service laws and regulations, such 
other personnel as may be necessary to enable the Service to carry out 
its functions and duties, and to fix their compensation in accordance 
with the Classification Act of 1949, as amended. The Director is fur- 
ther authorized to procure services as authorized by section 15 of the 
Act of August 2, 1946 (60 Stat. 810; 5 U.S.C. 55(a)), but at rates for 
individuals not in excess of $75 per diem. 

(b) Section 106(a) of the Federal Executive Pay Act of 1956, as 
amended (5 U.S.C. 2205(a)), is further amended by adding the 
following clause thereto: 

“(52) Director, Community Relations Service.” 

Sec. 1002. It shall be the function of the Service to provide assist- 
ance to communities and persons therein in resolving disputes, disagree- 
ments, or difficulties relating to discriminatory practices based on ruce, 
color, or national origin which impair the rights of persons in such 
communities under the Constitution or laws of the United States or 
which affect or may affect interstate commerce. The Service may offer 
its services in cases of such disputes, disagreements, or difficulties 
whenever, in its judgment, peaceful relations among the citizens of 
the community involved are threatened thereby, and it may offer 
its services either — its own motion or upon the request of an appro- 
priate State or loca! official or other interested person. 

Sec. 1003. (a) The Service shall, whenever possible, in performing 
its functions, seek and utilize the cooperation of appropriate State or 
local, public, or private agencies. 

(b) The activities of all officers and employees of the Service in pro- 
viding conciliation assistance shall be conducted in confidence and 
without publicity, and the Service shall hold confidential any infor- 
mation acquired in the regular performance of its duties upon the 
understanding that it would be so held. No officer or employee of the 
Service shall engage in the performance of investigative or prosecut- 
ing functions of any department or agency in any litigation arising 
out of a dispute in which he acted on behalf of the Service. Any officer 
or other employee of the Service, who shall make public in any man- 
ner whatever any information in violation of this subsection, shall 
be deemed guilty of a misdemeanor and, upon conviction thereof, shall 
be fined not more than $1,000 or imprisoned not more than one year. 

Sec. 1004. Subject to the provisions of sections 205 and 1003(b), 
the Director shall, on or before January 31 of each year, submit to 
the Congress a report of the activities of the Service during the 
preceding fiscal year. 


63 Stat. 954; 
76 Stat. 843. 
5 uSC 1071 
note. 


70 State 737. 


Functions. 


Report to 
Congress. 


1 EE POG TES, Sigel Ris Pk 


OLR PEDO PRR eS tee ener eget 
let natant ttn ee, Ra oe ae fee :F—9.¥ ve =+ er She ot erm 


Pub, Law 88-352 af. July 2, 1964 


78 STAT. 268. 


Trial by jury. 


Exceptions. 


Double jeopardy. 


Attorney General, 
etc., authority. 


States! author-= 
ity. 


Appropriation. 


Separabi lity 
clause. 


TITLE XI—MISCELLANEOUS 


Sec. 1101. In any proceeding for criminal contempt arising under 
title II, III, 1V, V, VI, or VII of this Act, the accused, upon demand 
therefor, shall be entitled to a trial by jury, which shall conform 
as near as may be to the practice in criminal cases. Upon conviction, 
the accused shall not be fined more than $1,000 or imprisoned for 
more than six months. 

This section shall not apply to contempts committed in the presence 
of the court, or so near thereto as to obstruct the administration of 
justice, nor to the misbehavior, misconduct, or disobedience of any 
officer of the court in respect to writs, orders, or process of the court. 
No person shall be convicted of criminal contempt hereunder unless 
the act or omission constituting such contempt shall have been inten- 
tional, as required in other cases of criminal contempt. 

Nor shall anything herein be construed to deprive courts of their 
power, by civil contempt proceedings, without a jury, to secure com- 
pliance with or to prevent obstruction of, as distinguished from 
punishment. for violations of, any lawful writ, process, order, rule, 
decree, or command of the court in accordance with the prevailing 
usages of law and equity, including the power of detention. 

Sec. 1102. No person should be put twice in jeopardy under the 
laws of the United States for the same act or omission. For this 
reason, an acquittal or conviction in a prosecution for a specific crime 
under the laws of the United States shall bar a proceeding for crim- 
inal contempt, which is based upon the same act or omission and 
which arises under the provisions of this Act; and an acquittal or 
conviction in a proceeding for criminal contempt, which arises under 
the provisions of this Act, shal] bar a prosecution for a specific crime 
under the laws of the United States based upon the same act or 
omission. 

Sec. 1103. Nothing in this Act shall be construed to deny, impair, 
or otherwise affect any right or authority of the Attorney General or 
of the United States or any agency or officer thereof under existing 
law to institute or intervene in any action or proceeding. 

Sec. 1104. Nothing contained in any title of this Act shall be 
construed as indicating an intent on the part of Congress to occupy 
the field in which any such title operates to the exclusion of State laws 
on the same subject matter, nor shall any provision of this Act be 
construed as invalidating any provision of State law unless such pro- 
vision is inconsistent with any of the purposes of this Act, or any 
provision thereof. 

Src. 1105. There are hereby authorized to be appropriated such 
sums as are necessary to carry out the provisions of this Act. 

Sec. 1106. If any provision of this Act or the application thereof 
to any —_— or circumstances is held invalid, the remainder of the 
Act and the application of the provision to other persons not similarly 
situated or to other circumstances shall not be affected thereby. 


Approved July 2, 1964. 


(OVER) 
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July 7, 1964 


MODE ANDUM 


_—e . 


10 : CORE TRIAL COUNSEL 


FROM : GEORGE SCHIFFER 


Enclosed is additional material for use in 
connection with the trial of the demonstration cases. 


Sincerely, 


George Schiffer 


July 7, 1964 


MEMORANDUM 


TO : CORE TRIAL COUNSEL 


FROM : GEORGE SCHIFFER 


Enclosed is additional material for use in 
connection with the trial of the demonstration cases. 


Sincerely, 


George Schiffer 


Encl. 


Reply Brief Collins et al. 


July 30, 1964 


MEMORANDUM 


TO : CORE COUNSEL 


Enclosed herewith are additional items for 
your consideration in preparation for the demonstration 
trials now fast approaching. 

1. Table of materials heretofore furnished or 
furnished herewith. If you are missing any of the items, 
please call my secretary. 


2. Opinion of Judge Dubin in People v. Prinz. 


This is a most important decision, in which the AJC demons- 
trators were acquitted. While the decision is by no means 
dispositive as to all possible facts, it suggests several 
of the People's difficulties of proof. 

3. Documents relating to removal and Habeas Corpus. 
As time goes on, removal may be a more and more frequently 
used tactic in New York. Counsel wishing to proceed with re- 
moval may also consult John Silverberg, 15 Park Row, BE3-7990, 


who has had considerable experience in New York. 


4. Memorandum on §1851l. This is fundamental material, 


which goes well bevond the suggestions made in the General 


Memorandum. 


Counsel should particularly consider the application 


of People v. Walker 212 NYS 2d 936 as the basis of a motion 


to dismiss the informations. Please note that in every case 
where a three judge court has been requested, an information 
must be filed. Examination of some of these informations in- 
dicate that they are wholly conclusory in character and there- 


fore insufficient. 


ae ete 


Counsel are requested not to seek adjournments 
except in cases of extreme necessity. Counsel are required 
to oppose ali adjournments sought by the People and, if a 
prosecuting witness fails to appear, to move to dismiss. 

Our investigation of the facts shows that in many 
cases the officer actually committing the arrest is not the 
officer who made the complaint. Counsel should cross examine 
very hard on the point, even to suggesting that the officer 
was elsewhere at the time of arrest. 

It is of particular importance in this respect to 
remember that if officer "A" committed the arrest at the scene 
and officer "B" signed the complaint, it is arguable that the 
arrest did not occur until the complaint was signed (or a 
complaint card was signed in the police station or in the 
Pinkerton precinct). Since no resistance of any kind occurred 
at that point, the 1851 charge must fall. 


Sincerely yours, 


George Schiffer 


7/8/64 - GS 


MEMORANDUM 


Re: BASIC SUPREME COURT DEMONSTRATION CASES 


This memorandum deals with three cases which are 

the law of the land inthe basic demonstration situation: 

the arrest for disorderly conduct of persons gathering on 
public property to exercise First Amendment rights, picketing, 
Singing, displaying signs, etc. These cased do not deal with 
such conduct as sitting in front of a door. They do deal 

with large numbers of people causing some public inconvenience. 
Please note that the demonstrators in Fields blocked side- 
walks by their numbers, while those in Edwards did not. Thus, 
Fields extends Edwards. 


This doctrine amply covers the Florida and U.S. Pavi- 
lion cases at the World's Fair. as well as traffic light cases, 
leaflet cases, etc. 


Counsel should cite these cases in virtually every case 
to preserve the point for appeal, if necessary. 


Counsel should refer to the memorandum on §1550, P.L. 
for additional First Amendment cases. 


Edwards v. South Carolina, 83 Sup. Ct. 680 (1963): 


1. Number of demonstrators : 187 


I 


2. Offense : Common law crime of breach of the peace 
defined by the Carolina Court as follows: 


"A violation of public order, a disturbance of the 
public tranquility, by any act or/conduct inciting 
to violence... it includes any violation of any law 
ecnacted to preserve peace and good order. It may 
consist of an act of violence or an act likely to 
produce violence. It is not necessary that the peace 
be actually broken to lay the foundations for a 
prosecution or this offense. If what is done is 
unjustifiable and unlawful tending with sufficient 
directness to break the peace, no more is required. 
Nor is actual personal violence an essential element 
in the offense. By peace as used in the law in this 
connection, is meant the tranquility enjoyed by 
citizens of a municipality or camnmunity where good 
order reigns among its members which is the natural 
right of all persons in political society”. 


3. Situs of the demonstration : The State House Grounds 
in Columbia, South Carolina. 


| 4. Conduct of the demonstration : Marched into State 
House Grounds, sang songs, stamped feet and clapped hands. 
They did not interfere with vehicular or pedestrian traffic. 


a in 


5. Factors Court considered important in reversing 
convictions : 


a. There was no evidence of violence or threatened 
violence from the 200-300 by-standers. 


b. There were no ‘fighting words”. 
c. There was ample police protection at all times. 


G. Constitutional grounds upon which Court reversed 
the convictions: 


a. In arresting, convicting and punishing the 
demonstrators under these circumstances, South Carolina in- 
fringed the petitioners caomstituionally protected rights of 
free speech, free assembly and freedom to petition for redress 
of grievances. 


7. Limitation : The Court said that if the demonstrators 
had been convicted upon evidence that they had violated a law 
regulating traffic, or had disobeyed a law reasonably limiting 
the periods during which the state House Grounds were open 
to the public, it would be a different case. 


Fields v. South Carolina, 375 US 44 (1963) 


1. Number of demonstrators : At one time or another, 
about 1000 participated but most dispersed when warned and 
only 349 were arrested. 


2. Offense : Breach of the peace. 


3. Situs of the demonstration : The downtonn business 
section of Orangeburg, South Carolina. 


4. Background : Because of racial tension arising out 
of previous demonstrations, city officials issued an order 
banning parades without a permit. This order was known to 
the demonstrators who neither applied for a permit nor gave 
notice of the demonstration. 


5. Conduct and scope of the demonstration : Paraded 
in three groups along separate routes to the main business 
area. The procession blocked traffic, the streets were cluttered 
and the sidewalks were blocked to such an extent, as to re- 
quire pedestrian traffic to enter business establishments to 
get off the street. Refused to disperse upon request of the 
police. 


6. Grounds for reversal of the convictions : This was 
a per curium decision in which the convictions were reversed 
on the authority of Edwards v. South Carolina 83 Sup. Ct. 680 
(1963) in which the court found the following factors to be 
essential: 


a. No evidence of violence or threatened violence 
from by-standers. 


a 
b. No fighting words. 
c. Ample police protection at all times. 


The Edwards convictions were reversed because in 
arresting, convicting and pubishing the demonstrators under 
these circumstances, South Carolina infringed the petitioners 
constitutionally protected rights of free speech, free 
assembly and freed.um to petition for redress of grievances. 


7. Fields extends Edwards because of (5). 


City of Rock Hill v. Henry, 375 US 6 (1963) 


l. Number of demonstrators : 65 


2. Offense : Breach of the peace as defined in the 
Edwards case . 


3. Situs of the demonstration : In front of City Hall 
in Rock Hill, S.C. 


4. Conduct and scope of the demonstration : Sang pa- 
triotic songs in a loud and boisterous manner. The crowd 
assumed such propertions that it spread from the sidewalk 
into the street. 


a. Kept singing for over twenty-five minutes. 


b. Sang so loudly, that work in the City Hall was 
completely disrupted. Refused to disperse upon request of 
police. 


5. Grounds for reversal of the convictions : The Supreme 


Court in a per cCurium decision vacated the judgment of the 
Supreme Court of South Carolina and remanded the case for 
further consideration in light of the Edwards decision, 83 Sup. 
Ct. 680 (1963). In that case, the court found the following 
factors to be essential: 


a. No evidence of violence or threatened violence 
from by-standers. 


b. No fighting words. 
c. Ample police protection at all times. 


The Edwards convictions were reversed because in 
arresting, convicting and punishing the demonstrators under 
these circumstances, South Carolina infringed the petitioners 
constitutionally protected rights of free speech, free assembly 
and freedom to petition for redress of grievances. 
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LANGUAGE USED IN THE EDWARDS DECISION 
(applicable to the FIELDS CASE and the HENRY CASE) 


"A function of free speech under our system of government 
is to invite dispute. It may indeed best serve its high 
purpose when it induces a condition of unrest, creates 


dissatisfaction with conditions as they are or even stirs 


people to anger. Speech is often provocative and challanging. 


It may strike at prejudices and preconceptions and have 
profound unsettling effects as it presses for acceptance 
Of an idea. That is why freedom of speech. ..is. . 
protected against censorship or punishment unless shown 
likely to produce a clear and present danger of a serious 
substantial evil that raises far above public inconvenience, 
annoyance or unrest. . . There is no room for a more re- 


strictive view. At page 684. 


MEMORANDUM 7/8/64 : GS 


RE =: §1530 -—- PUBLIC NUISANCE 


Civil rights demonstrators sitting on a sidewalk or 
roadway for five minutes have been arrested for violation of 
$1530 PL: 


e "A public nuisance is a crime against the 
order and economy of the state and consists 
in unlawfully doing @m act *** which ***; 


1. Annoys, injures or endangers the comfort, 
repose, health or safety of any considerable 
number of persons; or . 


kK* 


3. Unlawfully interferes with, obstructs or 
tends to obstruct, or renders dangerous for 
passage *** a public park, square, street or 
highway; 


222.” 


At the outset , it is clear that this statute is un- 
constititionally vague. Further, as applied to picketing, it 
raises the usual first amendment issues discussed below. 
Fields vs. South Carolina is dispositive. 


As to the statute itself, 


1. It is expressive of the common law, People v. 
Transit Development, 115 N.Y.S. 297 (1909). 


2. It has never been applied to the placement or 
activity of a person's body, but to material obstructions. 


3. It has always been applied to acts of substantial 
duration. This is borne out by the phrase “act against the 
order and economy of the State”. 


4. A sidewalk is not a public highway, although it 
may be treated as such for some purposes. There the statute 
appears to limit the common law rule. 


The essence of the argument is that a public nuisance 
occurs when: 


“The aggregation of private injuries becomes so great 
as to constitute public annoyance’..." People v. Rubenfeld, 
254 N.Y. 245, 172 N.E. 485. 


‘hile all but one of the cases discussed resulted in 
convictions, each of them involve very substantial obstructions, 
and, in upholding the finding of public nuisance, so define 
and limit the application of the statute as to properly leave 
the defendants' conduct beyond its perview. A leading case, 
Callanan v. Gilman, 107 N.Y. 360 (1887) illustrates this point. 
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There, the defendant operated a store in New York City. In 
order to get goods into and out of his store, a plank was 
placed over the sidewalk, extending from the street to the 
stoop of the defendant's store, thereby completely blocking 
passage on the sidewalk for substantial periods of each day, 
averaging five hours. Passersby had either to go into the 
street, or mount the stoop when the plank was in place. The 
court found a public nuisance, saying: 


"It is not the nature of the appliance 

that furnishes the basis of our judgment, 

but its unreasonable use... While tempo- 
rarily obstructing the sidewalk, he should 
give pedestrians the best passage he can over 
his stoop. But this should be temporary, not 
a permanent shift... There is no authority 
and no rule of law which would warrant such 
an obstruction daily for hours, or even one 
hour continuously”. 


The court then cites a number of examples of nuisance, 
including a wagoner using the street to unload more wagons 
than could be conveniently contained, a lumber merchant 
using the sidewalk for the hewing and sawing of logs, repair- 
ing a house when it takes an unreasonable length of time, an 
auctioneer placing goods in the street for the purpose of 
selling them, and a man throwing wood and stones into the 
streets at his pleasure. 


Similarly, in Davis v. The Mayor of New York, 14 N.Y. 
506 (1856), where the city gave defendant railway company the 
authority to build a trolley line along broadway, the court, 
after finding that such authority was improperly given, stated: 


“Any permanent or habitual obstruction in a 
public street or highway is an indictable 
nuisance, although there be room enough left 
for carriages to pass, and it is not less so 
though the thing which constitutes the obst- 
ruction is not fixed to the ground, but is 
capable of being and actually is removed 


from place to place in the street ". 


In Flynn v. Taylor, 127 N.Y. 596 (1891), the defendant 
had erected a platform on the sidewalk adjacent to his place 
of business, against which horse trucks backed up to while 
loading and unloading merchandise, forcing pedestrians to 
mount the platform or use the street. As this type of obst- 
ruction occupied the sidewalk about three and one half hours 
a day, the court stated: 


"The evidence was ample to support the 
finding, as the use of the sidewalk by the 
defendant was systematic and exclusive 
during a substantial part of the business 
day " 


While these cases are quite old, they are still valid 
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authority for the propositions presented, as shown the 

latest time the Appellate division had occasion to consider 
this matter. In Graceland Corp. v. Consolidated Laundries Corp., 
7 App. Div. 2d 89 (1958), defendant's trucks and cars were 
parked on the sidewalk, even when not loading and unloading. 

In finding this to be continual, the court cited the examples 
in Callanan and stated that before remedy is given, “there 
must, of course, be a substantial impairment of the use | 
of the street". Again, the type of obstruction here considered | 
was of such a nature as to constitute a substantial impair- 

ment of the use of the street. 


Defendant's conduct in the present case does not sa- 
tisfy any of the tests used in determining the presence of 
a nuisance. It is neither systematic nor exclusive (Flynn), 
permanent nor habitual (Davis), causing permanent shift 
(Callanan), nor a substantial impairment (Graceland). 


Running through all of the cases is the element of 
continuity, something which is particularly lacking in the 
present case. This is well illustrated in Ford v. Grand Union, 
240 App. Div. 294,270 Supp. 2d 162 (1934) (reversed on other 
grounds). The defendants had erected a shooting gallery in 

the basement of the store; the backing being weak, the bullets 
went through the building and sprayed onto the street, killing 
a person. In this wrongful death action, one of the claims 
made was that this constituted a nuisance. In holding there 

to be no nuisance, the court stated: 


"While it is not always necessary that the 
act complained of should be habitual or 
periodic, a nuisance, as a general rule, 
involves the idea of continuity or recurrence. 
Doubteless, some degree of permanence is 

an essential element of the conception of 
nuisance”. 


Although this was a civil case, the standard is similar. 


While it may be noted that none of the obstruction 
cases cited involve conviction under the penal law for public 
nuisance, this does not deny the authority of any of them, as 
the penal law is used in each as the basis for the private | 
action involved. They are, in fact, all to be further qualified 
by the basic principle of law that a criminal conviction re- 
Guires more substantial proof than a private action for da- 
mages or equitable relief. 
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Of equal importance is the fact that not one case 
found involves a person, as such, being charged with being 
a nuisance. The statute is simply not meant to apply to the 
use of the defendant's body, nor was the common law before it. 


AS APPLIED TO THE PRESENT FACTS, §1530 | 
INFRINGES ON DEFENDANTS' RIGHTS UNDER THE 
FIRST AMENDMENT TO THE CONSTITUTION. 


Interference with the public in the exercise of first 
amendment rights has been frequently recognized. Since, under : 


a> ein _-- oe ° os = 


ee ee 


aii 


the statute a temporary interference for business purposes 
is not a crime, these cases are an a fartiori situation. 


Murdock. vzi Pennsylvania; 319 US: 105; 87.L.Ed:12925 (1943) 
Prime v. Massachusettes, 321 US, 158,88 L.Ed. 645 (1944) 
Fallett V. McCormick, 321 US,573,88 L.Ed. 430 (1944) 
Thomas v. Collins, 323 US,516,89 L.Ed. 430 (1945) 

Marsh V. Alabama, 326 US, 501,90 L.Ed.,265 (1946) 

Saia v. New York, 334 US,558, 92 L.Ed. 1574 (1948) 
Kovacs v. Cooper, 336 US,77,93 L.Ed. 513 (1949) 

Edwards v. S. Carolina, 372 US 229,83 S.Ct.680 (1963) 


In Bridges v. California, 314 US, 252,86 L.Ed. 192 (1941) 
the defendant was cited for contempt for distributing leaflets 
criticizing the judge and the court while a case was pending. 
In reversing, the Supreme Court stated: 


"The evil itself must be substantial... it 

must be serious. And even the expression 

of legislative preferences or beliefs cannot 
transform minor matters of public inconvenience 
Or annoyance into substantive evils of sufficient 
weight to warrant the curtailment or liberty 

of expression. [Citing Schneider v. Irvington, 

308 US 147 (emphasis supplied)]". 


In Thomas v. Collins, 323 US, 516, 89 L.Ed. 430 (1945), 
the court, in attempting to determine where the indivicual's 
freedom ends and the state's power begins, again notes the 
delicate balance between the usual presumption supporting 
legislation and 


"the preferred place given in our scheme to 

the great, the indispensible democratic freedoms 
secured by the first amendment. Tjat priority 
gives these liberties a sanctity and a sanction 
not permitting dubious intrusions.*** 


It is the character of the right, not the 
Limitation which determines what standard 
governs the choice. It was not by accident 
Or cOincidence that the rights of freedom 
of speech and press were coupled in a single 
guaranty with the rights of the people to 
assemble and to petition for redress of grie- 
vances. All these, though not identical, are 
inseparable. [Emphasis supplied]. 


Not every case of alleged public disorder involves the 
first amendment; however, those which do must be measured by 
its prohibition of ‘any law abridging the freedom of speech 
of the press. It must be taken as a command of the broadest 
scope that explicit language, read in the context of a liberty- 
loving society, will allow”. Bridges, supra. 


In Fields v. South Carolina, 375 US, 44 (1963), the court 
found as facts great racial tensions present due to protests 
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against discrimination involving picketing, sit-ins, and 

a demonstration/parade of between 600 and 1,000 persons, 
which parade blocked traffic and so obstructed the side- 
walks that pedestrians were forced into shops to get off 

the street. Nonetheless, the Supreme Court, in a per curiam 
decision based upon Edwards v. South Carolina, supra, would 
not allow the convictions to stand. In Fields, the facts stated 
leave little doubt that, aside from the "character of the 
right" involved, their conduct amounted to a disturbing of 
the peace, as tested by any number of cases. But there was 
something more: they were exercising a sacred constitutional 
right, protesting against discrimination. A fortiori, the 
innocuous conduct here of sitting on the sidewalk for five 
minutes. in furtherance of a protest against discrimimtion, 
is certainly not reason enough to abridge the constitutional 
rights of the defendants. 


Although Fields involved a charge of disorderly conduct, 
while §1530 is here charged presents us difficulty. The §1530 
requirements are greater than those of §722. If the conduct 
would not sustain the offense of disorderly conduct, it cannot 
Sustain the misdemeanor. 


July 9, 1964 


TO : CORE TRIAL COUNSEL 


Please get in touch with the defendants assigned 
to you, as soon as possible,to notify them of the assignment 


and to obtain all informaticn which may be of help to you. 


G.&S. 
P.S.: Enclosed are the following: 
Pa Father Drinan's speech 
-~ 2- Memo and form for Certificate of Reasonable Doubt 
—_ 3. Memo re. Edwards doctrine — 
— 4. Memo re §1530 , © Lot phe agen’ 
. . . / COLA. >A » ; 
= 5. The Tyler Opinion /See Be 


Q. Schyfiw rei VYlers A 


MEMORANDUM FROM CORE LEGAL DEPARTMENT 7/18/64: GS 


RE: §722 - DISORDERLY CONDUCT 


New York civil rights demonstrators are usually arrested 
for violation of §722 PL, when they sit down or refuse to 
leave an area. The relevant position of the statute states: 


“any person who with intent to provoke a breach 


of the peace, or whereby a breach of the peace 
may be occasioned, commits any of the following 


acts shall be deemed to have committed the 
offense of disorderly conduct: 


2. Acts in such a manner as to annoy, disturb, 
interfere with, obstruct, or be offensive 
to others; 


3. Congregates with others on a public street 
and refuses to move on when ordered by the 
police; 


4. By his actions causes a crowd to collect, 
except when lawfully addressing such a 
crowd; 


weeee-e " [emphasis supplied] 


This statute, if applied to all conduct encompassed in 
its words, would be unconstitutional. When applied to 
picketing, sit-down and sit-in situations, issues under the 
first amencment are obviously raised. The vagueness of the 
statute further raises due process issues. 


This memorencym deals first with the state interpretation of 
the statute; then with the constitutional issues. Counsel 
should also refer to the general memorandum on demonstration 
cases and to the memoranda concerning recent Supreme Court 
decisions. 


State courts are quite ready to convict, applying 
$722 to relatively innocuous conduct, even when a first 
amendment defense is raised. However, recent United States 
Supreme Court cases have sustained substantially more dis- 
turbance, annoyance, outright breaches of peace than may 
reasonably be reconciled with mosé¢ of the New York cases. 
Contrary to the words of the statute, a person in the exercise 
of first amendment rights may annoy the public or interfere 
with it to a considerable extent. The issue, succinctly stated 
in Cantwell v. Connecticut, 310 U.S.296 (1940), is whether: 


"[the State's interest].... has been impressed, 
in this instance, to a point where it comes 
into a fatal collision with the overriding 
interest protected by the Federal compact.” 


oa. ee 


1. DISORDERLY CONDUCT NORMALLY MUST OCCUR IN PUBLIC 


Disorderly conduct is a criminal offense, all the elements 


of which must be proved in and of themselves. Peo. v. Swald, 
190 Misc. 239, 73 N.Y.S.2da 399 (City Court of Utica, 1947); 
Peo. v. DeStefanis, 34 N.Y.S.2d 52 (City Court of Utica, Oneida 
County, 1942); Peo. v. Tinstan, 6 Mis. 2d 544, 183 N.Y.S.2d 
744 (1959). In Peo. v. Swald a railroad company had given 
one taxi cab company the exclusive right to solicit on their 
private property. Defendant, an independent cab driver, came 
to solicit fares despite previous warnings by the police. He 
was arrested for disorderly conduct, the principal element of 
which was his trespassing on private property. Because of the 
admittedly private nature of the property, the court found no 
Gisorderly conduct. There was no loud or angry talk and no 
physical violence or threat of violence. See also: Peo. Vv. 
Goldstein, 268 N.Y.S. 50 (Special Sessions, App. Part, lst 
Department, 1933). 


Refus™”. to leave private property is not of itself 
disorderly conduct. Peo. v. DeStefanis, supra; Peo. Vv. 
Oczka, 272 N.Y. 604, 5 N.E. 2d 3533; Peo. v. McCaulif£, 267 
N.Y. 581, 196 N.E. 590; Peo. v. Montgomery, 17 N.Y.S. 2d 71; 
Peo. v. Lucovici, 13 N.Y.S. 2d 88. 


In People v. Hipple, 263 N.Y. 242, 188 N.E. 729 (1934), 
defeneant was charged with violation of 722-2&3, the informa- 
tion stating that the offense was committed in front of 
certain premises on West 3lst St. in the City of New York. In 
fact the Cefendant was standing inside the doorway of a busi- 
ness building at that address, not on a public street. The 
court held that the defendant did not commit the offense spe- 
cified in subsecticn 3. While this holding might seem to 
exclude a 722-3 prosecution for the present defendants, the 
case cen be distinguished in that it was on property of a 
private nature. 


Peo. v. Fox, 30 Misc. 2d 403, 219 N.Y.S. 2a 218 
(Dist. Ct. Nassau Co. lst Dist. 1961), makes an interesting 
distinction. In that case, 300 milled at the entrance gate, 
driveway and grassy plot (abbutting the street) of the struck 
company. In a prosecution under §722-3, the court held that 
there was a "clear duty to withdraw in response to the police 
order, despite the fact that [defendant] was not on the public 
street" [citing Hipple]. The court then states that the 
private property cases: 


"are not applicable when, as here, the 
acts complained of took place in an open 
area on premises not owned or occupied 
by defendants adjacent to a public road, 
and in the immediate presence of large 
numbers of civilians and police.” 


In Peo. v. Harvey 307 N.Y. 588, 592, 123 N.E. 2d 8l, 
83 (1954), the Court of Appeals in defining §722, said: 
"The acts charged must be such as are public in character 
and breach the public peace, or tend :to do so." 


As to World's Fair cases, this state of the law 
raises a peculiar point. The Fair contends it is private. 
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If so, there is no disorderly conduct, but there may be 
intrusion under §2036 PL. The Fair seeks to escape the 
dilemma by reference to CH. 892, L. 1963, as amended, 

which makes certain acts done within the Fair "as if done 
on public property." This is the basis of Balbach‘s opinion 
in Peo. V. Collins (copy supplied). It is suggested that 
the Legislature, under N.Y. Const. Art. III, § 17 has no 
power to create such a chameleon property even if there 
were not a due process problem. 


2. THE PUBLIC NATURE OF FAIR PROPERTY 


The Fair is public propverty under the Marsh v. Ala- 
bama and irton v. Wilmington standard. In Farmer v. Moses, 
(SDNY, 64 Civ. 1666, decided ..une 30, 1964) (copy supplied), 
Judge Tyler extensively described the relevant circumstances. 
He concluded: 


“Upon analysis of the foregoing facts, I find 
that the Fair corporation and its operations 
are so impregnated with and supported by 

state and city action as to place them within 
the ambit os the Fourteenth Amendment. This 

is so even though it may be reasonably inferred 
thac che Fair corporation does possess certain 
indicia and aspects of 'private' ownership and 
dominion.” 


The courts, on nimmerous occasions, have held that property 
having certain public attributes is subject to the First 

and Fourtecnth Amendments, notwithstanding its private form 
of owr“rship. Marsh v. Alabama, 326 U.S. 501 (1946), 
Watchtower Dible & Tract Society v. Metropolitan Life Insur- 
ance Connany 297 N.Y. 339 (1948); Peo. V. Swald, supra. 


"Ownership {of property) does not always 

mean absolute dominion. The more an owner, 

zor his generel advantage, ovens up his 
property for use by the public in general, 

the more do his rights become circumscribed 

by the statutory and constitutional rights 

of those “yo use it.” Marsh v. Alabema, supra. 
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In defining Sec. 722, the courts often turn to the 
common law “though not controlling” as helpful in ascer- 
taining acts proscribed by statute. Breach of the peace has 
consistently been defined as 


"“distu:s»ance of public order by any act of 
violence, or by any act likely to prcduce 
violence, or which by causing consternation 
and alarm, disturbs the peace and quiet of 
the community.” Peo. v. Most,171 N.Y. 423, 
64 N.E. 175 


In what has become a landinark case, Peo. v. Galpern, 
259 N.Y. 279 (1932), an attorney was congregating on a street 
near midnight with five or six others. Nearby other small 
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groups gathered, all quietly talking. On being told by a 
police officer to move on, and refusing, defendant was 
arrested for violation of §722(3). While the evidence showed 
nothing disorderly about the groups, the court sustained the 
conviction, saying 


"{It was the duty of the police] to see 

that its use for pedestrian passage was 

not unreasonably obstructed. The evi- 
dence sustains a finding. that the police 
officer's direction to these groups to move 
on was given in performance of that duty. 
Even if we should find that the police offi- 
cer's interference was unnecessary and in the 
circumstances ill-advised, we could not find 
that it was unauthorized. The police offi- 
cer . . . might conclude that it was a use- 
ful direction. To avoid possible distur- 

ba nce, the law authorized the officer to 
use his judgment. A refusal to obey such an 
order can be justified only where the cir- 
cumstances show con7zlusively that the police 
officer's direction was purely arbitrary and 
not calculated in any way to promote public 
order. The courts cannot weigh opposing con- 
siderations as to the wisdom of the police 
officer's directions when a police officer is 
called upon to decide whether the time has 
come in which some directions are called 
for." [emphasis supplied] 


The implications of Galpern, borne out by subsequent 
decisions, lead to the conclusion that, aside from consti- 
tutional considerations, the police determinations that a 
"breach of the peace might be occasioned" are almost illi- 
mitable,despite the fact that the definition of breach of 
the peace in Most has been consistently cited. This lack of 
concreteness in the decisions precludes any true reconcilia- 
tion of subsections 2 and 3 of §722. 


Peo. v. Nixon, 248 N.Y. 182, 161 N.E. 463 (1928) 
involved one hundred and twenty convictions from labor 
demonstrations. People were parading four abreast ona 12- 
foot wide sidewalk, occupying one-half of it. The regular 
amount of traffic could barely get through and some had to 
use the road. Four demonstrators were arrested without 
warning; the others, told to move on, refused and were also 
arrested. The court dismissed the 722(2) charge saying: 


"as yet, bad manners have not been made 
punishable by imprisonment. [Assuming, 
arguendo, the labor dispute] there is 
nothing to show that any other person 
could have regarded the defendants' con- 
duct as a threat or as calculated to coerce 
or impede anyone. In the absence of evi- 
dence, we may not infer that the conduct 
of the defendants was intended as a threat, 
or could be so construed, or was an incen- 
tive to violence by others." [emphasis 
supplied] 


The court added that without warning and without evi- 
dence of substantial annoyance or persistence after protests 
Or persistence after warnings from a police officer, the 
proof is insufficient. 


However, in the companion cases involving the defen- 
dants who were warned to move on, the court stated: 


“Police are guardians of the public order 
- e « to protect persons fron threatened 
wrong and to prevent disorder. Present 

at the point where the defendants were 
congregating, they might early sense «he 
possibility of disorder. Even a protest 
from pedestrians who were annoyed by the 
defendants’ conduct might be a significant 
element in determing whether persistence 
in such conduct was wrongful." 


The court then concludes that “here is enough shown to justi- 
fy the warning. 


In other words, when the charge is 722(2), annoying 
others with intent, etc., proof of intent and annoyance is 
required. But under 722{3), the proof need only be that the 
police had some ground, any ground, for issuing the order 
to move on and that they issued the order. 


Poco. V. Frieacman, 6 Misc. 2d 271, 14 N.Y.S. 2d 389 
(Magistrates' Court of the City of New York, 8th District, 
Brooklyn, 1939), involved a public meeting of two to three 
hundred on a heavily trnfficked street (a business and 
amusement area). The street was in close proximity to Kings 
Highway in Brooklyn and defendant was told by a police offi- 
cer that *shey would not allow any meetings right there. 
Defendant ignored the officer's order to move on and was 
arrested. Against defendant's claim that the officer's 
command was arbitrary, the court answered that it was the 
officer's duty to anticipate undue inconvenience which the 
public might suffer through obstruction of traffic. 


"It is not necessary, nor does the law con- 
teinplate, that the pvolice must wait until a 
breach of the peace hes actually occurred 
before they act; they might easily antici- 
pate or sense, the possibility of disorder. 
(Citing Nixon and Galpern, supra). ..A 
refusal to obey such an order can be justi- 
fied only where the circumstances show con- 
Clusively that the police officer's 
direction was purely arbitrary and was not 
calculated in any way to protect the public 
order." 


That this conclusion is at wriance with constitutional doc- 
trine need hardly be stated. 


In Pao. Vv. Knicht, 35.Misc. 2d 216, 228 N.Y¥.S.: 2d 
981 (1962), a silent .igil against resumption of nuclear 
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tests in the atmosphere was held at Duffy Square in New York 
City. There were two to three thousand demonstrators and 
spectators on a Saturday afternoon in the area, which was 
closed to traffic by the police. The rally finished and 
normal traffic once again resumed bit many demonstrators 
stayed, went into the street, shouted slogans and baited 

the police. The court found that the rally was quite proper 
until the “violence”, which violence was "to induce publi- 
city, not by the merits of their cause but by the violence 
of their actions.” 


In Peo. v. Carcel, 3 N.Y. 2d 327 (1957) the New York 
Court of Appeals again had occasion to consider the differ- 
ences betwesan subsections 2 and 3. Two you*ns stationed 
themselves in front of the entrance of the United Nations, 
one a sign-bearing picket, the other passing out leaflets 
and moving every so often. They were arrested after refu- 
Sing to obey police orders to move on. Specifically 
avoiding any constitutional issue, the court held that 
their peaceful conduct did not amount to a violation of 
§722(2). Regarding the 722(3) charge, the court found 
that defendants' conduct did not fit the statute, since the 
section reads "congregate with others" thereby requiring 
at least three persons. The court specifically avoided 
passing on whether the presence of a third demonstrator 
would have made 722(3) applicable to the circumstances. 


The difficulty of proving a 722 case is illustrated 
by Peo. v. Garvey, 6 Misc. 2d 266, 79 NY sub. 2d 456 (City 
Magistrates Court of New York, 1948), which involved a 
labor demonstration of 150 on a crowded midtown street. 

It was quite disorderly, the group simply milling around 
thereby blocking the sidewalk and roadway. The police 
officer testified that he told the defendant to move on, 
but that "she kept ‘pushing and shoving' toward him all the 
time”. The defendant answered the officer pushed one way 
and the crowd, in turn, the other way. After deciding 
that defendant‘3 conduct would have satisfied §722(3), the 
court then dismissed the case, stating: 


"However from all the evidence, there is 
doubt as to whether the police officer 
did order the defendant to move on. 


There is doubt that this order was given, 
that it was heard by the defendant. There 
was also doubt that the defendant could 
have moved, even she had wanted to do so 


because o he essur the crowd." 
[emphasis supplied] 


Each of the points should be made on crossexamina- 
tion. Regarding the cases involving blocking entrance 
ways, mention should be made of a recent case where 20 
demonstrators were arrested, under §722 (2 & 3) for 
lying down in the @riveway of a construction site, thereby 
stopping movement of trucks. Peo. v. Galamison, 151 (119) 
NYLJ 6-17-64 COL I T (S. Ct. App. Term. 2d dept.) 


Despite attacks as to the vagueness and unconstitu- 
tional application of the statute (referred to in the trial 
memorandum already distributed), the Court upheld convic- 
tions under both subsections. See also Peo. v. Penn, 150 
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(74) NYLJ 10-14-63 16 COL 8F, denying a certificate of | 
reasonable doubt to defendants who sat in the roadway, in | 
the path of trucks, in the shadows of the wheels and quite 

effectively stopped operation. Notwithstanding the acknow- 

ledged motive to end discrimination, the court stated that 

their intent was to provoke a breach of the peace by 

obstructing traffic. But see Peo. v. Cannon (unrep.) 

The court distinguished Edwards v. South Carolina, 83 Sup. 

Ct. 6800(1963) by noting that there was there no obstruc- 

tion of pedestrian or vehicular traffic. However, as will 

be discussed below, the United States Supreme Court has 

recently extended the Sawards doctrine substantially. 


The oresence oz absence or intent to create a 
breach of tne peace is discussed in the general memorandum 
on demonstration cases. The intent may be inferred from the 
act, but not where the peaceful exercise of constitutional 
rights is shown. On crossexamination, in other words, it 
is often posSible to overcome kthe inference. 


In a prosecution under §722(4), the People must 
prove not only chat a crowd actually collected, but that 
the defendant caused Such. To constitute a “crowd” there 
must be a "great number of persons;" a “multitude” is 
required. Peo. v. Kieren, 26 NYS 2d 291 (1941). See also 
Peo. v. Phillips, 245 NY 401, 157 N.z. 508 (1927), where 
the court stated: 


"At best the word is indefinite. 
Difference in time and place may shape 
its meaning. A crowd at midnight 
might not be @ crowd ~*~ >*2cn. A' crowd 
in a country schooihouse might not be 
a crowd in Washington Square, but 
there is always implied in the word 
numbers with ref -ence to the hour 


and location.” 


it is subuitted that a crowd at the World's Fair 
must 2¢ec1mc “ubstantial proportions before srbsection 4 
may be capplied. 


In addition, it must be proven that the defendant 
himself caused the crov'd to collect, before subsection 4 
may be cmployed. If the crowd had collected prior to the 
defendant's conduct, he has not violated the section. 
Peo. v. LaSister, 9 Misc. 2d 518, 170 N.Y.S. 2d 702 
(1948), where the court stated that the evidence was 
insufficient that defendant's actions caused the crowd 
to collect; but rather the "crowd was present and had 
collected prior to defendant's arrival." [emphasis 
supplied] 


in Peo. VV. Suits, 20 Misc. 2d 627 (Co. Ct. 
Schenectady Co. 1960), defendant, after an accident, 
used intemperate language to the police, and was there- 
after arrested and charged under §722(4). In reversing 
the conviction the court said that the: 


meantime | 


— 


"record fails to show that the verbal 

exchange between the officers and the 

defendant attracted any of the public 

and that ose that heard the conversa- 

tion were already present at the time it 
took place 


- « e Therefore it is doubtful that there 
was a breach of peace or at least a breach 


of peace which caused a number of persons 
to congregate" [emphasis supplied] 


Both of these above propositions are supported by 
Kieran, supra, in which 14 members of the Jehovah's Wit- 
nesses paraded along a street advertising a religious 
meeting and handling out leaflets. The “crowd” following 
alongside or behind, reached approximately fifty, before 
the chief of police interposed and attempted to disperse 
them, saying they were annoying people and threatening them 
with arrest. When they refused and continued to march, 
they were arrested, the "crowd" by that time reaching 125. 


In reversing the convictions of the demonstrators, 
the court, i.a., addressed itself to §722(4) saying: 


"There was, in my opinion, no “crowd” 
within the meaning of the statute as 
defined in Peo. v. Phillips, supra. 

There were spectators, to be sure, for 
there was curiosity to be satisfied, as 

was natural. But there was no “assemblage” 
until they were halted by the police, 
whereuvon, although protesting that they 
were acting within their rights, they 
peaceably submitted.” 26 N.Y.S.2d at 309. 


Not only, therefore, docs this case stand for the propo- 
sition that great numbers of persons, “multitudes” are required 
to satisfy "crowd" as used in §722(4), but that further it 
must be the defendants themselves which caused the crowd to 
collect, without regard to the “crowd” attracted by the police 
themselves. This is completely consistent with Edwards v. 
South Carolina, supra, in that the presence of sufficient | 
police drastically reduced the possibility of public distur- 
bance, thus rendering breach of the peace convictions invalid. 


Further limiting the scope of §722(4) will be the make- 
up of the crowd in fact. Cross-examination should determine 
that many of them were police, newsmen and photographers. 

While cases on this subject have not been found, it may not 
seriously be contended that the police be counted in deter- 
mining the existence of the “crowd” for, in fact, their very 
presence is to be considered in determining whether a breach 

of peace might be occasioned at all, thus reducing the possible 
application of the statute. 


At the statute is written, the collection of a crowd 
is considered by the Legislature to be one way in which a 
breach of peace might be occasioned. The obvious implication 
is that the crowd so collected might become unruly and thereby 
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disturb the public order. However, such an implication may 
not be made with regard to people present but engaged in their 
lawful .business; there is no reason to presume that a newsman, 
who is present for the specific purpose of obtaining news, 
would suddenly throw off his duties and actually involve him- 
self with the crowd in such a way as to jeopardize the peace. 
It is simply inconsistent with nis role as a reporter. 


Guite the contrary; even when trouble occurs, newsmen 
are allowed access to the area while police are withholding 
the general public. This is further supported by the Legis- 
lature’s specific recognition of newsmen’s unique character, 
in enacting a separate subdivision of the Fenal Law, protec- 
ting their person and property. Penal Law, §244: 


"A person who: 


3. Stxriles. beats or willfully injures 
the vwerson ox xcpparstus of any news 
reporter or news photographer during 
the time when such revorter or photo- 
grapher is engaged in the pursuit of 
his cccupation or calling in any 


_—_——_——— 


public place or gatnerings, 


at 
“+ 
- 


is guiltv of assault in the third degree." 
lemohasis supplied] 


Notwithetanding that the vroconrnic might establish that 
a crowd sas caused to coilect, defendants’ conduct is none- 
theless specifically excepted from the operation of the 
statute in that they were "le “*uliv addressing a crowd” in 
exercise of their First Amendient rights. The section was 
obviously written to cover situations in which a person 
causes a crowd to collect due to his unruly or disorderly 
behavior, thereby threatening a breach of the peace. We 
may not postulate that it was meant to curb our freedom of 
speech and assembly; hence the limiting phrase. 


Defendants’ conduct fits squarely within that limit- 
ing phrase; they were neither boisterous, unruly, nor were 
they simply milling around; they were orderly and lawfully 
addressing the crowd to their protests against discrimination. 


4. THE LIMITATILNS UPON STATE PROSECUTIONS BY THE 
UNITED STATES SUPREME COURT 


In Thomas v. Collins, 323 U.S. 516 89 L.Ed. 430 
(19425), the court noted the delicate balance between the 
usual presumotions supporting legislation and: 


"the preferred place given to the great, 
the indispensable democratic freedoms 
secured by the First Amendment. That 
priority gives these liberties a sanc- 
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tity and a sanction not permitting 
dubious intrusions. 


it is the character of the right, not 
the limitation which determines what 
standard governs the choice. It was 
not by accident or coincidence that 
the rights of freedom of speech and 
press were coupled in a single 
guaranty with the rights of the 
peovle to assemble and to petition 
for redress of grievances. Ail these, 
though not identical, are inseparable.” 
[emphasis supplied] 


Not every case of alleged public disorder involves the 
First Amenament; however, those which do must be measured by 
its prohibition of: "any law abridging the freedom of speech 
and of the press. tt must be taken as a command of the 
broadest scope that explicit language, read in the context of 
a liberty-loving society will allow." Bridges v. California, 
314 U.S.. 25a, 66 L. Ed. 192 (194i). 


In Edwards V. South Carolina, supra, 187 defendants 
were charged with the common law crime of breach of the peace 
for demonstrating on the State House grounds in Columbia, 
South Carolina. The demonstrators marched into the grounds, 
sang songs, stamped feet and clapped hands, though they did 
not interfere with vehicular or pedestrian traffic. Rever- 
Sing the convictions, the court found that there was no 
evidence of violence or threatened violence, no "fighting 
words,” and ample rolice protection at all times. 


In Fields v. South Carolina, 375 U.S. 44 (1963), the 
court extended Edwards. Grea’. racial tension existed due to 
protests against discrimination involving picketing and sit- 
ins. A demonstration of approximately 1,000 persons blocked 
traffic and so obstructed the sidewalk that pedestrians were 
forced into shops to get off the street. Nonetheless, the 
Supreme Court, in a per curiam decision, citing Edwards, 
would not allow the convictions to stand. Similarly in 
City of Rock Hill v. Henry, 375 U.S. 6 (1963), 65 persons 
were arrested for demonstrating in front of the city hall in 
Rock Hill, South Carolina. The defendants sang patriotic 
songs ina loud and boisterous manner, the crowd assuming 
such proportions that it spread from the sidewalk into the 
street. They kept singing for twenty-five minutes, so 
loudly that work in the city hall was completely disrupted, 
and refused to disperse on the request of the police. None- 
theless, in another per curiam decision citing Edwards, the 
Supreme Court reversed the convictions. 


hile both Fields and Henry were tested by the three 
factors present in Edwards, the facts stated leave little 
doubt that, aside from the "character of the right” being 
exercised, defendants' conduct. cinounted to an actual distur- 
bance of the peace. 
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Peo. :-v. Galamison, discussed above, is the only New 
York appellate decision involving actual obstruction sit-ins. 
A number of persons gathered at a site at which a building was 
in the course of construction under contract with the State of 
New York. As a truck approached the gate, the demonstrators 
entered the driveway and lay down, preventing the truck from 
entering. The Appellate Term of the Supreme Court affirmed 
their convictions despite claims that the statute was vague 
and its application violated constitutional rights in that it 
was being enforced in furtherance of a policy of discrimination 
by the state. The decision is important in two respects. 


in the first piace, it clearly misinterprets the 
Edwards decision, as extended in Henry end Fields. In answer- 
ing the claim that the application of the statute denies defen- 
dants' First Amendment right of freec.cri of speech, the Court 
quotes at length from the Henry decision, putting great emphasis 
on the fact that there “traffic wes not disturbed": 


"We now think Edwards and Fields control 
the result here. As in those cases, the 
petitioners here, while at a place where 
the state's law did not forbid them to be, 
were engagec in the ‘peaceful expression of 
unpopular views' (Edwards v. South Carolina, 
372 U.S. at 237). They assembled in a peace- 
ful, orderly fashion in front of the City 
Tall to protest segregation. ‘They carried 
signs to that effect and they sang patrio- 
tic and religious songs. Although white 
onlookers assernbled, no violence or threat 
of violence occurred and traffic was not 
Cisturbed. " 


The Tourt, in emphasizing that traffic was not disturbed, 
completely overlooked the situr*ion in Fields,in an attempt to 
limit the effect of the cases by making the facts in Henry an 
outside limit. However, this is just not the case. In Fields, 
there is no doubt that “traffic was disturbed.” Still lIthe | 
Court held that applicatiin of the breach of the peace statute 
violated defendants’ Constitutional rights. 


Of ecual importance was the admissibility of certain 
evidence by the trial court. Discussing the issue of discri- : 
mination by the construction industry, acquiesced to by the 
State, the Court notes testimony by the director of the City 
Commission on Human Rights, «ne chairman of the State Com- 
mission on Human Rights anc .che Attorney General of the State 
of New York. 
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It will be extremely helpful in the present cases to 
establish in court the serious discrimination practiced 
throughout the State, end the failure of the State to cor- 
rect this by application of its laws; Galamison should be 
cited to this effect. 


ee 
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It should be noted that the 722(4) concept is virtually 
destroyed. The gathering of a crowd is not charged against 
defendants at least so long as adequate police are present. 

The cases are mainly directed to the 722(3) concept, limiting 
severely the right of police to order demonstrators to move on. 
The basic doctrine prevents conviction on 722(2). 


5. THE ;:SQUIREMENTS TN DRAWING INFORMATIONS 


It is settled in New York that the informations must be 
particular in spelling out the aileged violation of law. 
Peo. v. Zambounis, 251 W.vY. 24, 167 N.E. 183; Peo. v. Tretneck, 
175 Misc. @k, 22 N.Y.S. 2d 7203; Peo. Va Bavek, Afi Mages 56/, 
468, 12 N.Y¥.S. 2d Sll, S12; Peo. V. Williams, 135 Misc. 56¢, 
238 N.Y.: Spe. 7i2. 


In Peo. v. Mulvey, 206 Misc. 771, 135 N.Y.S. 2d 17 
(Broome Co. Ct. 1954) the information charged that the defen- 
dant did "act in such @ manner as to annoy, disturb, interfere 
with, obstruct or be offensive to others.” Although the court 
orally told defendant exactly what he was being charged with 
"being boisterous and noisy in a public restaurant, thereby 
annoying and disturbing the waitresses and patrons,” the 
court dismissed the information on apoeal saying: 


“When a wriftena information is filed, 
the information constitutes the charge 
[citing Zambounis] . . . an information 
is defective, unless it states the par- 
ticular acts constituting the crime.” 


fccord: .Péo, v. Mednick, 28 Misc. 24 3o0, 206 N.¥.S. 2a 
392 (Sullivan Co. Ct. 1960), in which the information 
charged that the defenaant “did become loud and boisterous 
» « e thereby causing a bresch of the veace.”" In dismissing 
the charge, the court stated-t> at the information did not 
point out the acts that were loud and boisterous, nor the 
manner in which a breach wes causec; hence, no material 
facts were stated. 

An inform7tion iaus= .set forth the facts constituf£ing 
the crime with the same clarity as an inc..ctment. Peo. V. 
schultz, 301 N.Y. 495, 95 N.E. 2d 815; Peo. v. Zambounis, 
Supra; Peo. v. McGuire, 5 N.Y. 2d 523; Peo. V. Grogan, 
260 N.Y. ioe 142. 


In demonstration cases the constitutional position is 
despositive. It is essential to put the people to proof on 
every point of the statute. Many cases can be won in this 
way. The foundation for the constitutional arcument, however, 
must be laid by showing that a peaceful demonstration was in 
progress. {See general memorandum) 
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MEMO ; TO ALL CORE LAWYERS 
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Enclosed are acditional preparation materials. we 


Sinferelyv yours, 
GS:DF Gdorge Schiffer ; 
~ 


P.S. Pleasc be cure to contact any defendant you have 


not vec seen as guiciz'*? as possible. 
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Encs. Civil Rights Law 
Licmorancdum Re: §722 
Memorendum Re: State Action 
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DRAFT 
GS:7-28-64 


MEMORANDUM 


: CORE LEGAL DEPARTMENT 


: 
© 
= 


PROVISIONS OF THE NEW YORK CONSTITUTION, STATUTES 
AND NEW YORK CITY CHARTER BEARING ON DISCRIMINATION 
AND CIVIL RIGHTS ACTIVITIES 


S 


The following memorandum lists the main statutes, New 
York Constitution provisions and New York City @GHater=—ef Adminis- 


trative Code provisions to which CORE lawyers may have occasion to 
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refer.| "ALE = = ae ar. V e AVE ®)- ~ i —— 4 ° e ion, 


I. _ARREST, LAWFUL RESISTANCE, WRONGFUL ARREST 


“29 
1. CCP, $920 permits lawful resistance to the 


commission of a crime by the party about to be injured and by 


iS 
other parties. Application/to the situation in which demonstrators 


Yl and Y 2 


sit in front of trucks to prevent commission of violation{of iomeand 
of the civil rights law. §80 defines the extent towhich force may 
be used to prevent a crime by a party about to be injured. §81l 
efines the extent to which other persons may takg@ action. Please ucte 
F WES face to On AN am" is See Cases a2 PL 
2. $246 ) Penal Law permits the use of force in $1295 ) 


certain cases, as an exception to the definitions of assault. 


cao Nyce Ae a 


II. SECURING WARRANT OF ARREST OR SUMMONS : See §84 ie 
U ail Id i | 


to 89, CCP and/ Rules @ andRule¢. 


III. SPECIAL RIOT PROVISIONS : CCP §102, 106, 109. These : | 
provisions are rather out of date, but provide that a Mayor # : 
who fails to appear on the scene of a riot, commits a Sat beks 


(Previstany Aare sper oplitafisn fofbe tity's ciwt Lrabrt . : 


(( 7 =. ARREST WITHOUT WARRANT BY A PUBLIC OFFICER; CCP §§177 


to 182. §177 states in what cases a peace officer may arrest 
without a warrant. Please note also the definition of arrest in 


§171. 
ra 
\i/ x. ARREST BY A PRIVATE PERSON {ss 183 to 185. §183 


permits a private person to make an arrest for a crime committed 


rson arrested has committed a felony. 


DEFICUE'S 


in his presence or when the 


, ? | 

VI. WRONGFUL ARREST|OR OPPRESSION :)fenal Law §854\ REPOSAL © 

tates a pablic officer or person pretending to be such who PcR FoR» | 
dawfully and maNiciously under pretense or color of offjéeial au- vig : 


thority arrests anothé@éxr or detain him against his wjZ1 etc., etc. 


—_, 


ed 


is guilty of a misdemeanor> 
Bb 
$1857, P.L. states that the’willful omission to per- : 


orm a duty by a public officer ig<a misdemeanor. 


af Cole §1841 , P.L. isA furthexk statute as to neglect of | 


duty. §|l@ié P.L. make t a misdemeanor for a public officer or 


other person whe”~has made an arrest willfully and wrongfully to 


delay to take such _person-before a magistrate. Cases have held 
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a delay/fof 15\hours to be su cié §1846 makes it a misdemeanor 


to ke an arrest without Zawful authority agd while holding one- 


seek to arrest others but are denied official cooperation is clear. 


\) i @ Civil suits against the city : CORE as such does not 


— 


furnish counsel to persons desiring to sue the city. Individuals 
wrongfully arrested or sujechttc police brutality should, however, 
be advised of their rights. In that connection, particular refe- 


rence should be made to Ne neraQ Municipar Law §71 and Cede 


G& Criminal Preecedmre §106, 109, i. an... . a clear dpty o Bron accu: 


“te WO) 
cp 


city with regard to the — of riots ei Thus, any person 
injured in his person or property in the course of civil disturbances / 


is in a position to bring suit against the city. Please note that 
such claim must be filed within 90 days from the date of the occur- 


rence. 


f Kw. State Habeas Corpus : State provisions with regard to 
habeas corpus are set forth at CPLR 70001 to 70012. 


Y re. New York State Constitutional provisions: 


1. Article 1, particularly §8 (Freedom of Speech), and 


§9 (Right to Assemble and Petition). §11 of Article 1 contains a 


direct equal protection provision and the following provision: 


"No person shall because of race, color or creed 
or religion, be subject to any discrimination in 
his civil rights by any other person or by any firm, 
corporation, or institution, or by the state or any 


agency or aS a of the state." 


K/ MQ. New York] Statutes: = 
a | 


1. Civil Rights Law : The New York Civil Rights Law 


So et wr Race «et aes, oe —. * 
—— 
a a Q 
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hasmany broad and useful provisions. §40 provides equal rights in 
places of public accomodation, resort or amusement. §43 prohibits | 
discrimination by labor organization. §4l provides civil and cri- 
minal penalties for violations. 


2. Labor Law : §220-E prohibits discrimination in em- 


ployment under public works, contracts.\The provisions respecting 


a ag ee 
the ee duties of the state commission against discrimination : 


are set forth in Article 15 (§290 et seq.) of the Executive Law. 


The purpose is broad, but the procedure is cumbersome. 


a ——. 


Kil * City Charter of Administrative Code : 


1. The City Commission on Human Rights is set up by 


" a 


Title B, §B 1-1.0 et seq. of the Administrative Code. oI 


2. Discrimination in city assisted housing is made un- 


— 


lawful by §C 1-10 of the Administrative Code. 


3. Discrimination and segregation in private dwellings 
is in part prohibited by §D 1-1.0, et seq., of the Administrative 


Code. 
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ao§ on 
4. Employment discrimination by contractors dealing 


with the city is prohibited by §343-9.0, Administrative Code. 


J wm! uw ey, 

- $364-10.0[requires the city to incorporate in every 
deed, lease or instrument concerning real property or any interest 
therein for the purpose of housing construction to the effect that 

there 
on property erected on such land kkex shall be no discrimination 


because of race, color, religion, national OF 1A cS 


ancestry. 


CONCLUSION : In almost every legislative session of the 


last 25 years, the legislature a has adopted some statutes, or 
made some amendments in existing statutes ,with reference to civil 
rights and their preservation or recognition. These statutes have 
not been enforced. For example, we are unaware of a single pro- 
secution under §43 of the Civil Rights raw. ie York County District 
Attorney's office has been investigating the possibility of bring- 
ing such a prosecution for four months, following a period of 
eight months during which demands were ignored. This pattern of 
non-enforcement, amply supported by independent fact finding bodies 
such as the State Commission and the City Commission strongly 
Supports the necessity for action by civil rights organization. 

It also becomes part of an action program in such circumstances 


that individuals aggrieved bring civil suits when these are wi thin 


their means or seek criminal enforcement by seeking the issuance 


wll on 
Or warrants and summonses. In the field of housing violations, 
§2040 of the Penal Law has been used periodically by not only 
Civil. rights organizations but by other tenants’ groups. Since 
counsel may be requested to take similar action in other situations, 


the statutes mentioned above should be considered. 


July 27, 1964 
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MEMORANDUM FROM GEORGE SCHIFFER 40 EAST 49th STREET, NEW YORK, N.Y. 10017 + PLaza 2-8060 


ALL COUNSEL July 30,1964 


TO: DATE: 


RE: 


Gentlemen: 


The last mailing of material completed the me- 
moranda which we had scheduled. You will from time re- 
ceive additional material. 


Do you need any additional material for prepa- 
ration? 


Before the trial of World's Fair cases, or for 
that matter, any other demonstration case, counsel should 
as far as possible do the following things: 


1. Visit the site of the demonstration. 


2. Secure a blow up map of the immediate area of 
the demonstration. 


3. Arrange with the chapter from which the de- 
fendant comes to have other chapter members in the courtroom 
in connection of the issue of identification. 


4. Consider the desirability of photographic evi- 
dence. We do have large numbers of photographs. | 


5. After interviewing the defendant, call me if 
you have any questions or if there is any research which 
you would like to have done. 


The question of the desirability of using trial 
memoranda has been repeatedly considered. In the U.S. Pavilion 
cases, which are clearly within the Edwards doctrine , such 
a memorandum may be particularly useful. In other cases, 

a memorandum limited to particular issues such as the cons- 
titutional questions may prove useful. We urge counsel to 
prepare brief memoranda, based on the materials furnished, 
using them at the time of the motion to dismiss at the close 
of the entire case. 


Syncerely, 


| 7 
eorge oe, 
/ 


MEMORANDUM FROM CORE LEGAL DEPARTMENT 7/30/64 GS 


RE: RESISTING ARREST 

In many demonstration situations, the following occurs: 

One or more persons sit or lie on the ground. They may or may not 
be blocking a street, gate, door, etc. Police arrive. One police- 
man says: "Move or you will be arrested." The demonstrators refuse 
to move. The police then say: “You are under arrest." If the 
demonstrator does not get up, the police then say: “Will you have 
to be carried?" The demonstrator is then carried to a wagon. 

There are several varients. Police sometimes begin to carry 
people away without giving them the opportunity to rise. Police 
sometimes say nothing except: "You are under arrest." This state- 
ment may be made by someone other than the arresting officer. 

In most cases, the time interval between the request to move and 
the carrying is very short. In some cases, there is no interval. 

In all cases, no violence is used by the demonstrators. 

On these facts, the demonstrators are charged with violating 
Penal Law §722, disorderly conduct, §2036, trespass on real property 
and §1851, resisting public officer in the discharge of his duty. It 
is important to note that conviction on the underlying charge is a 
prerequisite to conviction under §1851l; but that violation of §185l 
must be separately proved. This memorandum deals only with §185l. 
That section reads as follows: 

"A. person who, in any case or under any circumstances not 

otherwise specially provided for, willfully resists, delays 


or obstructs a public officer in discharging or attempting 
to discharge a duty of his office, is guilty of a misdemeanor.” 


POINT I 


SECTION §1851 DOES NOT APPLY TO NON-VIOLENT NON-COOPERATION 
WITH A PERSON'S OWN ARREST 


An examination of the cases concerning §1851l, and the text and 
commentaries of the Proposed Penal Law for New York demonstrate that 
§1851 does not apply to non-violent, non-cooperation with a person's 
own arrest. There is a gap between §1°:5, Resisting officer, which 
requires forcible and violent conduct and §185l1 which contemplates 
third party conduct. Since there is no specific statutory provision 
dealing with this matter, it is not a crime. 


The case of People v Stewart 47 N.Y.S. 348, 183 Misc 212 (1944) 


demonstrates that there is considerable doubt that §1°5l of the New 
York Penal Law was ever intended to apply to a person resisting a 
lawful arrest by a police officer. In 1914, the City of Utica was 
of the opinion that §1851 did not include police officer. On July 16, 
1914, the city adopted ordinance 332, substantially like 185l, except 
that police officer is substituted for public officer. The court was 
required =% pass on the issue, whether there was an unlawful conflict 
between the city ordinance and the Penal Law. In holding that there 
was no conflict, the court said: 

"That the city council at that time had reasonable ground to 

doubt the applicability of §1851 of the Penal Law is demon- 

strated by the fact that no case had been reported up to that 

time which declared a local police officer to be a public 

officer.” 47. N.Y¥.S. 2d at 351 

The court in finding that the ordinance met the requirements of 
consistency with the Constitution and Laws of the State said: 

"There was considerable doubt that §185l1 of the Penal Law 

applied to ‘police officer' so that the enactment [of 332] 

could not be held to be arbitrary or unreasonable." Ibid. 

The statute was adopted in 1879. Even if it is assumed that 
“Public officer," was intended to mean "Police officer," there was 20 
reported case an dlyin: “> secticn to a ercrson resisting his own 77. 


rest between 1879 and 1962. On the contrary, thc section was applied 


=o 


to the different situations. People v Richter 265 App. Div. 767, 


aff. 291 N.Y. 161; People v Fidler 280 App. Div. 698, and People v 


Papp 185 N.Y.S. 2d 907 (1959). Section 1825 of the Penal Law was 
utilized in cases of forcible resistance to arrest. 


in the Richter case, the defendant sought to prevent the seizure 


of his property by two city inspectors. 

In the Fidler case, the defendant refused to drive his truck upon 
a highway scale as directed by an inspector. Instead, he drove to 
the side of the road, locked the truck and refused to turn over the 
keys of the vehicle. 

In the Papp case, the defendant forcibly interferred with the ar- 
rest of three friends. His conviction under 185l was reversed because 
the charges against the others were insufficient. Altogether, there 
were few §185l cases between 1879 and 1962. In that year, the statute 


was first applied to civil liberties cases. 


People v Knight 35 Misc. 2d 216, (1962) was the first occasion 
when a person was charged with resisting his own arrest as a violation 
of §1851. The defendant in that case was engaged in a protest demon- 
ikeicn against the resumption of nuclear testing by the United 
States. Defendant Knight was standing in the street blocking traffic 
and acting in a loud and boisterous manner. He was told by an officer 
to move to the sidewalk. He refused. The officer then placed his 
hand upon Knight's shoulder and told him he was under arrest. Knight 
forcibly removed the officer's hand from his nicohn. and fled into 
3 the crowd. The officer was knocked down by others, but was neverthe- 
less able to apprehend Knight. Knight, when cornered, lay down on 
the sidewalk and refused to arise. 

The Knight case is therefore fully distinguishable on the facts 
even if it was a proper application of §185l. As the only case to 


apply the statute in such circumstances prior to the 1963-64 civil 


rights demonstrations, it has limited persuasive value. 

The best authority is that the Penal Law does not make it a 
crime non-violently to refuse cooperation with one’s own arrest. 
§1825 deals with violent resistance. §185l1 deals with third party 
conduct. In the absence of a statute, there is no crime. 

The proposed revision of the New York Penal Law and the .Model 
Penal Code upon which it is based clearly show that §185l was never 
meant to apply to resisting one’s own arrest. The text and commentary 
show that, under existing law, resisting arrest requires an affirma- 
tive act of force and that under the present penal law, the proper 
action was under §1825 clearly not applicable in these cases. 

In the proposed New York Penal Law, introduced as a study bill 
(Senate Int. 31918, Assembly Int. 5376) at the 1964 Legislative Ses- 
sion, it is stated in the foreword that: 

"(T)he recently published American Law Institute's Model 

Penal Code. of which Commissioner Wechsler was the chief 

reporter, has been an invaluable source of stimulation and 

guicance throughout the commission's work." 

The tentative draft No. 8 of the Model Penal Code, reported to 
the American Law Institute in 1958, contained two sections and com- 


mentary which clearly show that, under the present facts, no charge 


of resisting arrest would lie. Section 208.30, Obstructing Adminis- 


tration of Law or Other Governmental Function, most closely approxi- 


mates §185l1 of the present New York Penal Law. The draft section was 
later adopted into the final draft of the Model Penal Code with no 
changes. The section and commentary are as follows: 


"A person commits a misdemeanor if he purposely obstructs, 
impairs or perverts the administration of law or other 
governmental function by force, violence, physical interference 
or obstacle, breach of official duty or any other unlawful act, 
except that this section shall not apply to flight by a person 
charged with a crime, a refusal to submit to arrest, failure 

to perform a legal duty other than an official duty, or any 
other means of avoiding compliance with law without affirma- 
tive interference with governmental functions.” 


Comment 5 

“The exceptions in the latter part of the section *** 
(A)re necessary to prevent an overly broad application of the 
terms ‘physical interference’ and ‘unlawful act’ *** Nor 
would we desire to make it criminal to flee an arrest. The 
adequate social measure for this is to authorize police to pur- 
Sue and use force necessary to arrest. If the arrest is ef- 
fectuated, prosecutions can be had for the original offense. 
If, as is very often the case, the arrested person is innocent 
Or cannot be proven guilty of the offense of which he was ar- 
rested, it would be unjust and conducive to grave abuse to per- 
mit prosecution for an unsuccessful effort to evade the police." 
Model Penal Code §208.30 (Tentative Draft, 1958, No. 8) 


Section 208.31, Resisting Arrest or other Law Enforcement, is 
more like §1825 of the present Penal Law. The section and the com- 
mentary clearly show that passive non-cooperation would not be a 
crime. The section and commentary state: 


"A. person commits a misdemeanor if, for the purpose of prevent- 
ing a public servant from effecting a lawful arrest or dis- 
charging any other duty, the person creates a substantial risk 
Of bodily harm to the officer or others or employs means justi- 
fying or requiring force to overcome the resistance." 
Comment 

"Resistance to arrest is one of the commonest forms of ob- 
structing the execution of the laws. We deal with it specifi- 
cally rather than leave it to the general terms of §208.30 be- 
cause we wish to confine the offense to forcible resistance 
that involves some substantial danger to the person." Model 
Penal Code §208.31 (Tentative Draft, 1958, No. 8) Emphasis 
added. 


This section was adopted into the final version of the Model 
Penal Code with one minor change not relevant here. 

The New York Revision Commission has recognized and partly adopt- 
ed these views. Particularly, the commission has stated that there 
is a gap between §1825 and §1851. Section 200.05 of the proposed 


law, Obstructing Governmental Administration, reads as follows: 


"A person is guilty of obstructing governmental administration 
when he intentionally obstructs, impairs or perverts the ad- 
ministration of law or other governmental function or prevents 
a public servant from performing an official function or pre- 
vents a public servant from performing an official function, 
by means of intimidation, physical force or interference, or by 
means Of any independently unlawful act. 
Obstructing governmental administration is a class A misdemeanor." 
Comment 

"The existing Penal Law contains a variety of provisions 
which punish specific conduct that in some manner obstructs or 
hampers governmental functions. (§196, 490, 1322, 1824, 1826, 
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1851.) There is no comprehensive provisions directed at such 
conduct generally. The proposed section is designed to fill 
this gap." Proposed New York Penal Law Introduced as a Study 

Bill (Senate Int. 3918, Assembly Int. 5376), at the 1964 

Legislative Session, §200.05. 

The commission goes on to deal with resisting arrest in two 
separate sections, 210.40 and 210.45. They make it clear in the com- 
mentary that these sections were derived from §1825 and not §185l, 
and that §185l was not considered to be applicable to a person re- 
sisting lawful arrest by a police officer. Section 210.45 is resist- 


ing arrest in the first degree and is substantially the same as 


§208.31 of the Model Penal Code, requiring substantial risk of bodily 


harm to the officer or any other person. Section 210.40, Resisting 


Arrest in the Second Degree states that the person must: 


"Intentionally prevent or attempt to prevent a peace officer 
from effecting arrest of himself or another person." 


The above discussion shows that under the purview of the present New 
York Penal Law, non-violent non-cooperation in one's own arrest is 
not a crime. 

In the absence of a statute, there is no crime in New York. 


P.L. §22, People v McManus 187 Misc. 609, 63 N.Y.S. 2d 183 (1946). 


Thus, the gap between forcible resistance under §1825 and third party 
conduct contemplated by §1851 leaves non-violent non-cooperation with 
one's own arrest, conduct having no criminal consequences. 


POINT II 


IN VIEW OF THE FOREGOING AUTHORITIES, $1851 IS SO VAGUE 
AS TO AFFORD NO ASCERTAINABLE STANDARD OF GUILT AND, 
THEREFORE, IT COMES WITHIN THE VOID FOR VAGUENESS DOC- 
TRINE OF SCREWS V UNITED STATES, 325 U.S. 91 (1945). 


POINT III 


EVEN IF SECTION 1851 IS APPLICABLE, A PERSON IS UNDER NO 
DUTY ACTIVELY TO ASSIST A POLICE OFFICER IN EFFECTING 


HIS OWN ARREST 


& person cannot resist his own arrest until he has in fact 
been arrested by a police officer. 

‘In a demonstration situation, a person is usually seated 
on the ground and the police officer tells him to move. He 
refused and the officer says: "You are under arrest." In many 
cases, the officer does nothing but speak these words. According 
to historic legal authority, frequently reaffirmed, the mere 
uttering of the words, "You are under arrest" does not con- 


stitute an arrest. Genner v Sparkes 1 Salk 79 (1704). 


The elements of an arrest are as follows. The officer 
touches the p@evson and informs him that she is under arrest, but 
if he does not touch him, is in such proximity as to be able 
to assert his authoity. Secondly, the person must submit to 
the custody of the officer. The officcr las the’ right to subdue, 
hin. and nweke hin submit. ihe person.may think himself under 
arrest and submit voluntarliy. However, knowled.:e thét he is 
in fact under.arrest and in custody is most crucial. 

It has been held in most jurisdictions that in order to 


constitute an arrest: 


"There must be an actual or constructive seizure or deten— 
tion of the person performed with the intention to effect 
an arrest and so understood by the person so detained." 
Fisher v United States 324 U.S. 775 


The person sought to be arrested must submit voluntarily 
to the custody of the officer in order for the arrest to be 
completed or must think himself under arrest and be in custody. 

"Certainly where there is no touching, the intention and 

understanding of the parties are decisive for, if there is 


to be an arrest in such case, ther must be an intent on the 
part of the other to submit.” Cornish v State 137 Aed 170 


The rule in New York is stated in Pugach v Klien 193 F. 


Supp 630, 636 (1961): 


"Under section 167 of the New York Code of Criminal Pro-- 
cedure, Arrest is the taking of a person into custody that 
he may be held to answer to a crime***Necessarily, therefore, 
the first requisite to a valid arrest is to take custody. 
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This means enough dominion and control over a person to 
be able to take him before the commissioner. Mere utterance 
of words indicative of an arrest is, therefore, not enough.” 


Emphasis supplied. 


The Restatement of Torts § 42 (1934), defines custody as 


follows: 


"The custody is complete if the person against whom and 

in whose presence the authority is asserted, believes it 

to be valid or is in doubt as to its validity and submits 
thereto. 

comment b Submission to asserted legal authority. It is 
not necessary that the person asserting an authority shall 
physically touch the other or take him under his physical 
control or that submission to the custody be procured by 
threats or be induced by fear of physical compulsion. If 
the authority is so asserted as to give the other reason 

to believe that, if it is not submitted to, physical force 
will we used to take him into custody under it, submission 
to the threats which may be inferred from such assertion 

of authority may constitute a confinement under the rule 
stated in sg 35 even though the other knows the authority 

to be invalid. 

comment c Submission, how shown The submisssion necessary 
to convert the assertion of authority into a custody taken 
thereunder may be shown by words or conduct. Submission 
by words may be shown by any language which expresses the 
other's recognition of the validity of the authority and 
his willingness to submit to custody. Submission by conduct 
may be shown by any act or ommission indicating the other's 
recognition that he is within the custody and power of the 
person asserting the authority although no physical force 
is exerted or threatened, or by doing or refraining from 
any act which such person: commands him to do as a condition 
for his reicase from the custody taken under the asserted 
authority. Restatement of Torts § 4< (1934) Emphasis 
supplied. 


Consequently, in the absence of a voluntary submission, 
there is no arrest of a seated person who remains seated merely 
because of the policeman's statement. 

Even after the arrest has been made and the person is taken 
into custody, it has been held that the person has no duty to 
remain in cudtody if the officer fails to maintéin effective custody. 


In People v Murphy 13° Cal. App. 408, 20 P.2d 63. Nathan was 


arrested by a police officer for being intoxicated. He peacefully 
submitted to the officer's grasp and voluntarily accompanied 

him to the call box while the officer radioed for assistance. 

The officer was then struck on the had by Murphy and knocked 
unconscious. Nathan departed. The court held that Nathan did 


not commit an escape. 


From the moment the officer ceased to be a sentient being 
Nathan was relieved of his Thralldom. As in the case of 

a blockade under the rules of war, the custody of a police- 
man over his prisoner to be legal must be effec**ve. — 
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No effort was necessary on his part to free himself. Sup- 
pose the officer had been killed. Would Nathan still be 

a prisoner? If so, a prisoner to whom?***Was he bound to 
tire himself by waiting beside the recumbent Pursley, his 
former custodian in order to deterrmine whether he would 
Surviveor succumb, and if the former, then resubmit himself 
to. custody? We think not. As we have said, Nathan was the 
donee of a rescue when appellant struck Pursley down. Then 
he had the right to "foid his tents like the arabs and as 
‘silently steal away." 20 Ped at 66 


The rationale of these decisions and commentaries is that 
a person has no duty to aid the police in effecting his lawful 
ctstody, i.e., aid them in his own arrest. The burden is upon 


the police to secure and maintain effective custody 


POINT IV 


NON VIOLENT NON COOPERATION IS NOT "RESISTANCE" . 


In the demonstration cases, it is clear that the mere words 
"You are under arrest", is not enough. There must be some 
affrimative act on the part of the police or the demonstrator 
to make custody effective and complete. Even if g 1851 were 
applicable, non-cooperation does not constitute resistance, 
Obstruction or delay. 

"Resist" is defined by Bouvier Law Dictionary (3rd Rev.) 


"To oppose, by direct active and quasi-forcitble means. The 
word is derived from the Latin, its etymological meaning 
being to stand against or to withstand. It is the oppostion 
of force to force**¥*There must be actual opposition or 
resistance, making necessary under the circumstances, the 


use of force. 


The Oxford English Dictionary, (Oxford, 1933) defines the 


word as follows: 


To stop or hinder, to succeed in standing against***an 
attack, invasion, blow or hostile action, to prevent, To 
repel. 


The Oxford English Dictionary defines "Obstruct’ as: 


"To interrupt, render difficult or retard the passage or 
progress of; to impede hinder or retard(a person or thing 
in motion.) 


Bouvier does not include the word "Obstruct" but under 
"Obstruction of Justice", it states: 


"An act by which one or more persons attempts to prevent 
or do prevent the execution of lawful process***The officer 
must be prevented by actual violence, or by threatened 
violence accompanied by the exercise of force." 


"Delay"is defined by The Oxford English Dictionary a. sollows: 


"To. put cff. to-rveterd, to defer Ro ais 
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Bouvier defines the word as follows: 
"To procrastinate, detain or stop, to prolong.” 


In Moses v State 6 Ga App 251 (190%), the defendant thinking 


that his friends would go his bail and would be waiting at the sta- 
tionhouse for him voluntarily drove the sheriff to the jail in his 
own buggy. When they both realized that no one was there to go his 
bond, the sheriff ordered him out of the buggy and told him he was 
going to take him into the jail. The defendant then began to curse 
and said he was not going to jail. The officer took hold of him 

but the defendant clung to the seat and tried to jerk loose. He 

made no threat of violence nor did he attempt in any way to assault 
the officer. The court in reversing his conviction for resisting ar- 


rest said: 


"He simply protested against his unreasonable imprisonment and 
emphasized his natural objection to being incarcerated under 
the circumstances by refusing voluntarily to go to jail. Un- 
der all these circumstances we think the defendant's conduct 
was neither unwarranted nor unlawful and that his conviction 


was unauthorized.” 


Many other cases hold that “resistance” implies the use of 


force. Harrison v State 26 Ga App 645 (1921) United States v Jose 


63 F. 951,,State v Welch 37 Wisc 196 (1875). 


Words such as “interfere” and "obstruct" have also been held to 


demand affirmative conduct and the use of force. D.C. v Little 


70 S Ct. 468, Regina v Dagly 29 CR 55 (NS) (1958), Regina v Senenwick 


14 WWK (NS) 523 (1955). 

In this context, the tcrm “delay” must also be held to require 
affirmative, forceful conduct. All écets or ommissions not dircctly 
cooperative in some measure delay. Since the cases do not require 
cooperation with arrest, non-cooperation cannot constitute unlawful 
delay. To hold otherwise would make the statute unconstitutionally 
vague. It is plainly not our law that the mere whim of a policeman 
is the instant and absolute command of the public. 


— 


"(O)ne cannot be prosecuted for failing to obey the command of 
an officer if that command itself is violative of the Constitu- 
tion." Wright v State of Georgia 83 S. CT. 1240, 1245 (1963). 


Consequently, the words of §1851 of the New York Penal Law, 
"resist," "delay," and "obstruct," all imply affirmative conduct which 
is not present when someone merely goes limp. 

This doctrine has been recognized in demonstration cases, unfor- 


tunately unreported. In People v Kelly et. al Mag. CT. Brooklyn, 


March 30, 1962, three charges under §185l1 were dismissed. Defendants 
had simply gone limp. Three similar cases arising from demonstrations 
at the Downstate Medical Center in Brooklyn were dismissed in 1963 
for the same reason. California has taken a similar tack. A San 


Francisco municiral court in California v White et. al (1960) dis- 


missed sixty-two charges of resisting arrest for the same reason. In 
summary, one is under no duty to actively assist the police in effect- 
ing his own arrest. He is under no dguty to remain in custody if the 
police cannot sustain its effectiveness. Resistance and similar 

words used in statutes such as §185l1 of the New York Penai Law and 
§210.40 of the proposed Penal Law imply the use of force. Passive 


resistance is not resistance in the legal framework of these statutes. 


POINT V 


A PERSON MUST BE GIVEN A FAIR NOTICE AND A REASONABLE TIME 
TO COMPLY BEFORE HE MAY BE CHARGED WITH RESISTING ARREST. 


In City of Columbia v Bouie 124 SE2d 332, the defendant was en- 


gaged in a sit-in at a lunch counter. He was told by a police of- 
ficer who was standing behind him to get up and leave. He refused. 
The police officer told him that he was under arrest. Bouie still 
did not stand up, and was forcibly lifted from his seat and charged 
with resisting arrest. In reversing his conviction, the court said: 


"It is apparent from the testimony of the arresting officer that 
the only resistance on Bouie's part was his failure to obev im- 
mediately the officer'’s order, with the result that the latter 
had to pick him up out of his seat.... But we do not think that 
such a momentary delay in responding to the officer's command as 
is shown by the testimony here amounted to ‘resistance’ within 
the intent of the law. 
—~ ji = 


Some demonstrators at the World's Fair were clearly not given 


this fair notice and come within the Bouie doctrine. 


POINT VI 


THE PINKERTON AGENTS WHO MADE MANY ARRESTS AT THE WORLD'S 
FAIR DEMONSTRATIONS ARE NOT PUBLIC OFFICERS WITHIN THE 


PURVIEW OF §1851. 


Under Chapter 892 of the Laws of 1963 SI, the police provided 
by the World's Fair are to be considered peace officers pursuant to 
subdivision (f£) of §2 of Chapter 428 of the laws of 1964. Instead 
of hiring a police force and paying them directly, the World's Fair 
Corporation sub-contracted with the Pinkerton Detective Agency. 
Under the terms of that agreement, the officers are direct employees 
of Pinkerton and not the World's Faixs Corporation, are paid by the 
Pinkerton Agency and not the World's Fair, and take their orders from 
Pinkerton and not the World's Fair. Is this then a police force pro- 
vided by the World's Fair? 

The question whether the legislature had the authority to set up 
a private police force for the World's Fair Corporation, 1964-1965 
as a matter of due process or under Article III §17 of the New York 
Constitution is a subject of a separate memorandum. In these cir- 
cumstances the Pinkertons, even if they are “peace officers," are 
not "public officers" for the purposes of §185l1. Consequently, the 
§1851 charge must fail whenever the arrest was made by a Pinkerton. 

If the legislature or even the New York City Council had intended 
to make “public officers" out of Pinkerton Agents, they could have 
done so. Indeed, by virtue of §4, Chapter 892, the City Council was 
given the right to do so, but did not. This failure to carry out the 
legislative prescription entirely negates the possibility that Pin- 
kertons are “public officers." 

The pronouncement by the Legislature that the World's Fair Po- 
lice were peace officers did not, of course, automatically make them 
public officers. The terms are not synonomous. 


— 


A pubiic officer must, under the New York Constitution, take an 


oath of office. Matter of Hathaway 71 N.Y. 238, Dempsey v New York 


Central Pailroad 146 N.Y. 290. In the latter case, Dempsey, a pri- 


vate detective paid by the railroad, was held to be a public officer 
because, in addition to the oath of office, he was appointed by the 
Governor and authorized to perforn the duties of a peace officer in 
the custody o* the railroad. Query whether the Pinkertons took an 


Oath ot office, were uppo ’nted by the Covernor, and authorized to 


are | 


perform tne dutics o7 x : Sfi.cer. 22 lle custody of the World's 
Fair Corporation. Furtner, if they took such oath, the oath could 


not have the desired affect contrarv +c the “edislative prescrivction. 


ir Miller vy Warner 42 App Div 208, 59 N.Y.S. 957, the court 


noted: 


A oudlic office is not a natural growth of the soil and can 
He created oniy Py the Llegisiature or by some municipal boanxc. 
Or poay authoxized Sy the tegislature to create a public of- 
ifce., “= In tne sbsence of euch aa act there can be no sucn 
office. ertain incidents vnertain te a vublic office-tenure 
ror life.during good behavior, for vears or at the pleasure 
of the appointing rower; also a sasaiv £ 

board or to0ay.” 
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Of puplic office; neither 


specific tenure, nor salary fixed by 15w, nor employment by the gur 


It is, indeed, to be concluded trom the Giscussion of §1625 


Vis a vis §1851, supra, chat §1851 was intended to have limited ap- 
48 & i 


plication, paxticularly to public officers. 


POINT Vil 


IF THE DISORDERLY CONDUCT CHARGE UNDER §722 FAILS, THEN 
THE §1851 CHARGE MUST, AS A MATTER OF LAW, BE DISMISSED. 


Demonstrators arrested for disorderly conduct who neither 
blocked vehicular nor pedestrian traffic and were peaceful were en- 


gaged in protected activity under the Edwards line of cases. There- 


fore, their arrests were unjustified and unlawful. There is legal 
precedent in New York that supports the view that if the original 
charge fails, the resisting arrest charge must also fail for one may 


resist an unlawful arrest. People v Galuk 11 Misc 2d 961 176 N.Y.S. 


2a 479 (1958). 
In People v Galamison 42 Misc 2d 391 (1963), Judge Helfand, ad- 
dressing himself to specific problem of demonstration cases, said: 
"(I)£ a defendant is charged both with disorderly conduct and 
resisting arrest, the latter charge must fail if he is acquitted 
on the former because, in such an event, defendant's original 
underlying arrest for disorderly conduct is deemed to have been 


unlawful, entitling him to use reasonable force to resist it.” 
(At p. 393) 


MCS 


Sed 


MEMORANDUM 7/31/64 - GS 


The enclosed materials were prepared or compiled 
by CORE Legal Department. 

All of the materials, except judicial opinions and 
public records, is unpublished. Copies are furnished on a 
loan basis to counsel defending civil rights cases, but the 
copies remain the property of CORE and should be treated as 
confidential. 

Under no circumstances should the material, which 
has been prepared and compiled for us in pending cases, be 


published or disclosed to any person. 
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Memorandum 
From: CORE LEGAL DEPARTMENT 


The enclosed material regarding Removal, 
Habeas Corpus and related procedures for ousting state 
courts from jurisdiction over civil rights cases was 
compiled by Philip Hirschkopf. 

Please note that appeals from remands may now 


be taken pursuant to the Civil Rights Law. 


G. Ss. 


7/28/64 
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SECTION I: REMOVAL PETITIONS AND NOTICE 


A. PETITION OF REMOVAL USED IN DANVILLE, VA. V. BAINES 


UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF VIRGINIA 
CITY OF DANVILLE V. BRUCE BAINES 

Your petitioner, John Doe respectfully shows: 

1. That the ebove entitled proceding was brought in the Cor- 
poration Court of the City of Danville, Virginia, and is now pend- 
ing therein. 

2. That the said proceding is brought to punish the aforemen- 
tioned defendants for the violation of a certain temporary injunc- 
tion and restraining order issued by the Honorable A. M. Aikan, 
the Judge of the said Corporation Court of the City of Danville, 


Virginia. 


3. That petitioner is one of the Attorneys for the above 
named defendants. 

4. That said defendants, all but one of whom are members of 
the Negre Race, are charged with violation of the aforesaid 
temporary injunction and restraining and restraining order. 

5. That said temporary injunction and restraining order are 
in violation of the Civil Rishts of said defendants hereto as 
prohibited by subsections i and 2 of Section 1443, Title 28, 
United States Code, and are therefore subject to removal to this 
court pursuant to the provisions of said statute. 

6. That the aforesaid temporary injunction and restraining 
order violate che Constitution of the United States and the Amend- 
ments thereto by making criminal conduct which is protected by the 
First, Fifth and Fourteenth Amendments to the Constitution of the 


United States and other Amendments thereto. 
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7. That defendants are denied and/or cannot enforce in the 
courts of the State of Virginia rights under the Constitution 
and laws of the United States providing for the equal rights of 
citizens of the United States and all persons within the juris- 
diction thereof, and/or are being prosecuted for acts under color 
of authority derived from the Constitution and laws of the United 
States. 

8. That, in particular, defendants are being prosecuted for 
demonstrating upon the streets of Danville, Virginia, in protest 
against certain laws, practices and customs seeking to perpetuate 
the practice of segregation of the races, and for engaging in 
other lawful forms of peaceful protests against such laws, 
practices and customs. 

9. That no bond with good and sufficient surety is required 
to be fired herewith since this proceeding to punish for contempt 
is criminal in nature. 

WHEREFORE, petitioner files this Petition for the removal 
of said proceeding from the Corporation Court of the City of 


Danville, Virginia, to the United States District Court for the 


Western District of Virginia and prays that said proceeding stand 


so removed. 


(BS) wcccccecccdevetcecegeoceccccese 


Attorney 


B. FORM FOR PETITIONS OF REMOVAL USED IN DANVILLE, VA. 


UNITED STATES DISTRICT COURT FOR THE 
WESTERN DISTRICT OF VIRGINIA 


< X 
Petitioners, 
V. 
CITY OF DANVILLE, VIRGINIA, 
"gua cama 


TO THE JUDGES OF THE UNITED STATES DISTRICT COURT FOR 
THE WESTERN DISTRICT OF VIRGINIA: 


‘The petition of by 
one of taeir attorneys, respectfully shows: 


1. That the above petitioners are presently charged with 
violating Section of the Code of the City of Danville, 
Virginia, ertitled » and with Section of 
the Code of Virginia, entitled ‘Resisting Arrest", said charges 


growing out of the following circumstances and conditions: 


2. That the aforesaid arrests and the aforesaid Sections 
and , aS applied to petitioners’ conduct, are in 

violation of the civil rights of said petitioners hereto as pro- 
hibited by Subsections 1 and 2 of Section 1443, Title 28 U.S.C. 
and therefor subject to removal to this Court pursuant to the 
provisions of said statute. 

36 That the aforesaid arrests and Sections and 

» as applied, violate the Constitution of the United States 
and the Amendments thereto by making criminal conduct which is 
protected by the First and Fourteenth Amendments to the Constitu- 


tion of the United States. 


4, That petitioners are denied and/or cannot enforce in 
the Courts of the City of Danville and the State of Virginia 
rights under the Constitution and laws of the United States pro- 
viding for the equal rights of citizens of the United States and 
all persons within the jurisdiction thereof in that, among other 
things, the City of Danville and the State of Virginia by statute, 
custom and practice supports and maintains a policy of separation 
of the races. 

De That petitioners are being prosecuted for acts done 
under color of authority derived from the Constitution and Laws 
of the United States. 

6. That in particular petitioners are being prosecuted 
for demonstrating upon the streets of Danville, Virginia in pro- 
test against certain laws, practices and customs seeking to per- 
petuate the practice of segregation of the races, and for engag- 
ing in other lawful forms of peaceful protests against such laws, 
protests and customs. 


7. That the cases of City of Danville v. 


» growing out of the 
said petitioners aforesaid arrests on and 
presently pending in the Corporation Court of the City of Danville, 
Virginia. 

8. That no bond with good and sufficient surety is required 
to be filed herewith since in the cases pending against the 
petitioners for violation of the aforesaid statutes are criminal 
in nature. 

THEREFORE, petitioners file this petition for the removal of 
the aforesaid criminal procedures from the Corporation Court of 
the City of Danville, Virginia to the United States District Court 


for the Western District of Virginia and prays that said prose- 


cutions stand so removed. 


Signature of Petitioners 


C. PETITION OF REMOVAL USED IN POOLE v. CITY 
OF JACKSON, MISS. 


IN THE UNITED STATES DISTRICT COURT FOR THE SOUTHERN 
DISTRICT OF MISSISSIPPI - JACKSON DIVISION 


BETTE POOLE, ETAL. v. CITY OF JACKSON 


TO THE JUDGES OF THE UNITED STATES DISTRICT COURT FOR THE SOUTHERN 
DISTRICT OF MISSISSIPPI, JACKSON DIVISION: 


The petition of Bette Poole, Julie Zaugg, Ida Hannah, Elmer 
A. Dickson, Joyce Ann Ladner, Donald E. Walden, Marveline Faggott, 
Joseph A. Buckles, Ruth Moore, John B. Garner, Gerald E. Porschey 
and Delores Dunlop by one of their attorneys, William M. Kunstler, 
respectfully shows: 

4. That the above petitioners are presently imprisoned in 
the City Jail of the City of Jackson, Mississippi, and charged 
with violating Sections 2090 (trespass) and 2406 (disturbing 
divine worship) of the Code of Mississippi of 1942 as amended, 
under the following circumstances and conditions: 

a. Bette Poole, Ida Hannah and Julie Zaugg were arrested 
for attempting to Attend religious services at the Capitol Street 
Methodist Church on World-Wide Communion Sunday, October 6, 1963. 

c. Gerald E. Forschey, Donald E. Walden, Ida Hannah, Julie 
Zaugg and Bette Poole were arrested for attempting to attend 
services at the Cupitol Street Methodist Church on Sunday, 

- October 20, 1963. 

d. John B. Garner, Joseph Buckles, Elmer A. Dickson and 
Joyce Ann Ladner were arrested for attempting to attend religious 
services at the Calloway Methodist Church in Jackson, Mississippi, 
on Sunday, October 20, 1963. 

a. 2. That the aforesaid arrests and Sections 2090 and 2406, 
as applied to petitioners conduct, are in violation of the civil 
rights of said petitioners hereto as prohibited by Subsections l 


and 2 of Section 1443, Title 28, United States Code, and are 


ss a 
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therefore subject to removal to this court pursuant to the 
provisions of said statute. 
b. 3. ‘That the aforesaid arrests and Sections 2090 and 2406, 
as applied, violate the Constitution of the United States and the 
Amendments thereto by making criminal conduct which is protected 
by the First and Fourteenth Amendments to the Constitution of 
the United States. 
Ce fy. That petitioners aze denied and/or cannot enforce in 
the courts cf the State of Mississippi rights under the Con- 
stitution and Laws of the United States providing for the equal 
rights of Citizens of the United States and all persons within 
the jurisdiction thereof in chat, auong other things, the State 
of Mississippi by statute, custom and practice supports and 
maintains a policy of separaticn of the races. 
@ « 6. That in particular, petitioners are being prosecuted 
for attempting to practice their religious beliefs in various 
churches of the Ciity of Jackson, Mississippi, as more fully 
described above. 


7. =That the cases of City of Jacitson vs. BETTE POOLE, IDA 


HANNAH, and JULI< ZAUGG prowling out of the said petitioners afore- 


~= 


Said arreste on October 6, 1963, and presently pending in the 
County Court for tie First Judicial District of Hinds County, 
Mississippi. 


3. That the ceses of City of Jackson vs. BETTE POOLE, 


JULIE ZAUGG, IDA HANNAH, ELMER A. DICKSON, JOYCE ANN LADNER, 


DONALD E, WALDEN, MARVELINE FAGGETT, JOSEPH A. BUCKLES, RUTH 


ry 


MOORE, JOUN B. GARNER, GERALD ©. FORSCHEY, and DELORES DUNLOP 


. 


growing out of the ssid peritioners aforesaid arrests on 
October 20, 1963, are presentiv pending in the Police Justice's 


Court of the City of Jackson, Mississippi. 


9. That no bond with good and sufficient surety is re- 
quired to be filed herewith since in the cases pending against 
the petitioners for violation of the aforesaid statutes are 
criminal in nature. 

WHEREFORE, petitioners file this petition for the removal 
of the aforesaid criminal procedures from the County Court of 
the First Judicial District of Hinds County, Mississippi, and 
the Police Justice's Court of Jackson, Mississippi, respectively, 
to the United States District Court for the Southern District 


of Mississippi and prays that said prosecutions stand so removed. 


Signature of Petitioners 
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D. FORM OF PETITION OF REMOVAL USED IN 
HATTIESBURG, MISSISSIPPI CASES 


UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF MISSISSIPPI 
HATTIESBURG DIVISION 


STATE OF MISSISSIPPI ° NO. 


VERSUS ; CRIMINAL ACTION 
PETITION FOR REMOVAL 


The petition » with respect shows: 
1. 


This Court has jurisdiction of this cause under authority of 
Title 28 USCA 1443 and 28 USCA 1446 and petitioner is entitled to 
and desires the removal of this prosecution to this Court. This 
petition is filed in advance of trial. 

y - 

Petitioner is a friend and supporter of The Council of 
Federated Organizations, a Civil Rights group, active in Forrest 
County and Hattiesburg, Mississippi, conducting a voter regis- 
tration drive among the Negro citizens of that area. 

ce 

On Friday and Saturday, April 10th and lith, 1964, the 
aforesaid Council was actively engaged in encouraging Negroes to 
register at the Forrest County Courthouse in Hattiesburg by 
canvass and peaceful demonstration. Specifically, petitioner 
and others allied with petitioner were picketing in the vicinity 
of the said courthouse with signs advocating Negroes to register 
and vote when they all were arrested and put in jail. 

4. 

Petitioner along with the others described was charged with 

the violation of Mississippi House Bill No. 546 (statutory 


designation unknown) which prohibited picketing in a manner as to 


E. NOTICE OF FILING OF PETITION OF REMOVAL 


COUNTY COURT 
FIRST JUDICIAL DISTRICT OF HINDS COUNTY 
STATE OF MISSISSIPPI 


CiTY OF JACKSON v. BETTE POOLE, et al. 


TO: (NAME ) 
Prosecuting Attorney 
Jackson, Mississippi 


You will hereby take notice that on October 21, 1963, 
filed 
defendants/a petition for removal with the Clerk of the United 


states District Court for the Southern District of Mississippi 


(Jackson Division) in the captioned criminal cases. 


Attorney for Defendant 


F. FORMS OF VERIFICATION 


1. By Attorney 


VERIFICATION 


STATE OF MISSISSIPPI ) 


COUNTY OF HINDS ) 


, being duly sworn, deposes and says 


that he is one of the attorneys for the petitioner in the within 
proceeding; that he has read the foregoing petition and knows 
the contents thereof; that the same is true to his own know- 
ledge except as to matters therein stated to be alleged on in- 
formation and belief, and that as to those matters he believes 


it to be true. 


/S/ 


Attorney 


Sworn to before me this 
day of June, 1964. 


NOTARY PUBLIC 


obstruct or interfere with free ingress or egress to public 
property including courthouses. Petitioners’ prosecution pends 
in the County Court for Forrest County, Mississippi. 

- 

Petitioners and the other s arrested with petitioner 
were not obstructing or interfering with free ingress or 
egress to the Forrest County Courthouse at the time of their 
arrest or at any other time and petitioner is not guilty of 
the crime charged. 

6. 

Petitioner was at the time of the arrest above des- 
cribed attempting to exercise rights under the First and Four- 
teenth Amendments of the Federal Constitution to be free in 
speech, to petition and to assemble without interference or un- 
equal treatment at the hands of the State of Mississippi, but 
petitioner was at the time of the arrest and is now denied the 
equal protection of the laws, the privileges and immunities of 
the laws, and due process of law, inasmuch as, among other things: 

a. Petitioner was arrested, charged and is to be 
tried under a statute that is vague, indefinite and unconstitu- 
tional on its face; 

b. The statute is, in light of its legislative his- 
tory, violative of the First and Fourteenth Amendments of the 
United States Constitution inasmuch as it was not adopted for 
a valid legislative purpose or to suppress criminal activity 
but to inhibit the voter registration activities of petitioner 
and others. 

c. The said statute is unconstitutionally and ar- 
bitrarily applied and used, being enforced in this instance to 
further the unconstitutional and strict policy of racial se- 


gregation of the State of Mississippi and Forrest County. 


Ze 

Petitioner is entitled to and desires trial by 
jury but under the jury selection system for petit juries 
prevailing in Forrest County, petitioner is unable to obtain 
a fair trial since members of the Negro race are systematically 
and deliberately limited and excluded from the jury rolls and 
venires of said county, thereby depriving petitioner of rights 
under the Fifth and Fourteenth Amendments. 

8. 

By the above actions petitioner is being deprived 
of and cannot enforce in the State Court of petitioners’ pro- 
secution, rights providing for petitioners’ equal civil rights 
under the First, Fifth and Fourteenth Amendments to the Fe- 
deral Constitution and more particularly but not exclusively 
those rights of petitioner to freedom of speech, petition and 
assembly, to due process of law, to equal protection of the 
laws and to the privileges and immunities of the law. 

9. 

Additionally, petitioner is being prosecuted for an 
act performed under color of the authority of 42 USC 1971 et 
seq. as well as under the authority of the First, Fifth and 
Fourteenth Amendments to the Federal Constitution all of which 
laws provide for the equal rights of citizens, to-wit the act 
of helping and encouraging Negro citizens of Mississippi to re- 
gister and vote. 

WHEREFORE, petitioner prays that this prosecution 
be removed according to law and that all state court proceedings 


be stayed pending further orders of this Court. 


By Attorney for Petitioners 


2. By Petitioner 


STATE OF VIRGINIA ) 
) SS.: 
COUNTY OF ) 


, being duly sworn, deposes amd 


says that he has read the within petition and that the same 
is true to his own knowledge except as to these matters 
alleged to be in information and belief and as to that matter 


he believes it to be true. 


Sworn to before me this 
day of November, 1963. 


NOTARY PUBLIC 


SECTION II: PAPERS IN APPLICATION FOR WRIT OF 
HABEAS CORPUS CUM CAUSA AND FOR BAIL 


A. PETITION FOR WRIT OF HABEAS CORPUS CUM CAUSA 
USED IN BAINES v. DANVILLE, VA. 


UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF VIRGINIA 


BRUCE BAINES, ET ALS, : 
PETITIONERS : 

V. : 

CITY OF DANVILLE, VIRGINIA, : 
RESPONDENT : 


PETITION FOR WRIT OF HABEAS CORPUS CUM CAUSA 


To the Honorable Judges of the United States District 
Court for the Western District of Virginia: 

The petition of WILLIAM M. KUNSTLER, respectfully shows: 

1. That I am an attorney at law, duly admitted to 
practice as such in the State of New York and the District of 
Columbia and I am associated with LEN HOLT, the Attorney of 
record for the above named petitioners. I am making this appli- 
cation for a Writ of Habeas Corpus cum Causa for EZELL BARKSDALE 
and ERNEST HOWARD SMITH in that they are unjustly and unlawfully 
detained and imprisoned by color of the authority of the State 
of Virginia, in the custody of WILLIAM A. NEWELL, the Super- 
intendent of the Prison Farm Department, South Boston Road, 
Danville, Virginia. 

2. That the cause of such detention is a commitment 
issued on June 17, 1963 for petitioner, EZELL BARKSDALE and on 
June 18, 1963 for petitioner ERNEST HOWARD SMITH by Honorable 
A.M. Aiken, Judge of the Corporation Court of the City of Dan- 
ville, Virginia, following said petitioners' convictions for 
violating a temporary injunction issued by the said judge Aiken 


on: June 6, 1963. 
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3. That petitioners’ restraint and imprisonment 
is illegal and in violation of rights under the laws of the 
United States, in that: 

(a) On June 17, and prior to their convictions for 
violating the aforesaid injunction, a petition for removal pur- 
sSuant to Section 1443, Title 28, United States Code was duly 
filed with the Clerk of this Court. Copies thereof were immediate- 
ly filed with the Clerk of this Court. Copies thereof were imme- 
diately filed with the Clerk of the Corporation Court of the 
City of Danville, Virginia, and served on James A.H. Ferguson, 
the City Attorney of the City of Danville, Virginia. 

(b) That it is undisputed that the removal to this 
Court took effect immediately upon the filing of a removal pe- 
tition in this court and in the Corporation Court, thereby di- 
vesting the latter court of all jurisdiction, and that any sub- 
sequent proceeding thereby is void. 

(c) Theat, despite its iack of jurisdiction, the 
Corporation Court insisted on trying the charges against pe- 
titioners EZELL BARKSDALE and ERNEST HOWARD SMITH, convicting 
and sentencirg them to 90 to 120 days of imprisonment respecti- 
vely, one-half thereof suspended, and fines of $25.00. 

(d) That petitioners are presently being held in the 
custody of William A. Newell, Superintendent of the Prison Farm 
Department of the City of Danville, South Boston Road, Danville, 
Virginia, without bail although same was duly demanded subsequent 
to their convictions. 

(e) That pursuant to Section 1446 (f), Title 28, 
United States Code, this Court is required, if defendants are 
in actual custody on process issued by a State Court at the 


time of removal,to issue its Writ of Habeas Corpus. 


(f) That following said issuance by this Court, 
the United States Marshall "shall thereupon take such defendant 
or defendants into his custody and deliver a copy of the Writ 
to the Clerk of such State Court”. 

4. That the reason this petition is verified by the 
undersigned and not by the petitioners is that they are present- 
ly in the custody of the Superintendent of the Prison Farm 
Department of the City of Danville, Virginia. 

WHEREFORE, your petitioner prays that a Writ of Habeas 
Corpus cum Causa issue from this Court to the resident United 
States Marshall commanding him to take petitioners EZELL 
BRAKSDALE AND ERNEST HOWARD SMITH into his custody and to de- 
liver a copy of said Writ to the Clerk of the Corporation Court 


of the City of Danville, Virginia. 


Signature of Attorney 


B. PETITION FOR WRIT OF HABEAS CORPUS CUM CAUSA 
AND FOR BAIL 


UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI 
JACKSON DIVISION 
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UNITED STATES OF AMERICA, ex rel., 
Elmer A. Dickson et al., 
7. 
JcRi GILFOY 
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1. The relators herein respectfully petiton this 
court that a writ of habeas corpus cum causa be issued directing 
J.R. Gilfoy, Sheriff of Hinds Cainty, Mississippi, to produce 
before this court forthwith the following persons who are pre- 


sently in his custody: Elmer A. Dickson, Joyce Ann Ladner, Ida 
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Catherine Hannah, Donald E. Walden, Bette Ann Poole, Marveline 
Faggett, Joseph A. Buckles, Julie Zaugg, Ruth O. Moore, John 
B. Garner. Gerald E. Forshey and Delores Dunlop. 

2. State Court criminal prosecutions of each of the 
relators have been duly remoed to this court pursuant to the 
provisions of 28 U.S.C. 1443 (1) and (2). Jurisdiction in the 
state court has ceased and jurisdiction has vested in this court. 
Relators are illegally and without jurisdiction being held in 
the custody of the defendant. A writ of habeas corpus is prayed 
for pursuant to the provisions of 28 U.S.C. 1443 et sec. 

3. Relators petition this court for an order re- 
leasing the relators forthwith in their own recognizance or, 
in the alternative, for an. order setting reasonable bail. 


Respectfully submitted 


Plaintiffs by their attorneys 


C. _WRITS OF HABEAS 
1. OBTAINED IN DANVILLE, VA., LITIGATION 


UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF VIRGINIA 
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BRUCE BAINES, ET ALS, 
Petitioners Civil Case No. 574 
W. 
CITY OF DANVILLE, TO-WRIT 
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WRIT OF HABEAS CORPUS CUM CAUSA 


THE PRESIDENT OF THE UNITED STATES OF AMERICA 

TO: WILLIAM A. NEWELL, SUPERINTENDENT OF THE PRISON FARM 
DEPARTMENT, CITY OF DANVILLE, VIRGINIA, OR TO ANY OTHER FERSON 
HAVING THE BODY OF EZELL BARKSDALE IN CUSTODY: 

Greeting: 


We command you, that you release the body of 


, by you imprisoned and detained, as it is 


said, to the resident United States Marshall in Danville, 
Virginia, to be held by him pursuant to the further order 
and direction of this court. 

WITNESS, HONORABLE THOMAS J. MICHIE, United States 
District Judge for the Western District of Virginia, the 24th 


day of June 1963. 


CLERK 


ALLOWED: 


UNITED STATES DISTRICT JUDGE 


2. OBTAINED IN JACKSON, MISSISSIPPI LITIGATION 


IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISCTRICT OF MISSISSIPPI 
JACKSON DIVISION 
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UNITED STATES OF AMERICA, ex rel., 
ELMER A. DICKSON, et al. 
-~V- oy ee 
CITY OF JACKSON, MISSISSIPPI 
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WRIT OF HABEAS CORPUS CUM CAUSA: 
The President of the United States of America to 
V.D. FAYFIELD, Chief of Police, City of Jackson, Mississippi: 
You are commanded to transfer forthwith the custody 
of ELMER A. DICKSON, GERALD E. FORSCHEY, DONALD E. WALDEN, 
JOSEPH BUCKLES, IDA V. HANNAH, DELORES DUNLOP, BETTE ANN POOLE, 


JOYCE LADNER, RUTH MOORE, JULIE ZAUGG AND MARVALINE FAGGETT 


TO: 
the United States Marshall for the Southern District of 


Mississippi, Jackson Division. 


UNITED STATES DISTRICT JUDGE 


D. PETITION FOR RELEASE ON BAIL AFTER ISSUANCE 
OF WRIT OF HABEAS CORPUS CUM CAUSA 


UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF VIRGINIA 


ae ee epee x 
BRUCE BAINES, ET ALS, 
Petitioners CIVIL ACTION NO. 
Vie 
CITY OF DANVILLE, VIRGINIA 
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PETITION FOR BAIL 


, being duly sworn, deposes and 


says: 

That I am an attorney duly admitted to the bars of 
the State of New York andDistrict of Columbia and I am asso- 
ciated with Len W. HOLT, the Attorney for the Petitioners 
EZELL BARKSDALE and ERNEST HOWARD SMITH. 

That I am making this application on behalf of said 
petitioners for the establishment of bail by this court. 

That the prosecutions of said petitioners for the 
violation of an injunction of the Corporation Court of the 
City of Danville, Virginia, were duly removed to this Court by 
the filing of a verified petition as required by Sections 
1441 et seq., Title 28, United States Code, with both this 


Court and the Clerk of the Corporation Court of the City of 


Danville, Virginia, On June 17, 1963. 

That petitioners are entitled to the establishment 
of suitable bail by this Court. 

That the resson that this petition is verified by 
the undersigned and not b y petitioners is that they are pre- 
sently in the custody of the Superintendent of the Prison Farm 


Of the City of Danville, Virginia. 


SIGNATURE OF ATTORNEY 


E. ORDER RELEASING ON BAIL AFTER ISSUANCE 
OF WRIT OF HABEAS CORPUS CUM CAUSA 


UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF VIRGINIA 
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BRUCE BAINES, ET ALS, 
Petitioners CASE NO. 574 
¥% 
CITY OF DANVILLE, VIRGINIA 
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Upon consideration of the application of Counsel 
for the petitioners in the above entitled cause for the release 
of the petitioners from custody on bail. 

IT IS ORDERED that EZELL BARKSDALE AND ERNEST H, SMITH, 
the petitioners herein, ke released from custody and admitted 
to bail pending the determination of the charges against them 
by the City of Danville, Virginia, upon executing and filing 
with the Clerk of this Court a bond, with good and sufficient 


surety or sureties inthe lawful sum and amount of $ P 


conditioned to provide for the full and prompt compliance 

by the said petitioners with the orders and judgment of 

this Court. The bond to run to the United States and to be 
approved by the Honorable THOMAS J. MICHIE. .ihen the bond 
specified herein is approved and filed with the Clerk, but 

not before, the petitioners, EZELL BARKSDALE and ERNEST HOWARD 
SMITH, shall be enlarged on bail with the extent and subject 
to the conditions provided in this order and such further 


order or orders as may be entered in this cause. 


UNITED STATES DISTRICT COURT 


June 24, 1963 


Bond in the sum of §$ conditioned in 


accordance with the terms of the above order and approved. 
by the United States District Judge filed with the office 


of the Clerk of this Court on this of June, 1963. 


CLERK 


F. ORDER RESTRAINING STATE COURT FROM PROCEED NG 
AFTER FILING OF REMOVAL PETITIONS 


UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF VIRGINIA 


BRUCE BAINES,ET ALS, 
Petitioners 
V. 
CITY OF DANVILLE, VIRGINIA 


Respondent 


On the Affidavit of WILLIAM M. KUNSTLER, duly 
verified the 17th day of June, 1963, the certified extract 
from the Minutes of Odessa M. Ash, Court Reporter, the Pe- 
tition for Removal of the above entitled cases filed as re- 
quired by section 1443 et seq., Title 28, United States Code 
and on all of the papers and proceedings herein, now on Motion 
of Counsel for the defendants herein it is, 

ORDERED that the Honorable A.M. Aiken, Judge of the 
Corporation Court of the City of Danville, Virginia, be, and 
he hereby is restrained until the further order of this Court 
from proceeding in any way manner whatsoever with any of the 
above cases all of which have been removed from the juris- 
diction of the said Corporation Court. 


So ORDERED 


UNITED STATES DISTRICT JUDGE 


NOTE : These points and authorities are not exhaustive 
and were taken from the U.S. Code annoted as 
representative of the law in this area. 


IN THE UNITED STATES DISTRICT COURT FOR THE 
SOUTHERN DISTRICT OF MISSISSIPPI, JACKSON DIVISION 
Bette Poole, et al 


V » 


City of Jackson, Mississippl 


POINTS AND AUTHORITIES 


Jurisdiction of the Federal Court automatically vests 
upon proper compliance with the precedural requirements of 
title 28 United States Code 1446. 


State ex rel Gremillion v. N.A.A.C.P. La.App.1956 90 Se 2d 884 


Under this section a case is removed from the juris- 
diction of the state court upon compliance with procedural 


steps set out in this section for all purposes until or unless 


it is subsequently remandedto such state court. 


Adair Pipline Co., v. Pipeliners Local Union No. 798, D.C. 
Tex. 1962. 203 F. Supp.433 


Jurisdiction vests automatically in the Federal Court 
upon filing of petition in Federal Court. Any proceedings 
in state court after compliance with procedural requirements 


are void. 


James River Apt., Inc. v. Federal Housing Administration, 
136 F., Supp.24 


Federal Court acquires jurisdiction on filing of 


petition. 


Hornung v. Master Tank & Welding Co., D.C.N.D. 1957, 151 F. 
Supp. 169 


When removal become effective by filing petition, 
jurisdiction vested in Federal District Court. Federal Juris- 
diction vested for all purposes when petition for removal 
was filed in Federal District Court. 


Allman v. Hanley 302 F 2d 599 (CA5, 1962) 


Upon removal state court process void. 


Hopson v. North American Insurance Co., 233 P. 2d 799, 
71 Idaho 461, 25 A.L.R. 2a 1040 


Under 1949 amendment of this section (1446) a case 
is removed from the jurisdiction of state court for all pur- 
poses upon compliance with the procedural steps for removal 
set forth in this section regardlegs of removability of the 
case, and no valid proceedings can be taken in state court 
before case is remanded will have no force or effect. 


McCauley v. Consolidated Underwriters Tex. Ckv.App.195/7 
301 S. W 2d 181 


Under this section (1446), a case is removed from 
jurisdiction of the state court upon compliance with pro- 
cedural steps therin set forth for all purposes, until it 


is subsequently remanded to the state court. 


SECTION III : MOTION FOR A STAY PENDING APPEAL FROM 
ORDER OF REMAND AND FOR WRIT OF MANDAMUS 


A. MOTION FOR STAY PENDING APPEAL AND ALTERNATIVELY 
FOR A WRIT OF MANDAMUS 


IN THE UNITED STATES COURT OF APPEALS FOR THE FIFTH CIRCUIT 


a cies elo a mil x 
BETTE POOLE et al, 
Appellants. 
+, 
CITY OF JACKSON, MISSISSIPPI, 
Appellee, 
REE eR Be ES ee a ee x 


MOTION FOR A STAY PENDING APPEAL 
AND ALTERNATIVELY FOR A WRIT OF MANDAMUS 


Appellants respectively move this Court for a stay of 
further proceedings and for a stay in the prosecution of the 
criminal cases against them presently pending in the Justices 
Court of the City of Jackson, Mississippi, in the matters in- 
dividually entitled State of Mississippi v. Bette Poole, Julie 
Zaugg, Ida Hannah, Elmer A. Dickson, Joyce Ann Ladner, 

Donald E. Walden, Marveline Faggett, Joseph A. Buckles, Ruth 
Moore, John E. Garner, Gerald L. Forschey and Delores Dunlop. 
These prosecutions should be stayed pending hearing and de- 
termination of petitioners' appeal herein from the order of 
Chief Judge William Harold Cox remanding said matters to the 
aforesaid state court after they had been removed to the 
United States District Court for the Southern District of 
Mississippi, Jackson Division. Alternatively, appellants ask 
for a Writ of Mandamus, and annex and make a part hereof 

the petition for a Writ of Mandamus. 


The matters will be tried immediately by the Justice's 


Court of the City of Jackson, Mississippi, and unless the 
proceedings therein are stayed pending a hearing in this’ 
matter, the issues raised and to be raised herein will be- 


come meet. 


Signature of Attorney 


B. PETITION FOR WRIT OF MANDAMUS 


PETITION FOR WRIT OF MANDAMUS 


UNITED STATES COURT OF APPEALS 


FOR THE FIFTH CIRCUIT 


THE CITY OF HATTIESBURG, : 
MISSISSIPPI : 
: No. 
Versus : 
: CRIMINAL ACTION 
MICHAEL LEFTON, et al. : 


ALTERNATIVE PETITION FOR WRIT OF MANDAMUS 


The alternative petition of Michael Lefton, et al, 
for a writ of mandamus to coerce Hon. W. Harold Cox, Judge, 
United States District Court for the Southenn District of 
Mississippi, Hattiesburg Division, to file a matter entitled 
"City of Hattiesburg vs. Michael Lefton, et al.”", a criminal 
removal petition removing certain criminal causes from the 
City Court of Hattiesburg, Mississippi to the United States 
District Court, Southern District of Mississippi, respect- 
fully presents: 

| 

That at 9:00 o'clock a.m. on April 13, 1964 a ve- 
rified petition was brought for filing to the Hattiesburg, 
Mississippi office of the Clerk, United States District Court, 
Southern District of Mississippi. This petition was presented 
by Benjamin E. Smith of the Lousiana Bar as well as a member of 


the United States Supreme Court 8Bar. 


a 

Said clerk refused to accept for filing the above 
mentioned petition for the following reasons: 

A. The removal petition was in behalf of more 

than one individual contrary to local rules 
promulgated by the Judges of the United States 
District Court, Southern District of Mississippi 
on December 2, 1963. 
B. Said petition did not have attached to it a 
removal bond in the amount of $500.00 posted 
for each individual seeking removal under 
the rules by the Judges of the United States 
District Court, Southern District of Mississippi 
on December 2, 1963. 
ae 
Said petitiones/fAdd contain the signature of an 
attorney licensed to practice before the United States District 
Court, Southern District of Mississippi as required by local 
rules promulgated March 6, 19--. 
4. 

That local rules of the United States District Court 
Southern District of Mississippi promulgated on December 2, 
1963, are inconsistent with those contained in 28 USCA and 
are therefore null and void. More particularly 28 USCA 1446 
does not in any way prescribe that removal for the same causes 
cannot be cumulated in the same petition. That 28 USCA 1446 
provides that bond is posted only in the removal of a civil 
action. 

-s 

That the individuals bringing this removal action 
and their attorneys are unable to obtain the assistance and/ 
or association of any attorneys, contacted todate, to assist 
in this matter. That the local rules of the United States 


District Court , Southern District of Mississippi, which said 


court is an integral part of the Federal Judicial System 


cannot refuse to allow an attorney licensed to practice 
before the Supreme Court of the United States, the highest 
court in the Federal Court System, to practice before it. 
6. 
The Honorable W. Harold Cox was approached at appro- 


ximately o'clock p.m. on April 13, 1964 by Benjamin E. 


Smith who asked the Judge to order the filing of the above 

mentioned criminal removal petition. Judge Cox informed Mr. 
Smith that the petition could not be filed by the clerk un- 
less local court rules were complied with. 

WHEREFORE, relator prays the premises and annexed 
attorney's affidavit and memorandum consider that: 

1. A writ of mandamus issue herein directed to 
Honorable W. Harold Cox, Judge of the United States Court for 
the Southern District of Mississippi commanding him to file 
the criminal petition entitled "City of Hattiesburg, Mississippi 
vs. Michael Lefton, et al.", presented by Benjamin E. Smith 
for filing at 9:00 o'clock a.m. on April 13, 1964, or that 
he show cause to the contrary, if he can, on such a day and 
such an hour as this Honorable Court may order. 


C. OPINION OF FIFTH CIRCUIT GRANTING THE 
PETITION FOR WRIT OF MANDAMUS 


Copies available at the Law Students Civil Rights 


Research Council, 156, Fifth Avenue, New York. 


September 9, 1964 


TO ALL ASSIGNED COUNSEL 


Gentlemen: 


For reasons of the most pressing Kind, it was 
necessary to remove to Federal Court a large number of 
cases. This decision was made by myself and Carl Rachlin, 
General Counsel of CORE. 

I deeply regret that it was impossible to discuss 
the decision with you prior to its being carried out. I 
should like to meet with you on the 15th of September at 
43:30 PM, in my office, 40 East, 49th Street. Please let my 
office know if you cannot attend. 


With best wishes, 


Li 
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RE: NEW YORK CIVIL RIGHTS CASES 


The Changing Role of the Lawyer in an Area of Non-Violent 
Action - Address of Reverend Robert F. Drinan, S.J. 


Confidential Memorandum regarding New York demonstration 
trials. 


Provisions of the New York Constitution, Statutes and New 
York City Charter bearing on discrimination and ciwl riqmts 
activities. 

Civil Rights Act (1964). 

Basic Supreme Court Demonstration Cases. 

State Action Cases. 

Section 722 - Disorderly Conduct. 

Section 1851 - Resisting Public Officer. 

Section 1530 - Public Nuisance. 


Opinion in Farmer v. Moses. 


Opinion in People v. Collins. 


Opinion in People v. Prinz. 


Memorandum and forms for securing Certificate of Reasonable 
Doubt. 


Forms relating to Removal and Federal Habeas Corpus. 


Letter to Clerk, New York City Criminal Court, and letter 
to Police Department regarding return of fingerprints. 


Appeal brief in People v. Collins. 


Section 242 and Section 244 - Assault. 
Section 2036 - Intrusion on Real Property. 
Section 2092 - Unlawful Assembly. 

Opinion in People v. Penn. 


Opinion in People v. Collins. 


Opinion in People v. Lawson. 


November 20, 1964 


MEMORANDUM 


FROM: CORE _ LEGAL STAFF 


TO: ALL COUNSEL 11/21/64-Gs 


Three decisions have recently come down, People v. Penn, 
People v. Collins, and People v. Lawson. Copies of the opinions 
have been distributed. A new table of materials is being dis- 
tributed with this memorandum. 


| The Collins case arose when four Florida girls picketed at 
the World's Fair. At the trial they were convicted for violation 
Of Section 2036 and Section 722 of the Penal Law. The Appellate 
Term, Second Department, reversed.: The Court held that even if 
the world's Fair grounds were deemed private rather than public, 
there could not be found a violation of Section 2036. The Court 
specifically held that Section 2036 makes it a misdemeanor to in- 
trude unlawfully but not to refuse to leave premises lawfully 
entered upon being requested to leave. 


The decision on Section 722 was based on insufficient 
proof. Aithough refusing to hold that there is a constitutional 
right to picket on the world’s Fair grounds, the Court did hold 
that peaceful picketing in the course of which the defendants were 
moving and in the other circumstances of the case, could not con- 
stitute a violation. It is the intention of th Queens District 
Attorney's office to appeal to the Court of Appeals. 


The Lawson case involved a slightly unusual set of facts. 
Some of the defendants went to a real estate office in order to 
secure an apartment. When it was plain that the broker was dis- 
criminating, they refused to leave and other defendants joined 
them in a sit-in. After the normal closing time of the brokerage 
office, the defendants were arrested for violation of Section 2036 
The Appellate Term, First Department, reversed the convictions, 
holding that Section 2036 dealt only with unlawful entry, not with 
refusal to leave. The crucial evidence in the case was that the 
broker had to admit that he had an office open to the public. Con- 
sequently, there was no“intrusion”". 


The New York County District Attorney's office intends to 
appeal this decision to the Court of Appeals also. 


Both courts failed to deal with the legislative history of 
the statute. This legislative history narrows the term “intrude” 
even further than the decisions. As our memorandum on the Section 
points out, "intrusion" in a technical sense mems unlawful entry 
with intent to take possession of real property. The Court in 
Lawson did refer to the staff comments on the proposed New York 
Penal Law and the revised language as authority concerning the limi- 
tation of the present statute. 


People v. Penn is a test Appellate case arising out of the 
Rutgers housing demonstrations in the summer of 1963. 


In that case the defendants sat on the ground in front of 
an entrance to the housing project for the purpose of blocking the 
entry of a concrete truck. The defendants were arrested for viola- 
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tion of Section 722, subdivisions 2 and 3. The Appellate Tern, 
First Department, affirmed the conviction by a two-to-one vote. 
The majority took the same narrow view as the court below, that 
the purpose of the demonstration had no bearing on the issue pre- 
sented. In effect, the majority distinguished the Supreme Court 
cases, stating that there was a plain breach of the peace which 
could not be justified by the sound motive of the defendants. 


Judge Hofstadter wrote a lengthy dissent based on consti- 
tutional grounds. In his view, further, Section 722 was not in 
fact violated by the conduct of the defendants. He also points 
out that two of the defendants were not on public property at the 
time of their arrest but on private property. This is significant 
in that Section 722 applies only to conduct in a public place. 


Judge Hofstadter took the position that the trial court 
should have admitted evidence concerning the existence and the 
effect of racial discrimination. 


The Hofstadter dissent is as favorable a view point to CORE 
as could be expected. An appeal to the Court of Appeals is being 
prosecuted. 


In addition to these Appellate cases, results at trial 
have been reasonably satisfactory. Thus Judge O'Neill found three 
defendants from the U. S. Pavillion group not guilty on the facts 
and the law. She did not write an opinion but made a brief state- 
ment in the record. Judge Gomez convicted one defendant after 
excluding testimony in line with the Edwards doctrine. An appeal 
is being taken in that case. 


The important element of these decisions is: First, the 
elimination of Section 2036 as a factor in most of the CORE situ- 
ations and, second, the reexamination of Section 722. Up to now 
the police have generally taken the position that they have a 
right to break up a demonstration simply by ordering defendants to 
move on. Failure to move on justifies the arrest. These decisions 
cast serious doubt on this simplistic approach to the law. 


December 9, 1964 


ALL CORE COUNSEL 
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FROM GEORGE SCHIFFER 


Enclosed is the decision of Judge Silver in the 
case of People vs. Hendrix, et al. 


This case tried by John Silverberg involved three 
members of the Harflem Parents Committee who refused to 
leave City Hall, although requested by a police officer, 
when denied access to the Acting Mayor for the purpose 
of making a petition. 


Judge Silver found that the mere refusal to leave 
did not constitute disorderly conduct under section 722. 
He also dismissed a 2036 charge on the authority of 
People vs. Lawson. 


G.S. 
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CRIMINAL COURT 
COUNTY OF NEW YORK 
PART 2A 


JUDGE SIMON SILVER 


People of the State of New York vs. Hendrix, et al. 


—_—- “© —_—— 


The five defendants are charged with disorderly conduct 


and with the violation of Section 2036 of the Penal Law, unlawful 


intrusion on real property. 


: The defendants entered City Hall at about 10:00 A.M. on 


July 21, 1964 and requested an interview with the Mayor. They 
| were informed that the Mayor was in Switzerland, but that he was 


on his way back to New York by air. They then requested to see 


the Acting Mayor and were told that he had a very full calendar 
| and would be unable to see any persons who did not have a previous 
appointment. 
They were offered the opportunity to speak with an aide 
to the Mayor which they refused. 
They remained in the general area of the public halls of 
| City Hall throughout the entire day, and at about 4:30 P.M., 
: Lt. McMann read them a statement informing them that they were in 
a public building which was the seat of the City government, that 


the building was about to be closed and that all persons who were 


pee pee eos 


not involved in the business of cleaning or actually working on 


—~ 
a oe ern ae 


g City business would have to leave the building at five o'clock. 


They then consented to see an aide to the Mayor and were ushered 


into Mr. Bragdon. They were in conference with him until about 


de . = 


4:45 P.M. Thereafter they remained in the public corridors of 


the City Hall until about five minutes to five when Lt. McMann 


again read them the statement containing three paragraphs in- 


-2=- 

forming them thet if they remained after five é'clock they would 
be interfering with theproper conduct of the City's official 
business, that they had a right to picket outside, but that they 
would have to leave the building and they refused. Each time 
they were asked, "Will you leave?", and each time their answer 
was "No". They were then informed that if they did not leave 
they would be arrested. They again refused and they were arrested. 

The facts herein do not establish the guilt of any of 
the defendants beyond a reasonable doubt of the charge of Dis- 
orderly Conduct and each of the defendants is accordingly acquitted 
of that charge. ' 

With respect to the information charging unlawful in- 
trusion on real property, the Court is obliged to follow the 
decision of the Appellate Term (lst. Dept.) in Peo. vs. Lawson - 
decided in October 1964. The Court held: 

“Defendants in the instant case were not fairly 

apprised by the provisions of Sec. 2036, supra, 

that their refusal to leave Nieman's office was 

a violation of the section. Indeed, the section 

as written is wholly inapplicable to their re- 

fusal to leave. Since defendants have been convicted 

on the basis of conduct not prescribed by section 

2036, supra, the judgment of conviction is reversed 

on the law and the facts and the information dismissed”. 

There being no issue of fact to be resolved the in- 


formation is dismissed solely as a matter of law - on grounds other 


than the insufficiency of the evidence adduced at the trial. 


Judge - Criminal Court 
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MEMORANDUM {96 


From CORE Legal Department 
Re: STATE ACTION CASES 


The following memorandum deals with problems that 
will be quite useful in the World's Fair context. In 
the cases that follow the court holds that there is an 
affirmative duvy upon the States to provide equal protec- 
tion of the laws to all of its citizens. These cases 
although factually dissimilar, deal with the same central 
problem. In each the failure of the State to protect 
the exercise of a constitutional right is the issue, 
whether the failure results from State action or State 


failure to act. 


The first group of cases such as Peterson v Greenville 
and Lombard v Louisiana, arose from sit-in demonstrations, 
The basic charge was trespass, analogous to Penal Law 
8 2036. The State action in Peterson was a city ordinance 
requiring segregation while in Lombard, it was statements 
made by certain city officials. The case that goes furthest 
in this line is Deleware v Brown im which the Delaware 
court held that the prosecution for criminal trespass in 
a Sit-in case would be state action. 


The other goup of cases, particularly Burton v Wil- 
mington Parking Authority deals with the issue of State 


involvement in a property such as to make it public. 
Thus in Marsh v Alabama, a company owned town was held 
to be public for the purpose of determining whether or 
not the defendant had the right to picket or distribute 
leaflets in public. 


These cases are relevant to demonstration situations 
in a disorderly conduct case, the main distinction being 
the charge placed. If people gather in a place where they 
have a right to be such as a World“s Fair pavilion, a 
street or a public building and if they are peaceful, 
their removal on any pretext, such as § 722 or g 2036 
may be considered a violation of the Fourteenth Amendment, 
by denial of equal protection as well as a denial of 
First Amendment rights. 


The cases have a further bearing on the determination 
whether a g 2036 charge will lie at all. If a property 
is public or so imbued with public purposes as to have 
a public character, then by its very terms, g 2036 does 
not apply and, furthermore, First Amendment rights must 
be respected on such property under the Marsh doctrine. 
The cases themselves are separately discussed below. 


Peterson v City of Greenville 
ut B82 S.Ct IT19 (1962) 


—_  _ 


l Number of Demonstrators- 10 Negroes 


2 Offense-Violation of the State trespass statute. 


3 Situs of Demonstration-Lunch counter of S.H.Kress 
store in Greenville South Carolina 


4 Conduct of the Demonstration -They entered the store 
and seated themselves at the counter for the purpose of being 
served 

a They were clean well dressed, inoffensive in 
conduct and sat quietly at a counter designed to accommodate 
59 persons 

b Refused to leave upon request of manager, who 
closed the counter and called police 

Cc Were arrested after sitting at the counter for 


“ a @ - * 
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five minutes 


a Grounds for reversal of the convictions : 
Although the petitioners maintained that their rights of 
free speech were violated as in the Edwards line of cases, 
the case was not decided on these grounds but on the grounds 
that they were denied equal protection of the laws because 
the City of Greenville. an agency of the State had provided 
by its ordinances that the decision as to whether a rest- 
aurant facility was to be operated on a desegregated basis 
was to be reserved to it 
a The State had become so involved as to remove the decision 
from the sphere of private cho:~2 thus compelling persons to 
discriminate egainst others becasue of race 


6 Language- "When a state agency passes a law comp- 
e’*ing persons to discriminate against oti,er persons because 
of race and the State criminal processes are employed in a 
way which enforces the discrimination mandated by that law, 
such a pa'pable violation of the Fourteenth Amendment cannot 
be saved by attempting to separate the mental urges of the 
discrimina<ors " 62 S.Ct at 1121 


Lombard v_ Louisiana 
273 US 267 82S Ct 1112 (1963) 


1 Number of Demonstrators : Three Negroes and one white 


2 Offense : Trespass 


2 Situs of the Demonstration- Lunch counter of McCory's 
sna Ten Cent Store in New Orleans. 


Conduct of the Demonstration : While Negroes were 
welcome 2t Other dcepartments in the store, the counter was 
run on a segregated basis 
a They sat at the lunch counter and were asked to leave 
by the manager who closed the counter and called the police. 
b They were orderly. caused no aisturbance But refused to 
leave upc manager's recuest. 


o Grounds for reversal of the convictions : The 
Superintendant of police had previously issued a statement 
condeming sit-in demonstrations and demanding their cess- 
ation and this statement was widely publicized The store 
manager conceeded that his decision to operated a segregated 
faciltiy conformed to State policy and practice as well as 
to loca! custom 
a The court said that the store officials' actions were 
coer:<.2d by the city 
b The New Orteans city officials made statements that the 
city wou'd not permit Negroes to seek desegregated service 
in restaurant 
Cc Consequent!y the city must be treated exactly as if it 
had an ordinance prohibiting such © onduct 


6 Language: "Equally the State cannot achieve the 
same result (as in the Peterson case) by an official command 
which has at 'east as much coercive effect as an ordinance. 
The official command here was to direct a continuance of 
segregated service in restaurants and to prohibit any conduct 
directed toward its discontinuance; it was not restricted 
solely to preserve the public peace in a nondiscrimina:«.ory 
fashion in a situation where vilence was present or imminent 
by reason of public demonstrations Therefore here, as in 
Peterson these convictions commanded as they were by the 
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voice of the State directing segregated service at the 
restaurant cannot stand at 82 S.Ct. at 1125. 


Bell _v Maryland US _, __ Sup Ct. (1964) 
“— 22 LW 4664 (1964) 


1. Number of Demonstrators : Twelve Negroes. 


© Offense : Violation of sec. 577 art. 27 Mad. 
Code 1957 criminal trespass law. 


2 Situs of Demonstration : Hooper's Restaurant 


YY 


in Baltimore, Maryland 


4. Conduct and Scope of Demonstration : When they 
entered the hostess tolg them that solely on the basis of 
their color, they would not be served. 


a Did not leave when requested to by the hostess 
and the manager and instead, went to tables, 
took seats and refused to leave insisting that 
they be served. 


5 Grounds for Decision : In the period between 
conviction and this appeal Maryland has enacted laws which 
abolish the crime for which they were convicted. 


a These laws accord them a right to be served in 
Hooper's Restaurant and make unlawful the 
conduct of the hostess and manager in refusing 
them service. The city of Baltimore has passed 
a similar law. 


b. The court vacated and reversed the judgments 
and remanded the case so that the State court 
may consider the effect of the supervening 
change in state law. 


1. Maryland follows the universal common law 
rule that when the legislature repeals 
a criminal statute or otherwise removes 
the state's condemnation from conduct that 
was formerly deemed criminal, this action 
requires the dismissal of a pending criminal 
proceeding charging such conduct. 


Cc. The court did not reach the merits of the case. 


Boule v City of Columbia, _US_., Sup Ct. (1964 ) 
32 LW 4701 — 


1. Number of Demonstrators : Two Negroes. 


2. Offense : Trespassing. 


2 Situs of Demonstration : Ekerd's Drug store in 
Columbia, South Carolina 


4 Conduct and Scope of Demonstration : Negroes and 
whites were invited to purchase in all departments of the 
store axcept the restaurant which was reserved for white 
only. ; 


a. There was no evidence that any signs or notices 
Were posted indicating that Negroes would not 


be served in that department. 


b. They took seats and waited to be served but 
no one spoke to them or approached them to take 
their orders. 


c. After they were seated, an employee put up 
ano trespassing sign and the manager called 
the police. 
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he 


d. The manager and the police twice asked them 
to leave and when Bouie asked why, he was 
told that "It was a breach of the peace”. 


e. Were charged but not convicted for breach 
of the peace, charged and convicted for ~ 
resisting arrest which was later reversed 
but charged and convicted for trespassing. : 

| 
; 


5. Grounds for Decision : The court did not reach 
the petitioners equal protection arguement but instead, 
decided the case on denial of due process. 


a. The statute under which they were convicted 
failed to afford fair warning that the conduct 
for which they have now been convicted has 
been made a crime. 


b. By its terms the statute prohibited only "Entry | 
upon the land of another...after notice from | 
owner...prohibiting such entry... 


c. There was nothing in the statute to indicate | 
that it also prohibited the different act of : 
remaining on the premises after being asked | 
to leave. 
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6. Language : 


"It is one thing to say that a person remaining | 
On another's land after being told to leave may : | 
be ejected with reasonable force or sued in a g 
civil action and quite another to say that he 
may be convicted and punished as a criminal. The 
clear distinction between civil and crimiyal ~ i 
trespass is well recognized in common law... 
Unless a trespass is committed under such circums | 
stances as to constitute an actual breach of the 
peace, it tis n°t indictable at common law but . 
is redressed by a civil action cnly...The pre- | 
existing law gave petitioner no warning whatever g 
that this crimigal statute would be construed qT 
despite its clear language and consistent judicial g 
interpretation to the contrary as incorporating 
a doctrine found only in civil trespass cases.' | 
22 L. Wk. at 4704 


Barr v City of Columbia, _ US Te gy | Ct. (1964) 
32 L. Wk. at 4714 


1. Number of Demonstrators : Five Negroes. 


ec. Offense : Criminal trespass and breach of the peace. 


2. Situs of Demonstration : Taylor Street Pharmacy 
Columbia, South Carolina. 


4. Conduct and Scope of Demonstration : This store 
invited al to come in and buy goods but while the lunch 
counter sells: food to Negroes to take out, it has a policy 
of refusing to let them sit there and eat. 


a. After some of the petitioners had made purchases 


in other departments of the store, they Sat 
down at the lunch counter and waited for service. 


b. The manager informed them that he would not 
serve them and with a police officer, requested 


5. 
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them individually to leave which they refused 
to do. 


Grounds for Decision : Reversed both convictions. 


a. Reversed the conviction for breach of the 
peace because there was "A complete and utter 
lack of any evidence and no suggestion in 
the opinions of any of the courts below that 
any of the petitioners did anything disorderly 
or did anything other than politely ask for 
service, were polite, quiet and peaceful. 


b. Reversed the criminal trespass charge for the 
reasons stated in the Bouie decision, ,those 
grounds being: 


1. The statute under which they were convicted 


failed to afford fair warning that the 
conduct for which they have now been con- 


victed has been made a crime. 


e. By its terms, the statute prohibited only 
"Entry upon land of another...after notice 
from the owner...prohibiting such entry... 


(x 


There was nothing in the statute to indicate 
that it also prohibited the different 
act of remaining on the premises after 
being asked to leave. 


Language : (which was quoted in the Bouie opinion} 


"It is one thing to say that a person remaining 
On another's land after being told to leave may 
be ejected with reasonable force or sued in a 
civil action and quite another to say that he 
may be convicted and punished as a criminal. 
The clear distinction between civil and criminal 
trespass is well recognized in the common law... 
Unless a trespass is committed under such circun- 
stances as to constitute an actual breach of the 
peace, it is not indictable at common law but is 
redressed by a civil action only... The pre- 
existing law gave petitioner no warning whatever 
that this criminal wpuld be construed despite 
its clear language and consistent judicial 
interpretation to the contrary as incorporating 
a doctrine found only in civil trespass cases”. 
22 L. Wk. at 4704 


Robinson v Florida 
US Sup. Ct. (1964) 
22 | We @e p.47rLo 


Number of Demonstrators - 18 Negroes and whites. 


Offense -Refusing to leave Resteurant after 
manager*s request in violation of Sec 509.141 of 
Florida Statute 


Situs of Demonostration: SksexKkeskanuxankxkagdxaxxx 


POXXEYXOKXMOKX SRK MXINEXNERKRESXKXXX 
Shell*s City Restaurant which is one of 19 depart- 
ment stores in Miami, Fla. 


Conduct and Scope of Demonostration - The Restaurant 


had a policy of not serving Negroes. 


a The Demonstrators entered and sat at tables. 


oo 


b The manager and police asked them to leave but 
they refused. 


Cc Were arrested. 


5. Grounds for decision - Court decided this on the 
basis of the Peterson decisiion. 


a. The regulations of the Florida Board of Health 
Manual listed as a basic rewuirement that é 
separate facilities shall be provided for each 
sex and for each race. | 

: 


b Court fougd that while the regulations did not 
expressly and directly forbid entry, they | 
"Certainly embody a state policy putting bur- 1 | 
dens upon any restaurant which serves both 
races burden bound to discourage the serving of 
the two races together." 


Cc This the requisite state involvement as in &hkx | 
the Peterson case. | 


Griffen v Maryland US . | 
sup. Ct (1964), 322 L.wk. at p.4717 m4 


1 Number of Demonstrators 


2 Offense - Criminal Trespass : 


—_ | 
“+ ny. 


(a) 


Situs of Demonstration - Glen Echo Amusement Park 


4 Conduct and Scope of Demonstration - Their ads | 
sought the patronage of the general public but 
until recently had a policy of excluding Negroes. 


{ 

a. There were no signs at the park appraising 
persons of this policy or otherwise indicating 
that all were not welcome and there were no | 
tickets of admission required. ) 


b. The five possessing transfer tickets for 
carousel whim had been purchased by others 
entered the park and boarded the carousel. | 


c. No evidence that they were disorderly. 


d. Were arrested by one Collins who was employed 
by the park by arrangement with the National : 
Detective Agency. 


5 Grounds for decision - Reversed the convictions be- : 
cause Of State action violating the Fourteenth : 


Amendment | 


a Collins was retained and paid by the National 
Detective Agency and wore its uniform but was 
subject to the directions andcontrol of the : 
park dmanagement : 


b It was at the direction of the park that he 
was deputized as a sheriff of Montgomery Countty : 
and he wore a deputy sheriff's badge on his uni- 


form 


Cc At the direction of the park management, he 
warned them to leave and when they did not do 
so arrested them and instituted prosectuion 


against them. 


9 a ae) = 


d The Court said tht if an individual is possessed 
of State Authority and purports to act under 
that authority. his action is State action. 

When a State undertakes an obligation to en- 
force a private policy of racial segregation, 


eed od _—— 


(A) 


a 


Ve 


the State is charged with racial discrimina- 
tion and violates the Fourteenth Amendment. 


Burton v. Wilmgton Parking Authority 
365 US (15 (1960) 


Facts - Burton a Negro was denied service in 
the Eagle Coffee Shoppe solely on the grounds 
of race. Therestaurant was operated by a 
private corporation under a lease in a building 
financed by public funds and owned by the park- 
ing authority. Some portion of the building 
which housed the parking facility was leased 
for commercial purposes in order to help finance 
the building. Other tenants in the building 
included a bookstore, jeweler, and food store. 
there was no door directly connecting the park- 
ing facility to the restaurant and one had to 
enter the restaurant from the street. Various 
signs in the building indicated its public 
character and both state and national flags 
flew from the masthead on the roof. An action 
for declaratory and injunctive relief. 


Held - The parking authority was an agency of 
the State and since it could have inits lease 
or otherwise required thefestaurant to serve 
all persons and did not The State must be 
recognized as a joint participant in the ex- 
clusion of Negroes from thefestaurant. The 
State has an affirmative duty to provide equal 
protection of the laws to all citizens 


Factors from which the Court found the Parkin 
AUTHORITY to be an agency of the State of 


Delaware 


a The land and building were publically owned. 


b The building was dedicated to public uses 
in performance of the Authority*s essential 
governmentai functions 


c. The costs of land acquisitions, construction 
and maintenance were defrayed entirely from 
donations by the City of Wilmington, from 
loans and revenue bonds and frompproceeds 
of rentals and parking service out of 
which the loans and bonds were payable. 


qd. The commercially leased areas were not 
surplus State property but constituted a 
physically and financially integral and 
indeed indispensable part of the State's 
plan to operate its project as a self- 
sustaining unit. 


BEKRERKexp and maintenance of the building 
including necessary repairs were the re- 
sponsibilities of the Authd@rity and were 
payable out of public funds. 


Language - ... No State may effectively abdi- 


cate its responsiltility by either ignoring them 
or by merely failing to discharge them whatever 
the motive may be....By its inaction, the 
Authority and through it the State has not only 
made itself a party to the refusal of service 
but has elected to place its power, property 
and prestige behind theAdmitted discrimination. 
The State has so far insinuated itself into a 
position of interdependence with Eagle that it 
must be recognized as a joint participant in 
the challenged activity, which, on that account, 
cannot be considered to have been so "purely 


2x 


(a 


wie 


private" as to fall without the scope of the 
Faurteenth Amendment 125 


Marsh v Alabama 226 US 5°51 69 S Ct 276 
T1946} 


Facts - Chic’asaw Alabama was a company town 
owned by Guild Shipbui’ding Co Except for that 
it has a‘’' the characertstics of any other Ameri- 
can town Merchants rented stores on the busi- 
ness b'oc’ and the United States government used 
one buildinrs as anost office A deputy of the 
Mobi e County Sheriff naid by the company served 
as the torn no iceman The town and its shopping 
district were used by the public in general and 
‘here was nothine o distinsuish them from any 
other town and shoppine center except thefact 
‘hat the ii' e io the nroverty be'onged to a 
nrivate cornorai ion Mrs Mash a Jehovah's 
Witness was to d ihai she cou'd not distribute 
re irious iterature on the street without a per- 
mi’ and that no permit wou'd be issued to her 
When she was as’ed to leave the sidewall’ she re- 
fused and vas arrested 


Offense - Violating Code Ala 194° Tit 14 

Sec 456 ma'’ing it a crime to enter or remain 
upon the premises of another after being warned 
not to do so 


Held - That it was an abridgement of her First 
and Fourteenth Amendment rights of freedom of 
reiigion and the press to prohibit her from 
distributing the literature The State could 

not absol¥e itself of a responsibility merely 

by saying that Chickasaw was owned by a private 
corporation nor could itgse its criminal process 
to punish her 


Languare 

a When we balance the Constitutional rights of 
owners Of property against those of the 
peop'e to enjoy freedom of press and reli- 
sion as we rust here we remain mindful of 
the fact that ‘he ‘atter occupy a preferred 
nosition 69S C_ at 276 


if In our view the circumstances that the pro- 
neriyv riphis to the premises were the depriva- 
tion of ‘iber‘y here invo ved too! place, 
~ere he'd ty others thah the public is not 
su‘ficient ‘9 iustify the Siate's permitting 
a cornoraiion to govern a community of citi- 
zens so as to restrict their fundamental li- 
ber'ies and the enforcement of such restraint 
bxmk by ithe anplication of a State statute 
Insofar as the State has attempted to impose 
crimina' punishment on appel'ant for under- 
ta ine to distribute religious literature in 
a company town its action cannot stand 
69S Ct at. 276 


Delaware v George Brown 195 A 2d 379 


Facts - Brown a Negro was prosecuted for viola- 
tion of Delaware criminal trespass statute on a 
warrant obtained by the operator4 of a hotel 
after he was denied service in the restaurant 

and refused to leave upon the operator's request. 
The question before the Court was whether the 


prosecution was constitutional under the Fourteenth 


Amendment 


Ofrense - Crimina! trespass 


oe a 
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Held - The determination of a private owner to 
exclude a person because of race was held not to 
violate the Fourteenth Amendment (but note effect 
of Civil Rights Law). However, under the rule of 
Shelley v Kraemer, 234 U.S. 1 (1948) State 
judicial action whim fosters or encourages racial 
discrimination by a private person was held to 
violate the Fourteenth Amendment and the proprietor 
who decides to exclude or expel a potential customer 
because of his race is therefore precluded from 
calling upon the State to assist the enforcement 

of his private policy of racial discrémination 

by arresting and prosecuting a person who refuses 
to leave upon his request Even though this rele- 
gates the owner to self help. the State may not act 
unconstitutionally merely to avoid a threat of 
violence 


Language 

An owner or proprietor of a trestaurant 

"may not call upon the State to assist him in en- 
forcing his private policy of racial discrimination. 
If the State acts in such a manner, the judicial 
power would be placed behind and infavor of racial 
discrimination, and such action is forbidden by the 
Fourteenth Amendment." 


April 23, 1965 


MEMORANDUM: 


TO ALL CORE COUNSEL 


I am particularly glad to distribute herewith 
copies of the decisions in People v Raskin Fremont Smith and 
Lynch because they represent the end result of a long and 
arduous litigation carried out most energetically by Morty 
Friedman and Moe Tandler. The cases arose under Section 722 
(2). The facts were somewhat unusual. The incident occurred 
in a roadway within a farm. Thus it occurred on private prop- 
erty and the application of Section 722(2) was questionable. 


The defendants were on the farm property at the : 
invitation, Or at least with. the consent, of tenants. They were 
requested: to leave by county officials, the county being owner 
of the farm. Ownership of the farm was not proved but was 
assumed by the court, a point of some irregularity. 


The decision rests on the fact that the public 
was not shown to be concerned and that the elements of the 
statute were not shown to be made out. Of particular interest, 
is the following language of the decision: 


"This definition [the general language at the 
head of Section 722] contains two ingredients, the second of 
which, considered alone, would strike terror in the heart of 
even the most self-contented legislator, let alone his constit- 
uents. Who indeed, except the reader, does not act in such a 
manner as to annoy disturb interfere with obstruct or be offens- 
ive to others? A pandemic inclusion by the statute is prevented 
by the exculpatory provision that in addition such acts must be 
intended to provoke a breach of the peace or be such that a 
breach of the peace may be occasioned. A breach of the peace 
envisions some peril to the public concern; there must be some 
threat or danger to the public tranquility. *** Thus, the mere 
refusal of a person to leave private property does not of itself 
constitute disorderly conduct. *** If the roadway upon which the 
defendant was parked was a private way the people have failed to 
show any authority on the part of the officials concerned to 
lawfully demand the defendant leave.” 


In the Lynch case, the defendant had specifically 
been invited to visit an occupant of the farm. The court held 
that such an invitation, even against the desires of the landlord, : 
was sufficient to justify the defendant's conduct and that the fi 
defendant was not obligated in any way to obey the county execu- | 
tives' orders to stay out. | 


Of particular significance is the following. Upon |. 
being arrested or reaching the point at which arrest was eminent, 
the defendants went limp, lying in the roadway. The defendants 
were then bodily removed. The court said: 


"Both sides agree that no force was used to prevent 
the defendants entry onto the farm but it is obvious that the | 
only reason it wasn't was that tho dofendant "went like limp” a: 
upon contact with the deputies, a sensible solution to the 7 
antithetical contrast between the fact and the theory.” 


: 
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This, to my knowledge, is the first time in which 
a court has recognized that a person, faced with arrest, is 
, acting most sensibly in going limp. 


In dealing with the People’s contention that the 
defendants created a hazard by lying in the road, the court said: 


"It was the county's unlawful order which created 
the hazard and the request by the under sheriff that the defend- 
ant remove himself from the road when he was not allowed to 
proceed offered him a Hobson's choice if not placing him between 
Scylla and Charybdis.*** 


The People have shown no intent on the part of 
| the defendant to breach the peace, and if an act occurred by which 
; a breach of the peace was occasioned the act was not that of the 
defendant, who only wanted to get on the farm as was his right; 
had the officers let him alone to pursue his intent he would not 
have been on the road and they would have had no occasion to ask 
him to leave.” 


s 
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Sincerely yours, 


George Schiffer 


MEMORANDUM 


COUNTY COURT, SUFFOLK COUNTY 


THE PEOPLE OF THE STATE OF NEW ) BY McINERNEY J. 
YORK ) 
vs. ) 
LINCOLN O. LYNCH, ) DATED April 12 1965 
) 
Defendant. ) 
HON. BERNARD C. SMITH FRIEDMAN & TANDLER, ESQS. 
District Attorney of Suffolk Attorneys for Defendant 
County 112-10 Farmers Boulevard 
Riverhead, New York St. Albans, New York 11412 


This is an appeal from a judgment of the Court of 
Special Sessions, Riverhead, without a jury, convicting the 
defendant of a vinilation of Section 722 (2) of the Penal Law and 
imrosing a. rine of twenty-five dollars upon him. 


The defendant had been invited by an occupant 
of the Hollis Warner farm in Riverhead to visit again as he 
had several times before. Approximately one hundred. families 
resided on the farm title to which apparently had been vested 
in the County although the status of the occupants was not shown 
by the People. At the very least, the occupants were in 
possession and were allowed complete freedom of ingress and 
egress as were their invitees. The customary, if not only, 
access to the farm was by means of Riverside Drive, a public 
highway. The defendant and some companions approached the farm 
by car on Riverside Drive and were stopped a matter of some 
feet frcem the boundary of the farm by a group of some seven 
officials, among whom were the Under-Sheriff and three deputies. 


The defendant and three companions got out of the 
car and the defendant was informed that he could not enter the 
farm, the County Executive having given orders that the 
defendant and members of his organization were not to be allowed 
to enter the farm, although the general public was not excluded. 
The defendant declaimed his intention of going on the farm dccpite 
the order. The Under-Sheriff thereupon identified himself to the 
defendant and asked him not to go on the farm. The request failed 
to shake the defendant's resolution, and several additional 
similar requests left him equally adamant. He finally terminated 
the conversation and headed for the farm on foot. As he proceed- 
ed he came into contact with the three Deputy Sheriffs standing 
in the road ahead of him who "kind of held him with his arm and 
with that he went like limp on the ground" about in the middle of 
Riverside Drive, blocking traffic from both directions. The 
Under-Sheriff stated that he then asked him to get up from the 
road and upon non-compliance with the request, the defendant was 
arrested and bodily removed. 


Both sides agree that no force was used to prevent 
the defendants entry on the farm, but it is obvious that the only 
reason it wasn't was that the defendant "went like limp" upon 
contact with the deputies, a sensible solution to the antithetical 
contrast between the fact and the theory. 


A tenant has the right even against the desires 
of the landlord to have invitees of his choice visit his premises. 
Thousand Islands Park Assoc. v. Tucker, 173 N.Y. 203, Federal 
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Waste Paper Corp. v. Garment Center Capitol, Inc., 268 App. Div. 
230, 51N.Y.S. 2c 26, aff'd. 294 N.Y. 714; Colbee 52nd Street 
Corp. V. meenson 52nd Corp., 8 Mise. 2a i175, i689 Bessee 2G 716, 
aff'd. 5 A.D. 2d 971, 173 N.Y.S. 2d 243. The People failed to 
establish any valid reason for denying the defendant entrance to 
the farm, and he was not obliged to obey the County Executive's 
injunction. People v. Galpern, 259 N.Y. 279; People v. Arko, 
199 N.Y.S. 402. 


Although there is testimony that upon his lying in 
the road traffic piled up and a hazardous condition developed, the 
People cannot use this to justify the defendant's arrest for dis- 
orderly conduct. 


It was the County's unlawful order which created 
the hazard and the request by the Under-Sheriff that the defendant 
remove himself from the road when he was not allowed to proceed 
offered him a Hobson's choice if not placing him between Scylla 
and Charybdis. 


Disorderly conduct as charged consists of two 
elements; an intent to breach the peace or whereby a breach of 
the peace may be occasioned, and an act in such a manner as. to 
annoy, disturb, interfere with, obstruct, or be offensive to 
others. 


The People have shown no intent upon the part of the 
defendant to breach the peace, and if an act occurred by which a 
breach of the peace was occasioned the act was not that of the 
defendant, who only wanted to get on the farm as was his right; 
had the officers let him alone to pursue his intent he would not 
have been on the road and they would have had no occasion to ask 
him to leave. 


The judgment is reversed, the information is 
dismissed and the fine is remitted. 


Submit order. 


GEORGE F.X. MCINERNEY 
C.J. 


MEMORANDUM 


COUNTY COURT, SUFFOLK COUNTY 


THE PEOPLE OF THE STATE OF NEW ) 


YORK ) BY McINERNEY J. 
) 
| vs. ) DATED April 12 1965 
NICHOLAS FREMONT-SMITH, ) 
) 
Defendant. ) 
HON. BERNARD C. SMITH FRIEDMAN & TANDLER, ESQS. 
District Attorney of Suffolk Attorneys for Defendant 
County 112-10 Farmers Boulevard 
Griffing Avenue St. Albans, New York 11412 


Riverhead, New York 


This is an appeal from a judgement of the Court 
of Special Sessions, Riverhead, without a jury, convicting the 
defendant of a violation of Section 722 (2) of the Penal Law 
and imposing a fine of twenty-five dollars upon him. 


This case arose out of kindred situations already 
examined in People v. Raskin, April 12, 1965, and People v. 
Lynch, April 12, 1965. It was stipulated that the facts herein 
are the same as those in People v. Lynch, supra, except that 
the refusal of the defendant was to leave the Hollis Warner 
farm rather than Riverside Drive. This would make the legal 
Situation closer to that in People v. Raskin, supra, but in either 
event and for the reasons stated in these two cases, the judgment 
is reversed, the information dismissed and the fine remitted. 


Submit order. 


GEORGE F.X. MCINERNEY 
C.J. 


, 


MEMORANDUM 


COUNTY COURT, SUFFOLK COUNTY 


THE PEOPLE OF THE STATE OF NEW YORK BY McINERNEY J. 

vs. 

DATED April 8 1965. 

MICHAEL RASKIN, 

Defendant. 
HON. BERNARD C. SMITH FRIEDMAN & TANDLER, ESQS. 
District Attorney of Suffolk County Attorneys for Defendant 
Griffing Avenue 112-10 Farmers Boulevard 
Riverhead, New York St. Albans, New York 11412 


This is an appeal from a judgment of the Court of Special 
Sessions, Riverhead, convicting the defendant of a violation of Section 
722 (2) of the Penal Law after a trial by the Court without a jury. 


The facts are not in dispute. The defendant was a passenger 
in a car parked on the roadway in the now well-known Hollis Warner farm 
in Riverhead. The car was operated by an official of the State Committee 
for Human Rights. The defendant had remained in the car for at least ten 
minutes when he was requested to leave the premises by Mr. Corbin, an 
employee of the Suffolk County Health Department. The defendant refused 
to leave, stating that he had the right to be on the property and that he 
was accompanying the driver. Upon his refusal to leave he was then asked 
to leave by a Deputy Sheriff and upon his further refusal to comply, he 
was arrested by the Deputy upon the complaint of Mr. Corbin. 


It was further stated that the defendant had been told to remove 
himself from the area on previous days but had ignored the requests. 


Mr. Corbin testified that he had followed the orders given him 
by Mr. Beckwith, Project Director of the Farm, and that the defendant had 
been informed he was trespassing on the farm several times by Mr. Beckwith. 


The condition of ownership of the Hollis Warner farm by the 
County was not shown by the People. It was assumed that the County was 
the owner, but the status of the numerous occupants of it was not deter- 
mined, nor was the capacity in which the County held the land defined. 
Admittedly, a number of persons lived there who went in and out every day 
at will, as well as "other people’. Nor did the People show whether the 
roadway upon which the car was parked was a public or private way, it being 
described as a ‘dirt road in back of the house’. 


It is clear that orders were given by a County Official to the 
effect that anyone could enter or leave the premises except certain 
specified persons, among whom was the defendant. In view of the nature 
of the charge the Court deems it unnecessary to analyze the reasons for 
the defendant's name being on the proscribed list. However, one witness 
with admirable frankness testified as follows: ‘'Q. Mr. Raskin was one of 
those that someone decided could not go in and out of there because you 
did not like what he was doing there? A. That is correct.” 


The accuracy of this conclusion is fortified by the fact that 
the driver of the car was not asked to leave and in fact went off with 
Mr. Beckwith and made an inspection for the rest of the day. 


The defendant was convicted of the offense of disorderly conduct 
which so far as pertinent herein is defined as being ‘‘any person who with 
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COUNTY COURT, SUFFOLK COUNTY 


ar 


THE PEOPLE OF THE STATE OF NEW YORK BY  McINERNEY J. 


VS. 
DATED April 8 1965. 
MICHAEL RASKIN, 


Defendant. 
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intent to provoke a breach of the peace, or whereby a breach of the peace 
may be occasioned ------- 2. Acts in such a manner as to annoy, disturb, 
interfere with, obstruct, or be offensive to others;" 


This definition contains two ingredients, the second of which, 
considered alone, would strike terror in the heart of even the most self- | 
contented legislator, let alone his constituents. Who indeed, except the | 
reader, does not act in such a manner as to annoy, disturb, interfere with, 
obstruct, or be offensive to others? A pandemic inclusion by the statute 
is prevented by the exculpatory provision that in addition such acts must 
be intended to provoke a breach of the peace or be such that a breach of 
the peace may be occasioned. A breach of the peace envisions some peril 
to the public concern; there must be some threat or danger to the public 
tranquility. People v. Most, 171 N.Y. 423, 429. Thus, the mere refusal 
of a person to leave private property does not of itself constitute dis- . | 
orderly conduct. People on Inf. of Terry v. Swald, 190 Misc. 239, 73 N.Y.S. i} 
399; People on Inf. of Planczunas, 34 N.Y.S. 2d 52. If the roadway upon : 
which the defendant was parked was a private way the People have failed to 
show any authority on the part of the officials concerned to lawfully 
demand that the defendant leave. | 
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Assuming that the roadway was a public highway it would appear 
that even if the parked car was obstructing traffic the operator of the 
car was culpable, not the passive passenger. It is worthy to note that 
the defendant was not charged with a violation of subdivision 3 of 
Section 722 which prohibits congregating with others on a public street 
and refusing to move on when ordered by the police. Presumably the People 
knew the defendant had not congregated with others, an essential element 
to a violation of this Section. 


Even though under this subdivision a police officer has wide 
discretion as to need for the dispersing of a crowd, he still cannot be 
completely arbitrary in such exercise. People v. Galpern, 259 N.Y. 279. 


Here the public was in any event not shown to be concerned, 
alarmed or disturbed and no crowd collected; there was no loud or angry 
talk, no boisterous or profane language, no physical violence or threat 
to do so. | 


The judgment of the court below is reversed, the information is 
dismissed and the fine remitted. 


Submit order. 


GEORGE E. X. McINERNEY 
Gs Je 
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April 28, 1965 


MEMORANDUM: 


TO ALL CORE COUNSEL 


RE: COX v. LOUISIANA (two cases) 


The Cox cases are most significant on a number of 
points. A supplement to last year's memorandum on demonstration 
cases accompanies this note. 


“1 


| In Cox the Supreme Court dealt with the following 
t questions: 


1. The Louisiana disorderly conduct statute, very 
similar to the New York statute is unconstitutionally vague on its 
face and as interpreted. 
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2. The Edwards doctrine on what constitutes a 
breach of peace in demonstration situations is again expanded. The 
case involved 2,000 people marching 8 abreast who refused to 
| disperse on a police officer's 6rder. ° There was the ustial’ singing 
| chanting and speech making. 


3. In dealing with obstructions, the Court made it 
clear that a state could limit the first amendment by a properly 
drawn and administered statute. However the Court held as un- 
constitutional an obstruction statute applied in-such *~ way as to 
. | leave to police discretion to decide what demonstration could and 
| what demonstration could not take place. This obviously would 
lay against at least the New York statute and probably against 
most Northern statutes. 


4. The Court dealt with an entrapment problem. 
Where a police officer gave permission for a meeting in a certain 
place, he could not subsequently withdraw the permission on a 
basis of an imagined breach of peace. A properly drawn and 
administered statute could have prevented demonstrations near a 
courthouse; but the circumstances here again left too much dis- 
cretion to a police officer. The permission granted placed a 
partial limitation on the police in this case. This point is of 
particular importance in dealing with sit-ins growing out of 
refusals to leave meetings with public officials. 


Sincerely yours, 


George Schiffer 


4/21/65 GSO 
MEMORANDUM 
From: CORE, Legal Department 


Re: Basic Supreme Court Demonstration Cases (Supplement) 


This Supplement deals with one case which is of 
the greatest significance because it greatly expands the 
scope of permissible “protected speech” in basic demonstra- 
tion situations. For the first time, the Supreme Court took 
note of the fact that the demonstrators actually obstructed 
the street. The Court then went on to say that under the 
circumstances this did not alter the constitutionally pro- 
tected nature of their conduct. The Court handed down two 
separate decisions. The first of these dealt with the 
charges of breach of the peace and obstructing public pas- 
sages. The second case reversed the conviction for picket- 
ing near a court house. The two cases will be dealt with 
in this memorandum under three headings, according to the 
offenses charged. 
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Cox v. Louisiana, 85 S.Ct. 453 (1965) 


1. Number of Demonstrators: About 2000. ; 


2. Offenses: 


> ea one as ee le Te oe 


(a) "Disturbing the peace.” | 
(b) "Obstructing public passages." 


(c) "“Picketing near a court house." Tt 
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‘n) Disturbing the Peace: 


“Whoever with intent to provoke | 
breach of the peace, or under circumstances 
si that a breach of the peace may be oc- tt 
casioned thereby .. . crowds or congre- | 
gates with others ...in or upon... : 
a public street or public highway, or up- : 
on a public sidewalk, or any other public 
place or building .. . and who fails or 
refuses to disperse and move on .. . when 
ordered so to do by any law enforcement of- 
ficer of any municipality, or parish, in which 
such act or acts are committed, or by any law 
enforcement officer of the State of Louisiana, 
or any other authorized person .. . shall be : 
guilty of disturbing the peace." LSA Rev. Stat. 
14:103 (Cum.Sup. 1962). | 
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3. . Situs of the Demonstration: Across the street from 
the court house. 


4. Conduct and Scope of the Demonstration: 


(a) Demonstrators marched from the State Capitol Building 
to the Court House, where they sang hymns and the National 
Anthem, recited the Pledge of Allegiance, cheered and ap- 
plauded, and heard a speech from defendant Cox. 


(6b) Demonstrators stood five abreast the whole length of 
the street, completely blocking the street. They cheered 
and clapped loudly. From 75 to 80 police officers and a 
fire truck stood across the street in front of the Court 
House. Cox then told the demonstrators to go and sit in 
at segregated lunch counters. The sheriff regarded this 
as “inflammatory” and ordered the demonstrators to dis- 
perse immediately. The demonstrators stood their ground. 
i Two deputies crossed and started to break up the demonstra- 
| tion. Within two to five minutes police exploded tear gas 
shells and the demonstrators dispersed. Cox was arrested 
the next day. 
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a: 
| Purpose of Demonstrations: Protest arrest of 23 leaders 
on the previous day and protest segregation generally. 


5. Factors Court Considered Important in Reversing Convictions: 


(a) No conduct of demonstrators constituted a "breach of 
the peace”. 
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(b) It was an outdoor meeting. 


(c) The meeting was "orderly", although not "quiet and 
peaceful". Demonstrators were not “hostile, aggressive 
or unfriendly". 


(dq) “Rumblings" of hostile onlookers were immaterial. 
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(e) Ample police protection was present. 


6. Constitutional Grounds Upon Which Court Reversed the Convction: 


(a) Singing and cheering, as well as speeches, were "protected 
activity" as in the Edwards case (free speech and free assembly). 


(b) Statute as interpreted by Louisiana courts is unconsti- 
tutionally vague and violates due process. | 


f 7. Language Used by the Court: 


At page 463 (quoting Terminiello v. City of Chicago, 
337 U.S. 1, 4-5): 


"It is clear to us that on the facts of this case, which 
are strikingly similar to those present in Edwards v. 
South Carolina, 372 U.S. 229, and Fields v. South Carolina, 
375 U.S. 44, Louisiana infringed appellant's rights of 
free speech and free assembly by convicting him under 

this statute. As in Edwards, we do not find it neces- 
sary to pass upon appellant'‘s contention that there 

was a complete absence of evidence so that his con- 
viction deprived him of liberty without due process 

of law. Cf. Thompson v. Louisville, 362 U.S. 199. 


"We hold that Louisiana may not constitutionally punish 
appellant under this statute for engaging in the type 
of concuct which this record reveals, and also that 

the statute as authoritatively interpreted by the 
Louisiana Supreme Court is unconstitutionally broad 


in scope. 


"The [then] Louisiana statute, as interpreted by the 
Louiziana Court, is at least as likely to allow con- 
viction for innocent speech as...in Terminiello.” 
Mr. Justice Black (concurring): 

| "I agree with that part of the Court's opinion holding 
that the Louisiana breach-of-the-peace statute on its 
face and as construed by the State Supreme Court is so 
broad as to be unconstitutionally vajue under the First 
and Fourteenth Amendments, See Winters v. New York, 
333 U.S. 507, 509-510. The statute does not itself 
define the conditions upon which people who want to 
express views may be allowed to use the public streets 
and highways, but leaves this to be defined by law 
enforcement officers. The statute therefore neither 
forbids all crowds to congregate and picket on streets, 
nor is it narrowly drawn to prohibit congregating or 
patrolling under certain clearly defined conditions 
while preserving the freedom to speak of those who 
are using the streets as streets in the ordinary 
way that the state permits.” 


"In the case before us, Louisiana has, by a broad, 
vague statute, given policemen an unlimited power to 
order people off the streets, not to enforce a specific, 
non-discriminatory state statute forbidding patrolling 
and picketing, but rather whenever a policeman makes 

a decision on his own personal judgment that views be- 
ing expressed on the street are provoking or might pro- 
voke a breach of the peace, Such a statute does not 
provide for government by clearly defined laws but 
rather for government by the moment-to-moment opinions 
of a policeman on his beat .. .. This kind of 
statute provides a perfect device to arrest people 
whose views do not suit the policeman or his superiors, 
while leaving free to talk a:yone with whose views the 


police agree." 


vhoo6.6hCU™.™€CUaCEUnction of free speech under our system 
of government is to invite dispute. It may indeed 
best serve its high purpose when it stirs people 


to anger." 


2. (B) "Obstructing Public Passages" 


"No person shall wilfully obstruct the free, con- 
venient and normal use of any public sidewalk, street, 
highway, bridge, alley, road or other passageway, or 
the entrance, corridor or passage of any public build- 
ing . .. letc.] by impeding, hindering, stifling, 
retarding or restraining traffic or passage thereon 
or therein.” 


"Providing, however, nothing herein contained 
shall apply to a bona fide legitimate labor organization...’ 


js Die 


8. 


Situs of Demonstration: Described in Part A. 


Conduct: Described in Part A. 


Factors Considered Important in reversing con- 
victions: 


l1. The Louisiana Supreme Court construed the 
statute so as to apply to meetings “which 


do not have as their specific purpose the 
obstruction of traffic". (Emphasis supplied) 


2. "Sidewalk was obstructed” in violation of 
the statute, but this does not affect the 
result. 


3. Determinations as to which assemblies to 
permit and which to forbid are in the 
uncontrolled discretion of police. Not 
even administrative regulations exist. 


Constitutional Grounds: 


Giving unlimited discretion to police allowed 
them to violate free speech by giving them the 
power to determine which demonstrations to allow 
and which demonstrations to forbid. 


Limitations: 


(a) Limited discretion (under properly drawn 
statutes or ordinances) concerning time, place, 
duration or manner of use of streets may be 
vested in administrative officials, and, if 
exercised uniformly, will be upheld. 


(b) Free speech does not protect people who 
picket, march or patrol to the same extent 


as it protects those who use “pure speech”. 


Language Used by the Court: 


"In upholding appellant's conviction 
under the statute, the Louisiana Supreme Court 
thus construed the statute so as to apply to 
public assemblies which do not have as their 
specific purpose the obstruction of traffic. 
There is no doubt from the record in this case 
that this far sidewalk was obstructed, and thus, 
as so construed, the appellant violated the 
statute.” 


"The situation is .. . the same as if 
the statute itself expressly provided that 
there could only be peaceful parades or demonstra- 
tions in the unbridled discretion of the local 
officials. The pervasive restraint on freedom 
of discussion by the practice of the authori- 
ties under the statute is not any less effective 
than a statute expressly permitting such selective 
enforcement. A long line of cases in this Court 
make it clear that a state or municipality cannot 


Ns 


‘require all who wish to disseminate ideas to present 


them first to police authorities for their considera- 
tion and approval, with a discretion in the police 

to say some ideas may, while other ideas may not, 
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"It is clearly unconstitutional to enable a public 
official to determine which expressions of view will 
be permitted and which will not or to engage in in- 
vidious discrimination among persons or groups either 
by use of a statute providing a system of broad dis- 
cretionary licensing power or, as in this case, the 
equivalent of such a system by selective enforcement 
of an extremely broad prohibitory statute.” 


Justice Black (concurring): 


".e.- I have no doubt about the general power of 
Louisiana to bar all picketing on its streets and 
highways. Standing, patrolling, and marching back 
and forth on streets is conduct, not speech, and 
as conduct it can be regulated or prohibited. But 
by specifically permitting picketing for the pub- 
lication of labor union views, Louisiana is at- 
tempting to pick and choose among the views it 

is willing to have discussed on its streets. 

It t'us is trying to prescribe by its law what 
matters of public interest people it allows to 
assemble on its streets may and may not discuss. 
This seems to me to be censorship in a most 
odious form, unconstitutional under the First 

and Fourteenth Amendments. And to deny this 
appellant anda his group use of the streets be- 
cause of their views against racial discrimination, 
while allowing other groups to use the streets to 
voice opinions on other subjects also amounts, I 
think, to an invidious discrimination forbidden 
by the equal protection clause of the Fourteenth 
Amendment. Moreover .. . City officials despite 
this statute apparently have permitted favored 
groups other than labor unions to block the 
streets with their gatherings.” 


2.(c) "“Picketing Near a Court House" 


3 and 4. Situs and Conduct of Demonstrations: 


[Cox v. Louisiana, 85 S.Ct. 476 (1965)] 


"Whoever with the intent of interfering 

with, obstructing, or impeding the adminis- 
tration of justice, or with the intent of 
influencing any judge, juror, witness, or 
court official, in the discharge of his 

duty, pickets or parades in or near a build- 
ing housing a court of the State of Louisiana 
- e e Shall be fined not more than $5000 or 
imprisoned not more than one year, or both.” 
LSA Rev. Stat. Sec. 14:401 (Cum.Sup. 1962). 


Described under Part A, 


Factors Considered Important in Reversing 


Convictions: 


(a) Police told defendant that demonstra- 
tions across from Court House would be allowed, 
and later charged him with doing what they had 
permitted. This was entrapment,and violated 


due process. 


(bo) No valid limit was set as to time or 
place. 


(c) If other public official with office 
in the Court House was being picketed, the 
motive of defendant in picketing would be 


relative. 


Limitations: 


The fact that free speech is intermingled with 
unlawful conduct does not make the conduct 
constitutionally protected. 


Language Used by the Court: 


"As in Raleylv. Ohio, 360 U.S. 423], 

» « - after the public officials acted 
as they did, to sustain appellant's 
later conviction for demonstrating 
where they told him he could ‘would be 
to sanction an indefensible sort of 
entrapment by the State -- convicting 
a citizen for exercising a privilege 
which the State had clearly told him 
was available to him’ Id., at 426. 

The due process clause does not permit 
convictions to be obtained under such 
circumstances." [Emphasis supplied] 
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RACHLIN Statement re $8,775 ,000 Mississippi school bond issues 
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CRIMINAL COURT OF THE CITY OF NEW YORK 
100 CENTRE STREET 
NEW YORK 13. N. Y. 


JOHN M. MURTAGH 
ADMINISTRATIVE JUDGE 


September 11, 1964 


George Schiffer, Esa. 
40 East 49th Street 
New York, N.Y. 10017 


Dear Mr. Schiffer: 


This will acknowledge receipt of your letter of 
September 9, 1964. 


I should be glad to confer with you and Mr. Rachlin 

at most any time mutually convenient. As my secretary 
advised you, however, I am sure it will facilitate the 
conference for all concerned if you will give me a 

clear statement as to the matters to be discussed. 

Little purpose will be served if we meet without sufficient 
information to make proper judgments. 


Sincerely yours, 


Feet, 
A nistrative Judge 


JMM: jes 


zi 
Chairman 
tional Advisory Comaission 
On Selective Service 
Washington, D. C. 
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lt is not the purpose of this memorandum to discuss (a) the 
miiitary needs of the United States as they neve developed or may develop 
in the future or (b) to discuss the foreign policy of the United States 


may effect those mititary needs but rather we discuss here solely the 
question of what we think an éeppropriate national service program should 
include. 

As we have viewed the program these last several years, there are 
a number of matters which require special consideration. 

(3) Since the program has involved deferments based, in good part, 
on educational requirements and the draftee's educational history, this has 
inevitably worked in a fashion discriminatory to minority people. Based 
upon a dual school system sO prevalent in the United States, the minority 
Student has elated an inferior education end, therefore, has not gone on 
to higher education. While superficially the benefits of this ecan may 
eoply equally to ail who have finished high school and then proceed to college, 
the fact is, for the reasons previously stated, relatively few Negro youngsters 


do so. Plus Deferments granted for the various higher educational purposes 


accordingly apply, in fact, unequally. So long as we continue to maintain 
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inferior school systems in both the North and the South, so long as segre- 
gated education remains a fact, wiil this be true. Given the necessity for 


f neces- 
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military service, it should appiy equally to young men and women. 


sary, when they reach age 18 or comolete high schoo 


| 
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whichever is later. in 
other words, whatever one‘s serv es may be they should apply auto~ 
matically at this point. The right to continue collegiate education should 
be deferred until comsiztion of their service duties. 
(2) For those who have not compzicted their high school work and 
ecosmmendation that as part of the military 
training program, for which the draft is a preliminary, inciude training so 
that the person taken into the service program can obtain a high school 
dipicma or its equivalent. As an aiternative to this we suggest that people 
not be rejected because of lack of literacy qualification but instead, if- it: 
is not feasible for the military to undertake the bringing up of standards of 
people taken into service that as part of the national service system, people 
be trained and given education sufficient to the equivalent of a high school 
education and then transferred into the military service. In other words, 
that the military serve and that draft serve as a part of thie necessary social 
srogram in this country of participating in bringing people up to reasonable 
oduichiillien’ and literacy standards. 
(3) We are also concerned with conscientious obloctan Status. (a) At 
the present time there is a religious qualification for conscientious objectors 


which may well be violative of the United States Constitution. Even as inter~ 


oreted by the United States Supreme Court this status can only be obtained by 
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pcoaie who have some religious belief even though it not be with a formalized 
rciigious institution, and even though it not involve western ideas of God. 
nis stetus should be recognized by the United States on the basis of con- 


science and not conscience plus seme religicus association. (b) Furtherio 


there is, in our view, &@ serious vioiction occurs, since the statute as it 


i war and not to any given situation. For example, one may 

weil put aside any conscienticus scrupples concerning war when it comes to 
assisting in a Tight against Nazis, but nevertheiess one may deeply and con- 
scientiousiy be osposed to wer, ail other forms of war, or one may. conscientiously 
be willing to defend the country, but not go abroad to Tight. Such a person, 
however, whose conscience docs not require objection to all war apparently 
cannot. be granted the status of being a conscientious objector under the present — 
statute. We think that that status should be changed so that anyone who's 
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scrupoples are honest and is opposed to war, whether it be particular or genera!, 


~F 
should have the right to raise the question. 


(4) While the objectives of the Peace Corps, VISTA and the like are 


ones with which we agree (and there are many other important projects that 


young men and women can perform both in this country or in other areas of the 


world of working closely with community people) nevertheless, it is our general 


view that. these should not be tied in any way to the selective service system. 


Encouragement should be given to youngsters to join these programs to partici~ 


pate in the important work of these various programs, including aspects of the 


Poverty Program, but they ought not to be tied to the status of being a con- 
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scientious objector. One is either a conscientious Oojector orf he is not. 
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racial prejudices are. if they indicate from their tests that they have 
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these prejudices then they are certainly not going to material for officer- 
ship or non-commissioned officership. Eitner such persons should be rejected 
or they should be given a thorough educational process prior to their ob- 

is 


taining any kind of authority over ocner personne} in the services. We 


trust that these recommencations may be of some benefit to you. 


CALVIN E. GROSS 


tt 


BOARD OF EDUCATION 
OF THE CITY OF NEW YORK 


110 LIVINGSTON STREET JAN 13 0 


BROOKLYN, N.Y. l!20! 


SUPERINTENDENT OF SCHOOLS 


January 8, 1965 


Mr. Carl Rachlin 
General Counsel CORE 
38 Park Row 

New York 38, New York 


Dear Mr. Rachlin: 


I wish to acknowledge your recent letter discussing the 
difficulties involved in formulating a solution to the problem of 


de facto segregation in the public schools of New York City. 


Your earnest attempt to think through some of the 
possible ways in which we might face this problem add another 
dimension to our own thinking. They will be added to the many 
ideas which have been suggested to help us formulate possible 
solutions. While they would seem at first examination to goa 
bit too far it may be that some use of them or an adaptation of 
them can help us in the long run. 


I certainly want to thank you for your interest and 
willingness to share your ideas with us. Out of these numerous 
suggestions I feel hopeful that ways will be found to achieve the 


goals of quality integrated education which all of us seek. 


Sincerely yours, 


[then Z kbrws 


CEG:cm Calvin E. Gross 
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December 15, 1964 
PERSOMAL & UNOFFICIAL 


Dr. Calvin &. Gross 
Superintendent of Schools 
of Hew York City 

120 Livingston Street 
Brooklyn, Mew York 


My dear Dr. Gross: 


Please forgive my non-professional intrusion iato the question 

of the termination of de facto segregation of our public schools. 
My interest is genuine if not expert. At least, when asked ‘Would 
you want your daughter to go to a school in Marlem?", I can truth- 
fully say "She dees", or at least did. she was greduated from 
Music and Art last June and is a freshman at the University of 
Wisconsin. 


The difficulties attendant upon terminating de facto segregation 

in the public schools ar- nothing less than enormous end I am 

afraid that accordingly the solutions must alse be in those broad, 
even exaggerated terms. The educational park proposal is sufficient- 
ly broad but it bears at least two difficulties: (a) at best, it 
expense is horrifying te contemplate except 


the Beard at this time has met so much opposition in part, at 
least, because it is teo narrow in conception and further and more 
important, wittingly or uawittingly, it sete up the idea of host 
end host schools. Inevitably « substantial pert of the cause of 
| the clamor has arisen because some groups of children ere invading 
| the domsin of another group; or at least their parents think so. 


While the clamer sometimes centers around the theught of "“bussing; 
what really underlies thie objection is the fact that certain 
children ere being taken to another school, other than their usual 
school. 3 
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Dr. Calvin E. Gross 
Hew York, New York -2~ December 15, 1964 


Any program designed accordingly has to be broad enough to overcome this, 

in large part psychological difficulty; and, at the same time, give the 
necessary time to plan intelligently «a program such as the educational park; 
in other words, we need an interim program which can break down the de 
character of public schools, and yet will not cost so much as te be prohibitive. 
it must be sufficiently adequate so as to give time to plan efficiently for a 
major and more permanent program. Let me suggest the following: 


) The Board should direct that as of the next high school session 
all schools in the city are open te ell on a first-come first-serve basis. 
All geographical barriers should be eliminated immediately. While there are 
administrative difficulties to overcome in this, they are not insuperable. 
High Scheol children are old enough to travel; what ie more, even those who 
go to their district schools often use public transportation anyway. Thus 
it is only a question of, at most, extra travel. 


Carrying this into effect will show immediately the complete good faith of 
the Board. Nothing revolutionary exists in this preposal since until net so 
many years ago this was the methed anyway. When I went to high scheol, one 
could choose, and I went from BrooKlyn to Manhattan, es did my daughter after 
me. 


Ii. As to the grammar schools, I suggest that schools be classified into 
groups of sixteen schools; that two of these schools be first grade schools; 

twe second grade; two third grade; two fourth grade end so on, until the end 

of grammar school. 


All the children in ea !arge area would go to one of two first grade schools; 
ene of two second grade schools, one of two third grade schools, etc. there 
would be no host school and thus no creating of antagoniems by the host or 
the visiting children, and more particularly, their parents. 


It would even be possible for the children to go to the same building throughout 
their grammar scheol career. The first grade buildings at the ad of the school 
year would become the second grade scheol and the same children would continue 
to attend that school building in their second grade. At the end of that year 
thet building weuld become the third yeer building end so on throughout the eight 
years, whem they would receive a whole new batch of children and become the 
first year echool again, and the cycle would repeat itself until the major 
permanent program is ready te begin functioning. 
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Dr. Calvin BE. Gross 
Hew York, New York -3- December 14, 1964 


Obvieusly this would cost some additional money, but it would 

go a leng way toward breaking up the unbreakable, the huge 
ghettoes which our living and housing patterns have created. 
Sixteen schools would cover a large enough area, if judicially 
constructed, to be the basis of breaking up the ghette schools. 
In my persenal view, no matter hew honorable the intention, a 
ghette scheol cannet really serve the educational needs of the 
children of the ghetto and give them some sense of security which 


a good education program should engender. 


Only a broad interim program can make a real dent in this major 
problem ef the city and only a broad program can establish the 
democratic school necessary for a democratic society. 


Bussing will be involved, obviously, but I cannot let myself believe 
that this is an honest reason for not bussing. When white families 
move to the suburbs they are greatly in favor of bussing all over 
Westchester or Nassau Counties. The district school, in the suburbs, 
is supported because it is recognized that it can give superior 
education over the village scheol; or, te state it bluntly, we 

have abandoned the concept of the one-room school house, romantic 

as it is, because we recognise its inferiority. I think btussing 
will be eeceptable in New York City in these same terms so long 

as the bussing is not thought of in terms of an intrusion in a 


so-called hemegeneous neighborhood. 


Again, forgive this lengthy discourse, but as a parent, and as 4 
civil rights participant, I am anxious for the best possible 


solution. 
Very truly yours, 


Garl Rachlin 


City OF NEW YORK 


HOUSING AND REDEVELOPMENT BOARD 


NEW YORK 7, N. Y. 


MILTON MOLLEN February 13, 1964 


Chairman 


Mr. George Schiffer, 
CORE, 

40 East 49th Street, 
New York, New York, 


Dear George:- 


Pursuant to your request, I am 
enclosing herewith copies of the legisla- 
tive proposals which were presented this 
year. If you want any additional informa- 
tion, please do not hesitate to call me. 


With best wishes, 


Cordially, 


WAT 


MILTON MOLLEN 
Chairman 


ADVISORY COMMITTEE 


MN E=— V/V “1 a < Julian “Cannonball” Adderly Mildred Kiefer-Wurf 


Dr. Kenneth B. Clark Will Maslaw 

Loon 3. Save Samuel R. Pierce, Jr. 
Ossie Davis : 
Ruby Dee Rev. James H. Robinson 
Hal Jackson Hilda Siff 

Murray Kempton Thomas G. Weaver 


NEW YORK 27, NEW YORK > MOnument 6-0400 


> THE COMMITTEE ON RACIAL EQUALITY, 239 WEST 125th STREET, 
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New York, Nelle Wily J” 


Editor 

Hew York Courier 
1S West 125 street 
Mew York 27, NM. Y- 


of stories by Major Robinson and 
allege that CORE refused to use 
This charge is false and ridict 
the writers Sage eon to check see 
+ cm sure that tig pe 
pecessary thet the facts be pai 
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4. CORB welcomes the assistance of bondsmen, 
white or Negro, and would be particularly 
happy to receive she full cooperation of 

Negro bondemen. 

vision of the defense of the 
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DEPARTMENT OF CORRECTION 
CITY OF NEW YORK 


WORKHOUSE OF THE CITY OF NEW YORK 
800 FORDHAM STREET, 
BRONX 64, NEW YORK, 


August 8, 1963 


Schiffer & Cohen 
40 Bast 49 Street, 
New York 17, N. Y. 


Gentlemens 


Enclosed find your check #1790, dated 
July 30, 1963, for Bails A-32021, A-32022 and 
A-32023, apparently sent in error, as our 
records indicate bails already paid in cash. 


Yours very truly 


r 
Warden 


WORKHOUSE OF THE CITY OF NEW YORK 


BD: jd 
Enclosure 
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IF INCORRECT PLEASE RETURN NEW YORK 17. N. Y. 1 4 2 
| DATE PARTICULARS AMOUNT 
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CHEMICAL BANK NEW YORK TRUST COMPANY 


11 WEST 5ist STREET 


(ROCKEFELLER CENTER) 
NEW YORE 


mHOcsOwOOet OO?"O2 2050 


August 14, 1964 


The Editor, 

The New York Journal, 

258 Broadway, ? 
New York, N.Y. 


. 
- 
a a 
Dear Sir: F ae 


The reports, on August 12, 1964, of the speeches 
at the American Bar Association's sy ium on civil 
disobedience exhibit a remarkable profound misunder- 
standing by the speakers of the real isuues. 


First, and most inpoxtanthy, the civil rights 
movement seeks law enforcement and does not encourage law 
breaking. In New York, for example, we have numerous sta- 
tutes against discrimination but very little enforcement 
of them. A particular example in section 43 of New York 
Civil Rights Law, which, as far as I know, has never been 
the basis of a prosecution by any of our law enforcement 
agencies. Yet ‘after réport of governmental agencies 
demonstrates the existence of the very kind of discrimi- 
nation contemplated section 43. That statute was adcpted 
more than twenty S ago. 


in other situations, both North and South, peace- 
ful picketing, sit-ins and other forms of demonstrations 
are directly planned to secure law enforcement. For example, 
if a person sits down on a counter of a restaurant and 
requests service, his action is entirely lawful. The action 
of the proprietor of the restaurant in refusing service 
on grounds of race is unlawful. If the police arrest the 
person requesting service, as frequently happens, the po~ 
lice are acting in aid of law breaking. This conclusion 
has been reached by many courts, among them the Suprmm Court 
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of Delaware in Brown v. State of Delaware. Secondly, the 
activities of organizations such as CORE are always non- 


viéicnt exercises of const/tugional rights of free speech, 
petition and assembly. The activities of the police in 
arresting the demonstrators on a variety of charges ranging 
from disorderly conduct to criminal anarchy normally 
unlawful interferences with constitutional ts. In 
New York such police conduct is made cr not only by 
the various federal Civil Rights Acts but 
of the New York Penal Law. In cases such as” 
arose last summer, where the protest was dir 
cific violations of section 43 of the Civil 


Thirdly, the activities of civil rights demons- 
trators in the United States with very rare exceptions, 


are not true civil di » Mx. Brownell'’s analysis 

of Gandhi's thinking cannot have been as sophomoric as 
reported. Civil disobedience is the deliberate breaking of 
a jaw deemed to be tyranical, onstitutional or other- 
“aes itself illegal,\ Such conduct becomes necessary when the 
public authoritées act contrary to their oaths and cons- 
titutional obligations. Civil rights demonstrations do not 


normally | it in ahy form of law breaking and are not 
directed to disob e to a particular law. Quite con- 
trary, Gemonstsations are a lawful exercise of cons- 


titutional rights designed to secure compliance with the 
law. 

The attitude of the opponents of civil rights is 
exemplified by Mr. Leibman, when he says "Freedom now is 
an illusion.*** The cry for immediacy is the cry for im- 
possibility". Mr. Leibman is calmly stating that enforce- 
ment of the law, indeed cbedience to the law, respect for 
the law are impossible to a substantial part of the United 
States at this time. I suggest that this is nonsense: It 


ao 
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is the attitude of people like Mr. Leibman that those 
who have respect for the law and wish to see it obeyed 
should patiently sit by while the law is openly flaunted. 


The necessity of demonstratinns has been supported 
by numerous lawyers and legal authorities, among them 
Pather Drinan, Dean of the Boston College Law School. Our 
Constitution encourages protests as a func ¢ al device in 
the system as a whole. When Mr. Ernst talks S the Bar's 
obligation to lead the people back into gy Bs ing room, 
he must first understand that the h mm is not a 
substitute for public protest but a pi °c resolution 
of protests. CORE and the other civil rights demonstrations 
neither subscribe the violence nor 1 ten it 2 se or=- 
ganizations are dedicated to the ‘pri ple of peaceful pro- 
test and other forms of peaceful action designed to bring 
the community as a whole into compliance with the law. To 
suggest that this movement should abate or limit itself is 
to suggest that our fundamental literties should not be 
exercised for the benefit. of those who wish to continue dis- 
crimination. 


It is urgently necesaary that lawyers today un- 
derstand the true is of the ‘civil rights movement. Violent 
outbreaks such as tly occurred are the result, in large 


part, of the fatiure of city government, state government 

t to respond to the lawful demands 

on. Such violence is not to be condoned; 
and mayhem of all kinds historically 

y nation and every time when an oppressed 
ded legal redress. The failure to enforce 


and federal gove 
of the xo popula 
but violence, lootin 
have occurred in 
minority was < 


to give relief to a group having an unemployment rate double 
that of the rest of the community inevitably create a degree 
of exasperation which cannot be mollified by empty promises 
and platitudes about legal means. The community as a whole 
has had the opportunity, and still has the opportunity, vo- 
luntarily to obey the law. It is the widespread lawlessness 


~4- 
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of the community as a whole which is answered in the 
limited violence of riots. It is the lawlessness of the 
community as a whole which is sought to be texminated by 
the civil rights organizations utilizing the lawful means 
of peaceful protest and demonstration. 


Very truly yours, 


—— rn Si ] 
Assistant 
of\ CORE 


1 Counsel 
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Decesher 20, 1963 


The New York Times, 
229 West, 43 Street, 


The Editor, 
Mew York, N.Y. 


Dear Sir: 


Sincerely yours, 
Geosge Schiffer 


Mr. Val Coleman 


The Editor, The New York Times 
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City .Told It Lacks Right to Use 


Pension Funds in Fight on Bias 


By .CHARLES 

Legal obstacles compelled the 
Board of Estimate to abandon 
abruptly yesterday its recently 
adopted policy of investing city 
pension funds solely in the secu- 


rities of companies that do not 
practice racial discrimination. 


The action was taken after 
the board was notified by Cor- 
poration Counsel Leo A. Larkin 
that it did not have the author- 
ity to make this limitation un- 
der existing law. | 

The Controller is mandated 
by the law to place city pen- 
sion funds where they will yield 
the highest possible return con- 
sonant with safety, Mr, Larkin 
told the board. 

- He emphasized that the duty 
of trustees, under the law, was 
to obtain maximum benefits for 
the trust, and not be concerned 
with other considerations — 


G. BENNETT 


be.” 


ing power of the city behind 
the fight against racial discrim- 
ination was laudable and that 
the board was unanimously and 
“unalterably opposed to racial 
discrimination in any form.” 

“But the authority to make 
the restriction on investments 
would have to come from state 
legislation,” he said. 

City Council President Paul 
R. Screvane, who first proposed 
the anti-discrimination invest- 
ment policy last June 29, an- 


Continued on Page 24, Colump 1 


ever commendable they may). 


In commenting on the change 
in policy, Controller Abraham; 
D. Beame said that the pur-| 
pose of trying to put the lend-| 


nounced immediately that he) 
would seek legislation this win-| 
ter by both the Legislature and} 
the City Council] to give the) 
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= IN FIGHT ON is 
* Continued From Page 1, Col. 
* Controller the power to select 

_eompanies with which to do 

business. 
™ Despite the Corporation Coun- 
sel’s ruling, Manhattan Borough 
President Edward R. Dudley op- 
“Posed the change in policy. He 
©. envisioned a situation in which, 

for lack of a city antidiscrim- 

ination investment policy, a fu- 
ture Negro Controller might be 
mpelled to put city pension 
* funds in the securities of “some 
discriminating business in Mis- 
sissippi.” 

“This city has always. been 
-_in the forefront of antidiscrim- 
‘ination practices and should 
continue,” Mr. Dudley declared. 
_ Controller Beame administers 
‘“ total portfolio of $3.4 billion 
hn in city pension funds. 

3 ‘ Authority over $1.8 billion of 

' these funds is exercised by the 
-eca:Board of Estimate as the board 

of trustees of the New York 
ome, Employes Retirement Sys-| 
tem, the largest of the city’s 
pension funds. | 

Southern Utilities Target 


A prime purpose of the now-| 
abandoned investment plan as 
by Mr. Screvane was to 
‘ t the use of. pension 

‘ble to buy bonds issued by 
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blic utility corporations in 

e South, 
= The city had 18 pension plans 
covering 216,000 employes. The 
ei on-money total of $3.4 bil- 

* lion is invested in Government 
* honds, corporate bonds and in- 
sured mortgages. The principal 
pension plans are the Employes 
Retirement System, the Teach- 
ers’ Retirement System, the 
Board of Education Retirement} 
System, the Police Pension 
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Cabaret Tonight 

MUGGS GALLERY, 80 St. 
Marks Place. Oscar Brand, 
The N. Y. U. Heightsmen and 
Anne Ardolino, folk-singers, 
at 9. 

CHATEAU MADRID, 42 
West 58th Street. Sefior 
Wences, ventriloquist. Los 
Chavales de Espana, singers, 
held over. 


‘of supervising shelter inspector 
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Fund and the Fire Department 
Pension Fund. 

In another action the Board 
of Estimate, after many weeks 
of bitter controversy, approved 
an appropriation of $663,900 to 
be used by the Office of Civil 
Defense to establish 11 new 
positions in the nuclear fallout 
shelter program and provide for 
the transportation of $30 mil- 
lion shelter survival supplies. 

The jobs will be one position 


at $9,000 a year and 10 posi- 
tions of shelter inspector at 
$6,050. 

City Councilman Theodore S. 
Weiss, Manhattan Democrat, at- 
tempted to renew his opposition 


to the appropriation, but was 
ruled out of order by Mr. Scre- 
vane because the public hearing 
had been closed last Nov, 21. 

The required funds are to be 
provided from the Civil Defense 
Budget. The fallout shelter sup- 
plies, according to Robert E. 
Condon, director of the Office 
of Civil] Defense, “will not be 
stocked in a facility which does 
not have security provisions for 
protection.” 

The shelter inspectors, Mr. 
Condon told the board, will 
handle the stocking of the des- 
ignated fallout shelters with 
food and water containers, sani- 
tary and medical kits and other 
equipment to be furnished free 
by the Federal Government. 

There are to be shelters in 
25,000 city buildings. Of yester- 
day’s appropriation, $595,000 
wil] be used for hiring private 


‘truckers to transport the shel- 


ter survival supplies from the 
Brooklyn Army Terminal to the 
fallout shelters. 


DO NOT FORGET THE NEEDIEST! 
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The Honorable Frank D. O'Connor, 
District Attorney, 

Criminal Court Building, 

126-05 Hoover Avenue, 

Kew Gardens, N.Y. 


Dear Frank: 


Some years ago, you displayed great courage 
and tenacity in protecting the rights of one person, 
Manny Balestrero. The plea contained in this letter 
asks you to commit enourmous moral courage for the sake 
of the rights of one fifth of all the people in the 
State. 


The sit-down and sit-in demonstr@tions have 
been necessitated by the failure of responsible officials 
to enforce sections 43 and 41 of the Civil Rights Law, 
as well as other laws dealing with criminal discrinmina-~ 
tion. 


| The existence of discrimination in general and 
particular has been t@o well documented to require repe- 
tition here, I enclose a copy of the Sechs Report as but 


one example. 


The horrifying impact of discrimination is equally 
well documented. This impact poisons not only the lives of 
those in the minority group, but the whole community: mo- 
rally, culturally, economically. 


The moral position on discrimination is equally 
clear. Virtually every religious body in New York has taken 
a firm stand. 


The Honorable Frank D. O'Connor August 19, 1963 


The see eee Se ee eee 
Gecisions of the United States Supreme Court. The New 
York legislature has, in virtually every sess sion since 
the mid-1930's, adopted or amended laws against discrimi- 
nation. 


The failure of the authorities to enforce the 
laws makes it essential that decent citizens protest. 
These protests have been non-violent, in accordance with 
the often expressed philosophy of the leading civil rights 
organizations. These protests are in the mainstream of 
the best American traditions. 


It is tragic that these protests must go beyond 
epeech making and letter writing; but speeches and letters 
have had no more effect than the acts of the legislature. 
Sit-down techniques, entirely non-violent, have proved 
effective in part: the willingness of a man to interpose 
his body between a thirty ton truck and a construction 
project being carried out unlawfully makes people stop. 
People then realise that they are allowing immorality 
and wanton of the law to injure the lives of 
millions of fellow citizens. 


In my opinion, the sit-downs are wholly lawful, 
and the demonstrators deserve our thanks. Those who ccmmit 
multiple traffic offences are chlled “scofflaws". What 
shall we call those who impudentily commit criminal discri- 
mination every day? Must a citizen stand idly by observing 
Gaily commission of crimes destructive of the whole fa- 
bric of cour Government? The authorities say no. 


I plead with you to lead with courage in the pro- 
secution of criminal discrimination. The construction at 
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the site of the World's Fair,is, I am informed, being 
carried out in wilful violation of §43 of the Civil Rights 
Law, (as well as of other relevant laws). You have the au- 
thority to take the one step which will effectively and 
rapidly help : enforce the laws. 


With best wishes, 
Sincerely yours, 


George Schiffer 
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ling of a petition inthe United States ms 


p Court for Northern New York to remove prosecutions 
against 30 CORE demonstrators from state to federal 


court. 


The Congress of Racial Equality (CORE) announced today 
the filing of a petition for the removal of 30 state criminal prose- 
cutions from state courts in Syracuse, New York, to the United States 
District Court for Northern New York. A unified petition on behalf 
of all 30 defendants seeks a federal court trial on the ground that 


the petitioners, CORE _ a _ members arrested on 


various minor charges while demonstrating in connection with a 
dispute between the civil rights organization and the Niagara-Mohawk 
Power Company over alleged discriminatory hiring practices engaged 
in by the Power Company, will not be able to obtain full protection 
of their civil rights in state court trials. 

The removal petition filed by CORE volunteer attorney 
Faith A. Seidenberg of Syracuse, states that local police, prosecuting 
attorneys, and judges have violated the constitutional rights of 
the petitioners by arresting them and imposing ‘unreasonable, 
arbitrary, and intentionally punitive bail" in amounts ranging from 
$500 to $10,000. The alleged purpose of this treatment was to 
"harass, intimidate and punish the CORE danonstrators (by. conscious 
misuse of arrest and arraignment procedures) for exercising their 


First Amendment Rights by picketing Niagara Mohawk." The theory 


a... = 


DRAFT 


of the CORE petition is that the actions already taken by the 
prosecuting attorneys and state court judges against the 

petitioners indicate that the state courts will not be a sufficiently 
neutral forum for trial to insure full protection of their 
constitutional rights. Based upon this theory, the CORE demonstrators 
claim federal court ‘removal jurisdiction” under Title 28,United 
States Code, Section 1443, which provides for removal of state 
proceedings to federal court in any case involving ‘any person 

who is denied or cannot enforce...(in the State courts) a right 

under any law providing for the equal civil rights of citizens of 


the United States....” 


UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF NEW YORK 


PEOPLE OF THE STATE OF NEW YORK, 


Respondent, 


-VS- 


DAVID CROCKETT HUTCHINSON, ROGER KNAPP, : 
RONALD DAVIDSON, CHARLES C, GOLDSMITH, 


SUSAN TYLER, CAROL M. COSITORE, FRANK 
BRITTON, JR., ELIZABETH MILLER, DONNA PETITION 
DRAKE, PATRICIA STEEN, DAVID MILLER, < 
EDDIE PETERSON, EDWIN DAY, ROBERT S, REMOVAL 

LUBETSKY, JOHN L. McDOWELL, ROBERT L. 


TENNEY, PAUL D, LEONARD, BYRON FOX, 

IRWIN DEUTSCHER, CHARLES E. SPARKS, 
PHYLLIS JOHNSON, REV. EMORY PROCTOR, 
PATRICIA SANDRO, ESTELLA DELOACH, 
JAMES HOPE, LEROY WRIGHT, JOHN 

WILLIAMS, MARY ANN RUTLEDGE, LEON 
RUSSELL, MARILYN SAFIR, 


Defendant Petitioners. 


TO THE JUDGES OF THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF NEW YORK: 


Petitioners, by their attorney, Faith A. Seiden- 
berg, respectfully show: 

1. Petitioners are the defendants in a number 
of state criminal proceedings. Said state criminal pro- 
ceedings were brought against petitioners by the District 
Attorney of the County of Onondaga, New York. Trial of 
said proceedings has been set for June 8, 1965. 

2. Faith A. Seidenberg, attorney for peti- 
tioners, is fully familiar with this action and with the 


facts out of which it arose. The pertinent facts are set 


forth hereafter. 


3. This is a petition for removal pursuant to 


28 U.S.C.A. §§ 1443 and 1446. Section 1443 provides 


as follows: 
"§ 1443, Civil rights cases 

"Any of the following civil actions or criminal 
prosecutions, commenced in a State court may be re- 
moved by the defendant to the district court of the 
United States for the district and division embrac- 
ing the place wherein it is pending: 

"(1) Against any person who is denied or can- 
not enforce in the courts of such State a right 
under any law providing for the equal civil rights 
of citizens of the United States, or of all persons 
within the jurisdiction thereof; 

"(2) For any act under color of authority de- 
rived from any law providing for equal rights, or 
for refusing to do any act on the ground that it ) 
would be inconsistent with such law. June 25, 1948, 
c. 646, 62 Stat. 938." 

Removal to this Court is sought on the following grounds: 

(a) Because of certain acts and statements by 
the prosecuting attorney for the State of New York | 
and certain acts by the state court pursuant to such 
acts and statements by the prosecution (as described 
below), there is probable cause for petitioners, 
their counsel, and this Court to believe that peti- 
tioners have been denied and will not be able effect- 
ively to enforce in the state courts their rights to 


reasonable bail, to due process of law, and to equal 


protection of the laws. (28 U.S.C.A. § 1443(1).) 
(bo) The acts for which petitioners are being 
prosecuted were done "under color of authority" (or 
protection) granted and guaranteed to petitioners by | 
the Federal Constitution and by the Federal Civil 
Rights Act, as is more fully set forth below. (28 


U.S.C.A. § 1443(2).) 


4. Petitioners are being prosecuted for the 


following crimes and offenses: 


(a) Roger Knapp and Ronald Daviison - arrested 
March 15, 1965, and charged with violation of § 722(2) 
(Disorderly conduct) and § 2036 (Unlawful intrusion 
on real property) of the New York Penal Law. 


(b) Charles C. Goldsmith and Susan Tyler - 
arrested March 16, 1965, and charged with violating 
§ 722(2). 

(c) Carol M. Cositore and Frank Britton - 
arrested March 17, 1965, and charged with violating 
§2036. 

(d) Elizabeth Miller, Donna Drake, Patricia 
Steen, and David Crockett Hutchinson - arrested 
March 19, 1965, and charged with violating §§ 722(2) 
and 2036. 

(e) David Miller - arrested March 19, 1965, and 
charged with violating §2036. 

(f) Eddie Peterson - arrested April 7, 1965, 
and charged with violating §2036. 

(g) Edwin Day - arrested April 8, 1965, and 
charged with violating §§ 722(2), (3), and (4), 2036, 
1530(4) (Public nuisance), and 242 (Assault in the 


second degree) of the Penal Law. 


(nh) Robert S. Lubetsky, John L. McDowell, 
Robert L. Tenney, and Paul D. Leonard - arrested 
April 8, 1965, and charged with violating §§ 722(2), 
(3), and (4), 2036, and 1530(4). 

(14) Byron Fox, Irwin Deutscher, Charles E. 
Sparks, and Phyllis Johnson - arrested April 8, 
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1965, and charged with violating §§ 722(2), (3), and 
(4) and 2036. 

(j) Rev. Emory Proctor, Patricia Sandro, Robert 
L. Tenney, Estella DeLoach, and James Hope - arrested 
May 12, 1965, and charged with violating §§ 722(2) 
and § 2036. 

(k) LeRoy Wright and John Williams - arrested 
May 12, 1965, and charged with violating § 722(2). 

(1) Mary Ann Rutledge, Leon Russell, Marilyn 
Safir and Patricia Sandro - arrested May 17, 1965, 
and charged with violating § 2036. 

5. The arrests and charges against petitioners 
set forth in the preceding paragraph arose out of the fol- 
lowing facts: 

(a) For more than 1 1/2 years prior to the 
prosecutions herein, negotiations had been in progress 
between the Niagara Mohawk Power Corp. (Niagara Mohawk) 
and the Congress of Racial Equality (CORE). The negotia- 
tions occurred as the result of a dispute between CORE 
and Niagara Mohawk over alleged racial discrimination by 
the latter in its hiring policy. CORE had submitted a 
carefully researched and documented complaint to Niagara 
Mohawk demonstrating the existence of a patent pattern 
and practice of discrimination against Negroes in its 
hiring policies. The company had been urged to cease its 
discriminatory hiring by the Urban League, by the Catholic | 
Interracial Counsel, by the Chamber of Commerce of Syra- 


cuse, and by the National Association for the Advancement 


of Colored People (NAACP) as well as by CORE. Although 
there was strong sentiment in the Negro community of 


Syracuse against the well-known discriminatory hiring 
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practices of Niagara Mohawk, great restraint was exercised 
‘by that community and by its leading organizations: for 
more than 18 months prior to March, 1965, negotiations 
were conducted without demonstrations of any kind being 
conducted against the company, even though reasonably 
conducted picketing and handbill demonstrations are per- 
fectly legal activities protected by the First Amendment 
to the Federal Constitution. Throughout this period 
Niagara Mohawk adamantly refused to make any change what- 
ever in its hiring policies. 

(bo) Finally, after repeated refusals on the 
part of Niagara Mohawk to negotiate the dispute in good 
faith and in order to provide a peaceful, orderly, and 
non-violent outlet for the extreme frustration and anger 
against the company which had built up steadily over the 
past year and one-half in the Negro community of Syracuse 
CORE began to picket the main office of Niagara Mohawk 
daily in a well-organized, well-disciplined, peaceful, 
nonviolent, and otherwise reasonable manner, 

(c) On March 15, 1965, the first two defendants 
above named were arrested at the instigation of officials 
of Niagara Mohawk for disorderly conduct under § 722 
(which can occur only in a "public place") and for unlaw- 
ful intrusion upon real property under §2036 (which can 
occur only on "private property"). Both charges arose 
out of the same conduct. 

(ad) On March 19, 1965, a@ Friday, five more 
defendants were arrested for the same two legally incom- 
patible charges. The Assistant District Attorney in 
charge of the prosecution consistently requested $500 bail 
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on each defendant regardless of the minor character of . 


the charges and regardless of the character qualifica- 
tions and financial capabilities of the individual de- 
fendants involved. He revealed his true motiviation in 
so acting and his subservience to Niagara Mohawk when he 


stated, on the record, the following (quotation is from 


Minutes attached as Exhibit A, pp. 7-38): 
"From what I understand, this is going to be a 
continuing affair until Niagara Mohawk Company suc- 
cumbs to their demands and we are going to have 


trouble unless bail is set on all these cases," 
(Exhibit A, p. 7) 


"These people are interfering with progress 
and the business of Niagara Mohawk Company and the 
only way it's going to stop is to impose bail of 
$500." (Exhibit A, p. 8.) 
(e) The cases of all defendants were adjourned 
until the following Monday (March 22) in order to give a 
Mr. DeLuca, an employee of the VERA Foundation (a non- 
profit organization working in cooperation with the courts 
of New York for the purpose of establishing less harsh 
bail procedures than have heretofore been the usual prac- 
tice), time to investigate the personal financial circum- 
stances and character qualifications of the various de- 
fendants. Pending his report, bail ws set at $500 for 
each defendant, even though the court was shown that each 
defendant was a reputable local resident without any 
record whatever of prior criminal conviction. Mr. DeLuca 
did not appear the following Monday, or ever again. The 
State court repeatedly failed to re-examine the unreason- 


ably high bail previously established despite repeated 


requests by counsel for the defendants that it do so and 


sellin 


| ili ee 


that counsel be given an opportunity to demonstrate that 
the character and reputation of each defendant unquestion- 
ably makes the requirement of any bail whatever unreason- 
able in view of the fact that each of them is so estab- 
lished in the community and vouched for by other reputable 
citizens that his appearance at trial is, for all practical 
purposes, an absolute certainty. 

(f) On April 7, 1965, another of the defendants 
was arrested for sitting by himself on the steps of the 
home of a vice-president of Niagara Mohawk waiting to 
talk to the company official about its dispute with CORE. 
Although he was simply sitting and waiting, he was arres- 
ted and charged with violating §2036 (Unlawful intrusion 
upon real property). Although he was arraigned after 
| 11:00 P.M, and the prosecution was well aware that bail 
would be extremely difficult, if not impossible, to obtain 
at such a late hour and notwithstanding the minor charac- 
ter of the charge, both the District Attorney of Onondaga 
County, Francis Moran, and his chief trial counsel, Edward 
Gerber, appeared and demanded that bail be set at $500. 
Bail was fixed at that amount without any consideration 
being given by the court to the character, reputation, 
occupation, and financial circumstances of the defendant. 

(g) On the morning of April 8, 1965, five more 
defendants were arrested. One of them, a diabetic, was in 
a coma or semi-comatose state at the time of his arrest. 
He was charged with eight crimes and offenses; his bail 
was fixed at $5,500. Obviously this figure was computed 
on the basis of the number of charges made and not upon 


the basis of their nature or the defendant's character 
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if any, might reasonably have been necessary to insure the 
presence of this particular defendant at trial. The other 
four defendants were charged with four crimes and offenses 


each; bail for each of them was fixed at $1,000, again 


obviously upon the basis of the number of charges alone 
and without any inquiry whatever into any of the circum- 
stances which would have been relevant to the determina- 
tion of the sum, if any, necessary in each particular 
case to insure the presence of that particular defendant 
at trial. All five defendants, with the exception of the 
first, were local residents, and none of them had ever 
been convicted of a crime. 

(hn) On the afternoon of April 8, 1965, four 
more of the defendants were arrested for blocking a drive- 
way and charged with three separate crimes and offenses 
each, Although two of these defendants were professors 
at Syracuse University and long-time residents of Syracuse 
with outstanding reputations in the community and no 
record of prior conviction, the Assistant District Attor- 
ney, Edward Gerber, and the court both refused to take 
into consideration the personal qualifications and finan- 
cial circumstances of any of the defendants. Bail was 
set at $500 for each of them. The personal circumstances 
of each of these defendants were such that the conclusion 
would have been inescapable that they would all unques- 
tionably appear for trial if the court had been willing 
to consider the facts. But it would not do so, and it 
persists in its refusal to the date hereof, (See Exhibit 


| B attached.) 


and reputation or upon any inquiry whatever as to what Sum, | 
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(i) On April 10, 1965, one of the defendants 
was arrested at Grace Episcopal Church in Syracuse and 
charged with resisting arrest two days before. Although 
it is so unusual as to be unheard of for a warrant to 
issue for a misdemeanor, a warrant was issued for this 
defendant's arrest charging him with resisting arrest by 
counselling someone else, who was immobile and under a 
car at the time to "resist arrest". (Resisting arrest 
Simply cannot possibly be accomplished by mer words, let | 
alone by words uttered by someone who is not being arrested.) 
When the arresting officers asked his wife where he could 
be found, she told them he could be found in church, where 
he had gone alone. Despite this knowledge and despite 
the fact that there was no reason whatever for the police 
to believe this defendant to be violent or in any way 
dangerous (he is a Ph. D. candidate at Syracuse University ), 
three police cars and a paddy wagon were dispatched to the 
church to accomplish the arrest. He was alone in church 
when arrested and made no attempt at resistance. At his 
arraignment that morning, he refused bail on the ground 
that the charges against him were utterly without basis 
in fact and brought solely for the purpose of harassing 
him for his participation in demonstrations against Niagara 
Mohawk. He was placed in jail and proceeded to go on a 
hunger strike in protest at the unfairness of the treatment 
he had received at the hands of the police and prosecuting 
officials. At this point the prosecuting attorney, Mr. 
Edward Gerber, who had previously been adamant about the 
necessity of bail, changed his mind completely about the 
desirability and necessity of keeping the defendant in 
jail in the absence of bail; he tried very hard to get the 


defendant out. When the defendant refused to leave, Gerber 
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demanded a psychiatric examination of the defendant for 
the apparent purpose of frightening him into leaving the 
jail, although he had no authority to authorize such an 
examination. When a psychiatrist reported that the de- 
fendant was mentally sound, Gerber then moved the case 
for trial without consent of defense counsel. Because 
defense counsel pointed out the complete illegality of 
such a motion, the case was not feard. (Minutes attached | 
as Exhibit Cc.) : 
(j) On April 24, 1965, five other defendants 
were arrested and charged with violating § 2036 (a mis- 
demeanor). These defendants were part of a team of 
mediators attempting to resolve the dispute between 
CORE and Niagara Mohawk. Their arrest took place on a 
Saturday night. Notwithstanding the unusual hour of the 
arrest and the minor nature of the charge, these defendants 
were arrested not by an ordinary police officer, but by 
the Syracuse Chief of Police and the Assistant District = 
Attorney, Mr. Edward Gerber. Since the circumstances of 
the arrests give no indication why such high-ranking of- 


ficials were necessary to accomplish the arrests, the 


only explanation for the presence of such officials is the | 


perfectly obvious one that they were there at the insti- 
| 
gation of officials of Niagara Mohawk. And it is equally | 

| 


obvious that the arrests were made at the urging of Niagara 


Mohawk for the purpose of intimidating the mediators and | 


CORE demonstrators and making them fearful of conducting 
their picket line against the company, lest they be 


arrested at strange hours on baseless charges and held 
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vit against them was made by a Mr. Blaisdell, who is an 


$10,000.00. Although his attorney protested to the County 


pending the production of unreasonable and arbitrary 
amounts of bail. 

(k) On April 26, 1965, one of the petitioners 
was picked up by the police and held under court order as 
a material witness for the state although he had volun- 


tarily given them a statement. His bail was fixed at : 


Court Judge that this defendant was a local resident, who 
resided with his wife and family, and had absolutely no 
record of conviction, his bail was nevertheless fixed at 
$10,000. The judge stated, as his only reason for choos- 
ing such an extravagant and punitive sum, that the defend- 
ant had "bad companions", (Minutes attached, Exhibit D.) 

(k-1) On the 12th day of May, 1965, seven more defend- 
ants were arrested at the Onondaga County War Memorial 
Auditorium, where Niagara Mohawk was putting on an exhibit. 
Two of the defendants were arrested when they complained 
at being refused admittance to the show. These two were 
Negroes. A reporter for Newsweek, Gregg Harris, also a 
Negro, was similarly refused admittance to the Auditorium 
and had to call his New York office and have officials of 
his magazine intervene in order for him to be admitted to 
the exhibit. 

(1) On the evening of May 17, 1965, four more 

defendants were arrested while sitting on the steps of 
the home of Gustav Watters, a Vice-President of Niagara 


Mohawk. Mr. Watters was involved in the dispute between 


CORE and Niagara Mohawk. These people were never asked 
to leave by Mr. Watters himself, who was out of town, nor 


by Mrs. Watters, who was at home. And in fact the affida- 
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official in Niagara Mohawk but who does not live at Mr. 
Watters ' address. All four of these people were put in 
$500.00 bail. Although two of the defendants were resi- 
dents of and worked in Syracuse, the District Attorney 
said that it would not be fair to release them without 
bail because they would have to set bail on the two other 
defendants, who were from Selma, Alabama. Thus the only 
reason given for fixing bail upon these defendants was 


that bail was being fixed for other out-of-state defend- 


ants. Clearly such absurd reasoning, involving a kind of 
punishment for association, was worse than none at all. | 
Such bizarre misunderstanding of the purposes for which 
bail can validly be fixed defies comprehension, 


(m) The pattern and circumstances of all of 


these arretis and the treatment of the defendants at the 
hands of the prosecuting attorneys and the state courts 
thereafter demonstrates beyond reasonable doubt a purpose 
on the part of Niagara Mohawk, the Syracuse police depart- 
ment, and the District Attorney's office (with which 


purpose the state court cooperated and which it in fact 


implemented by the fixing of unreasonable, arbitrary, and 
intentionally punitive bail) to harass, intimidate, and 
punish the CORE demonstrators (by the conscious misuse of 


arrest and arraignment procedures) for exercising their 


First Amendment rights by picketing Niagara Mohawk. Such 


} 
| 
punitive and harassing purpose was admitted by an assist- | 


ant district attorney in open court (see Par. 5(d) above), | 


and notwithstanding such patently illegal and unconstitu- : 
| 
tional purpose, the state court repeatedly granted the | 
| 
prosecution's motions for admittedly arbitrary and | 
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intentionally punitive bail and ignored the repeated 
attempts of defense counsel to explain the facts relevant 
to reasonable bail in each individual case, 

6. (a) A subsequent episode illustrates dramat- 
ically the state of utter irrationality and near-hysteria 


which has overcome the local police and courts on the 


subject of the CORE-Niagara Mohawk dispute. 


(b) In the late afternoon of May 12, 1965, a 


Man by the name of Richard Healy was stopped by police on 


Erie Blvd., just past Thompson Road in Dewitt, New York, 


ostensibly for a minor traffic infraction and told to 


pull over. Mr. Healy, a resident of St. Louis, had ar- 
rived in the city several hours earlier, with his wife 

and his cousin, and was on the way to the New York world's 
Fair in New York City. He had stopped at a nearby motel, 
and his wife, who wasn't feeling well, stayed there while 
he went out to Nave his car serviced at a gas station. 

(c) After he was stopped and asked to get out 
of his car, he was questioned minutely by the Chief of 
Police of Dewitt as to whether he was a member of CORE 
(Congress of Racial Equality), whether he had come to 
Syracuse to demonstrate, and what he knew about Niagara 
Mohawk. Mr. Healy is a Negro. All of these questions 
were confusing to him, as he was not a member of CORE, 
but in any case they were totally irrelevant to any traf- 
fic infraction. His car was then searched and the police, 
finding nothing, also searched his person. He was then 


taken before Judge Kimball and booked not only for a 


traffic infraction but for vagrancy and put in $200.00 


bail, although he had produced proof of ownership of the 
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Pontiac he was driving. 

(ad) His wife, who had been called, came down 
to the Public Safety Building to bail him out and was 
promptly arrested for vagrancy and put in $200.00 bail, 
although she was not only carrying the $200.00 for his 
bail, but other money as well. The cousin was also ar- 
rested for vagrancy. 

(e) Mr. Healy, not having another $400.00 for 
his wife and his cousin, flagged down a passing car and 
told his frightening story. It later transpired that 
his car had been impounded, but he didn't know that at 
the time. He was driven to the CORE office for help. Mrs. 
Faith Seidenberg, attorney for CORE and also a board mem- 
ber of ACLU (American Civil Liberties Union), immediately 
called Judge Kimball to check out the facts, and then 
called the police, the District Attorney of Onondaga 
County, and attorneys Gordon MacArthur and Gerald Stern, 
both ACLU attorneys. Eventually all the parties assembled 
back at Judge Kimball's Court at about 10:30 P.M, The 
Dewitt Police had brought up Mr. Healy's wife and cousin 
from jail and the vagrancy charges were dropped on motion 
of Mr. Francis Moran, the District Attorney. 

(f) Mr. Healy then pleaded guilty to the traf- 
fic infraction and paid a $10.00 fine, and then paid 
another $10.00 to get his car back. 

(g) Although Mr. Healy is not one of the peti- 
tioners herein, the disgraceful treatment he received at 


the hands of the local police officials and courts without 


the slightest cause merely because he was a Negro from 


out-of-state (and therefore suspected of being in the 


tho 
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county on behalf of CORE in connection with its dispute 
with Niagara Mohawk) shows in the clearest possible way 
how vicious and unreasoning the local police and judges 


have become where they even suspect that the CORE-Niagara 


Mohawk dispute may be indirectly involved. Simply being 
a Negro from outside the state is enough to provoke (1) 
illegal arrests (the vagrancy arrests of three persons), 
(2) illegal searches (of all three people and of Mr. 
Healy's car), (3) excessive, unreasonable, arbitrary, and 
intentionally punitive bail, and (4) totally unnecessary 
and unjustified imprisonment. In this case it took three 
defense attorneys and the District Attorney of Onondaga 


‘ 


County to get Judge Kimball to rescind his various utterly | 


illegal and unconstitutional actions against these three 
innocent Negro tourists. They would have stayed in jail 
indefinitely if volunteer counsel had not come to their 
assistance, since bail was intentionally escalated beyond 
their ability to pay it (to $600) although the charge was 
a mere minor traffic offense. And heaven only knows what 
kinds of illegal action would have been taken against 
these poor people if by some mischance they had happened 
to be associated with CORE in its dispute against Niagara 


Mohawk. Guilt by association - even suspected association 


- has become the order of the day with the police and | 
local courts of Onondaga County, New York. It would be 
a gross injustice for the present petitioners to be tried 
in those courts, 

7. The facts set forth above demonstrate 


clearly that there is at least cause for reasonable doubt | 


as to whether petitioners herein will receive altogether 
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fair and unbiased treatment in the state trial court. That 


court has already violated fundamental constitutional 
rights of the petitioners in a most flagrant way. It 

has fixed arbitrary, unreasonable, and excessive bail for 
the purpose of imposing punishment and intimidation prior 
to trial in.violation of their rights under the Eighth, 
Fifth and Fourteenth Amendments to the Federal Constitu- 
tion. Imposition of bail excessive in the circumstances 
and unnecessary to insure the presence of the defendant 
at trial violates the Eighth and Fourteenth Amendments. 
Imposition of punishment prior to conviction (whether in 
the form of physical incarceration without necessity 
therefor, in the form of excessive bail, or in any other 
form) violates any reasonable conception of due process 
of law under the Fifth and Fourteenth Amendments. Such 
flagrant violation of fundamental constitutional rignts 
places a serious taint upon any further proceedings in 
the state court which has perpetrated them, if it does 
not invalidate these proceedings entirely. The state 
court had no reason whatever to think that any of these 
defendants would fail to appear for trial. The few facts 
presented pointed to exactly the opposite conclusion. 

Tne prosecution gave no reason for the court to think 
that any of these defendants would not appear for trial, 
and it offered no evidence. The only reason given by 
the district attorney's office for the imposition of any 
bail in these cases was that bail was necessary to induce 
these defendants to cease their demonstration activities 
against Niagara Mohawk. The mere filing of a criminal 


charge does not create a presumption that the accused is 


ike 
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likely to flee the jurisdiction; some showing that such 


| an occurrence is liely must be made to justify the impo- 


sition of any bail. No such showing was made against any 


of these defendants. It is preposterous for a court to 
assume that a college professor, for example, with a wife | 


| and family and professional roots in the community is 


: likely to flee the state merely because he is charged with 
! 

one of the most minor offenses known to the criminal law. 
Yet that is precisely what happened here. There is at 


the very least probable cause to believe that other acts 


based upon bias against these defendants will take place 


| at a trial conducted by the same judges who have already 


demonstrated an unfortunate lack of neutrality and judi- 


cial restraint toward the petitioners herein and an alto- 


| gether lamentable disregard for their fundamental consti- 
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tutional rights. The federal judicial System was estab- 
: lished to protect citizens of this country from the 


} possibility of unfair treatment in state courts, whim in 


some instances are susceptible of various forms of local | 


political influence. Congress knew that such protection 


would occasionally be necessary to protect fundamental 
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rights. In 28 U.S.C.A. §1443, Congress has authorized 


this Court to assume removal jurisdiction over "any" . 


criminal proceeding in which "any person is denied... 


| [in a state court] a right under any law providing for the 


equal civil rights of citizens." (Emphasis supplied.) 
We submit that the Constitution is “any law" within the 


—— — 


meaning of that provision. We submit that the federal 
civil rights statutes (42 U.S.C.A. §§1983, 1985, 1986. 
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See also 28 U.S.C.A. §1343) are "any law" within the 
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meaning of that provision and that those civil rights 
statutes have been violated by the Syracuse police, the 
office of the District Attorney of Onondaga County, the 
courts of New York State, and Niagara Mohawk acting con- 
sciously in concert to punish these petitioners unjustly . 
prior to trial and thereby to treat them differently from 
other persons charged with minor offenses in violation of 
their right to equal and fair protection of federal and 
State laws. 

8. The prosecuting authorities have admitted 
in open court their purpose to use unreasonably high 
bail to intimidate petitioners and others. The state 
court accepted their motions for such bail knowing it to 


be excessive and unnecessary to insure the presence of 


| the various defendants at trial and without any evidence 


being presented to support those motions. Obviously 
Niagara Mohawk is behind this course of action, and it is 
using its influence over the local district attorney to 


bludgeon petitioners and others of CORE into capitulating 


in the private dispute between the utility and the civil 


rights organization. The petitioners may have committed 
some minor offenses, and they may not. But this guilt or 


innocence is utterly unrelated to their right to reason- 


— Sn ro 


LLL ee terre renee eet nent teenag lls seesentineese-seetieee 
— see —— 


able bail (or none where it is unnecessary), to due process 


of law, and to be treated equally with other persons 
charged with the same offenses who are not connected with 
civil rights activity. Congress established this Court 


and maintains it for the purpose of insuring full protec- 


‘ 


tion of the rights of all who come within its jurisdiction.) 


To fall within the removal jurisdiction of 28 U.S.C.A. 


x 


; 
; 


| 
| § 1443 petitioners need only demonstrate that they either 


are (have been) deprived of their federal civil rights or 


i “cannot" (will be unable in the future to) enforce such 


rights. Since it is virtually impossible to prove conclu- 


: 
Sively that one will be unable to enforce one's ane om 


constitutional rights in the future, all that can reason- 


)' ably be expected in the way of proof in a case such as 


| this under § 1443 is evidence that civil rights have been 


violated in the state courts and that there is no reason 


| 

| to believe that the state courts and prosecutors who | 
| committed the earlier violations have had a change of : 
| 


| heart. Such a Showing has definitely been made herein. 


The excessive and arbitrary bails imposed upon these de- 


fendants are still in existence. Their constitutional 


| rights are therefore being continually violated at the 


| 
| 
present time. To expect any stronger showing than has | 
been made herein, to set a test so stringent as not to 
have been met in this case, would be for this Court to | 

| 
| demand the impossible: Section 1443 does not establish 


impossible standards. Its requirements have been met in 


this case. Petitioners are praying for the protection 


of this Court to safeguard their procedural rights under 
)‘the Constitution; they have properly invoked its juris- 
diction; this Court should take their case. 
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9. Copies of all process, pleadings, and orders 


served upon petitioners are filed herewith and attached 


hereto. 


WHEREFORE, petitioners pray that these actions 


be removed, 


Dated: June , 1965 


Sworn to before me this 


day of June, 1965. 


Faitn A. Seidenberg 


Se 
> 
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THE PEOPLE OF THE STATE OF NEW YORK, 
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JOSEPH LAWSON, VELMA HILL, VICKI MORRIS, 
WESLEY SUTTON, STEVEN CLARKE and 
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GOLD, J.: 


This is an appeal by six defendants from a judgment of 
the Criminal Court, convicting them of violating Section 2036 of 
the Penal Law. 


| | Section 2036, supra, provides that "a person who intrudes 
upon any lot or piece of land within the bounds of a city or village, 
without authority from the owner thereof, * * * is guilty of a 


misdemeanor.” 


The information merely charged that the defendants, on 
February 14, 1963, "unlawfully did intrude upon a certain lot 
and piece of land, and a building thereat, without authority from 
the owner.” 


The site of the alleged intrusion was a real estate 
management office maintained by complainant, Robert Nieman, in an 
apartment building owned by his wife. On February 13, 1963, defen- 
dant Clarke had come to the office and discussed with Nieman the 
possibility of Clarke's renting a vacant apartment in another 
building managed by Nieman. The next day Clarke came in, accom- 
panied by defendants Lawson, Hill and Morris. He told Nieman 
that he had decided to transfer his rights to Lawson and wished 
Nieman to sign a lease with Lawson. Nieman refused. Hill hamed 
Nieman several leaflets, one of which, entitled "Case Rules for 
Action", is in evidence as an exhibit. (It is to be noted that 
Clarke is white and Lawson colored.) Nieman asked the defendants 
to leave, but they refused and he called the police. When the 
police arrived, defendants Sutton and Fleisher joined the others 
and exchanged greetings with them. When the defendants refused 
police requests to leave, they were arrested. 


The word "intrude" is defined in Funk & Wagnalls Standard 
Dictionary (1941 ed.) to mean "to thrust or force in without war- 
rant or invitation; * * * to invade". In order to be guilty of a 
violation of section 2036, supra, the entry or intrusion must be 
accompanied by a criminal intent (Peo. v. Stevens, 109 N.Y. 159). 
The evidence adduced by the prosecution failed to establish that 
the visit of defendants to the real estate office was originally 
made with criminal intent. Nieman admitted that “anybody can come 
in" to his office. There was clearly implied an invitation to 
Clarke and Lawson to enter Nieman's office in connection with the 
possible renting of the vacant apartment to Lawson. The implied 
invitation is broad enough to extend to those who accompanied 
Clarke and Lawson ani those who joined them somewhat later. 


It is clear from the majority opinion of the court below 
that there would have been no conviction had defendants complied 
with the requests to leave made of them. That opinion states that 
defendants’ "remaining in that office thereafter and their refusal 
to leave the office when requested to do so by complainant and by 
the police officer, constituted an unlawful intrusion”. The 
District Attorney's brief in this court is also largely predicated 
upon the refusal of defendants to leave the premises upon request. 


In this court's opinion, section 2036, supra, in clear 
and unambiguous language, makes criminal only an unauthorized entry 
upon real property. it does not purport to make criminal a refusal 
to leave property which had been lawfully entered. No case has 
been called to the court's attention, or discovered by independent 
research, which actually holds that the section covers such a situ- 
atinn. The "Proposed New York Penal Law", drafted and recommended 
by the Temporary State Commission on Revision of the Penal Law and 
Criminal Code, contains a section (145.10) which makes one a 
criminal trespasser who “knowingly enters or remains unlawfully in 
a building or upon real property” (emphasis supplied). The commis- 
sion's notes state that "in cases where it is not provable that an 


intruder entered with the requisite criminal intent, appropriate 
criminal sanctions should be available." The note adds: "The tres- 
pass provisions in the existing Penal Law (Secs. 1425[a]; 2036), 
however, are at best ill-defined and narrow in scope (People v. 
Stevens, 109 N.Y. 159). The proposed Penal Law corrects these 
deficiencies.” It thus seems clear that the Commission recognized 
that section 2036 does not presently make criminal the refusal to 
leave real property which had entered lawfully. 


A very recent case decided by the United States Supreme 
Court (Bouie v. City of Columbia, decided June 22, 1964) involved 
the legality, under a criminal trespass statute of South Carolina, 
of a refusal to leave a restaurant. The Supreme Court, in revers- 
ing convictions by the South Carolina courts, emphasized the basic 
principles that a criminal statute must give fair warning of the 
conduct that it makes a crime, quoting from United States v. Harriss, 
347 U.S. 612, 617, as follows: "The constitutional requirement 
of definiteness is violated by a statute that fails to give a per- 
son of ordinary intelligence fair notice that his contemplated 
conduct is forbidden by the statute. The underlying principle is 
that no man shall be held criminally responsible for conduct which 
he could not reasonably understand to be proscribed." 


Defendants in the instant case were not fairly apprised 
by the provisions of section 2036, supra, that their refusal to 
leave Nieman's office was a violation of that section. Indeed, the 
section as written is wholly inapplicable to their refusal to leave. 
Since defendants have been convicted on the basis of conduct not 
proscribed by section 2036, supra, the judgment of conviction is 
reversed on the law and the facts and the information dismissed. 
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40 East 49th Street 
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Re: People v. Sara Penn, et al, 


Dear George: 


Here is a rough, rough outline draft. Serious 
work will be carried on at Alan Rosenberg's office, 300 
Park Avenue, MU 8-7300 tonight. We shall make every 
effort to file and serve the brief at the end of the day 
tomorrow. 


The time squeeze is the result of Uviller's 
desire to argue this case in February. Sorry, but them's 
the conditions that prevail! 

Sincerely, 
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oward M. Squadron 
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Appeal by defendants from judgments of conviction of 
the Criminal Court of the City of New York, County of New York, 
after a joint trial, of violating Section /22, subdivisions 2 
and 3 ofthe Penal Law (disorderly conduct) PER CURIAM: 


Judgments of convictions against all defendants 
affirmed. 
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SUPREME COURT, APPELLATE TERM, FIRST DEPARTMENT, FEBRUARY 1964 
HECHT, CAPOZZOLI, HOFSTADTER, JJ. 


PEOPLE OF THE STATE OF NEWYORK, v. SARA E. PENN, et al. 


CAPOZZOLI, J.: No. 45 


The instant appeal arises out of incidents of alleged 
disorder connected with a racial protest by these defendants 
against illegal discrimination in the building trades unions. 
These incidents occurred on Rutgers Street and On an access 
road leading to a wire fence containing the entrance to a 
building site where public housing was in the course of 
construction. 


On the basis of the evidence adduced at the trial, 
the Court below found that these defendants darted into the 
path of trucks which were delivering construction material; 
some of them sat in front of and under the wheels of the 
trucks and others sat in front of the gate leading tothe 
housing site itself. These actions interfered with the move- 
ments of the trucks so that they came to a complete stop and 
they were prevented from proceeding to their destination. 
The evidence also established that the defendants refused to 
Obeythe instructions of the police to move out of the way so 
as to allow the trucks to proceed. On the basis of the total 
evidence adduced the Court found all the defendants guilty of 
a violation of Sec. 722, Subds. 2 and 3 of the Penal Law of 
the State of New York (disorderly conduct). 


It is the contention of thedefendants on this 
appeal that the evidence in the court below was insufficient 
to support the convictions; that they are protected by the 
First and 14th Amendments to the Constitution of the United 
States and that Sec. 722 of the Penal Law has no application 
to their actions. 


There was no real dispute below as to the evidence. 
The defendants admitted that they deliberately placed them- 
selves in sitting positions before the entrance gate to the 
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building site and also on the street, directly in front of 
the trucks and the wheels thereof. There is no dispute that 
their "sit-down" conduct stopped and prevented the trucks 
from entering the site. 


Such conduct was not normally to be anticipated. It 
constituted a uisturbance of the public order by acts likely 
to produce violence and cause consternation and alarm. There 
is enough shown from which it can reasonably be seen that, 
had an adequate number of police not been present, the conduct 
of the defendants oe have been retaliated by the truck 
drivers or others with serious consequences to the peace of 

the community. 


The further conduct of the defendants in be ape tO 
remove themselves from their obstructionist sitting positions, 
after repeated requests and entreaties by the police officers, 
and after being repeatedly warned by the police that the conduct 
of the defendants violated the law and that theycould be 


arrested therefor, were all calculated to, and did in fact, 
violate Sec. (22. There is no question but that the defen- 


face their conduct and acts, annoyed, eeteans’ inter- 
fered with and obstructed others (the truck drivers) by acts 
likely to produce violence and cause consternation and alarm, 


all of which Gerrieg to a breach of the peace. (Penal Law, 
weG. Jee, Budd... io Apap violated subd. 3 of the statute 


by congregating On a public street and refusing to move on 
when ordered to do so by the police. 


A rey lew of the record belowdiscloses ample evidence 
to justify the convictions of the defendants. 


The defendants strongly contend that their actions 
were legal and not subject to prosecution, because they desired 
to drmaatize the impairment of civil rights by. labor unions 


in the building trades, and to call atténtion to acts of dis- 
crimination by them against negroes. They further argue that 
they were engaged in a peaceful protest against these acts of 
discrimination and were engaged in an effort to have the laws 
prohibiting discrimination enforced. That in doing so, they 
maintain, they are protected by the United States Constitution 


as a proper exercise of free speech proper exercise of the 
rights of public assembly and to peti ion for redress of 
grievances under the First and 14th Amendments. In support 
of their position they cite the cases of Edwards v. South 
Carolina, 372 U.S. 229 (1963); Shuttlesworth v. Birmingham, 

7220.5. 202 (1963); Peterson v. Greenville, 373 U.S. Bi 

1963); Johnson v. Virginia, 373 U.S. 61 (1963) and Lombard 
v. Louisiana, 373 U.S. 267 (1963). 


An examination of those cases discloses that. the 
reliance by the defendants upon them is entirely misplaced. 
The facts in the case atbar are so obviously different from 
the facts in all of the last cited cases as to render the 
sound holdingsof those cases clearly inapplicable to the 
behavior of these defendants. 


This Court is not faced with an orderly, quiét 
lunch-counter sit-in which violates an unconstitutional city 
ordinance requiring the separation of the races in restaurants 
(Peterson v. Greenville, supra); or which violates an "official 
command which has at least as much coercive effect as an 
Ordinance and which directs the continuance of segregated 
services in restaurants (Lombard v. Louisiana, supra, p.273); 
nor isthe Court dealing with a conviction for aiding and 
aoetting persons to engage in an orderly sit-down demonstra- 
tion (Shuttlesworth v. Birmingham, supra); neither is the 
Court dealing with a contempt conviction which rests upon a 
negro's refusal to comply with the segregated seating require- 
ments observed in a courtroom (Johnson v. Virginia, supra); 
wherein petitigner was held in contempt for being 'peace- 
ably seated in the section reserved for whites" (p.62). Nor 
do we have the situation which was presented in Edwards v. 
south Carolina, supra, where there was an assembly of negroes 
to peaceably express their grievances and where the court 
specifically found that "there was no violence or threat of 


violence" and further found "there was no obstruction of 
pedegtrian or vehicular traffic * * * no vehicle was prevented 
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from entering or leaving*** the ‘area of the demonstration’ 
(pp. 231, 232). 


As against these last cited cases let us consider the 
case of People v. Stover, 12 N.Y. 2d 462. In that case defen- 
dants -placed a clothes-line filled with old clothes and rags 
in the front yard of their home, in violation of an ordinance of 
the City of Rye prohibiting the erection and maintenance of 
clothes-lines or other devices for hanging clothes in a front 
or side yard abutting a street. When prosecuted therefor the 
defendants urged, amongst other things, that the ordinance was 
unconstitutional and that it interfered with their right of 
free speech as guaranteed by the First Amendment. In passing 
upon this contention of the defendants the Court said:- 


"xkk This form of nonverbal expression is, we shall 
assume, a form of speech within the meaning of the 
First Amendment. (Citing cases) However, it is per- 
fectly clear that, since these rights are neither 
absolute nor unlimited (citing cases), they aresub- 
ject to such reasonable regulation as is provided 
by the ordinance before us. Although the city may 
not interfere with nonviolent speech, it may pros- 
cribe conduct which incites to violence or works an 
injury on property, and the circumstance that such 
prohibition has an impact on speech or expression, 
otherwise permissible, does not necessarily invali- 
date the legislation. 


In the case of Trans-Lux Distributing Corp., v. Board 
of Regents, etc., 14 N.Y. 2d 88, at p. 91, the Court said:- 


"keke while conduct may be speech, it still remains 
conduct and does not cease to present its unique pro- 
blems of social control. It is now the law that even 
peaceful picketing may be forbidden where it violates 
State Labor laws that are not themselves designed as 
restrictions on freedom of speech (citing case). Con- 
duct that is proscribed for valid public purposes is 
not immune merely because engaged in with a view to 
expression (Giboney v. Empire Storage Co., 336 U.S. 
490.)° 


The holding in the last two cited cases is directly con- 
trary to the position taken by the defendants. 


In the case of Gaynor, et al, v. Rockefeller, et al, 21 
App. Div. 2d 92, the unanimous opinion of the Court indicated 
that racial policies of exclusion by some of the building 
industry unions ‘are of so long duration and so widely known 
that the courts might, if they so elected, take judicial notice 
of the fact* * * (p.100). The Court then indicated that the law 
provides punishment for business or labor organizations which 
discriminate unlawfully, citing Penal Law, Secs. 514 and 701; 
Civil Rights Law, Secs. 41, 43; Labor Law, Sec. 220-e, Subd. c. 


It is, therefore, apparent that these defendants had 
legal avenues open to them to bring about the objectives they seek. 


While it is true that the Supreme Court of the United States 
has held that public z2,rievances are within the constitutional pro- 
tection of the First Amendment, it has also held that‘:the manner 
of protest is subject to reasonable regulation and control in the 
interest of public safety and order. (Cox v.N.Hampshire,312U.S.569; 
Giboney v.Empire Storage,336 U.S.490;Cantwell v.Conn.31J/ U.S.296). 


ih. 
Also see: People v. Galamison, 43 Misc. 2d 72; People v. Martin, 


43 Misc. 2d 355. 
In Cox v.N. Hampshire, supra,at p.574, The Court said:- 


“Civil iiberties, as guaranteed by the Constitu- 
tion, imply the existence of an organized society 
maintaining public order without which liberty 
itself would be lost in the excesses of unrestrained 
abuses. The authority of a municipality to impose 
regulations in order to assure the safety and 
convenience of the people in the use of public 
highways has never been regarded as inconsistent 
with civil liberties but rather as one of the 

means of safeguarding the good order upon which 

they ulfimately depend. The control of travel on the 
streets of cities is the most familiar illustra- 

tion of this recognition of social need. Where a 
restriction of the use of highways in that relation 
is designed to promote the public convenience in the 
interest of all, it cannot be disregarded by the 
attempted exercise of some civil right which in 


other circumstances would be entitled to protection. 
ek SS... 


In Giboney v. Empire Storage Co., supra, at p. 498, 
the Court said:- 


"It rarely has been suggested that the constitu- 
tional freedom for speech and press extends its 
immunity to * * * conduct in violation of a valid 


criminal statute. We reject the contention now. 
co eee 


In Cantwell v. Connecticut, supra, at page 308, the 
Court said:- 


The offense known as breach of the peace en- 
braces a great variety of conduct destroying or 
menacing public order and scranquillity. It 
includes not only violent acts but acts and words 
likely to produce violence in others. No one 
would have the hardihood tc suggest that the prin- 
ciple of freedom of speech sanctions incitement 

to riot or that religious liberty connotes the 
privilege toc exhort others to physical attack 

upon those belonging to another sect. When clear 
and present danger of riot, disorder, interference 
with traffic upon the public streets, or other 
immediate threat to public safety, peace, or 
order, appears, the power of the State to prevent 
or punish isobvious.*** . 


In People v. Martin, supra, at p. 35/7, the Court said:- 


"Thus, although the Supreme Court has decreed 
that the Fourteenth Amendment prohibits a State 
from making criminal the peaceful expression 

of ‘unpopular views', this does not imply that 
persons wishing to exercise the right to express 
their views may comport themselves in a manner 
which will constitute disorderly conduct as 
defined in our penal statutes." 
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The defendants attempted to equate their actions with 
peaceful picketing. Of course, if they were engaged in peace- 
ful picketing, the actions of the police in arresting them 
would have been illegal. But were they engaged in peaceful 
picketing? That term implies peaceful, non-provocative. Can 
it honestly be contended that the acts of the various defen- 
dants, in placing themselves under wheels of the trucks and 
otherwise interfering with the progress of the trucks, were 
peaceful? Is it seriously claimed that such behavior would 
not tend to possible violence on the part of those gainst 
whom these acts were directed and thereby breach the peace’? 
These questions pose their own answers. 


The defendants argue that, since their purpose was to 
bring to the attention of the public and the authorities acts 
of a discriminatory nature, they had a perfect right to per- 
form the acts of which they stand convicted, despite the 
prohibition of law, and no conviction may result therefrom. 
Certainly this Court is sympathetic with the objectives 
whcih these defendants sought to achieve and it recognizes 
the justness of their cause and their well-intentioned 
motives. However, this Court is limited as to the power it 
may exercise in the case at bar. It can only review the 
record and base its conclusion upon tnat record within the 
law as it is applicable thereto. It cannot engage in a dis- 
sertation of the philosophical and scciological questions 
which would be raised by a consideration of the objectives 
which these defendants sought to attain by engaging in acts 
which violated the law. It can only apply the existing law to 
the facts found below. If the evidence shows a violation of 
the law by these defendants, then the reason why they broke 
the law is immaterial and irrelevant. 


The Court realizes that the defendants were motivated 
by a desire to dramatize the impairment of civil rights in 
the area covered by the activities of the building trades unions 
in the construction industry, but it simply cannot justify their 
behavior. To condone their actions would constitute each one 
a judge of what law he will obey and what law he will not obey, 
depending upon his own personal convictions of right and wrong. 
Permitting this would constitute an abandonment by society of 
the rule of law, give support to lawlessness and invite anarchy. 


Civil rights can be as much endangered by illegal 
methods used in an attempt to gain them, as they are by those 
who would deny them altogether. 


The dissenting opinion criticizes the joint trial of 
these defendants by the trial court and concludes that it 
resulted in a denial to the defendants of a fair trial. A 
number of cases are cited in support of this conclusion. An 
examination of those cases discloses that in some what was 
considered was not joinder of defendants, but jcinder of 
counts and in the others the facts are entirely dissimilar 
from the facts in the case at bar. The fact is that every 
defendant stipulated with the People to hold a joint trial 
and the record clearly shows that every defendant was convic- 
ted on the basis of the particular evidence adduced against his 
own actions. It is interesting to note that this point is not 
raised on this appeal by any of the defendants. 


For the reasons hereinabove expressed the convictions 
against all of the defendants are affirmed. 


HOFSTADTER, J. (Dissenting): 


I dissent and vote to reverse the judgments of con- 
victions. 


I know that my bretheren not only are tolerant of 
opposing views in themselves but cordially embrace the free 
expression of them. Indeed, such freedom of expressing all 
viewpoints, whether acquiescent of dissident, is not only a 
duty but the reward of service in a multiple court.! In an 
ancient and highly developed system of law, it was a rule that 
a court that was uniformly unanimous was one to be shunned - 
it was dissolved and its membership reconstituted. [In our 
country dissent is regarded as salutary for the development of 
sound judicial principles - yesterday's dissenter may be 
tomorrow's majority. 


In a notable dissent in Malloy v. Hogan( U.S. 

; 84 S. Ct. 1489) Mr. Justice Harlan declared: "Believing 
that the * * * * court's decision carries extremely mischie- 
vous, if not dangerous consequences, * * * I must dissent. The 
importance of the issue presented and the serious incursion 
which the court makes on * * * basic constitutional principles 
justifies a full exposition of my reasons.'' I regard this 
expression as apposite here. 


Eleven defendants tried together in an omnibus trial -- 
though none was charged with acting in concert or congregating 
with any of the others -- have been convicted of disorderly 


conduct (Penal Law, 8722/2,3/). 


In a case involving demonstrations by Bronx housewives 
against the seller of bread at alleged exorbitant prices -- in 
the depression year 1934 -- I took occasion to observe: "The 
right of an individual or group of individuals to protest in a 
peaceable manner against injustice or oppression, actual or 
merely fancied, is one to be cherished and not to be proscribed 
in any well-ordered society. It is an essential prerogative 
of free men living under democratic institutions. And it is 
salutary for the State in that it serves as a safety valve in 
times of stress and strain.’ (Julie Baking Co. Inc. v. Graymond, 
152 Misc. 846, 847). If this was a novel proposition when uttered, 
it soon ceased to be such with the authoritative pronouncement 
by the U. S. Supreme Court - in 1940 - in Thornhill v. Alabama, 
7. S. 769. 


Such freedom of expression nourishes the spirit and prac- 
tice of civility. Man's instinctive urge to violence is thus 
conducted into peaceful channels.? ''Freedom of expression is the 
well-spring of our civilization’ (Dennis v. United States, 341 
U. S. 494); and in Jefferson's felicitous phrase this includes 
''k * * the arraignment of all abuses at the bar of public reason.’ 
"When the channels of opinion and of peaceful persuasion are 
corrputed or clogged, * * * political correctives can no longer 
be relied on and the democratic system is threatened at its 
most vital point.'' (Jackson, The Struggle for Judicial Supremacy, 
1949 Ed., p. 285) 


The First Amendment is the "matrix, the indispensible 
condition of nearly every other form of freedom." (Palko v. 
Connecticut, 302 U. S. 319, 327). Its fundamental guarantees 
of freedom of speech, of press, of the people to assemble peace- 
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fully and to petition for the redress of grievances, were the first 
of the Bill of Rights to be secured from state abridgment by the 
"due process'' clause of the Fourteenth Amendment (DeJonge v. 
Oregon, 299 U. S. 353; Grosjean v. American Press Co., 297 U. S. 
233; Gitlow v. New York, 268 U. S. 652; Hague v. C.1I.0., 307 

U. S. 496; see also Steelworkers v. Labor Board, 376 U. S. 492 

and Sullivan v. Times, 375 U. S. 803). The counterpart of the 
great canon is to be found in our State Constitution -- Art. I, 


§§8,9. 


In this light, the convictions here are ill founded -- 
the demonstrators against notorious and long-standing racial 
discrimination were within constitutional protection. Moreover, 
properly construed and applied, the statute against disorderly 
conduct was not violated. Finally, procedural irregularity and 
substantial error on the trial, in any event, vitiate the 
judgments. Preliminary to dealing with these matters -- in inverse 
order -- let us look at the record. 


The incidents complained of occured on August 1, 1963, 
approximately an hour apart -- at about 10:00 A.M. and 11:00 
A.M. -- at the site of a gate leading to a public housing pro- 
ject then under construction at Madison and Rutgers Streets in 
Manhattan. Picketing had commenced at about 6:00 A.M. A large 
detail of police were present. By ten o' clock members of the 
public were across the street, and press reporters and photog- 
raphers were in the area. Wooden "horses'’ were used as boun- 
dary markers of the picketing permitted by the police. From 
Rutgers Street a private access road or driveway led to a wire 
fence containing the entrance gate to the project. The gate 
was kept closed except to give entry to vehicles. Rutgers Street 
traffic was not impeded. While passing vehicles slowed down 
to observe what was going on, officers in the street expedited 
their movement to keep the roadway clear. 


To traffic in clarity, we must divide the defendants 
into two groups; and the interests of justice require a further 
particularization of the individual acts of the several defen- 
dants. Defendants Penn, Pitt, Pliskow and Levine partook of 
the incidents at 10:00 A.M. -- and they were arrested shortly 
after that hour. Defendants Cannon, Ramos, McKenna, Chatkin, 
Bloom,Rivera and Gottlieb partook of the incidents at 11:00 
A.M. -- and they were arrested thereafter. The acts of the de- 
fendants differed: 


The ten o'clock incidents all took place in front of 
the fence bordering the project. As a cement-mixing truck on 
the driveway approached the gate, defendants Levine, Penn, Pliskow 
and Pitt sat down in front of the fence. Only one -- possibly 
two -- of these defendants sat in front of the gate; neither 
of the others did so. All were some fifteen feet from the 
truck. A photograph (Exhibit 1) shows all these defendants 
sitting quietly, doing nothing. The driver of the truck tes- 
tified that he heard no loud or boisterous language -- they were 
Singing. He remained in the truck when the defendants were 
requested to leave. Upon their refusal to do so, they were 
arrested and walked quietly to the police wagon. 


The entire episode had taken about fifteen minutes. 


-~8- 


The driver had been inconvenienced briefly; the police were not 
opposed. The incidents took place not on the public street 

but on a private driveway. There was no actual breach of the peace 
-- nor reasonable apprehension of it: 


Further clarification requires that the ''eleven-o'clock"' 
defendants now be subdivided. Two defendants sat and one de- 
fendant lay in the private driveway leading to the fence; but 
there was no truck or other vehicle using the driveway at the 
time. Two defendants sat down in front of a cement truck in the 
street. Several minutes later a second cememt truck arrived 
and stopped behind the first one in the street. After this 
second truck, stopped not by the pickets but by the first truck, 
had come to a halt, the last two defendants sat down in front of 
the second truck. Again the defendants were told to move, were 
arrested when they remained silent and, without resisting arrest, 
walked quietly to the patrol wagon. None had used loud or bois- 
terous language -- in fact, they had remained silent -- and no 
breach of the peace occurred. The vehicular traffic had not 
stopped, having been routed around the trucks by the police. 
Again, there was no breach of the peace nor reasonable appre- 
hension of it. ~ 


As to defendants Ramos and Rivera, there was confusion 
on the trial concerning their identification; prosecution 
witnesses placed them in different places at the same time. 

It was inevitable that when the trial ended this confusion 
still obtained; it was compounded by like factors. 


The evidence applicable to the eleven-o'clock incidents 
obtruded itself to tell against the defendants concerned in the 
ten-o'clock occurrence -- and conversely. With the best of 
intentions, it was impossible to judge each defendant on his own 
several acts; rather he was judged in a much broader frame of 
evidential reference. This resulted in an adjudication of a 
species of guilt by association. Hence, the collective trial and 
condemnation of the defendants were inadmissible in principle 
and violative of statutes (Code of Crim. Proc., SS 278, 279, 

391; People v. Fringo, 13 A D 2d 887; People v. Namolik, 8 A D 2d 
685;- People v. Morett, 272 App. Div. 96; People v. Kanze, 200 
Misc. 907; see also Allen v. Grella, 4 Misc 2d 93). 


To be sure, counsel had stipulated that the defendants 
be tried together; this was on condition, however, not only 
that separate verdicts be rendered in each case, but that the 
testimony would be applied to each defendant only to the extent 
that it in fact applied to him. We have seen, however, that this 
became virtually impossible. There were four categories -- 
contingents -- of defendants who were tried together -- not even 
multiple individuals concerned with parallel acts during a 
Single event. In this fact pattern, the misjoinder was so highly 
prejudicial and abortive of a fair trial that the interests 
of justice require reversal (Code of Crim. Proc., § 52/7; People 
v. Namolik, supra; People v. Lombard, 4 A D 2d 666; People v. 
Connors, 13 Misc. 582). ‘''Prejudice has consistently been held 
to occur when * * * (joinder) embarrasses or confounds an 


accused in making his defense’ (Pointer v. U.S., 151 U.S. 396, 
“03, quoted in Cross yv. U.S., U.S.D.C., N.Y.L.J.,; Vol. 152, 
fo. Pp. 1). 
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The stipulation of counsel does not save the result 
from condemnation; it cannot avail. Our competence supercedes 
it - our duty transcends it. Indeed, the vice inhered jn the 
stipulation itself - it tainted the judgment ab initio! 


The trial court committed substantial error in rejecting 
evidence concerning the existence and effect of racial discrimi- 
nation in employment. Defendants’ acts must be judged in the 
context of the demonstrations then taking place -- and the 
right to demonstrate depended on the purpose of the demonstration 
(Giboney v. Empire Storage Co., 336 U.S. 490). Our Appellate 
Division said in Gaynor v. Rockefeller (21 A D 2d 92): "The 
racial policies of exclusion by some defendant unions * * * are 
of so long duration and so widely known that the courts might, 
if they so elected, take judicial notice of the fact. * * * their 
policies bar respondents * * * from employment in particular 
categories. Establishing the contention as a factual truth, in a 
proper proceeding, would permit legal redress" (p. 100).° If the 
fact of discrimination can serve as a predicate for redress in a 
Civil proceeding, certainly it is relevant on such matters as wil- 
fulness, mens rea, etc., in a criminal case. What a civil forum 
can take judicial notice of, surely is relevant in the context 
of the issue presented to a ciminal court. The trial court's re- 
striction of the defendants’ proof was grievous, reversible error. 


Dealing with substantive matters, it is manifest that 
the defendants’ acts, judged severally as they must be, did not 
constitute disorderly conduct under the statute. They did not act 
in such manner as to cause a "disturbance of public order by an 
act of violence, or by any act likely to produce violence, or 
which, by causing consternation and alarm, disturbs the peace and 
quiet of the community" (People v. Most, 171 N.Y. 423,429). 

The conduct sought to be deterred by the Penal Law must be con- 
Siderably more serious than innocent or inoffensive action (People 
v. Carcel, 3 N Y 2d 327). Inconveniencing pedestrians, or vehicu- 
lar traffic for that matter, does not suffice (People v.Nixon,248 
N.Y. 182, 187, 187-88 ); nor does lack of manners or good taste 
(ibid. p. 185). In this setting, only acts which, in the context 
of purpose, time, place and circumstances of the acts, would, if 
not stopped, actually engender a breach of the peace are within 
its ambit (People v. Perry, 265 N. Y. 362, 364; Bouie v. City of 
Columbia,----U. S.----,84 S.Ct. 1697. Otherwise, they are not to 
be so held (People ex rel. Clark v. Keeper of N.Y. State Reforma- 
tory, 176 N. Y. 465). 


The complaint® was not established by the proof--and, on 
the proof, there was no likelihood of a breach of the peace or 
disorder. Defendants were said to have obstructed traffic; yet 
seven of the eleven defendants were not on a public street, they 
sat in a private driveway; two others sat before a truck which had 
theretofore come to a halt--and traffic was not seriously hampered. 
Defendants were charged with using loud and boisterous language; 
yet the proof was diametrically to the opposite. Defendants were 
accused of causing a crowd to collect; yet the evidence showed that 
the spectators had gathered long before either set of arrests. 
Their mere presence does not, of course, import punishable conduct 
within the meaning of section 722. In our metropolis, crowds are 
daily present to hear speakers, to watch a parade, to satisfy 
Curiz¢csity (People v. Kieran, 6 Misc 2d 245, 266). No violence 
occurred and none was threatened; and the numerous police were 
there since early that morning--they were not called because of 
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the defendants' acts. When arrested, the defendants submitted 
peacefully. 


Thus, fairly evaluated, the record utterly fails as an 
adequate predicate for a conviction under the statute. Asa 
matter of law, guilt under it was not estbalished in point of 
fact beyond a reasonable doubt. If this represents a strict 
view of the evidence and of the law, it is indicated in criminal 
cases; that course uniformly has been followed by this Court. 

It is also becoming in an area of grave human concern. 


In any event, we are constrained by supreme authority 
to nullify these convictions - the defendants’ conduct came within 
the protective shelter of the First Amendment - whatever view we 
might otherwise have taken of it under our State Statute. (I do 
not doubt that the Court of Appeals would reach the same conclu- 
gion under our state constitutional provision. Art.I, §§ 8, 9.) 


We have been instructed that in interpreting a general 
statute regulating public conduct we are required to "resolve any 
doubt ‘in favor of the liberty of the citizen, rather than exercise 
what would be an unlimited, uncertain and arbitrary judicial dis- 
eretion’”. (Down v¥. U. S., 372 U. S. 734,738). And that “a 
generally worded statute, when construed to punish conduct which 
cannot be constitutionally punished, is unconstitutionally vague. 
(Wright v. Georgia, 373 U. S. 284 at p. 293; see, also, Cafeteria 
Employees Union Local 302 v. Angelos, 320 U. S. 293; Stromberg v. 
California, 283 U. S. 359; People v. Muller, 286 N. Y. 28l; Senn 
v. Tile Union, 301 U. S. 468). No construction of a statute is 
admissible which involves an inhibited application. An otherwise 
constitutional enactment may not be unconstitutionally enforced: 


Hence, the orders of policemen could not make the con- 
duct of the defendants, otherwise lawful, unlawful. "One cannot 
be punished for failing to obey the command of an officer if that 
command is itself violative of the Constitution." (Wright v. 
Georgia, supra, at pp. 291-292; Henry v. City of Rock Hill, 376 
U. S. 776; see, also, Lombard v. Louisiana, 373 U. S. 267; 
Shuttleworth v. Birmingham, 373 U. S. 262; Johnson v. Virginia, 
o73 U.S. Gi; Peopse v. Galpern, 259 N. ¥..279, 281). 


And it is equally clear that the protest need not be 
ineffectual to be immune from penalty. It is inherent in the con- 
stitutional guaranty that protest may be sufficiently potent to 
bring the grievance to the attention of the public and government. 
(Thornhill v. Alabama, supra, at p. 96.) The fact that the action 
was taken according to a preconceived plan does not make it unlaw- 
ful if protected by the Constitution (Taylor v. Louisiana, 370 
U. S. 154, 155-156); nor because of possible disorder by others 
(Henry v. City of Rock Hill, 376 U. S. 776). 


Where abridgement of freedom of speech is asserted, the 
Court must be scrupulous to examine the effect of the challenged 
arrest on this basic right (see Schneider v. State of New Jersey, 
308 U. S. 147, 161). "In every case, the power to regulate must 
be so exercised as not, in attaining a permissible end, unduly 
to infringe the protected freedom." (Cantwell v. Connecticut, 310 
U. S. 296, 304). The issue, in each case, must be resolved whe- 
ther the State interest has been pressed "to a point where it 
has come into fatal collision with the overriding interest pro- 
tected by the federal compact" (ibid. p.307, emphasis supplied). 
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Only “when clear and present danger of riot, disorder, 
interference with traffic upon the public streets, or other 
immediate threat to public safety, peace or order, appears”, the 
State may intervene (Cantwell v. Connecticut, supra p.308); 
absent these elements, the demonstration may not be arrested 
(Edwards v. South Carolina, 372 U. S. 229, distinguishing Feiner 
v. New York, 340 U. S. 315; Niemotko v. Maryland, 340 U. S. 268; 
Kunz v. New York, 340 U. S. 290; Matter of Rockwell v. Morris, 
12 A D 2@ asa, aff'd 10 N.Y. 242 72, Gee. Gees soo ae. 913). 


Edward v. So Carolina, supra, decided last year, has 
several points of striking similarity to the facts before this 
Court. One hundred and eighty-seven students engaged in a protest 
march to the State House grounds. They walked around the grounds 
for approximately 45 minutes, carrying placards. Vehicular traf- 
fic at a nearby street intersection was slowed down and an officer 
was dispatched to keep traffic moving. There were 200 to 300 on- 
lookers, but no evidence of violence was reported. Police pro- 
tection at the scene was sufficient to meet any foreseeable 
possibility of disorder. When the students were asked to leave, 
they refused and began to sing and were arrested. The Supreme 
Court ruled that although their conduct constituted a breach of 
the peace under State Law, the convictions infringed the stu- 
dents' constitutional right of free speech, free assembly and 
freedom to petition for redress of grievances, and reversed the 
convictions. (Followed in Fields v. So. Carolina, 375 U.S.44; 

S. C. Fiaeeeee 522.) 


The true import of Edwards may be found in Henry v. Rock 
Hill, supra, wherein the Court stated at pp. 777-778: “We now 
think Edwards and Fields control the result here. As in those 
cases, the petitioners here, while at a place where the state's 
law did not forbid them to be, were engaged in the ‘peaccful 
expression of unpopular views' (Edwards v. South Carolina, 372 
U.S. at 237). They assembled in a peaceful, orderly fashion in 
front of the City Hall to protest segregation. They carried signs 
to that effect and they sang patriotic and religious songs. Al- 
though white onlookers assembled, no violence or threat of violence 
occurred and traffic was not disturbed. After fifteen minutes 
of this, they were arrested for failure to disperse upon orders. 
Here, as in Edwards and Fields, petitioners ‘were convicted of 
an offense so generalized as to be, in the words of the South 
Carolina Supreme Court "not susceptible of exact definition"' (ibid.). 
And here as there ‘they were convicted upon evidence which showed 
no more than that the opinions which they were peaceably expressing 
were sufficiently opposed to the views of the majority of the 
community as to attract a crowd and necessitate police protec- 
tion’ . (ibaa. ” 


These cases foreshadowed the complex of decisions ren- 
dered by the Supreme Court in June of this year: Bouie v. City of 
Columbia, U.S. > 84 S.Ct. 1697; Barr v. City of Columbia, 

U.S. > 84 S.Ct.1734; Bell v. Maryland, U.S. : 

84 S.Ct. 1814; Griffin v. Maryland, U.S. . 64 8.6. 17703 
Robinson v. Florida, U.S. >: 64 S.Ct. 1693. in Bowie, the 
Court, by vote of 6 to 3, set aside the 1960 South Carolina sit-in 
convictions of two Negro students, five Justices holding that the 
students had had no fair warning that the state trespass law, pro- 
hibiting entry after warning, also applied to failure to leave 
after request. In Barr, the Court unanimously reversed for lack of 
evidence the conviction of five South Carolina sit-in students for 


breach of the peace. In Bell, the Court by vote of 6 to 3, vacated 
the 1960 trespass convictions of 12 sit-in demonstrators at a Mary- 
land restaurant, five Justices holding that the Maryland courts 
should have a chance to re-examine the convictions in light of sub- 
sequent passage of state public accommodations laws and the sixth 
finding their arrest and conviction unconstitutional. In Griffin 
the Court by vote of 6 to 3, set aside the trespass convictions 

of five Negroes who sat in at a Maryland amusement park, five 
Justices resting on the fact that a county deputy sheriff--an 

agent of the state--was employed by the park to carry out its 
policy of discrimination. In Robinson, the Court unanimously 
reversed the trespass convictions of 18 Florida restaurant 
demonstrators because state policy of segregation was embodied in 

a regulation requiring restaurants to have separate white and 

_ negro washrooms. 


The determined intent of the High Court is unmistakably 
clear. Whatever the variant syntactic, juristic or philosophic 
patterns of these cases--and whatever the immediate context-- 
their essential thrust--and reach--are the same; an otherwise 
valid state proscription is unavailing--in enforcement--when 
it collides with a First Amendmentguaranty made obligatory on 
the States by the due process clause of the 14th Amendment. Mr. 
Justice Brennan, writing in Malloy v. Hogan, U.S. 
84 S.Ct. 1489, at the same Term for the majority, summed it up: 
"Gitlow v. New York (268 U. S. 652) initiated a series of deci- 
sions which today holds immune from state invasion every First 
Amendment protection for the cherished rights of mind and spirit 
--the freedoms of speech, press, religion, assembly, association, 
and petition for redress of grievances”. 


“Construction of the Federal Constitution by the Supreme 
Court of the United States is binding on all State Courts" 
(People v. Muller, 286 N.Y. 281, 284). Imbued with a sense of 
loyalty, a State's judiciary, to which is entrusted the high 
responsibility of enforcing its laws, may find it difficult to 
assimilate this view. But, adopting Josiah Royce's exquisite 
formulation of the imperative of "loyalty to loyalty" it becomes 
its bounden duty to follow the "supreme law of the land” which 
preempts any other. / 


A reading of the cases leads me to the inescapable con- 
clusion that irrespective of any view which may be taken of 
errors on the trial, its procedural irregularity or the suffi- 
ciency of the evidence--and I firmly believe they invalidate 
the convictions--in any even, we must reverse the convictions 
against these defendants on constitutional grounds. 


I am loath to close--lest it seem to my brethren that I 
have overlooked certain matters which I know they deem important. 
I would render it explicit that I have notignored them. Every art 
in its execution regquires a discriminating elimination--care must 
be taken to leave out nothing vital yet leave out more than is 
retained. The judicial discipline is an art--infinitely more 
than a mechanistic operation of science--which demands restraint 
in certain areas at certain times in the context of need. The 
law is replete with ambivalence in the articulation of its prin- 
ciples--arising from a practical regard for the actions of 
mankind. It may not shrink, therefore, from a corresponding 
moderation in the application of those principles. The dichotomy 
of the quest and the ideal is often resolved by aspiring to 
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approximation, not perfection--in what Paul Tillich calls “the 
ambiguity of perfection"--an adjustment to “a world of words, 
and compromises, and niceties of conduct.” 


In dealing with highly volatile forces “not merely 
intellectual but also passionate," the judiciary may not always 
find it possible to achieve a perfect solution in the interplay 
between dry legal considerations and dynamic social realities. | 
It cannot always make infallibly correct judgments; it must 
content itself with “splendidly imperfect" ones in the anguished 
choice among competing goods, in the effort to potentiate and per- 
petuate “principles of humanity and civil liberty” (Bram v. United 
States, 168 U.S. 532). 


For, as it has been said, there is no history without 
tears - and history is being written, re-written. Nor is there any 
mechanical yardstick - legal or otherwise - by which fundamental 
social re-adjustments in our country can be measured - or resolved. 
Progress does not move along a line of linear advance but rather 
in some cyclical process, a distinguished American historian 
observes.8 


And, lest we forget - the fortunes of civil rights for 
the Negro are inextricably inter-related to the civil liberties of 
all Americans: In an exposition “To Be Equal”, Whitney M. Young, a 
foremost Negro spokesman, correctly sums it up: "The negro is a 
barometer of whether or not the American free enterprise system 
really works." I think it was Herbert Spencer who insisted that: 
“we cannot be moral unless [until] all are moral, we cannot be 
happy unless [until] all are happy, we cannot be free unless 
[until] all are free". 


The challenge is upon everybody to establish the justice 
of the Negro's many grievances--it is essential to racial peace. 
The problem must be solved by all possible skills of citizenship 
and government--this includes the judicial branch so far as it 
lies in its competence. 2 


“Every continent has its own great spirit of place. ... 
Every people is polarized in some particular locality”, said D. H. 
Lawrence. But the spirit of America transcends geography and the 
life of our people is polarized in "the supreme law of the 
land." The center of gravity of the organic functioning of our 
body politic resides in the Constitution - its dynamic is the 
imperative of equality in freedom. 


In an "optative mood" - in Emerson's phrase - we dis- 
cern that "at the end of the long corridor of night a crack shows 
beneath the door”. Let us not close it. Let us rather open it 
wide. Too many have waited too long for too little: And let us not 
be afraid to listen to the voice of a new experience - not of a 
mere idea —- the vibration of the stirring of the homunculus of 
the new epoch in our developing civilization - the reality of 
equality, not the concept alone. 19 


It has been remarked that the basic difference between 
the Negro protest in our country and in Africa--is that here it is 
not revolutionary; in a deep sense it is conservative. The negro 
is not agitating for a new social order but for his fulfilment in 
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that which already exists--and of which he has a fundamental right 
to be an integral part. And the "American Dilemma" can be re- 
solved only by recognizing his inalienable right “to be equal”. 


In the continuing dialogue that goes on between the pre- 
sent and the past to shape the future, we must speak ow part accor- 
ding to the light - and opportunity - given to us. Let us honor 
the call “so to speak and so to do as they shall be judged by the 
law of liberty." 


: I would reverse the convictions, remit the fines and 
dismiss the informations. 
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FOOTNOTES 


1. The Sonhedrin at Usha ordained that no member could 
be excommunicated for his views regardless of circumstances. My 
revered ancestor, Rabbi, Judah Loewe ( 1512-1609) of Prague, who 
was a most passionate defender of his people and its faith in 
numerous dialogues declared: "One ought not reject the words of 
an opponent. It is preferable to seek them out and study them. 
Thus shall a person arrive at the *** full’:truth ***," 


In a 6000 word dissent, Mr. Justice Storey wrote in The 
Wereide, 13 U.S. 388, 455: "* * * IT hold it an indispensable duty 
not to surrender my own judgment, because a great weight of opinion 
is against me, a weight which no one can feel more sensibly than 
myself." 


2. Subdivision 2 proscribed acts which annoy, disturb, 
interfere with, obstruct or are offensive to others; subdivision 3, 
congregating with others on a public street and refusing to move 
on when ordered by the police. The term "congregating" implies 
"a considerable number of persons *** or a crowd * * * and a 
crowd has been defined as a throng, multitude or great number of 
persons * * * " (People v. Carcel, 3 N Y 2d 327, 333). 


3. We must be scrupulous to permit such free expression not 
only to abort violence but even non-violent resistence. Civil 
disobedience has a long history--going back to Ghandi, and beyond 
him to Tolstoy and Thoreau. The incarnation of its spirit is best 
expressed in the Indian word "satyagraha". This connotes not a 
merely negative aspect, but a dynamic one. When civil disobedience, 
however, involves an infraction of statute not within constitutional 
protection ( See, Cantwell v. Conn., 310 U.S. 396 ), those exer- 
cising it must, in good conscience - by their own discipline- 
be willing to submit to the sanctions of our civil authority. But 
we, who are called upon to vindicate such penal sanctioning, must 
be discreet and sure that such an infraction has in fact occurred-- 
beyond a reasonable doubt, a norm which obtains in all criminal 
cases. 


4. "This idea of a fair trial has been the greatest con- 
tribution made to civilization by our Anglo-American polity. Our 
liberties are not based on general indeterminate phrases. They 
are based on practical legal rules." From an address by Professor 
Goodhart at the Harvard Club on June 4 under the sponsorship of 
American Foreign Law Association and the foreign law committee of the 
Association of the Bar of the City of New York. 


And Brandeis wrote: "In the development of our liberty 
insistence on procedural regularity has been a large factor" 
(Burdeau v. McDowell, 256 U.S. 465, 477). Frankfurter added: 

"The history of liberty has largely been the history of observance 
of procedural safeguards" (Mc Nabb v. United States, 318 U.S. 332, 
347). 


5. Study of the report on discrimination in employment 
of the Senate Committee on Labor and Public Welfare ( Report #867, 
88th Cong., 2nd session, 1964) on behalf of the Association of the 
Bar of the City of New York led two of its committees to observe: 


"The reports indicate that non-whites earn 
significantly less than whites of lesser train- 
ing and are frequently compelled to accept un- 
skilled or semi-skilled jobs at low wages-jobs 
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which are being wiped out at an acceler- 
ating pace by automation. They find that | 
there has been disproportionately high | 
unemployment levels of non-whites, who | 
comprise 11% of the labor force but 22% 

of the unemployed." (Report on Proposed 

Fed. Leg. Relating to Equal Employment 
Opportunity by The Committee on Fed. Leg. 
and the Comm. on Lgbor & Soc. Sec. Legis- 
lation, Record, Vol. 19, #5, pp. 231-232; 
see also, matter of Hughes - Tool Co., 
N.L.R.B. decision 7/2/64; Steele v. Louis- 
iana & Nashville R.R., 323 U.S. 192; 
Colorado Commission v. Continental, 372 

U.8. 714.) 


6. The several complaints, as amended on the trial, charged 
that the defendant named had placed himself in a sitting position 
in the roadway, obstructing the free passage of vehicular traffic 
and had used loud and boisterous language, causing a crowd to 
collect; and that the complaining police officer stated in each 
case that he had asked the defendant to move out of the roadway 
on several occasions and that the defendant had refused. 


"Convictions upon a charge not made would be sheer denial of 
due process." (De Jonge v. Oregon, 299 U.S. 353, 362.) 


7. Thus it has been clear for a long time that the freedoms 
of the First Amendment are obligatory upon the States by virtue 
of the Fourteenth Amendment. It would seem that a new era is 
faintly dawning. The colloquy of these great canons consulting 
together seems to be broadening the concept of "State action" to 
comprehend state inaction as well. That is to say, when a state 
fails to accord equality or due process in the exercise of the 
guarantees of the First Amendment by legislation or decision, the 
Supreme Court may act mandatorily or by inhibition to fill the void. 
Congress, too, can act. Thus, the Federal legislation would be 
dealing with State conduct which includes inaction. Such inaction 
is as much proscribed by the Fourteenth Amendment as affirmative 
action, if it results in a denial of equal protection of the laws. | 
At least in part, the Civil Rights Law of 1964 is based on this | 
premise; in any event, it can be supported on that predicate. At 
the National Conference of Trial Judges which met last year in 
conjunction with the Annual Meeting of the American Bar Association, 
Chief Judge Desmond urged abolition of Federal Court power to release 
State prisoners by habeas corpus, at the same time urging that 
Congress enzet precise constituticnal requirements for State 
courts to apply. He was right; for, as he said, the present system 
causes “much confusion, much delay and * * * increase in the 
business of already overburdened courts." That situation, however, 
was not the fault of the Federal Judiciary alone; State courts had 
been adhering to the outmoded rule in Defore before the Supreme 
Court overruled Wolff and adopted Mapp; there was a vacuum in proc- 
edural regularity which had to be filled by the habeas corpus 
expedient. This year, at the Conference of Chief Justices meeting 
in conjunction with the American Bar Association gathering, Judge 
Desmond again called for an “objective, thorough, calm, scholarly, 
scientific" study of the allocation of judicial power ( New York 
gimes, August 8 and 9, 1964). Mr. Justice Brennan called on State 
Padges "to share fully in the job of enforcing federal constitutional 
rights." He suggested that if the State courts acted more vigorously) 
to do so, friction between them and the Supreme Court would be 
minimized. 
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8. In a “y.view of "The Quest for the Dream" by John P. 
Roche, he adds: “Our 20th century history (is) a story of ethnic 
wars of various kinds, wars incidental to transforming the old 
America into a multi-ethnic, multi-religious urban society. For 
all but the Negroes, the largest battles have been won, and the 
N@égroes themselves have launched at last upon a campaign of self- 
assertion which cannot be forever denied. ... The brutality of 
yesterday was not even a response to any militancy on the part of 
American Negroes or to any improvement in the status of the race-- 
it was merely an ugly response to their being there at all.” 


9. In a recent column, Walter Lippmann says: "For an 
increasing number of Negroes their grievances are intolerable and 
will not be endured very much longer. The essential point is to 
prove to the large mass of peaceable Negroes that there is light 
at the end of the tunnel. .. . The Negro community must be enabled — 
to believe that the public authorities are their hope and not their 
enemy. " 


10. "It is hard to listen to a new voice as it is to listen to 
an unknown language. .. . Out of fear. .. . The world fears 
a new experience .. . ( as it ) doesn't fear a new idea .... 
It is the shifting over from the old psyche to something new, a 
displacement. And displacements hurt"(Studies in Classic American 
Literature"- D.H.Lawrence). 
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February 14, 1964 


Mr. George Schiffer 
Schiffer & Cohen, Esas. 
40 East 49th Street 
New York, N. Y., 10017 


Dear George: 


I am in receipt today, February 13th, of your 
note dated February 7, 1964. 


I have read the stipulation, George, but having 
no concept of what the argument was in People v. Penn, 
which is recited, nor any idea of what cases are listed in 
schedules "A" and "B", the consequences of the stipulation 
are unknown to me. 


You had mentioned some months ago that you and 
others had done a brief which I would be allowed to see; 
but as yet I have not seen it. Too, you had suggested I, 
as one who had participated in the trial of a majority of 
the cases, would be aware of the meeting with the District 
Attorney. Regretably, I was not notified, and except for 
a chance meeting with Howard Squadron at 2:15 p.m. last 
Thursday, February 6, 1964, I would not have learned that 
at the hour of 3:00 p.m., a meeting was being had with the 
New York D. A.'s office. 


Yours truly, 


(Zp 
PES:ss PERCY 3A Sort08N 


February 18, 1964 


Percy E. Sutton, Esq., 
Sutton & Sutton, 

135 West, 125th Street, 
Hew York, N.Y. 


Dear Percy: 
I have your letter of February 14, 1964. 


1. You saw the record in Peote vs. Penn. Howard 
and people associated with him prepared the brief, copy 
of which, I am sure, they will be glad to furnish to you. 
Howard argued the case. There was no transcript of the 
argument that I know of. 


2. The Penn case is an acceptable test case, 
based on its record, a point on which we all agreed before 
the case was selected. 


3. The people in schedule "A" are those having 
sentences of five days or less; the people in schedule 
"B“ are those having sentences in excess of five days. 


4. I have no objection to your attending any and 
all comferences relating to the stipulation; on the con- 
trary, I would welcome your active participation; I would 
welcome your substituting for me entirely. I understood 
from my previous conversation that it was not necessary to 
notify you of meetings. You are a pretty harassed and 
busy man, Percy, and not always easy to get hold of. 


I intend to secure the individual consent of each 
defendant affected by the stipulation before it becomes 


Percy E. Sutton, Bsq. -2- February 18, 1964 


effective. No person who does not consent will be included 
in the stipulation. Carl, Howard and I have put a consi- 
Gerable amount of time into working out a program to re- 
lieve trial counsel of the considerable work load which 
would be involved in the series of appeals. We have at 
all times endesvoured to be in touch and to protect the 
interest of all concerned. I would not want to read your 
letter as implying otherwise. 


Sincerély yours, 


cc: Carl Rachlin, Esq. 
Howard Squadron, Esq. 


+ enthinnt s 


Lew Cffee 


SQUADRON, ALTER & WEINRIB 


STEPHEN WEINRIB cz, bust 51 S74 - My, ff D9 


DAVID ALTER 
EDWARD C.WEINRIB 


HOWARD M. SQUADRON COUNSEL 
PLAZA 2-6550 


LAWRENCE H. ROGOVIN 
DIRK S. GOULD 


February 21, 1964 


Percy E. Sutton, Esq. 
Messrs. Sutton & Sutton 
135 West 125 Street 
New York, New York 


Dear Percy:~- 


I have George's letter to you of 
February C+ Without seeing yours of 
oy 14th, I enclose copy of our brief in the 
case. 


I should appreciate your comments for 
the next round. 


Sincerely, 


Howard M. Squadron 


HMS: vs 
Enc. 
wf 


CC: George Schiffer, Esq. 
Carl Rachlin, Esa. 
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SQUADRON, ALTER & WEINRIB 


STEPHEN WEINRIB ~ny ly AY G 
9 Ea ih HG New York 22 
DAVID ALTER “wal Gast 27 € breel, — VOLE «= loxke ——< 
EDWARD C. WEINRIB 
HOWARD M. SQUADRON COUNSEL 
PLAZA 2-6550 
LAWRENCE H. ROGOVIN 
MAK s. cours March 16, 1964 
? 


rey E. Sutton, Esq. 

tton & Sutton, Esas. 
135 West 125th Street 
New York, N.¥. 10027 


Dear Percy! 


Thanks for your letter of March 10th. I share your 
concern about the pending appeals. Although I was unable to 
a in the discussions with the ls Bureau because 

was on tril at the time in Supreme C » it is my under~- 
standing that the orel arrangement covers restoration of 
appeals that were noticed, even if they expired before 
discussions began. 


In any event, I am sending copy of your letter to 
George and Carl with the request that one of them advise you of 
the present status. 


Sincerely, 


Howard M. Squadron 
HMS:dlb 
Ge. George Schiffer, Esq. 
Carl Rachlin, Esa. 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


ERE 1 
PEOPLE OF THE STATE OF NEW YORK 

Vv. AFFIDAVIT 
SQUIRE 
IRR SSE En a 
STATE OF NEW YORK ) 


COUNTY OF NEW YORK ) 


GEORGE SCHIFFER, being duly sworn deposes and 
says: 

1. The Petition in the present case contains a statement 
concerning the denial of trial which may be misinterpreted. The 
petition recites the various adjourned dates on which the de- 
fendant was required to appear and on each of which days he was 
required to spend many hours in Court. 

2. There is no question that the defendant was ready to go 
to trial on August ll, 1964, and that he was then and thereafter 
unable to secure a trial. 

3. Between April 22 and June 22, defendamt's case was ad- 
journed several times. These adjournments were for comparatively 
brief periods. The brevity of the adjournments was unusual] and 
punitive. Further, the defendant was required to appear on each 
adjourned date, even though the Court knew that nothing but a 
further adjournemt would occur and despite the fact that the Court 
had full power to permit the defendant to appear by attorney only. 


These punitive measures were taken despite the fact that the 


District Attorney on several occasions indicated that he had 


no objection to longer adjournments or to the absence of the 


defendant on adjourned dates during this period. 


4. Between April 22 and June 22, the deponent and various 


— Te 


members of the staff of the District Attorney conducted extensive | 
negotiations and discussions concerning the disposition of al- | 
most three hundred civil rights cases. These discussions were 
carried on in a cooperative and entirely proper atmosphere. 
Various judges of the Court were advised tht these negotiations 


were in progress. The continuance of the negotiations was given | 
| 
| 


as a reason for the requested adjournments. The judges were there- 
fore well informed that no useful purpose would be served by | 
brief adjournments or by requiring the presence of the defendant 
Since neither side was in fact ready to go to trial or would be 
ready until the conclusion of the discussions. 

5. The discussions resulted in the disposition of approxi- — 
mately 175 cases during the week commencing June 15, 1964. | 
Approximately one hundred cases have been dismissed as a result 
of these discussions and charges have been dismissed in the others 

6. The negotiations left unresolved a group of cases, 
including the petitioner's case which the District Attorney and 
the attorneys for the various defendants were determined to take 
to trial. On June 22, one more adjournment was taken, at the re- | 
quest of the People but without opposition by the defendant with | 
the definite understanding that the case of petitioner wou}d be 


tried on August ll. 


% 
XS 


agyod Sdhiffer 


Sworn to before me this } 
day of , 1964. 


otary Public 
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Supreme Court of the United States 


October Term, 1965 


No. 


ROBERT L. PIERSON, et al., 
Petitioners, 
Vv. 


J. L. RAY, et al, 


PETITION FOR A WRIT OF CERTIORARI TO THE 
UNITED STATES COURT OF APPEALS FOR THE | 
FIFTH CIRCUIT 


_ SS 


Cart RacHLin, 
No. 38 Park Row, 
New York, N. Y. 10038. 


Metvin WuLF, 
No. 156 Fifth Avenue, 


New York, N. Y. 
Of Counsel: 
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StepHen M. NaGwer. 
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Statement 


A. Petitioners’ Arrest and Confinement 


INDEX 


B. Petitioners’ Conviction by Respondent Spencer . 
C. The Subsequent Decision at a Trial De Novo That 


There Had Been No Evidence Against Petitioners 
D. The Trial and Appeal of This Action 


REasons FoR GRANTING THE WRIT 


I. 


II. 


Certiorari should be granted to review the 
holding that a police justice who acts under 
color of state law or custom knowingly to 
deprive persons of rights secured by the Con- 
stitution and laws of the United States is 
immune from liability under a statute that ap- 
plies, without exception, to ‘‘every’’ person, 
that was said by the Congress that enacted it 
to apply to judges and that was intended to 
create a remedy for sham justice in the courts 


Certiorari should be granted to review the 
holding that policemen are not liable in dam- 


12 


ages for depriving persons of their constitu- | 


tional rights if the persons so deprived know 
that the policemen might disregard their con- 
stitutional rights but nevertheless chose to 
exercise those rights 


16 


PAGE 


IfI. Certiorari should be granted to review the hold- 
ing that policemen are not liable for making 
arrests when they use a statute that subse- 
quently is declared unconstitutional on its face 


as a sham basis for the arrest 18 

. Conclusion 20 
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TUUVUP PPP 


IN THE 


Supreme Court of the United States 


October Term, 1965 


No. 


ap. 
v. 


Rosert L. Pierson, et al., 
Petitioners, 
v. 


J. L. Ray, et al., 
Respondents. 


» 
sg 


PETITION FOR A WRIT OF CERTIORARI TO THE 
UNITED STATES COURT OF APPEALS FOR THE 
FIFTH CIRCUIT 


Petitioners pray that a writ of certiorari issue to review 
the judgment of the United States Court of Appeals for the 
Fifth Circuit, entered in the above-entitled case on October 
25, 1965.° 


Citations to Opinion Below 


The District Court for the Southern District of Missis- 
sippi, Jackson Division, wrote no opinion. Its judgment 


* In addition to the perscns named in the caption, there are the 
following additional petitioners and respondents: Petitioners: John 
B. Morris, James P. Breeden and James G. Jones, Jr.; Respondents: 
J. B. Griffith, D. A. Nichols and James L. Spencer. 
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and order is at R. 645-648.° The opinion of the Circuit 
Court of Appeals, printed as Appendix A hereto, is re- 
ported at 315 F. 2d 213. 


Jurisdiction 


The judgment of the Circuit Court of Appeals was 
entered on October 25, 1965. On January 21, 1966, Mr. 
Justice Black signed an order extending petitioners’ time 
within which to file a petition for certiorari to and includ- 
ing February 24, 1966. Jurisdiction of this Court is invoked 
under 28 U.S. C. Section 1254(1). 


Questions Presented 


1. Whether a municipal police justice (a) alleged to 
have conspired with police officers to have white and Negro 
Episcopal ministers arrested and knowingly convicted by 
him and sentenced to jail for seeking to use the waiting 
room of an interstate bus station that was posted ‘‘White 
Waiting Room Only—by Order of the Police Department’”’ 
in order to enforce the segregation laws, customs, policies 
and usages of the State of Mississippi, and (b) whose con- 
viction of the ministers for violating a statute that pro- 
hibited congregating under such circumstances that a 
breach of the peace might be caused was subsequently re- 
versed at a trial de novo at the close of the prosecution’s 
case on the ground that there was no evidence against the 
ministers, is immune from a suit for damages under 42 
U.S. C. §1983, which (1) provides without exception that 


* References preceded by “R” are to the pages of the mimeo- 
graphed record used on the appeal to the Fifth Circuit. 


‘fevery’’ person who commits such an act shall be liable in 
damages, and (2) was thought by the Congress that enacted 
it to apply to such conduct by such judges. 


2. Whether police officers are immune from liability 
for damages under 42 U.S. C. §1983 for acting under color 
of state law and custom to deprive persons of rights secured 
by the United States Constitution and laws because those 
persons had reason to believe that police officers might 
arrest and jail them illegally in order to preserve segrega- 
tion but nevertheless chose to exercise their constitutional 
right to travel as an integrated group. 


3. Whether if under state law police officers are not 
liable in damages for false arrest when the ‘‘breach of the 
peace’’ statute under which they purported to make the 
arrest had not yet been judicially declared unconstitutional, 
there does not remain a jury issue as to whether this stat- 
ute was used as a sham justification for the arrest. 


Statute Involved 


The statute involved is Section 1 of the Civil Rights 
Act of 1871, 17 Stat. 13, 42 U.S. C. §1983. 


As printed in Title 42, the Section reads: 


‘‘Every person who, under color of any statute, ordi- 
nance, regulation, custom or usage, of any State or 
Territory, subjects, or causes to be subjected, any 
citizen of the United States or other person within 
the jurisdiction thereof to the deprivation of any 
rights, privileges, or immunities secured by the 
Constitution and laws, shall be liable to the party 
injured at law, suit in equity, or other proper pro- 
ceeding for redress.”’ 
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Proceedings Below 


Petitioners brought suit in the United States District 
Court for the Southern District of Mississippi, Jackson 
Division, against three policemen and one police justice of 
Jackson, Mississippi. The suit was for damages under 
(a) 28 U. S. C. §1343 alleging a cause of action under 42 
U. 8. C. $1983 and (b) 28 U. S. C. 1332 alleging diversity 
of citizenship and a cause of action for false arrest and 
imprisonment under Mississippi law. Judgment in favor 
of defendants-respondents were entered upon a jury verdict. 


Upon appeal, the Fifth Circuit (1) reversed the judg- 
ment as to the policemen with respect to the federal cause 
of action under 42 U. 8. C. §1983 but remanded with in- 
structions that plaintiffs shonld not be permitted to recover 
if they knowingly went to a place where travelling as an 
integrated group would subject them to illegal arrest, (2) 
directed that the state law cause of action against the 
policemen should be dismissed and (3) held that the police 
justice was immune from suit under both causes of action 
and directed that the complaint against him should be 
dismissed. 


Statement 


A. Petitioners’ Arrest and Confinement. 


Petitioners are three white and one Negro Episcopal 
clergymen. As members of 2 ‘‘Prayer Pilgrimmage’’ they 
sought, in September 1961, to visit church institutions in 
both the South and the North, from New Orleans to Detroit, 
in order to deliver and dramatize their ‘‘message to the 
Church that the Church must become, in every phase of its 
life, that which by the grace of God it is—one Holy Fellow- 


ship where racial barriers have been done away’’ (Defend- 
ants’ Exhibit No. 1, R. 132). 


On September 13 the clergymen arrived in Jackson, 
Mississippi, planning to take a Continental Trailways bus 
to Chattanooga, Tennessee. 


At approximately 11:30 a.m., petitioners and eleven 
other Episcopal clergymen (nine white, two Negro) all 
dressed in clerical garb, arrived at the Jackson Trailways 
Bus Terminal in three taxis from Tougaloo College where 
they had spent the previous night. The bus to Chattanooga 
was scheduled to depart shortly after noon (R. 88-90, 
180-181, 375-376, 463-464). 


The ministers entered a waiting room, the entrance to 
which was marked ‘‘ White Waiting Room Only—by Order 
of the Police Department’’ (R. 488-489, 270-277, 519-520). 
After entering the waiting room, they turned left to enter 
a restaurant. However, before more than four or five had 
passed through the restaurant doors, respondents Griffith 
and Nichols, Jackson police officers who had been waiting 
for the group to arrive,* ordered the group to ‘‘hold it’’ 
or ‘fcome out’’ (R. 90-93, 182-185, 376-378, 464-465, 545- 
046). 


The ministers then gathered in the waiting room, out- 
side the restaurant, and were told by the police officers 
to ‘‘move along’’. When the ministers said that they only 
wanted to eat and asked why they could not do so they were 
not answered but again told to move on. When tliey did 
not, they were arrested (R. 95-96, 186-187, 379, 465). 


* Petitioner Jones testified that as the ministers passed the two 
police officers standing in the waiting room doorway, he heard one 
of them say “shall we get them now or later” (R. 91). 


Caren «  ®- > 


Defendant Ray, a superior police officer, then arrived. 
He walked directly to the ministers, ordered them to move 
along and when they again did not do so but explained 
that they were hungry and wished to eat before their bus 
departed, he placed them under arrest, put them in a paddy 
wagon and sent them to jail (R. 99-100, 189-191, 370-382, 
467-469). 


Petitioners testified that (1) no one followed them into 
the station, (2) the waiting room was quiet and (3) no one 
in it threatened them by word or gesture (R. 93-98, 181, 
186-192, 376, 378-380, 463, 466-469). That testimony was 
confirmed by Father Layton P. Zimmer, a fellow Episcopal 
priest who was in the station in nonclerical garb and who 
observed petitioners’ arrest (R. 546-550). 


The arresting officers conceded that the ministers were 
orderly and quiet (R. 506, 583, 598; opinion below, Appendix 
A, p. 2A). However, the policemen said that there was a 
‘‘erowd’’ in the station in an ‘‘ugly’’ mood and that 
consequently they feared that the ministers might be at- 
tacked (R. 494-496, 575-578, 592-593, 603-612). But when 
pressed about the crowd and its uugly mood, Officer Griffith 
eonceded that ‘‘T just noticed maybe two or three of them 
mumbling, kind of saw them jabbering a little to each other 

. off at a distance, something like that (R. 496, 612).* 
Furthermore, there was no evidence whatsoever that any 
hostile persons were in the restaurant, which the police 
prevented the ministers, but no others, from entering. 


* Similarly, Officer Nichols admitted that he did not mention an 
ugly mood when he telephoned the police station to obtain defendant 


Ray (R. 490). 


The police conceded that they made no effort whatsoever 
to arrest the persons whom they claimed were in an ugly 
mood (or mumbling at a distance). Nor did they ask such 
persons to leave, or even say a word to them or caution 
or calm them in any way (R. 495, 584-585, 611-612). That 
the real aim of the police was to enforce segregation cus- 
toms and laws is revealed by the police testimony (1) that 
it was wrong for whites and Negroes to be together in bus 
stations or anywhere (R. 485, 502); (2) that a Negro had 
never gone into that part of the station and not been 
arrested (R. 500); and (3) that ‘‘if [the ministers] did it 
again today’’ they would again arrest them (without any 
reference to a supposed ugly crowd) (R. 49). 


B. Petitioners’ Conviction by Respondent Spencer. 


Two days after their arrest, petitioners were tried in 
the court of defendant Spencer, a police justice serving at 
the pleasure of the Mayor of Jackson'(R. 272). Petitioners 
were tried upon a ‘‘General Affidavit’’ of defendant Ray 
which said that petitioners: 


‘¢ .. with intent to provoke a breach of the peace, 
did then and there willfully and unlawfully congre- 
gate with others in or around... a place of business 
engaged in selling or serving members of the public, 
and did then and there fail or refuse to disburse and 
move on as then ordered to do so by affiant, a law 
enforcement officer of the City of Jackson, Missis- 
sippi, a municipality, contrary to the laws and ordi- 
nances in such cases made and provided, and against 
the peace and dignity of the State of Mississippi.”’ 
(R. 110-111; 238-239; 390.) 


Seven months after petitioners’ convictions, the State 
sought and obtained leave to amend the affidavit in respect 
of the three white petitioners (Pierson, Morris and Jones) 
by (1) striking the words ‘‘with intent to provoke a breach 
of the peace, did then and there wilfully and unlawfully”’ 
and substituting ‘‘under such circumstances that a breach 
of the peace might be occasioned thereby, did then and 
there’’, (2) adding the words ‘‘wilfully and unlawfully”’ 
prior to the words ‘‘fail or refuse’’ and (3) substituting 
‘*disperse’’ for ‘‘disburse’’ (R. 117-119, 238-239, 390). 


The affidavit in its original and its amended form was 
written in terms of Section 2087.5 of the Mississippi Code, 
which had been enacted in 1960. Section 2087.5 subse- 
quently was declared unconstitutional by this Court (at 
the same time as it granted the petition for certiorari) 
in a case similar to petitioners’ which also arose from 
Police Justice Spencer’s court Thomas v. Mississipy, 380 
U.S. 564 (1965). Cf. Edwards v. South Carolina, 372 U.S. 
229 (1963). 


Defendant Spencer convicted petitioners of violating that 
statute and gave them the maximum sentence—four months 
in jail and a $200 fine. 


Defendant Spencer admitted there had been no evidence 
that petitioners were disorderly in any way (R. 511-512). 
He also admitted that he had never researched the law as 
to whether a person was ever entitled to decline to obey an 
improper order of a police officer and he assumed that one 
was never entitled to do so (R. 516). 


Instead, at petitioners’ trial, he read to them an article 
of religion from the Episcopal book of Common Prayer 
dealing with the duty of priests to obey civil authorities 


and gave his opinion that petitioners were ‘‘guilty’’ of 
violating that article (R. 532-539). 


Police Justice Spencer had tried all the cases (some 
50 trials and 300 defendants) which had previously arisen 
out of the efforts of integrated groups to use the Jackson 
bus terminal (R. 517-518). 


C. The Subsequent Decision at a Trial De Novo That There 
Had Been No Evidence Against Petitioners. 


Petitioners’ vonvictions were vacated after trials de 
novo in the County Court of Hinds County. Petitioner 
Jones was the first to be retried. After the City offered 
its evidence, Jones moved for a directed verdict of not 
guilty; the County Judge granted the motion and adjudged 
him not guilty (R. 481-482). The County Court then granted 
the prosecutor’s motion to nol. pross. the cases against the 
two other petitioners on the grounds that the evidence 
against them was the same as the evidence against Jones 
(R. 234-235, 245, 396). 


D. The Trial and Appeal of This Action. 7 

The jury found for respondents after the trial court 
had permitted petitioners to be examined about the follow- 
ing matters: 


1. Whether they agreed with the Communist 
Party’s demands dealing with race relations as set 
out in quotations from the Datly Worker of May 26, 
1928 (R. 155-165) ; 


2. Whether they believed in the abolition of all 
laws prohibiting intermarriage of persons of the 
Caucasian and the Negro races (R. 415-417, 160) ; 
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8. Whether they supported the ‘‘Freedom Ride 
Invasion’’ of Jackson (R. 214-219) and whether they 
supported the purposes and activities of those groups 
that call themselves Freedom Riders (R. 142-149, 
225-253, 260-261, 268, 357, 405, 407, 409, 412-412) ; 


4. Whether their attorneys in Police Justice 
Spencer’s court had previously represented many 
Freedom Riders (R. 416); 


5. Whether their trial counsel was the general 
counsel for the Congress of Racial Equality (CORE) 
(R. 419, 229-230, 317); and 


6. Whether petitioner Pierson had suggested any 
corrections in a magazine article that had referred 
to a New York newspaper headline stating ‘‘ Arrest 
Son-in-Law of Governor Rockefeller as ‘Freedom 
Rider’ ’’ (R. 425-426). 


In addition, the trial court permitted nino letters written 
by Petitioner Morris to prospective and actual members of 
the Prayer Pilgrimage to be introduced and extensively 
used in cross-examination concerning the aims of the Prayer 
Pilgrimage and the beliefs of Father Morris (R. 249-270, 
278-362). 


On the basis of the letters, the defense contended (1) 
that the ministers knew that travelling as an integrated 
group might subject them to arrest and jailing and (2) that 
the ministers prepared for the possibility that some of their 
members would be arrested and jailed. 


On appeal, the Fifth Circuit Court of Appeals held the 
following: 
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A. Policemen Defendants: 


1. The judgment in their favor in the civil rights cause 
of action, 42 U. S. C. §1943, should be reversed because 
the trial court permitted questions dealing with (1) their 
views on race as compared with the Daily Worker’s and 
(2) the Freedom Riders, with whom, said the court, no 
connection was shown. 


2. Petitioners would be entitled to a directed verdict 
on the issue of liability in the civil rights cause of action 
because their arrests were improper but the case should be 
remanded for a hearing on the merits because proof that 
petitioners planned to go to places where their orderly 
traveling as an integrated group might subject them to 
urrest would preclude recovery. 


3. Without regard to the reasons for which they made 
the arrests or the circumstances existing at the time of the 
arrests, the policemen were immune from liability under the 
diversity cause of action for false arrest because the stat- 
ute under which they purported to arrest petitioners had 
not yet been held unconstitutional. 


B. Police Justice Spencer was immune from liability 
under both causes of action on the ground that he was a 
judicial officer and the complaint against him should there- 
fore be dismissed. 
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REASONS FOR GRANTING THE WRIT 
I, 


CERTIORARI SHOULD BE GRANTED TO REVIEW 
THE HOLDING THAT A POLICE JUSTICE WHO ACTS 
UNDER COLOR OF STATE LAW OR CUSTOM KNOW- 
INGLY TO DEPRIVE PERSONS OF RIGHTS SECURED 
BY THE CONSTITUTION AND LAWS OF THE UNITED 
STATES IS IMMUNE FROM LIABILITY UNDER A 
STATUTE THAT APPLIES, WITHOUT EXCEPTION, 
TO “EVERY” PERSON, THAT WAS SAID BY THE 
CONGRESS THAT ENACTED IT TO APPLY TO 
JUDGES AND THAT WAS INTENDED TO CREATE A 
REMEDY FOR SHAM JUSTICE IN THE COURTS. 


A. It is apparent from legislative history of 42 U.S. C. 
§1983, 17 Stat. 13, Section 1 of the Civil Rights Act of 1871, 
that Congress intended state court judges to be liable in | 
damages if they acted under color of state law or custom 
knowingly to deprive a person of rights, privileges or im- 
munities secured by the Constitution of the United States. 
This is not to say that a mere error of judgment or non- 
willful abuse of discretion would be actionable. Rather a 
willful and knowing ‘‘deprivation of any rights, privileges 
or immunities’’ is the basis of remedial action. 


The statute provided for no exceptions. It made ‘‘any”’ 
person who so deprives ‘‘any’’ person liable in damages.® 


* As altered by the revisor who prepared the Revised Statutes 
of 1878, the statute refers to “every” person who deprives “any” 
person of his rights. “Every is just as inclusive as “any”, but as 
originally enacted the prallelism of “any” in describing culprit and 
victim makes it even clearer that Congress did not intend to sub 
silentio immunity to judges. 

The revisor removed other language that t. «tually made it clearer 
that no immunity was intended. As enacted, the section stated that 
any person shall be liable for depriving persons of their constitutional 
rights, ctc., under color of state law, custom, etc., “any such law, 
statute, ordinance, regulation, custom or usage to the contrary not- 
withstanding”. (Emphasis supplied to the words that were removed. ) 

The revisor lacked authority to alter the law substantively. See 
Revised Statutes of the United States, 1878, Preface, p. 4; Appendix, 
pp. 1092-1093; 19 Stat. 268, ch. 82 §4 as amended by 20 Stat. 27, 
ch. 26. Title 42 has not been enacted into positive law. 
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All the members of Congress who spoke on the problem 
explicitly stated that the section applied to judges. None 
disagreed. See Congressional Globe, 42d Cong., 1st Sess., 
1871: Congressman Arthur, 3/31/71, p. 365, col. 3—p. 366, 
col. 1; Congressman Sheldon, 3/31/71, p. 368, col. 1; Con- 
gressman Lowe, 3/31/71, pr. 376, col. 1; Congressman Lewis, 
4/1/71, p. 385, col. 1. Cf. Senator Thurman, 4/13/71, p. 217, 
col. 1 (Appendix). 


Congress was concerned not with protecting good men 
against having to face charges of wrongdoing but rather 
with defiance of law by mobs and officials including judges. 
Congress was concerned that ‘‘immunity is given to crime, 
and the records of the public tribunals are searched in vain 
for any evidence of effective redress.’’* It was shocked at 
the record of many judges.** It was, indeed, the break- 
down of justice that gave rise to the need for legislation. 


If it be said that it is harsh or unwise to subject the 
state judiciary to suits alleging that they knowingly acted 


* Congressman Lowe, 3/31/71, p. 374, col. 3. 


** See for example: Senator Sherman (summing up conference 
report) “Spreading terror and violence ... . now exist unchecked by 
punishment, independent of law, uncontrolled by magistrates.” 
4/19/71, p. 820, col. 2. 

Congressman Rainey: “The courts are in many instances under 
the control of those who are wholly inimical to the impartial ad- 
ministration of law and equity.” 4/1/71, p. 394, col. 3. 


Congressman Bentley: The remedy is needed because of “preju- 
diced juries and bribed judges”. 4/3/71, p. 429, col. 2. 

Senator Osborn: “These men with hands stained with blood, 
hostile to every man who stood by his country during the war, deter- 
mined by fair means or by foul, that loyal men shall not remain in 
power, ought not to sit upon juries and administer the laws enacted 
to punish their own crimes.” 4/13/71, p. 654, col. 2. 


- 
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to deprive a man of his civil rights, the simple answer is 
that Congress in 1871 intended harsh remedies to check 
bloody terror, stubborn defiance and abuse of legal process. 
A bloody civil war had been fought. Congress had ousted 
state governments altogether and put in military govern- 
ments. And then after terror against and injustice to the 
newly freed blackmen and the loyalists spread, Congress 
enacted the Civil Rights Act of 1871. Other sections of that 
Act were potentially far harsher than applying Section 1 
to judges. See, e.g., Sections 3, 4 and 6. 


The legislative history of Section 2 of the Civil Rights 
Act of 1866, 14 Stat. 27, also supports the conclusion that 
the 1871 Congress intended to cover the state judiciary. It 
does so because (1) the similar terms of the earlier Act were 
specifically referred to as a guide to the 1871 Act by its 
principal sponsor, Congressman Shellabarger, when he in- 
troduced the 1871 Act, Cong. Globe, 42d Cong., 1st Sess. 
1871, 3/28/71, p. 319, col. 3, printed in Appendix, p. 68, col. 
1 and (2) the temper of the earlier Congress casts light 
upon that of the later Congress. President Andrew John- 
son vetoed the 1866 Act after it was first passed on the 
ground, among others, that it subjected state judges to 
criminal lability for depriving persons of their civil rights. 
Cong. Globe, 39th Cong., Ist Sess., 3/27/66, pp. 1679, 1680, 
col. 2. Congress re-enacted the Act over the President’s 
veto and in so doing specifically stated that it was intended 
that judges who knowingly used their office to deprive 
persons of their civil rights should be punished.* 


*See Senator Trumbull, Chairman of the Committee on the 
Judiciary, who led the effort to overrule the veto, at id., 4/4/66, 
pp. 1758-59, passim and in particular: 

(continued on page 15) 
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B. The decision below conflicts with the decision of the 
Third Circuit in Picking v. Pa. R. Co., 151 F. 2d 240 (3d 
Cir. 1945). Cf. McShane v. Moldovan, 172 F. 2d 1016 (6th 
Cir. 1949). Picking is the only decision dealing with the 
question of judicial immunity under Section 1983 to con- 
sider any part of the legislative material referred to above. 


See 151 F. 2d at 251, n. 12.° 
(continued from page 14) 


“But it is said that under this provision judges of the 
courts and ministerial officers who are engaged in the execu- 
tion of any such statutes may be punished. ... I admit that 
a ministerial official or a judge, if he acts corruptly or viciously 
or under color of an illegal act may be and ought to be 
punished. .. .” 


“The assumption that State judges and other officials are 
not to be held responsible for violations of United States 
laws, when done under color of State statutes or customs, is 
akin to the maxim of the English law that the King can do 
no wrong. It places officials above the law. It is the very 
doctrine out of which the rebellion was hatched.” 


See also Senator Johnson, id., 4/5/66, p. 1778, col. 1; Senator 
Cowan, 4/5/66, p. 1783. : 


Congressman Lawrence, the only speaker on the subject in the 
House, said: 


“ . . it is better to invade the judicial power of the State 
than permit it to invade, strike down, and destroy civil rights 
of citizens. ...” Id., 4/7/66, p. 1837, col. 1. 


* After this Court’s decision in Tenney v. Brandhove, 341 U. S. 
367 (1951), holding that state legislators were immune from liability 
under (the predecessor of) Section 1983, the Third Circuit has 
queried whether it would still reach the result of Picking. See Gins- 
berg v. Stern, 251 F. 2d 49 (3d Cir. 1958) ; Ginsberg v. Stern, 225 
F, 2d 245 (3d Cir. 1955). For cases relying upon Tenney to hold 
that judges were immune, see Kenney v. Fox, 232 F. 2d 288 (6th 
Cir. 1956) ; Tate v. Arnold, 223 F. 2d 782 (8th Cir. 1955); Cauley 
v. Warren, 216 F. 2d 74 (7th Cir. 1950); Francis v. Crafts, 203 F. 
2d 809 (Ist Cir.), cert. denied, 346 U. S. 835 (1953). 
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O. This Court’s decision in Tenney v. Brandhove, 341 
U. S. 367 (1951), has been misapplied by several circuit 
courts of appeals (whose decisions are cited in the preced- 
ing footnote) to support the ruling that judges are immune 
from suit under 42 U.S. C. §1983. 


Congress intended to cover judges but it did not intend 
to cover legislators. The statute on its face covers those 
who act under color of law, not those who enact laws.* The 
principal problem in 1871 was not with legislation but with 
sham justice. 


II, 


CERTIORARI SHOULD BE GRANTED TO REVIEW 
THE HOLDING THAT POLICEMEN ARE NOT LIABLE 
IN DAMAGES FOR DEPRIVING PERSONS OF THEIR 
CONSTITUTIONAL RIGHTS IF THE PERSONS SO 
DEPRIVED KNOW THAT THE POLICEMEN MIGHT 
DISREGARD THEIR CONSTITUTIONAL RIGHTS BUT 
NEVERTHELESS CHOSE TO EXERCISE THOSE 
RIGHTS. 


A. Under the decision below, the damage remedy of 
42 U.S. C. $1983 is unavailable to anyone who chooses to 
exercise his constitutional rights knowing that exercise of 
those rights may subject him to illegal treatment by the 
police. | 


The evidence *‘against’’ petitioners shows nothing more 
than that by way of a ‘‘plan and purpose’”’ to be arrested, 


*See that distinction made explicit during the debate on the 
analogous provisions of Section 2 of the Civil Rights Act of 1866. 
Cong. Globe, 39th Cong., Ist Sess., 4/5/66, p. 1758, col. 1 (Senator 
Trumbull). The United States Constitution itself mentions a legisla- 
tive immunity, but no judicial immunity. Article I, Section 6. 
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petitioners did nothing to initiate arrest other than to 
enter the bus terminal as an integrated group. Their 
orderly conduct has not been disputed. To say that persons 
who engage in constitutionally protected conduct and are 
therefore arrested through the unconstitutional application 
of a statute, subsequently declared unconstitutional on its 
face, are evincing a ‘‘plan and purpose’’ to be arrested 
that frees the policemen who arrested them from liability 
is absurd. 


If, as the Court below found, the arrests were improper 
under 42 U. S. C. §1983, surely the police who made the 
improper arrests should not be immune from responsibility 
because they happened to arrest persons who intentionally 
challenged the segregation customs of Mississippi. Quite 
the contrary. Surely those who act to implement the Con- 
stitution—or to dramatize the fact that it is being ignored 
—are not thereby deprived of the benefit of laws designed 
to implement the Constitution. 


B. The decision below does not, of course, concern 
petitioners alone. A civil remedy for damages is a device to 
substitute law for force. To say that those who are at the 
forefront of the civil rights movement are to be denied the 
right to obtain damages for deprivation of their civil rights 
removes one more safety valve from a situation where the 
rule of law is already endangered. Similarly, to tell police- 
men that they are free from future personal responsibility 
for illegally arresting those who knowingly challenge seg- 
regation or those who seek to focus attention upon injustice 
scarcely makes more likely the voluntary observation of 
the Constitution. 
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0. Although the decision of the Court below that is 
under discussion in this section is not technically a final 
judgment, the impact of that decision upon this case and 
upon civil rights supporters and policemen generally makes 
it appropriate that this Court grant certiorari to review 
this decision as well as the final judgments discussed in the 
other sections cf this petition. 


This Court has jurisdiction under 28 U. S. C. §1254(1) 
to review non-final decisions. See Larsen v. Domestic €& 
Foreign Commerce Corp., 337 U. S. 682, 685, n. 3 (1949); 
Land v. Dollar, 330 U. S. 731, 734, n. 2 (1947); United 
States v. General Motors Corp., 323 U. S. 373, 377 (1944). 


The decision below is fundamental to the future con- 
duct of this case. It is fundamental to the future conduct 
of policemen. It is fundamental to the present and past 
rights of scores of others who sought to exercise their 
constitutional rights in the face of official opposition. It 
should be reviewed by this Court now. 


IIT. 


CERTIORARI SHOULD BE GRANTED TO REVIEW 

THE HOLDING THAT POLICEMEN ARE NOT LIABLE 

FOR MAKING ARRESTS WHEN THEY USE A STAT- 

UTE THAT SUBSEQUENTLY IS DECLARED UNCON. 

STITUTIONAL ON ITS FACE AS A SHAM BASIS FOR 
THE ARREST. 


Assuming that the court below was correct in deciding 
that it is the law in Mississippi (contrary to most jurisdic- 
tions) that a police officer is not liable for false arrest 
when he makes an arrest in reliance upon a statute that is 
subsequently held unconstitutional, it was nevertheless im- 
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proper to hold that the state law cause of action against 
the policeman should be dismissed. There remains a jury 
question as to whether the arrest was really in reliance 
upon the statute or whether the police really arrested peti- 
tioners because they were an integrated group and used the 
‘*breach of the peace statute’’ as a sham justification for 
the arrest. In other words, even though the statute had not 
yet been declared unconstitutional on its face, there re- 
mains the issue whether it was knowingly applied uncon- 
stitutionally. See Nesmith v. Alford, 318 F. 2d 110 (5th 
Cir. 1963). 


Petitioner’s proof was that there were no threats from 
others in the waiting room of the bus station. The police 
testimony itself indicated their aim to preserve racial sepa- 
ration and was weak and conflicting on the issue of whether 
there was in fact an ‘‘ugly’’ crowd in the waiting room. In 
any event, the police admitted that they made no effort 
whatsoever to calm others in the waiting room. And there 
was no evidence that there was any danger of a breach of 
the peace in the restaurant which the police prevented the 
ministers from entering though they could have kept out 
those who supposedly were hostile to the ministers. 


The Mississippi Supreme Court decision in Golden v. 
Thompson, 194 Miss. 241, 11 So. 2d 906 (1943), cited by the 
court below to support its decision that the state law cause 
of action against the police officer should not be retried in 
fact requires that the police at least act in ‘‘good faith in 
reliance’’ on the statute that subsequently is declared in- 
valid. It is for a jury to decide whether the police acted in 
good faith. See e.g., Miller v. Stummett, 257 F’. 2d 910 (10th 
Cir. 1958). 


Here again a narrow interpretation, this time of state 
law, can have widespread effects upon many persons other 
than the ministers and the policemen involved herein. 


CONCLUSION 


For the foregoing reasons, this petition for a writ of 
certiorari should be granted. 


Respectfully submitted, 


Cart RacH.in, 
38 Park Row, 
New York, New York. 


Meuvin WUuLF, 
156 Fifth Avenue, 
New York, N. Y. 


Counsel for Petitioners. 
Of Counsel: 


Frepverick A. O, Scuwartz, Jr., 
Leonarp H. RosenrHa., 
STEPHEN M. Naauer, 


February 21, 1966. 
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IN JHE 


United States Court of Appeals 


For the Fifth Circuit 


No. 21325 


Rosert L. Prerson, et al., 
Appellants, 
versus 


J. L. Ray, et al., 
Appellees. 


Appeal from the United States District Court for the 
Southern District of Misstssippr. 


(October 25, 1965.) 


Refore JONES and BELL, Circuit Judges, and HUNTER, 
District Judge. 


JONES, Circuit Judge: The appellants brought an ac- 
tion against the appellees alleging a common-law tort 
claim for false imprisonment and a statutory’ claim for 
damages for a deprivation of civil rights. The appellants 
were clergymen. One of them is a Negro. The appellees 
Ray, Griffith and Nichols were police officers of the City 
of Jackson, Mississippi. The appellee Spencer was the 
Police Justice and Ex-Officio Justice of the Peace, Hinds 
County, Mississippi. 


' Every person who, under color of any statute, ordinance, regu- 
lation, custom, or usage, of any State or Territory, subjects, or 
causes to be subjected, any citizen of the United States or other 
person within the jurisdiction thereof to the deprivation of any 
rights, privileges, or immunities secured by the Constitution and 
laws, shall be liable to the party injured in an action at Jaw, suit in 
equity, or other proper proceeding for redress. 42 U.S.C. A. §1983. 


(la) 
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Fifteen clergymen in clerical attire, including the appel- 
lants, were participants in a so-called prayer pilgrimage. 
Most of the twenty-six who were accepted for the pilgrim- 
age resided ‘n Northern states. The pilgrimage was to 
start at New Orleans and go on to Dearborn, Michigan. 
A bus was chartered from New Orleans to Jackson, but 
not beyond. At Jackson the fifteen clergymen went by 
taxicab to the Continental Bus Terminal. They had bus 
tickets for transportation to Chattanooga, Tennessee. They 
arrived at the bus terminal in Jackson about 11:20 o’clock 
in the forenoon of September 13, 1961. The Chattanooga 
bus was scheduled to depart shortly after noon. 

The prayer pilgrimage had been well publicized in ad- 
vance. The appellees Griffith and Nichols had been sent 
to the bus station. Upon or soon after their arrival the 
fifteen clergymen started toward the coffee shop. They 
were stopped by the two cfficers and remained in the 
passageway leading to the coffee shop. The officers 
directed or ordered them to ‘‘move on.’’ The clergy stayed 
at the place where they were halted. One of the officers 
telephoned the police station and soon after the appellee 
Ray arrived. He was then a captain of police. At the 
time of the trial of the cause in the district court he was 
deputy chief of police. When the group arrived there 
were fifteen to twenty people in the bus station. Twenty- 
five to thirty people, all of whom were white, followed 
them in. There was testimony that the people in the 
station were ‘‘mumbling in a very ugly mood,’’ that they 
were ‘‘disturbed,’’ that they were ‘‘in a turmoil,’’ and that 
quite a disturbance was caused. The group of prayer 
pilgrims were completely orderly. Captain Ray told the 
clergy to ‘‘move along’’ and upon their failure and refusal 
to do so, they were arrested and taken to jail. An affidavit 
was filed by Captain Ray charging ‘them with disorderly 
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conduct under a Mississippi statute. The appellants were 
tried on September 15, 1961, before the appellee, Judge 
Spencer, and found guilty. Each of the appellants was 
sentenced to four months in jail and fined two hundred 
dollars. Appellants Breeden, Morris, and Pierson were 
released on bond on September 19, and the appellant 
Jones was released on bond on September 29, 1965. Bond 
was available to all of the appellants and it was by their 
choice that they remained in jail rather than being sooner 
released on bond. The appellants took an appeal to the 
County Court of the First Judicial Court of Hinds County, 
where the appeal was by way of a de novo trial. The 
case of the appellant Jones was first heard by the County 
Judge, who found him not guilty. The prosecution then 
moved that the charges against the other appellants be 
nolle prosequied, and the motion was granted. The appel- 
lants brought this action, each claiming $11,001 damages. 
The cause was tried before a jury which returned a verdict 


21. Whoever with intent to provoke a breach of the peace, or 
under circumstances such that a breach of the peace may be occa- 
sioned thereby : 


(1) crowds or congregates with others in . . . any hotel, motel, store, 
restaurant, lunch counter, cafeteria, sandwich shop, . . . or any other 
place of business engaged in selling or serving members of the puylic, 
or in or around any free entrance to any such place of business or 
public building, or to any building owned by another individual. or a 
corporation, or a partnership or an association, and who fails or 
refuses to disperse and move on, or disperse or move on, when 
ordered so to do by any law enforcement officer of any municipality, 
or county, in which such act or acts are committed, or by any law 
enforcement officer of the State of Mississippi, or any other autho- 
rized person. . . . shall be guilty of disorderly conduct, which is made 
a misdemeanor, and, upon conviction thereof, shall be punished by a 
fine of not more than two hundred dollars ($200.00), or imprison- 
ment in the county jail for not more than four (4) months, or by 
both such fine and imprisonment; . . . Miss. Code 1942 Recompiled 
§2087.5. 
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for the appellees. A judgment was entered on the verdict 
from which this appeal has been taken. 

In a pre-trial deposition of the appellee Spencer, he 
was asked whether a citizen has a right to disobey an un- 
reasonable or improper order of a police officer, as in a 
case in which it was clear that the order of the policeman 
to move on was improper. He was asked to answer the 
question as a judge. His answer was that he thought the 
citizen should obey the officer and later seek redress. The 
appellants were not permitted to question the appellee 
Spencer as to this opinion when he was called as an 
adverse witness at the trial. The appellants contend that 
the ruling was erroneous. The refusal of the district 
court to permit the question was not error. Both at the 
taking of the deposition and at the trial the questions were 
propounded to the witness in his capacity as a judge. 
Whether or not a judicial opinion is erroneous is not a 
question to be resolved by a jury. A judge’s function is 
to decide cases, but not to answer academic or hypothetical 
questions. 

The appellee Spencer filed a motion to dismiss the com- 
plaint as to him on the ground that his actions were 
judicial and he was immune from any civil liability. The 
motion was deferred for decision until the trial of the case 
on the merits. No ruling on the motion was made. The 
judgment for the appellants madc the question unim- 
portant, but we think it is appropriate to say that the 
motion should have been granted. By the leading case 
of Bradley v. Fisher, 13 Wall. 335, 20 L. Ed. 646, the im- 
munity was established of judges of courts of superior or 
general jurisdiction from liability for damages growing 
out of the performance of their judicial duties. The 
doctrine has been extended to the judges of all courts. 
Barr v. Matteo, 360 U. S. 564, 79 S. Ct. 1335, 3 L. Ed. 2d 
1434; Yaselli v. Goff, 2nd Cir. 1926, 12 F. 2d 396, aff. 275 
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U. S. 503, 48 S. Ct. 155, 72 L. Ed. 395. The rule applies 
to city magistrates and municipal judges. Cutksa v. City 
of Mansfield, 6th Cir. 1957, 250 F. 2d 700, cert. den. 356 
U. 8S. 937, 78 S. Ct. 779, 2 L. Ed. 2d 813; Reilly v.'Umited 
States Fidelity & Guaranty Co., 9th Cir. 1926, 15 F. 2d 
314; 35 C. J. S. 707, False Imprisonment §44. Such is 
the law in Mississippi. Bell v. McKinney, 63 Miss. 187. 
The judicial immunity applies in civil rights actions as 
well as at common law. Norton v. McShane, 5th Cir. 1964, 
332 F. 2d 855, cert. den. 380 U. S. 981,...8. Ct...., 14 
L. Ed. 2d 274 If a judicial officer acts in the clear absence 
of all jurisdiction and authority he incurs liability for a 
false imprisonment caused by him 35 C. J. S. 707, False 
Imprisonment §44. The Mississippi statute, Sec. 2087.5, 
on its face, was sufficient to justify the action taken by 
Judge Spencer. The statute had not then been held 
invalid. It was subsequently upheld by the Supreme Court 
of Mississippi in Thomas v. State, 160 So. 2d 657, Farmer 
v. State, 161 So. 2d 159, and Kmight v. State, 161 So. 2d 
021. We think it cannot be said that there was a clear 
absence of jurisdiction in the appellee Spencer at the 
time action was taken by him although, since this cause 
was argued before us, the statute was held invalid as ap- 
plied to circumstances such as those in this case. Thomas 
v. Mississipm, 380 U. S. 524, 85 S. Ct. 1327, 14 L. Ed. 2d 
265. See Boynton v. Virginia, 364 U. 8. 454, 81 S. Ct. 182, 
5 L. Ed. 2d 206. A judge should not be put to a correct 
determination of the validity of a criminal statute at the 
hazard of being cast in damages for the making of a wrong 
guess. We think it was proper to defer a ruling on the 
motion of the appellant Spencer but it should have been 
granted when the evidence was in. 

The doctrine of immunity which has long prevailed 
with respect to judicial officers, has been extended to other 


Officers of government whose duties are related to the 


judicial process. Barr v. Matteo, 360 U. 8. 564, 79 8. Ct. 
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1335, 3 L. Ed. 2d 1434, Norton v. McShame, 5th Cir. 1964, 
332 F’. 2d 855, cert. den. 380 U. 8. 981,...8. Ct... . 14 
L. Ed. 2d 274,* Gregoire v. Biddle, 2nd Cir. 1949, 177 F’. 2d 
579, cert. den. 339 U. S. 949, 70 S. Ct. 803, 94 L. Ed. 1363. 
In this cause, as in Norton v. McShane, supra, the doctrine 
of official immunity protects the police officers from com- 
mon-law false-imprisonment liability. The rule may be 
otherwise where a claim is asserted under a Civil Rights 
Act. In Norton v. McShane,‘ supra, it was said: 


‘While it is clear that the common-law immunity 
afforded legislative and judicial! officers applies in 
suits under the Civil Rights Acts, there remains much 
uncertainty as to the extent to which immunity for 
subordinate executive officials applies, if it applies 


at all.’’ 332 F’. 2d 855, 860-861. 


The uncertainty then existing still prevails. 15 Am. Jur. 
2d 452 et seq., Civil Rights §67. It might seem to be an 
anomaly of the law that in the case of a Federal police 
officer acting in Mississippi, an extremely aggravated wrong 
must remain unredressed because of public policy, as was 
held in Norton v. McShané, supra; while in the case before 
us, municipal police officers, acting in Mississippi, may be 
required to answer in damages for acting in good faith 
under a state statute which they were entitled to presume 
to be valid. Yet such appears to be the law which controls 
our decision on this issue in this appeal. 

By dictum in Hoffman v. Halden, 9th Cir. 1959, 268 
F’. 2d 280, it was indicated that by the Civil Rights Act 
liability was imposed on state officers for acts within as 


®In Norton v. McShane a claim was asserted against Federal 
marshals. For Erie-Tompkins purposes it was a Mississippi case. 


*It may be noted that Norton v. McShane was decided more 
than a year after Nesmith v. Alford. The writer of the Norton 
opinion was one of the judges of the panel that decided Nesmith. 
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well as without the scope of their authority if done under 
color of law. In Monroe v. Pape, 365 U. 8S. 167, 81 S. Ct. 
473, 5 L. Ed. 2d 492, it was held that under 42 U.S. C. A. 
§1983 a cause of action may be asserted against a state 
police officer acting under color of state law for dep- 
rivation of a Fourteenth Amendment Constitutional right 
whether or not done wilfully. See Cohen v. Norris, 9th 
Cir. 1962, 300 F. 2d. Cf. Davis v. Turner, 5th Cir. 1952, 
197 F’. 2d 847. Inherent in the Monroe holding is the prin- 
ciple that good faith and reliance upon a state statute 
subsequently declared invalid are not available as defenses. 
Monroe v. Pape did not expressly rule upon the question 
of immunity but the result necessarily implies rejection of 
such a defense as a general proposition. Cohen v. Norris, 
supra. The defense of immunity is not available to the 
police officer appellees in this cause. 

While one of the appellants was on the stand as a wit- 
ness for himself and the other appellants, he was shown 
a copy of the Daily Worker, setting out nine demands of 
the Communist party with respect to racial discrimination, 
and asked if he agreed with the demands. The witness 
was required to answer over objection. His answer was, 
as to all but one, that he agreed and as to it he was un- 
decided. The appellants then moved for a mistrial. The 
motion was denied. The interrogation of the witness as 
to his beliefs regarding racial segregation and the like 
seem wholly irrelevant to any of the issues of the case. 
It might be urged with plausibility that the error in per- 
mitting the questions to be asked and requiring them to 
be answered was not prejudicial. We cannot agree. The 
permitting of the use of the Communist party organ, the 
Daily Worker, as the source of the inquiries could not be 
other than prejudicial error. 

The trial court permitted one of the appellants and their 
witnesses to he questioned regarding racial strife in the 
City of Jackson occurring in connection with the visitation 
of Freedom Riders, so called, some time prior to the epi- 
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sode from which this action arose. Appropriate objections 
were made and overruled. No conenction was shown be- 
tween the Freedom Riders and the Prayer Pilgrims, and 
the appellants denied any connection. It was not shown 
that the earlier incidents were sufficiently close in point 
of time to have any relation to the situation with which 
we are dealing. It was error not to have sustained the 
objections. 


The appellants here complain of a charge® given by the 
district court with respect to the Mississippi statute. No 


5 The law of Mississippi is this—and I instruct you that Section 
2087.5 of the Mississippi Code of 1942 Recompiled and as amended 
provides that whoever congregates with others in a public place or 
it any place of business engaged in serving members of the public 
under circumstances such that a breach of the peace may be occa- 
sioned thereby and who fail or refuse to disburse and move on when 
ordered so to do by any law enforcement officer of any municipality 
shall be guilty of a misdemeanor; and if you believe from the pre- 
ponderance of the evidence in this case that on September 13, 1961, 
the plaintiffs congregated with others at the Trailways bus station in 
Jackson, Mississippi, under such circumstances that a breach of the 
peace may have been occasioned thereby, and that the plaintiffs failed 
or refused to disburse or to move on when ordered so to do by the 
police officers of the City of Jackson, Mississippi, then it would be 
your duty to return a verdict for the defendants in the case. 


That is, you might say, the crux of the law, but, of course, 
everything I say to you is a part of the law, and all of the instruc- 
tions will be taken together ; but if a bunch of folks congregate with 
others engaged in serving members of the public under circumstances 
such that a breach of the peace may be occasioned thereby, and fail 
or réfuse ta disburse when ordered so to do by a law enforcement 
officer, he is guilty of a misdemeanor, and the officers under those 
circumstances would have the right to arrest him. 


It is not contemplated by that law that any violence would be 
done to any particular person, hut if a bunch of people gather at 
a public place under siich circumstances as then existed that a breach 
of the peace may occur unless the officers have a right to tell them 
to move on, and if they refuse to do so, then, of course, they would 
be guilty of the crime, and the officers would have the right to arrest 
them. 
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specific objection was made to the charge nor grounds 
of objection assigned.® It may be observed, in connection 
with the instruction, that at the time of the trial the 
Mississippi statute, Section 2087.5, had not been held in- 
valid. The instruction, in the form given, would not now 
be proper. 

The appellants complain of the trial court’s instruction’ 
on probable cause, and an objection to it was made and 
preserved. If the trial court had been correct in its as- 
sumption that Section 2087.5 was a valid statute defining 
a misdemeanor, then the instruction would have been 
proper. A police officer is permitted to arrest, without a 
warrant, for misdemeanors committed in his presence. 
Is he to be required in order to be free from liability for 
damages, to have his action vindicated by a judgment of 
conviction, an affirmance on appeal, and a Supreme Court 
determination of the validity of the statute under which 
he has acted? The authorities are not uniform as to 
whether a public officer can be held civilly liable for 
acting under the authority of a statute subsequently held 
invalid. Miller v. Stinmett, 10th Cir. 1958, 257 F. 2d 910. 
The rule followed in Mississippi, which may be the minor- 
ity rule but which is controlling here, is that a public 
officer is not charged with the duty of determining at his 
peril whether a statute is valid when he is acting under 
it. Golden v. Thompson, 194 Miss. 241, 11 So. 2d 206. 


*A general objection, which counsel attempted to interpose be- 
cause of his fear that his memory had failed him, is unavailing. 
Fed. Rules Civ. Proc. 51, 28 U. S. C. A. 


7] further instruct you that if you find from a preponderance 
of the evidence in this case that at the time of the arrest of the 
plaintiffs by the defendants Ray, Griffith and Nichols said defendants 
had prohable cause to believe that the plaintiffs were guilty of the 
offense for which they were arrested, it is your duty to return a 
verdict for the defendants. 
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Thus the challenged instruction was not improper when 
given although if it should be requested now, since the 
statute has been declared invalid, it would be couched 
in different terms; although the conduct of the appellees 
would be tested by the situation existing at the time of 
their action. 

The appellant Morris was the executive director of 
the society which organized and supervised the prayer 
pilgrimage. The court admitted in evidence, over timely 
objections, his letters and memoranda used in organizing 
and planning the pilgrimage. From these exhibits and 
from the testimony of the appellant Morris it could have 
been inferred that one of the purposes, perhaps the prime 
purpose, of the pilgrimage was to have at least ten of the 
group jailed in Jackson. The length of time for remain- 
ing in jail was discussed. Arrangements in advance for 
bail bonds and for counsel had been made, or so it could 
have been found. In one of the communications it was 
said: 

‘*All in all, I think you can count on becoming 
familiar with the Jackson jail, or at least a goodly 
portion of our group can. Perhaps one of our num- 
ber spoke for us when he said, ‘About jail—Here I 
am, send me. I’m not brave but I’m obedient.’ ”’ 


The evidence would have permitted a finding, not only 
that being jailed in Jackson was a possibility, but that 
the participants would go to Jackson for the purpose of 
procuring their jailing and would so conduct themselves 
as to insure the achievement of that result. We do not 
say that this evidence required such a finding; we say that 
it permitted it. If the appellants’ claims can be defeated 
by a showing of a plan and purpose of being arrested and 
jailed, then the evidence was properly admitted. We think 
that such a showing would preclude recovery and the ques- 
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tion is presented by the appellants’ specificaiion of error 
next considered. 

The remaining assignment of error is the denial by the 
trial court of the appellants’ motion for a directed verdict 
on the issue of liability, leaving only the question of 
damages to the jury. In urging this point, the appellants 
rely upon Nesmith v. Alford, 5th Cir. 1963, 318 F. 2d 110, 
cert. den. 375 U. S. 975, 84 S. Ct. 489, 11 L. Ed. 2d 420. 
In Nesmith the plaintiffs had been arrested and placed 
in jail. They sued police officers for malicious persecu- 
tion, false imprisonment, and deprivation of civil rights. 
This court held that the plaintiffs, Nesmith and his wife, 
were entitled to a directed verdict as a matter of law as to 
liability on the common-law claim for false imprisonment 
and, as we read the court’s opinion, on the civil rights 
claim. The false-imprisonment common-law claim is 
a state cause of action. The Nesmith case was decided 
under the law of Alabama. This case arises under the 
law of Mississippi. It is our considered view that under 
the law of Mississippi the appellants were not entitled 
to a directed verdict of liability on the false-imprisonment 
claim. As we have pointed out, there was evidence from 
which it might have been found that the appellants went 
to Jackson, not only contemplating the possibility of being 
jailed, but with a design and plan that they should be. 
If they had such a design and plan, are they entitled to 
recover damages for having accomplished their objective? 

The question is not whether the appellants could law- 
fully dramatize their protests against racial inequality 
by attempting to eat in a wrongfully segregated lunch 
room in a bus terminal of an interstate passenger carrier. 
It goes without saying that they might do so. Rather the 
question is whether, in so doing, can they include in their 
program a planned arrest and confinement and the suc- 
cessfully rely upon such confinement as the basis for re- 
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covery in an action for damages for false imprisonment. 
Throughout the common law of torts the maxim, volenti 
non fit injuria, is applicable. It is applicable te false 
imprisonment. 35 C. J. 8S. 712, False Imprisonment $46 c. 
One who has invited or consented to arrest and imprison- 
ment should be denied recovery. Hulberstadt v. Nelson, 
34 Misc. 2d 472, 226 N. Y. S. 2d 100; Greene v. Fankhauser, 
137 App. Div. 124, 121 N. Y. S. 1004; Stork v. Evert, 47 
Ohio App. 256, 191 N. E. 794. The principles set forth in 
the recent case of State v. Moore, ... Miss. . . ., 174 So. 
2d 352, show a recognition of the rule as applicable in 
Mississippi, although under a factual situation different 
from the case before us. An earlier decision, and one 
more nearly in point on its facts, is Williamson v. Wilcoz, 
63 Miss. 335, where it was said, ‘‘For a purely private in- 
jury one cannot maintain a suit when he has consented to 
the act which produced the injury.’’ Whatever the law 
may be in some jurisdictions,® we conclude that, under the 
law of Mississippi, to which we look for the governing 
common-law rules of law,® proof that the plaintiffs in- 
vited or consented to arrest and confinement precludes 
recovery for false imprisonment. Since, as is said in 
Monroe v. Pape, supra, ‘‘Section 1979 [42 U.S. C. A. §1983] 
should be read against the background of tort liability 
that makes a man responsible for the natural consequences 
of his actions.’’ We think the tort principle of volenti 
non fit injuria applies to the claim asserted for a civil 
rights violation under 42 U. S. C. A. §1983 as well as to 


® As in Alabama. See Nesmith v. Alford, 5th Cir. 1963, 318 
F. 2d 110. 


® Questions as to liability under Civil Rights Acts are Federal 
questions to be determined by Federal Law. Nesmith v. Alford, 
supra, n. 8; 15 Am. Jur. 2d 453, Civil Rights §67. 
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the common-law cause of action. For reasons elsewhere 
discussed in this opinion, we hold that the appellees 
are immune from liability for false imprisonment at com- 
mon law but not from liability for violations of the Federal 
statutes on civil rights. It therefore follows that there 
should be a new trial of the civil rights claim against the 
appellee police officers so that there may be a determina- 
tion of the fact issue as to whether the appellants invited 
or consented to the arrest and imprisonment. 

The judgment of the district court will be reversed and 
remanded so that the complaint and the action may be 
dismissed as to the appellee Spencer, and a new trial had 
as to the other appellees in accordance with this opinion. 


REVERSED AND REMANDED. 
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Sanford Gellanter, Esq. 
60 Park Avenue 
Newark, New Jersey 


Leo Pfeffer, Esa. 
American Jewish Congress 
15 East 84th Street 

New York, New York 


George Schiffer, Esq. 
40 East 49th Street 

New York, New York 

Dear Sanford, Leo and George: 


Enclosed is an uncorrected draft of proposed 
complaint against Newark Board of Education, et al. 
Please send me your thoughts. 


Thanks. 


Regards. _, 


Cir bach. 


CRser CARL RACHLIN 
4 enc . 


COPY 


DRAFT 
B-8-63 


FOR A FIRST CAUSE OF ACTION AGAINST DEFENDANTS, 
BUILDING TRADES COUNCIL 


————— 


¥. Plaintiffs are all taxpayers of the City of Newark, 
residing in said City of Newark, Essex County, State of New Jersey 
and they bring the causes of action set forth below individually 
and as a class action in behalf of all other persons similarly 
situated. 

II. (a) Defendant a,b,c,d and e constitute the Board of 
Edueation of the City of Newark, Essex County, State of New Jersey, 
which Board is by virtue of the laws of the State of New Jersey 
and ordinances of the City of Newark the duly authorized agency 
to enter into contracts for the construction of schools within 
the City of Newark and,upon information and belief, has entered 
into such a contract or contracts on or about with 
defendants as contractor and 
subcontractor respectively for the construction of a public high 
school known by the name and style of Barringer High School located 
at 

(b) Upon information and belief, defendants 
are the contractor and subcontractor respectively referred to in 

I(a) above and are engaged in the construction of said Barringer 
High School located as described aforesaid and have previously hereto 
and will in the future receive sums of money pursuant to the terms 
of said construction agreement referred to in I(a) from or at the 


direction of defendant Board of Education of the City of Newark. 


(c) Defendant Essex County Building & Construction 


Trades Council (take in paragraph 1 of complaint in other case) 


| (d) That said Essex County Building & Construction 
Trades Council and/or its affiliated unions, upon information and 
belief, at the instance and request of defendante contractor and 
subcontractors have authorized and permitted their members to work 
upon the construction of said Barringer High School. 

(e) That defendant Frederick M. Raubinger st is the 

duly constituted Commissioner of Education of the State of New Jersey, 
and, upon information and belief, is charged with certain statutory 
authority under the laws of New Jersey over the dispensing and 
distribution of money to such public bodies as defendants’ constituting 


theBoard of Education of the City of Newark. 


III Upon infcrmation and belief, that the said agreerent 

of construction referred to in I(a) above, amongst other provisions, 
sets forth that in the construction of said Barringer High School 
there shall be no discrimination in employment because of race, 


creed or color in the construction of said Barringer High School. 


IV That upon information and belief the defendants 

m& contractors and subcontractorsy respectively eas referred 
to above, and defendants Essex County Building & Construction Trades 
Council, and its affiliated unions, have, at all timesy referred 
to herein, and for some time me prior thereto, both collectively 
and individually, engaged in habitual and systematic discrimination 


against and exclusion of persons of the negro race and persons 


“fen 


of Puerto Rican ancestry so as to prevent the employment of 

negroes and persons of Puerto Rican ancestry from working or 
working in very limited numbers in the building construction 
industry, or substantial parts thereof, under the aegis of said 2 
defendants and particularly have discriminated against and excluded 
citizens of the negro race and citizens of Puerto Rican ancestry 
from employment in the construction and erection of the said 
Barringer High School. 

V That the defendants 

constituting the Board of "ducation of the City of Newark and the 
defendant Frederick M. Raubinger knew or should reasonably have 
known of the acts of discrinhination against and exclusion of negro 
citizens and citizens of Buwe Puerto Rican ancestry as referred to 
in paragraph III above. 

VI That said acts of det discrimination and exclusion 
constitute violations by the defendants herein of the Fourteenth 
Amendment m to the United States Constitution and paragraph 

of the constitution of the State of New Jersey and of the Civil 
Rights Law of the State of New Jersey, R.S. 18:25-4 

VII fhat, accordingly, and for the reasons aforesaid, performance 
of the agreement of construction between the aforesaid Board of 
Education and the defendants contractors and = subcontractors, has 
been illegal, improper and in violation of law and the respective 
constitutions of the United States and the State of New Jersey, as 
well as the public policy thereof, all to the detriment of plaintiffs 


and all persons similarly situated as well as the City of Newark 


allie 


and the State of New Jersey. 


VIII That unless restrained by this Honorable Court, such 


illegal and unconstitutional and impreper conduct, as described herein, 


will continue as aforesaid. 


(continued on next page) 


IX That upen information and belief based up@n the aforesaid, 
defendent, Board of Education, has made illegal and improper payments,, 
and will continue to make such illegal and improper payment of sums 

of money, pursuant to the aforesaid construction agreement unless 


restrained by this Honorable Court. 


x That upon information and belief the defenkhnt, Frederick M. Raubinger, 
has given and has not refused to give substantial sums of moneys belong- 
ing to the State of New Jersey to the defendant, Board of Education, 
upon information and belief, part of which money has been or will be 
used by the said Board of Education as payments in pursuance of the 
said agreement of construction of said Barringer High School despite 
the illegal and unconstitutional performance of the aforesaid agree- 
ment of construction for Barringer High School. 
Al That the Acts of Vefendant, Board of idueation, and of defendant 
haubinger, in taeir official capacities, constitute illegal and un- 
constitutional support by instrumentalities of New Jersey acts in 
violation of both the United States and of New Jersey, and unless 
restrained, such illegal andunconstitutional conduct by the aforesaid 
shall continue to the detriment of plaintiffs, individually and in 
their representative capacities, and that there is no adequate remedy 
at law, nor have they sought thés relief previously. 
FOR A SECOND CAUSB OF ACTEON 

Plaintiffs reallege all previous paragrapks as if fully set forth. 

Xll That defendants contractors and subscontractors, in violation 


of that clause in the aforesaid agreement xruguixkugxnaxdinaxininucthian 
kuxemupkaymantx of construction for this aforesaid Barringer High 


School requiring no discrimination in employment, have knowingly 


and willingly participated in acts of discrimination against and 
~5< 


exclusion of citizens of the Negro Race af and of Puerto Rican 
ancestry, together with defendents, Essex County, efe., and its 
constituent member unions. 
AIITI That upon information and belief, despite the improper per- 
formance of the said agreement as described herein, defendants Board 
of Education have made and will continue payments of money to 
defendants contractor and subcontractor, and defendant Raubinger has 
distributed qnd will continue to distribute monies of the State of 
New Jevcey with knowledge that such money would be used as described 
herein, and defendants contractor and subsongractor have received 
and will continue to receive the aforesaid moneys despite the 
improper and illegal per@ormance by such parties of the aforesaid 
agreement of construction. 
ALY That unless defendants contractor and sub contractors are required 
to disgorge and return the sums of money previously paid as aforesaid, 
the exact amount of which are unknown to plaintiff, and unless all 
defendants are restrained from paying and distributing and/or receiving 
sums of money in connection, directly or indirectly, with the con- 
struction of the aforesaid Barringer High School, plaintiff, individually, 
and on behalf of all people similarly situated, together with the City 
of Newark and the State of New Jersey, will suffer and mntinue to 
suffer as a result of the sums improperly and illegally paid out to 
defendants contractor and subcontractor, and that such injury is 
ipreparedle, and there is no adequate remedy at law; nor has this 
relief been sought previously. 

Wherefore plaintiff demands judgment against the defendants 
as follows: 

a) That the defendant Board of Education, or anyone under their 

-6— 


supervision, direction or instruction be restrained, enjoined and 
prohibited from paying out or distributing any money to defendants 
contractor and sub contractor, in pursuance of agreement # for 

the construction of said Sarringer igh Sehool, or from paying out 
and distributing any moneys on behalf of said defendants either to 
defendant Essex County, etc., its constituent member unions, or to the 
individual member of such constituént unions; and that the Contractor, 
subscontractor Essex County, etc., its constituent members, or their 
individual be restrained, enjoined and prohibited from receiving or 
accepting any such money or moneys paid out in pursuance of the afore- 
said agreement for the construction of Barringer High Sehool. 

b) That the defendant Raubinger or anyone under his supervision, 
direction or instruction, be restrained, enjoined or prohibited from 
paying out or distributing any sums of money or things of value to 
the defendant Board of Education unless said defendant has been given 
adequate warranty that such sums will not be used directly or indirectly 
for any purposes in connection with the agreement for the construction 
of Barrington High. 

c) That defendant Board of tducation, contractor and sub-contractor, 
Essex County, etc., or any of its constituents xm or any of their 
agents or employees union, gx be restrained, enjoined and/or prohibited 
from continuing performance of the aforesaid construction agreement 
concerning the said Barringer High School, unless and until the afore- 
said defendants submit to this court a satisfactory proposal for the 
elimination of all acts of diserimination against and exclusion of 
Citizens of the Negro Kace and of Puerto Rican ancestry from employment, 
and for the hiring of qualified Negro citizens, citizens of Puerto Rican 
ancestry in such amounts as will not be merely a token dlimination of 


discrimination. 
ote 


G4) That each of the defendants Contractor and sub-contractor 
be ordered and directed to return to defendant Board of Education 
any and all sums received in connection with any work done by said 
defendants, or any of them in reference to the aforesaid agreement 
for the construction of the said Barringer High Schhol, and that 
judgment be granted against said defendants in said amounts. 

e) That plaintiffs have such other different and further 
relief, consistent with the causes of action herein, as may be good, 


proper and necessary to effectuate the relief sought herein. 


= Bo 
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September 17, 1963 


Carl Rachlin, Esq., 
New York, W.Y. 


Dear Carl: 


I enclose a copy of a letter to Mark Lane, 
requésting his cooperation in compiling certain mate- 
rial for use in our appeals. 


I have been thinking about compiling an appendix 
for use in practically all of the appeals. This appendix 
would consist of the leading Supreme Court decisions, se- 
lected rulings and D.A.'s mpeeches as described in the 
letter to Mark, the text of the applicable laws on discri- 
mination, a selection of statistics from the 1960 census, 
the New York Advisory Committee report, excerpts from 
certain Bureau of Labor Statistics’ reports, and possibly 
a brief statement on the economic and sociological impact 
of discrimination. In addition, I would like to put in 
a few statements by leading men on the validity of the 
demonstrations. 


This appendix would make available to the 
Appellate Courts, in convenient form, the background ma- 
terial which the trial Courts excluded and which remains 
the foundation of our arguments. I should like to have 
your views, and in addition, have the appendix be compiled 
most efficiently. 


To accomplish the work involved in these appeals 
will require the cooperation of a number of attorneys. 
You have indicated to me that there are numerous volunteers. 
XI am not so much concerned with the task of writing, as 
with the necessity for fundamental and extensive research. 


Carl Rachlin, Esq. -2~ September 17, 1963 


in addition, a considerable amount of secretarial 
help will be requixed, Our office is simply not staffed 
sO @s to permit the use of adequate secretarial time on 
these appeals. Consideration ought to be given to the 
point whether, in the long run, it would not be cheaper 
to print briefs in at least the key appeals. There is 
bound to be a great deal of repetition among the various 
briefs and a certain amount of planning might make it 
actually cheaper to print rather than to continue retyping. 


Finally, you will be aware that generally, defen- 
dants arrested on the same day have been required to be 
tried together. This does not mean, however, that there 
are not significant differences in the facts underlying 
the charges against particular defendants. On appeal, 
some of these Gefendants might better be served by being 
treated individually. This involves a good deal of extra 
time and expense; it also involves some fundamental po- 


licy questions. 
While I recognise that the whole New York si- 
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Without desiring that this be taken in any 
sense as complaint, the work in my office, with the 
assistance of a clerk this summer, has involved a tre- 


all:kinds of miscellaneous work 
were also able to prevail upon Ernst 
on George Cannon's License Department ard Police 
ment summonses. We were promised assistance by a 
attorneys, but with one exception, their work product 

has not reached us. In connection with the Schwerner 

appeal, for example, one firm promised to write part on 


of 


@ particular legal question, and to have it in our hands 
by about the middle of August. We still have not seen 
it. Another attorney undertook another brief section and 
as yet failed to do so. 

With this background, we cannot rely upon the 


assistance of cther counsel. At the same time, my res- 
ponsibilities to other clients make it impossible for me 
to devote the amount of time to these appeals which I 
believe to be required. 


What is essential, in my opinion, is that some- 


one take active charge of coordinating policy and of seeing 
to it that volunteer attorneys meet schedules. If this is 


not done the likelihood is that a number of appeals will 


about $1,000.00 in disbursement for transcripts 
essential items, not counting telephone calis, 
» supplies, setc., the cost of which we have decided 
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Cari Rachlin, Beq. -§- September 17, 1963 


they disagree. 


<L hope that you and I will be able to get to- 
gether concerning this matter in the very near future. 


Sincerély yours, 


George Schiffer 


bec : Mr. Val Coleman 


September 17, 1963 


Maxk Lane, Esq., 


Hew Youk, N.¥. 
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Sincerely yours, 


George Schiffer 


ce: Percy Sutton, Bsq., 
Carl Rachiin, Beq. 
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SHELDON ENGELHARD 


George Schiffer, Esq. 
40 East 49th Street 
New York, New York 


Dear George: 


As you know, CORE is planning a conference of lawyers 
interested in civil rights, particularly those arising out of 
non-violent direct action. I enclose a proposed agenda for 
such a conference. The theme will be "The Role of The Lawyer 
in an Era of Non-violent Action" 


The order of the following has no particular significance, 
but your suggestions are most urgently required. Please let me 
hear from you promptly. 


1. (a) Civil suits for damages as the result of 
picketing and boycott actions. 


(b) Injunctions against picketing by private 
parties. 


2. Affirmative steps to protect peaceful demonstrations. 
(a) Americus type of injunction 


(b) Suits to enjoin discriminatory laws or 
discriminatory enforcement of seemingly innocuous laws. 


(c) Proceedings to bring the evils of a segregated 
system to light. 


3. Resisting legal attacks by authorities such as 
mass arrests, injunctions, high bail brougtt by local authorities 
in state or federal courts; problems of removal to federal court. 


4. Negotiating improved employment agreements for 
minority peoples; is this “preferential” treatment a violation of 
the rights of others? Is "equal opportunity for all" the proper 
approach? 


=~2= 


George Schiffer, Esq. November 20, 1963 


I thought we might have a chairman for each of the 
4 panels who would give an introductory paper, prepared in advance, 
and then discussed by a small panel with questions from the floor. 


I hope we will have a dinner with a judge or a law 
school dean discussing the theme. 


let me have your thoughts soon. 
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November 23, 1963 


Carl Rachlin, Esq., 
280 Broadway, 


New York, N.Y. 
Dear Carl: 
Thank you for your letter of November 20, 1963. 


My limited experience in CORE matters will ine- 
vitably affect the value of the following suggestions. 


It seems to me that the conference should have 
as its main true objective creation of an exchange of 
information system, Secondly, the ccnference sheuid ins- 
truct people with Northern experience; like myself, on 
problems down South, and vice versa. One of the results 
of the conference might be the creation of a group of 
Northern lawyers to do research, bricting and writing 
fox some of the hard pressed attorneys CORE employs 
down South. 


One part of the conference, should, I think, 
Geal with housing. 


The conference might be organized somewhat in 
the following way: 


Basic tactical considerations ~- The role 
of the lawyer in the light of the CORE 


Philosophy and day to day problems. 


There ought to be discussion, from a policy stand- 
point, of the desirability of CORE legal actions of the 
kind you and I discussed during the Summer, to enjoin 


1. 


Carl Rachlin, Esq. -2- Hovembex 23, 1963 


illegal cmstruction projects, to file complaints against 
criminal discrimination, etc. 


2. Legal problems arising out of sit-ins, sit- 
downs, picketing and other types of demonstrations against 
discrimination in public accomodations. 


3. Legal problems arising out of employment in- 
Cluding the general policy of requiring an employer to 
hire in such a way as to preclude the continuation of dis- 
¢ximination. Some time ago, I wrote & memo pointing out 
that the question was not quota hiring, nor compensation 
for past wrongs. Rather, arrangements made today should 
avoid continuing the effects of past discrimination. There 
should be emphasis on the indirection of demonstrations | 
and negotiations, with some review of different tactics | 
heretofore used in different situations. There ought to 3 
be an analysis of our failure to achieve any xesults in 
Hew York by direct demonstration, although we achieved 
gxeat xsesults indirectly with employers against whom no 
picketing was actualiy instituted, 


4. Legal problems in housing. This should re- 
view the existing Northern laws relating to housing dis- 
crimination and the somewhat different problem of sium 
repaiz. The different kinds of tactics, that is rent 
etrike, slip-in, picketing, etc. should be reviewed. 


5. Detailed examination of particular problems: 


A. Defense against civil damage suits and : 
private injunction. } 


B. Your point 2, affirmative, steps to 
protect peaceful demonstration. 


CC. Attacks on lawyers and CORE under champerty, 
maintenance, etc. . 


Carl Rachlin, Esq. -3-- November 23, 1963 


D. The matters in your point 3, relating 
to illegal procedure and the remedies for it. 


EZ. Response to police violence and ilie- 
gal jail conditions. 


6. Review of the CORE rosition concerning re- 
lations with public officials and the CORE position on 
political involvements. Of particular importance here 
is some policy commentary on the principles governing 
CORE participation in lobbying activities. Also important 
is re~emphasis of the fact that CORE does not anticipate 
taking a stand in the presidéatial election or in any 
primaries in favor of particular candidates. 


It would seem to me that it would require con- 
siderable time to give adequate preparation to such a 
conference. 


I think we might well ask Dean Griswold to make 
an address if the conference is to be semi-public . In 
view of the topics to be discussed, however, my inclination 
would be to keep the entire conference confidential and 
within the attorney-client privilege. 


I hope that we can discuss this soon. 
With best wishes, 
Sincerely yours, 


George Schiffer 


STEPHEN C.VLADECE 


VLADECK ann ELIAS 
COUNSELLORS AT LAW 
280 BROADWAY 


NEW YORK 7, N. Y. 
¥ 


SYLVAN H. ELIAS WORTH 2-5105 
JUDITH P. VLADECK 


CARL RACHLIN December 2, 1963 


WILBUR DANIELS 


SHELDON ENGELHARD 


George Schiffer,Esq. 
Schiffer & Cohen, Esqs. 
40 East 49th Street 
New York 17, N. Y. 


Dear George: 
Thanks for your comments. I think your sug- 


gestion about Northern problems is very helpful. I 
will try to work it in. 


Rogares, 
(A 


CR/hm CARL RACHLIN 


January 15, 1964 


Carl Rechlin, Esq., 
280 Broadway, 
New York, N.Y. 


Dear Carl: 


In accordance with our conversation, I enclose 
the papers by which I secured the reinstatement of the 
Priedman appeal. The Appellate Term enters its own orders 
and the motion is net argued. 


I also enclose a copy of the Certificate of 
Reasonable Doubt in the Boyer case. The record on that 
case and a copy of Judge Gellexr's opinion upon granting 
the certificate are in the possession of Mr, Uviller. You 
will recall that in the opinion Judge Geller detexmined 
that the appeal was meritorious. 


I do not understand why the court dismissed 
this appeal. In anyccase, I understand that your office 
will arrange to have it reinstated. This must be done 
expeditiously to avoid a great deal of trouble. If the 
court saw fit to dismiss this case, there is no reason 
why it should not proceed to dismiss a lot of the other 
cases. In fact, it may already have done so in a number 
of Mark Lane‘’s cases without anyone's knowing. 


Please advise of the disposition. 


Sincerely, 


George Schifter 


Bncl. 


To: 


darkness into the sun of American freedom. 


THE CHANGING ROLE OF THE LAWYER IN AN 
ERA OF NON-VIOLENT ACTION 


For Release: Saturday, February 1, 1964 at 7:30 P.M. 


Address of Reverend Robert F. Drinan, S. J., Dean, Boston 


Law School 


National Legal Conference conducted on Friday, January 
31 thru Sunday, February 2, 1964 by the Congress of 
Racial Equality (CORE) 


Belmont Plaza Hotel, 49th Street and Lexington Avenue, 
New York City, New York 


Recently in a distinguished Eastern college one of 


the professors asked that each of the 141 freshman in his class 
on American Civilization place on his desk an unsigned slip 
indicating the number of the student's grandparents who had 
been born in America. The next day the professor announced 

to his class that only one member of the class had all four 
grandparents born in America. The professor asked the one 
student to stand and, as it happened, he was the only Negro 

in the class. 

When a vast group of the sixth generation of Americans 
are still dwelling on islands of poverty amid a sea of affluence 
a presumption is created that America's normal legal and social 
processes of cultural integration cannot achieve for this one 
‘particular group what has been achieved for other groups whose 


seniority in America is much less. This presumption suggests 


A 


that direct, supra-legal, non-violent action is the only alter- 
native way by which to bring America’s oldest minority out of 


the slums into suburbia, out of poverty into decency, out of 
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If members of the legal profession ever desired to 
rebut the presumption that supra-legal action is necessary to 
bring justice to the American Negro their opportunity to do so 
has long since been Rise clei. The Negro’s demand for "all, 
here, now" is not the impatient cry of citizens irked at some 
temporary injustice; it is rather the expression of the Negro's 
complete belief that the ordinary legal and political processes 
of America have no solution to the century-old dilemmas that 
confront the black American in a white civilization. 

Lawyers therefore must recognize the fact that demon- 
strations, boycotts, sit-ins and other forms of direct action 
as yet unimagined will be here until integration of a signif- 
icant nature has been achieved. Legal, constitutional and moral 
guidelines for this movement of non-violent action are few indeed. 
Analogies to Gandhi and maxims from Thoreau may supply some 
criteria for judgment but the era of non-violent protest which 
is now unmistakenly and irreversibly here calls for a continuous 
reassessment. 

The attitude which lawyers generally take regarding 
direct action will be influential in forming public opinion. 

It is realistic to note, however, that it cannont actually be 
expected that the nation is going to rely very heavily on the 


legal profession's view of the legal-moral issues involved in 


non-violent action. But individual lawyers and groups of attorneys 


can nonetheless be enormously helpful to the nation with regard 


to this uniquely complex and overwhelmingly important matter. 
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Two separable but closely interrelated problems 
face the lawyers of America with regard to direct, non-violent 
action. These problems may be ian as follows: 

(1) What are the norms by which lawyers should 
judge the legality and the morality of direct, non-violent 
activities which are designed to call attention to serious 
grievances? 

(2) By what standards should lawyers judge the 
effectiveness and the wisdom of direct, non-violent actions which 
are calculated to be means to bring about justice after more 


orderly procedures have failed? 


I. LEGALITY OF DIRECT NON-VIOLENT ACTION 


There are many actions and activities of minority 
groups which technically might be deemed illegal but are or 
will eventually be judicially declared to be legally protected 
by the First Amendment or by similar constitutional guarantees. 
A one-day stay-out from school, for example, may not be illegal 
truancy if it is done for a legitimate purpose. Similarly non- 
violent demonstrations for the purpose of redressing grievances 
may not be disorderly conduct but rather constitutionally protected 
freedom of association and assembly. We simply do not know the 
outer limits of the basic First Amendment rights to have freedom 
of religion, speech, the press, assembly and of petition to the 
government for a redress of grievances. The First Amendment may 
be the treasury of more freedoms than a newly pluralistic America 


has dared yet to imagim. 


a 

The more difficult problem arises, however, when we must 
judge the morality of presumptively illegal conduct when the motiv- 
ation of such conduct is based upon the conviction that the law 
violated is an unjust one. Civil disobedicence to law arises 
not from contempt for the law but rather from a profound respect 
for the majesty of the moral law which the violated statute 
assertedly contravenes. 

Civil disobedience to laws that are deemed to be unjust 
involves thehighest possible respect for the law. If an individual 
or a group secretly or violently sought to overthrow a law such 
conduct would be disloyalty to the idea of law itself. But when 


citizens openly disobey a law that they hold to be unjust and ask 


for the penalty they are saying in effect that they would rather 


be in jail than live freely in a society which tolerates such a 
law. Thoreau's words are applicable to these persons: ‘They are 
the lovers of law and order who observe the law when the govern- 


ment breaks it.” 


MORALITY OF ILLEGAL NON-VIOLENT 
ACTIONS 


There is a widespread misconccption in America that 
lawyers are bound to urge their clients and the public to observe 
all laws until they are repealed by the legislature or nullified 
by the cours. This common supposition rests on the contention 
that otherwise everyone would be his own moral theologian, that 
Pandora's box would be opened and that chaos could come to society. 

The Canons of Professional Ethics of the American Bar 
Association appear, however, to give a good deal more liberty to 
attorneys with regard to the counsel which they may give to their 


clients. 


i 


Canon 32 of the ABA's Code of Professional Ethics reads as follows: 


",.-he (the lawyer) advances the honor of his pro- 
fession and the best interests of his client when 

he renders service or gives advice tending to impress 
upon the client and his undertaking exact compliance 
with the strictest principles of the moral law." 
(emphasis supplied) 


It is heartening to note that this forthright endorse- 
ment of the existence and majesty of the moral law is placed in 
the Canons of Professional Ethics immediately prior to the fol- 


lowing directive: 


"he must also observe and advise his client to ob- 
serve the statute law though until a statute shall 
have been construed and interpreted by competent 
adjudication, he is free and is entitled to advise 

as to its validity and as to what he conscientiously 
believes to be its just meaning and extent." (emphasis 
supplied) 


Construing these two provisions of Canon 32 together 
it appears to be reasonably clear that a lawyer can and indeed 
sometimes would be required to counsel his client not to obey 
a particular statute because the lawyer "conscientiously" doubted 
its "validity" and because, moreover, compliance with such a 
statute might be contrary to the “strictest principles of the 
moral law.” 

It is clear, on the other hand, that Canon 32 along with 
other ethical directives of the legal pmwofession do not spell 
out in any specific detail the lawyer's obligations regarding 
civil disobedicnce. At the same time the Canons are not in- 
consitent with Thoreau's adage that "we should be men first and 
subjects afterwards." 
Can we then come to some norms with respect to judging 
the morality of group non-compliance with the law when such con- 


duct is motivated by a desire to redress grievances? Let us 
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analyze the following suggested three norms: 

l. It is a false but widely held belief that no 
individual or group should engage in direct, non-violent action 
until all legislative and judicial means of relief have been 
thoroughly exhausted. Such an assertion fails to recognize 
the fact that there are some injustices which, even if eventually 
they will be corrected, are so inherently shameful that those 
who suffer them have a right to exercise self-help. 

The familar classic example is the man without food. 
Every moral philosopher and theologian would agree that such 
aman, in grave need of sustenance, can with moral blamelessness 
“steal" the food of others. He need not wait until the machinery 
of organized charity gets to his "case." 

Is humiliation any less shameful or imperious than 
hunger? Is segragation not as bad or worse than starvation? 

Is the desire for human fulfillment not just as urgent as 
the desire for good? 

Some grievances of minority groups, furthermore, will 
never be settled as the result of legislative or judicial action. 
Only the court of public opinion can resolve them. And dramatic 
disobedience or massive non-compliance by a minority may be the 
only way of even catching the attention of the judges who sit 
in the court of public opinion. 

It is therefore most misleading to state that civil 
disobedience is justifiable "only as a last resort." In hundreds 
of grievances there is no legal machinery to process the complaint 
much less bring it to the stage of "the last resort.” Some 


injustices, furthermore, place their victims in such pain, 


~ ]- 
humiliation and moral peril that the minority group inflicted 
by them has not merely a right but conceivably a duty to bring 
them to public attention by some dramatic even spectacular 
conduct. 

The orderly processing of complaints through approp- 
riate tribunals may therefore be the usual way of bringing 
justice to citizens. But non-white citizens whose burdens 
are manifestly extraordinary should not in all cases be required 
to wait for relief until an apathetic white majority becomes 
conscious of their grievances and ready to redress them. 

2. Although direct action in violation of a law may 
under some circumstances be deemed moral even though it is not 
the only course of conduct available to those protesting it 
should be stressed that non-violent demonstrations are by nature 
extraordinary. Part of their value is their dramatice effect, 
an effect which is impossible to sustain if protests become 
routine and expected. 

Direct action, furthermore, must be proportionate to the 
injustice sought to be corrected. Massive non-compliance with a 
law by a substantial number of people cannot be justified unless 
it is directed towards the correction of a proportionately 
serious injustice. 

3. A third requirement for the justification of conduct 
otherwise illegal is the nature and importance of the moral 
rights sought to be vindicated. Mere personal preferences or 
indeed the assertion of any rights not grounded in the very 
heart of our constitutional privileges and moral conceptions 
can hardly justify activities which cause serious inconvenience 


to large numbers of persons. 
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So much then for some of the emerging standards by 
which lawyers and others can judge the morality of conduct 
which may be in violation of some statute or at least which 
intrudes in a notable way into the peaceful lives of other 


individuals. Now let us turn to an equally important and 


possibly even more complex problem -- by what norms do lawyers 
judge not the legality or morality of direct action but the 


effectiveness and wisdom of such conduct. 


Il. EFFECTIVENESS AND WISDOM OF NON-VIOLENT 
ACTION 


A lawyer's responsibility to his client includes the 
Qutv of imparting that counsel and advice which the client 
can successfully and expeditiously achieve his objectives. 
Any counsellor today would urge the non-white minority in 
America to negotiate with the majority, to bargain in good faith, 
to arbitrate and to use every device to bring the Negroes of the 
nation into the mainstrcam of American culture. 

But it is not so easy for a counsellor to know what 
to advise with regard to the extent, the duration and the mil- 
itancy of the non-violent «-..rect action which in the past summer 
of discontent seemed to accomplish so much in so short a time. 
It is in this area particularly that the lawyer's role is 
complex and ever changing. Indeed it may be fair to say that 
lawyers, by their education and their experience, are not 
particularly competent to evaluate popular reaction to direct 
action by minority groups. Yet in order to give counsel lawyers 


Should be able to determine whether the activities of their 


clients are in fact achieving their long-range objectives. 


elias 


Let us therefore try to analyze some of the complex facts 


and issues involved in the question of the effectiveness and 
wisdom of direct non-violent action. Three of these issues | 
center on the following problems: | 

1. White reaction to Negro Militancy 

2. The use of children in Negro demonstrations 

3. Communication between the Negro and the white 


communities. 


1. WHITE REACTION TO NEGRO MILITANCY 

It appears more certain all the time that a strenuous 
and continuous campaign of non-violent direct action is the only 
way -- or at least the principal way -- by which the American 
Negro can attain freedom. We can therefore expect to hear 
more about the philosophy of Gandhi and the spectacular results 
of his crusade of non-violance for the liberation of India. For 
Gandhi, as for an increasing number of American Negroes, non- 
violance is not merely a technique; it is a way of life. 

There appears to be little serious doubt about the 
wisdom of continuing events which may cause disaffection and 
even animosity toward the Negro minority among members of the 
white community. 

This reaction, reported to exist among some white 
persons, suggests several points. First of all is not the 
white reaction precisely the sort of effect which the demonstrations 
are calculated to produce? If apathy turns into antipathy the 
Negro cause has not been harmed since nothing beneficial to the 


Negro community can come out of apathy while nothing worse than 


) 


the present state of the Negro can be inflicted on him by 


T white antipathy to his claims. At least his claims have been 


| heard -- for the first time -- and if the first white reaction 
| to them is antipathy or antagonism the second white reaction 
| may be a reluctant willingness to make concessions in order 
that the troublesome challenges to the white apathy terminate. 
| Little but good therefore can come from adverse white reaction 
to direct, non-violent activities. 
In light of this view of the situation a counselor may 
and indeed must urge the Negro community not to be deterred 
from their crusade by reports of unfavorable reactions by some 
white citizens or groups. A termination or even a slow-down 
by Negro groups in their campaign of non-violent action would 
in fact confirm the stereotype of the Negro held by some whites 
as a person who does not possess even the average drive, deter- 
mination and steadfastness of the average white man. 
A lawyer counseling the Negro minority should say 
therefore that any alleged adverse reaction among whites may be 
| an asset and not a debit. It was after all the adverse white 
reaction to the boycott of the busses in Birmingham that eventually 
brought about a victory of major dimensions: 
It seems, furthermore, that a certain antagonism is the 
natural reaction of persons whose habitual apathy has been profoundly 
shaken. When white persons are made to realize that they have 


inhaled the invisible, odorless but poisonous gas a prejudice 
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and bias their spontaneous reaction is to assert that they have 
| not been as poisoned as others allege. 
This defensive reaction must revert rather quickly 


into continued apathy or yield to a more affirmative position. 


=? 3 eo 
The cessation or even the diminution of direct protests by | 
the Negro community done out of deference to white antipathy | 


maybe precisely the wrong reaction at the wrong time and for 


“ ss as cited 2D 
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the wrong reason. 


2. THE USE OF CHILDREN IN NEGRO DEMONSTRATIONS | 

The ethical, moral and practical dilemmas surrounding 
the extent and during of direct action which we have explored 
may hopefully be of service to us in discussing the problems 

regarding the use children in Negro drive for equality. Emotional | 
outbursts that youngsters are being used as “pawns” come from 
individuals who, we should remember, never cared enough to say 
what they now proclaim about the Negro children of Prince Edward 
county. 

Other persons, however, are sincerely troubled that 
adverse consequences will come to children who share in the 
demonstrations of the Negro community. The fears and anxieties 
of these persons are more difficult to dissect than those of 
some persons who say that the Negro is moving "too fast.” After 
reflection, however, it appears that there is no good reason 
why children should not participate in the Negro’'s march for 
equality and justice. A lawyer or counselor might indeed come 


to the conclusion that the active and continuous presence of | 
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Significant numbers of children in boycotts, sit-outs and other 
forms of demonstrations might be the best possible technique 

by which the blindness and deafness of a white majority could be’ 
penetrated. It is difficult, moreover, to see how anything but 


good could come to the participating children -- so long, of 


course, as no physical danger or any substantial absence from 
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schooling was involved. It is always an ennobling experience 
for children to learn at an early age of true moral principles 


and to protest their violation. 


3. COMMUNICATION BETWEEN THE NEGRO AND THE 
WHITE COMMUNITIES 


A third issue about the effectiveness and wisdom of 
direct action involves the problem of how often and in what way 
the Negro community must continue to answer the question -- 
"What does the Negro want?”"': James Baldwin and others have 
pointed out that this question is at least by implication an 
insult; the Negro wants simply what every white American citizen 
wants -- equal opportunity. 

Despite the profound truth of Baldwin's comment 
Negro leaders and the Negro community must continue to answer 
questions, however naive and even humiliating the very questions 
might be. This is a melancholy burden on Negroes in America 
and it is painful for anyone even to remind them of their 
burden. But if there is any one area in which the Negro rev- 
Olution in 1963 fell short of its potential it is, in this 
writer's very fallible judgment, in a failure to communicate 
the basic reasons behind the American Negro's profound sense of 
injustice. 

it may be, to be Sure, that the white majority in 
America has been blind and deaf for so many generations that 
communication adequate to cure this state of things cannot be 
achieved in a year or even in a generation. It is for that 
reason that a lawyer of counselor must urg®@ the Negro community 


not merely to continue its fight -- in the legislatures, in 


a ie ee 
the courts, in the streets and in the schools, but, even more 
importantly, ceaselessly to explain, elaborate and reiterate the 
Negor‘'s dreams and aspirations. 


CONCLUSIONS AND COUNSELS 


So much then for just a few of the basic moral- 
legal dilemmas which confront the lawyer and members of the 
legal profession as they view the struggles of an aroused 
minority for whom apparently the normal legal and political 
processes of guaranteeing human equality have proved to be 
inadequate. Let us hope that the 225,000 lawyers of America 
will give more attention to this inexpreasibly urgent problem. 
Hopefully the legal profession will follow the lead of the 
clergy and call a national conference on law and race following 
the example of the impressive and influential Conference on 
Race and Religion held in Chicago in early 1963 and attended 
by some 600 of the nation's religious leaders. 

Let us hope that more and more white citizens will 
realize that their estrangement from the Negro alienates | 
from God. 

Let us hope also that more of us will realize that 
non-violance, as Gandhi wrote, is "a weapon of the strong” 
and, as Andre Gide put it so strikingly, "the world will be | 


saved only by the unsubmissive." 
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Earl B. Dickers on Attorney at Law 

_ Harold Gibbons LO East 49th Street 

_Sidney Hollander New York, New York 

Martin Luther King Dear George: 

il Maslow 

J. Muste May I take this opportunity to thank you for making the 
“om CORE Legal Conference the success it was. The demand is for 


, Mr. Shuttlesworth more conferences such as this one, and you made it possible to 


‘tioworg Thuren keep it at the high level it attained. 
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Carl Rachlin, 
CR: AS General Counsel 


February 27, 1964 


Carl Rachlin, Esq., 
165 W., 46 Street, 
New York, N.Y. 


Dear Carl: 


The book to which I had reference was Combinations 
in Restraint of Trade, by Thornton (1928). At page 845, he 
says that at common law there was an absolute right of se- 
lection of customers. He cites, among other cases, Straus 
vs. Victor , 297 Fed. 791, and Moore vs. Cotton Exchange 
270 US. 593. I do not think the statement meant to be as 
absolute as it sounds; certainly in that form I don’t think 
it is good history. Thornton indicates at page 8468 that 
a refusal to sell may be part of conduct in restraint of 
trade. 


Certainly, the common law concept of unlawful 
monopoly and unlawful restraint of trade, which Thornton 
discusses at considerable length are to the contrary. These 
rules, however, deal with a special case of refusal to sell 
and simply establish that at common law it is permissible 
to restrain the scope of rights in property for public be- 
nefit. This adds very little, if anything, to Shelley vs. 
Kreemer. As to the other approach, I can make only a few 
suggestions. I would not expect any kind of absolute con- 
tinuity either in many evil common law itself, or between 
the earlier period, the Tudors, Elizabeth, e3€. As usual, 
Holdsworth and Pollack & Maitland should be checked. 


The charters grantétig market privileges to comnu- 
nities would be found, most likely in the rolls series and 
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Carl Rachlin, Esq. -2- February 27, 1964 


in some of the Selden volumes. Litigation concerning these 
charters would appear in some of the year books and in 
other Selden volumes. The volumes concerning Star Chamber 
should be examined. Somebody might also look at the -Pia- 


Cita Ouo Warranto. 


Something might be found in examining the history 
of the assize of bread & ale, concerning which there are 
considerable secondary sources. I would expect that there 
might have been a refusal to sell situation which has sur- 
vived in Brackton or subsequently. There might have been 
conceivably a refusal to sell bread at a particular market. 
I have a vague recollection that there were situations, con- 
cerning the selling of goods outside a market. 


A further point that bears checking is, whether 
a writ survives. Fitzherbert is a good late source. The 
Seiden Society has other volumes of similar books. I seem 
to recall that one of the early volume in the Selden se- 
ries dealt with minorial courts and their pleadings. 


Another anology might be found in the law rela- 
ting to auction. I would suppose that an auction implies 
willingness to sell to the nighest bidder. 


I would suspect that there has been no real con- 
sistency underlying the concept of refusal to deal. The 
suppoétion of the open market would not necessarily bind 
many evil theorists to consistency in all matters. Certainly, 
there were always restticted groups (foreigners, Jews, et.). 
The right to select a customer, however, would have had an 
entirely different meaning in medieval Englani than it does 
now. Anyway, it is an interesting research project. 


Sincerely, 


George Schiffer 


CARL RACHLIN 


ATTORNEY AT LAW 
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February 27, 1964 


George Schiffer, Esq. 
Schiffer & Cohen, Esqs. 
40 East 49th Street 
New York 17, N. Y. 


Dear George: 
Thank you for sending me a copy of the victory against the plumbers’ 


union and the copy of letter to Dick Uviller. Perhaps this will 
help them to get moving on a Grand Jury investigation. 
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CR/hm CARL RACHLIN 
cc: Norman Hill 
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CARL RACHLIN 
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February 28, 1964 


George Schiffer, Esq. 
Schiffer & Cohen, Esqs. 
40 East 49th Street 
New York 17, N.Y. 


Dear George: 


Your letter of the 27th certainly opens several possibilities for 
examination. I hope somehow I can find the time for the explora- 


tion. I will keep you advised. 
/ 


CR/hm CARL RACHLIN 


Kindest regards. 


~~ 
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Gentlemen: 


our Legal 5 Ganrednt this pas 
eticotragéd to repeat the cinietriene "hse é¢oning winter. 


As you know, such matters take a tremendous 
amount of planning and so, despite the numerous activ. 
ities going on at the present time, we are attempting 


We hope to be able to repeat having prepared 
legal papers ready for distribution at the Conferenee, 
Too many conferences turn into merely high level g6@~ 
sip sessions about particular experiences, A suggest= 
ion has been made by Lolis Elie that we make the 
Conference a three-day weekend affair, two days of 
which would be devoted to the analysis of prepared 
papers and one day or a part thereof to the consider 
ation of special problems of attorneys aetive in the 
day-to-day battle. On this letter point, if attor-. 
neys would write in shortly before the Conference - 
about special problems — would like to have consid- 
ered, we would attempt to have the discussion led by 
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July 28, 1964 


George Schiffer, Fsq, 
4O East 49th Street 
New Yerk 17, New York 


Dear George: 


I am enclesing a photo cepy ef a memo- 
randum distributed by that new lawyers group in 
Broeklyn, for your perusal if you do not already 
have a copy, 


May I suggest that you and I send out a 
letter to all chapters of CORE in the New York 
metrepolitan area describing the work done by 
yeu and the lawyers you have selected, not only 
on the World's Fair, but the ether problems in 
which you have been able to obtain legal assis- 
tance, I think this is impertant so that the 
chapters will knew that we are on top of the 
preblems that might arise 


Yours traly, 
Carl Rachlin 
General Ceunsel 
CR/bmw 
Ene, 
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CARL RACHLIN, ESQ. August 13, 1964 


Dear Carl: 


Enclosed is a copy of the latest CORE lawyers list. 
It includes some obvious errors, such as the listing of 
Sam Berman (the Deputy Housing Commissioner who is helping 
us to get Brooklyn attorneys). Nevertheless, I am glad to 
say that there are over 80 names. 4 


perienced attor- 
ak in by having 
1. 


Of these, eight are definitely 
neys, several of whom werare tryi 
them assigned as assistants to o 


Forty lawyers on the list. have a taken case 
assignments at one time or another) This does not include 
me, since my secretary, being aware of my passion for 
anonymity, kept me off the list. 


Ten people on the list are Negroes, as far as I 
know. Four are women. The chapters are still anxious that 
we have as many Negro lawyers as’ possible; but they now 
understand that, on the one hand, we have made a sincere 
efGort to attract Negro attorneys and on the other hand, 
it would be grossly unfair, in a city with upwards of 
50,000 yp Ne a to cast the heavy burden of volunteer 
work on the tiny fraction of Negro attorneys. 


As near jas I can tell, half a dozen lawyers on the 
list are from WDL. I regard them as not to be relied upon 
because.of NYCMU-like problems. Floyd Feldman and John 
Somers aré excéllent lawyers, but for various reasons it 
is quite difficult to get them to accept our system, our 
instructions and our cases. Irving Thau is on the list 
largely as Chariman of the WDL committee. Rowland is on 
the list becarse of his WDL position. 


About 20 people on the list originally came to us 
from AJC. These are by far the most reliable of our attor- 
neys, excluding only the likes of Bill Ellis, Bill Booth, 


John Silverberg, etc. 
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Consequently, while I believe that the state of 
the list at this time is highly encouraging and certainly 
represents a margin of safety which we have pot had in the 
past, I am anxious to expand the list as as possible. 
In that connection, I do not want just miscellaneous names, 
but as far as may be, people who definitely expect to be 
called upon to try between one and five cases. As you and 
I have discussed it, the New York system depe upon a 
small central staff to turn out materials, an: calendar 
calls and the like and the large group of atto s each 
of whom is willing to handle a small number of cases. 


In that connection, I would very much appreciate your 
making available to me the LCDC list of attorneys from the 
New York area. I would think that many of these attorneys, 
having had the Ps of the South, would be willing 
to do a certain amount of work during the wintertime here. 


I would like to make one further suggestion. I should 
like to arrange a more or less social meeting, shortly after 
Labor Day, in a place like the Belmont Plaza and at CORE 
expense. I would like all of these attorneys to meet each 
other ( and I would like to meet those I have not seen). 

The meeting would algo give us an opportunity to thank those 
of them who have done work heretofore. It would also be 
possible to.suggest/to each one that he bring along me 

or two friends Who might be interested in the same kind of 
work. I would not plan any speeches, except a brief address 
from you, If James were available, his presence might be 
useful. In addition, it might be sound to invite chapter 
chairmen, Andy Norman and the New York Defense Committee. 


The materials heretofore distributed are being 
supplemented by a memorandum on §2036 (Intrusion on real 
property) and one on §2092 (Unlawful Assembly). A further 
memorandum on assault is being distributed this week. This 
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will effectively complete a program which I originally 
had in mind.Axmemorandum on certain aspects of the New 
York Constitution is in preparation but of lesser im- 


portance. 


ed a memo- 
1 court. Un- 


I would very much like to have pre 
randum on precedure in New York City cr 
forhunately, I do not have time. Do you kn omeone, such 
as Paul O'Dwyer, who would be willing to such a memo- 
randum prepared? It would be most useful to Ave a really 
practical outline of New York criminal Sed. N covering 
all five boroughs. | ; 


The distribution of the materials at this point 
presents a minor problem. The memorandum now in work will 
bring the total to above 250 pages. Copies have been sent 
to the 20 odd attorneys having traal assignments. In all, 
we will probably need another hundred copies during the 
next six months. This will involve an expense in the areg 
of $300.00. In addition, it will be necessary to duplicate 
and distribute supplemental information such as opinions, 
briefs, etc. I hope that I can expect to be reimbursed for 
thesd expenditurés. 


You should| be aware that Jack Meyer has refused to 
write further CORE bonds, because of the absolute failure 
of the organizationto pay his bills on any regular basis. 
Jack tells me thathe has three times bills and statements 
to Marv Rich, Which cannot be found. I have requested an- 
other copy. I regard this, however, as a thin excuse for 
failing to make the periodic payments of $500.00 which 
were promised. National must clear this obligation, not only 
because it is a legal and binding obligation, but because 
the failure seriously endangers the program of the 21 chapters 
in the New York area. While we have other bondsmen, none 
have the resources to extend substantial credit. Whereas 
Jack, at the begifing of the summer was willing to give us 
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credit up to $50,000.00, prévided that weekly payments 
were made, the default has caused him to cut of credit 
entirely. I have so far been unable to make alternative 
arrangements. 


, the basic 
committee fund 
ipate a need 


Particularly in view of the forego , 
payment of $2,500.00 should be made intu 
as quickly as possible. I think we can — 
for it within the next few weeks. 


Sincerely, 


George Schiffer 


TO: JOHN F. DAVIS SEPTEMBER 11, 1964 
CLERK OF SUPREME COURT 
SUPREME COURT 
WASHINGTON, D.C. 


IN COX VS, LOUISIANA CASES NILS DOUGLAS, PAUL CHEVIGNY AND CARL RACHLIN 


WILL ARGUE FOR THE APPELLANT 
STEPHEN PRESS FOR CARL RACHLIN 


Above telegram phoned in 11;10 A.M. Friday, Sept. 11th. 


17 words - $1.44 plus tax. 


cc: Bookkeeping S 
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MEMORANDUM FROM GEORGE SCHIFFER 40 EAST 49th STREET, NEW YORK, N.Y. 10017 * Plaza 2-8060 


TO: CARL RACHLIN, ESO. DATE: __ 9/21/64 


Dear Carls 


The Detroit law suit has so far discommoded my 
schedule that it will be several weeks before I can return 
to any sort of normal activity, assuming that the immediate 
eme.gency is passed by the middle cof the coming week. I would 
consequently appretiate your arranging for the assignment 
of an attorney to handle the Removal matters in my stead. 
Beyond that, I would be very happy if Eddie Ennis or Paul 
O*Dwyer or another first class experienced criminal counsel 
could take over the Andy Young case, which has as its next 
court date Ostober 6. This is a felenious assault case in- 
volving, of course, a defendant particularly significant 
to our South Jemaica Chapter. I expect Jtles to handle all 
Getail matters during these next weeks. I trust that you 
are completin,; the SEDF arrangement: regarding hin. 


I expect that the removal procedure will require 
affidavits or testimony from me in any case, which might 
make it inappropriate for me to act as lead counsel. In the 
interim, I am assuthing that you have been in touch with the 
other assigned counsels, whose cases were removed. 


I expect to be back on my feet about October 0th. 
I xregret having to casté this additional burden on you. 


With best wishes, 


Sincerely, 


Gea ge Schiffer 


cc: Jules Zalon, Esa. 


September 29, 1964 


Carl Rachlin, Esq., 

c/o CORE, 

38 Park Row, 

New York, N.Y. Re: Expenses — 


Dear Carls 


I thought that you should have the following 
figures in connection with your current consideration 
of legal budget, etc. 


Billable disbursements through September l, 
1964 remaining unpaid were $709.64. Some of these ex- 
penditures are close to a year old. In addition, the sum 
of $75.00 is due for extra telephone units incurred during 
July, when my office was used by CORE personnel in connection 
with the riots. That brings the total due tc 3784.64. I 
have not yet prepared the October bills, but I know that 
there will be some small additional amount for the month 
of September. In addition to these amounts, expenditures 
for special books and publications have been billed 
directly to CORE or bills have been submitted to CORE for 


direct payment. 


In addition, there are one or two smallish 
transcript bills, which have bean sent down for payment. 


The total of the bill and acczuved liabilities 
will be about $1,100.00. 


In addition, I have incurred expenses for the 
maintainance of the office and various associated expenses. 
For these I have .:iidered no bill. At this point, the 
burden has become more than I can reasonably afford. The 
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following figures will convey the idea: 


The rent for the office is $167.00, the amount 
of the rent paid by Cohen and myself vrich is allocated 
to that room. This is also, I should think, slightly less 
than the fair rental value. Telephone expenses run approxi- 
mately $55.00 a month, including the monthly charge for 
the extra planned telephone and the units incurred by 
Jules, Mike and myself in connection with CORE business. 
This is a rather conservative figure, which does not in- 
clude any portion of the cost of the telephones i: my office 
or the secretarial office. A minimum of $30.00 a month is 
spent in transportation and miscellaneous out of pocket 
items. Office supplies (excluding letterheads and miscella- 
neous items which I would normally use) run about $100.00 
a month. This includes mailing envelopes, mimeograph 
supplies, photostat supplies, etc., used in quantity for 
CORE purposes. My secretarial expenses in relation to CORE 
average $150.00 a month, not counting special overtime se- 
cretaries. This is approximately 25% of my secretary's time, 
a figure greatly exceeded during the summer. Postage, which 
like special secretaries, has been billed, runs at least 
$25.00 a month. Naturally, that figure is greatly exceeded 
when briefs and memoranda are mailed out to large numbers 
of attorneys. General miscellaneous expenses run around 
$100.00 per month. The total of these items is $627.00 
per month, out of pocket. 


Théo feregoing does not include amortization on 
two Stenorettes, one Wollensak, two electric typewriters, 
office furniture or the expense of books and periodicals 
normally purchased by the office. In other words, Carl, 
my best estimate is that over and above the expenses which 
I actually bill to CORE, I have been spending over $600.00 
a month on CORE work since May. That means that I am $3,800.00 
out of pocket sc far this year (forgetting about the various 
expenses between January and May). 


My practice has been to bill CORE only for those 
direct expenses, as indicated in the first part of the 
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foregoing, which I felt CORE should directly pay anyway. 
The fact that payment is so far in arrears makes it more 
and more difficult for me to function. 


| At this point, I simply cannot afford to carry 
a basic expense of $600.00 a month for CORE. There are, as 
I see it, the following alternatives: 


First. CORE can take Jules and the whole opera- 
tion out of this office and locate it elsewhere. This would 
cut my expenses, based on the projected level of work, to 
something on the ord2r of $200.00 or $250.00 per month. 
Second, CORE can pay the expenses on a regular monthly basis. 
Payment would have to be made on a definite regular basis. 
Third, CORE could make a lump sum payment now to be applied 
against future expenses. 


I should emphasize that none of the sums mentioned 
include any payment for my time. 


With kindest personal regards, 


Sincerely, 


George Schiffer 
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October 26, 1964 


George Schiffer, Esq. 
40 East 49th Street 
New York 17, N.Y. 


Dear George, 


I hope you had a wonderful vacation! 
in my home town?! 


Did you spend any time 


Enclosed is a form which we will appreciate your filling out and 
returning right away for the purpose of recommending Jim Finney 
for a CORE-SEDF scholarship. Mr. Rachlin has interviewed Jim 
and is very anxious to have him secure a partial scholarship for 
the current semester, as well as a full scholarship for the 


Spring semester, so that he can give us some part-time assistance, 
which is sorely needed! 


Mr. Rachlin was ve 


We trust you will recommend Jim highly, } 
favorably impressed with him... Please return the fo us and 
we shall send it, together with application, to the SEDF. 
Thanks very much, 


Sincerely, 
Pus f " 
\ 


Mey. WAAR A_ x 

Hannie de Leeuw 

Secretary to Carl Rachlin, 
General Counsel 
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December 18, 1964 


George Schiffer, Esq. 
40 East 49th Street 
New York, N.Y. 


Dear George, 


I was very pleased that you agreed to undertake to prepare an 
important paper on New Approaches to Landlord-Tenant Relation- 
ships.for the Legal Conference to be held February 19-21, 1965. 
I will advise you shortly as to exactly how the program will be 
set up so that you will be able to make your plans accordingly. 
It is very urgent that we have the paper by January 25th. As 
you know, we expect a few hundred lawyers from all over the 
country and I want to have the papers mimeographed in time to 
distribute to everybody, as well as to ask one or two people to 
add further comments, 


As you and I have discussed, this is one of the major areas of 
activity for the Civil Rights movement in the North. The legal 
situation has generally been so hopeless because of the lack 

of any right on the part of the tenant to fend off the slum 
landlord, I hope your paper can develop some of the ideas I 
have heard you discuss and perhaps even give consideration to 
the approach that I discussed with you and presented to Boston 
College Law School for evaluation, 


If there is anything further that I can do to assist you, please 
let me know. 


es ames regards, 


WM 


Carl Rachlin 
General Counsel 


CR: hdl 
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December 28, 1964 


Carl Rachlin, Esq., 
CORE, 

38 Park Row, 

Mew York, N.Y. 


Dear Carl: 


CORE's failure to pay Arnold Rothbard's bills for 
txanscribing the records in those few cases where we had 
found it necessary to order transcripts is causing us 
great embarrassment. In point of fact, we may be unable 
to get additional transcripts that are needed. The amounts 
involved are small. 


I am fully aware of CORE’s presemt financial 
situation. 


Please see to it that these transcripts bills are 
paid promptly so that we may avoid having to put up the 
money in advance in the future. 


With kindest personal regards, 


Sincerely, 


George Schiffer 


Jammary 7, 1965 
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ARNOLD S. ROTHBARD 
218-79 99TH AVENUE 


QUEENS VILLAGE 29, N.Y. 
<<>> 


OFFICIAL COURT REPORTER 
CRIMINAL COURT OF THE CITY OF NEW YORK . 


July 27, 1964 


George Schiffer, Esq., 
4O East 49th St. 
New York 17, N. Y. 


Dear Sir: 


I read the minutes of July 9th concerning Howard Epstein and 
John Dickson and Judge Quinn did not state that either case was 
marked final or peremptory at any time so I have not transcribed 
those cases. The cases below from June 23rd, including all related 
colloquy have been transcribed. The cost of these minutes is $37.50. 
Upon receipt of payment I will forward the minutes or you may pick 
them up in Part @ 2A next week where I am assigned. 
| Re Docket Number B 2206 Nelson C. Dukes 
B 2241 Maureen Murphy 
PeOPse ve B 2242 Mary Harris 
B 2243 Maureen Murphy 
B 2244 Mary Harris 
June 23, 1964 B 2252 Marla Lippert 
B 2253 Marla Lippert 


Proceedings of 


Dear Sir: 


Please be advised, regarding your inquiry about the 


transcribed 
minutes of proceedings in the above case, that I have xx jew 


these minutes and 44—iessimeted-they will cost $ 37.50. 


Thirty-seven dollars 50 cents. 
Kindly remit this amount to the undersigned, and the 


minutes will be promptly tremnees-bed-end forwarded. 


Very truly yours, 


Arnold S. Rothbard, C.S.R. 


Official Court Reporter 
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January 11, 1965 


George Schiffer, Esq. 
40 East 49th Street 
New York 17, N.Y. 


Re: Paper for CORE Legal Conference 


Dear George, 


Knowing that you are working day and night on the paper which 
you are preparing to present to the CORE Legal Conference 


in February, I thought you might not have had time to look at 
the calendar, 


The moment of truth is approaching=--namely January 25th, which, 
you will recall, is the deadline, This will give us time to 
have it read by those who are going to make additional comments 
on the paper, and return the whole job back to us, and to you 
for any final corrections, and mimeographing in time. We are 
anxious to avoid repetition of what happened last year when 
some papers were not ready in time to be presented at the 
Conference and had to be sent out later, 


How are you coming along? Please do not hesitate to get in 
touch with me if there is anything we can do for you. 


Thank you for your wonderful help. 


Carl Rachlin 
General Counsel 


CR: hdl 


January i3, 1965 


Carl Rachlin, Ess., 
CORE, 

3S Park Row, 

New York, N.Y. 


Dear Carl: 


Enclosed is the first draft on the housing paper. 
Please let me know about length and general content and 
give me your specific comments. 


The paper is more theoretical than you might have 
anticipated, nor will you necessarily agree with the theory. 
I think that it is essential that some of these rather 


Obvious things be said. If we fail to recognize the true 
position of slum legal conditions and if we fail to meet 


these conditions realistically, we might as well stop 
wasting our time. 


With best wishes, 


Sincerely, 


George Schiffer 


Bncl. 
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FROM: GEORGE SCHIFFER TO: CORE 
RE: HOUSING ACQUISITION PLAN 1/31/64 


In order to as.ure that repaired slum housing will be 
replaced and in order to secure land for public housing at minix 
mum cost, it is suggested that the City make available repair 
funds in exchange for a title deed subject to an estate for 
twenty years or less. 


This approach is analogous to that used by the federal 
government in acquiring national park land. People presently 
living in areas to be made parks are given a choice of 
selling out now or of selling out the remainder interest 
after they die.The remainder interest is valued according 
to commonly accepted formulae. 


The plan would work as follows : If a building required 
a repair investment of $20,000,the city would furnish the full 
amount.If the city projects that it will require the land in 
ten years,then,using the treasury's 34% table, x§x865%xea2 50% 
the building's value would be the purchase price of the re- 
mainder;on a twenty year basis the figure would be about 40%. 
If a higher interest rate were used,the percentages would be 
lower. 

If the building has a present value of $40,000, 

50% of that amount would be made available for repair 
without ime interest in exchange for future ownership. 

This would greatly reduce the pressure for rent increases. 
In the specific example, all the repeir cost would be 
available without interest. 

The City would plan acquisitions so that it acquires 
buildings in clumps at the time anticipated for reconstruction. 

The plan eliminates the real estate speculator from 
Slum housing. It enables the City to acquire needed land at 
present prices, despite the fact that the land will have 
much greater value when the city takes actual possession. 

Thus the paln is fiscally sound from the city's point of vier. 

The plan also gives the effect of slum rent subsidies 
without any actual subsidy. 

The other benefits of the plan include the possibility 
of immediate action;the probability of wide-spread support of 
political and real estate groups;and the consistency with 
long range objectives. 
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MEMORANDUM January 31, 1964 


6 6 6<CClOUR SS 
RE: DEMANDS TO EFFECTUA ING RANGE OBJECTIVES IN HOUSING 


This memorandtim is written primarily to raise 
questions. To the extent that it suggests courses of action 
or demands, theSe suggestions should not be cconstrued as 
expressing a firm position. This is merely intended as a 
concrete starting point for the formulation of a program 
which will have to be submitted to public officials and 
will have to be publicized during the next few months. The 
existence and vigorous prosecution of such a program is 
essential to justify attention to interim goals in housing. 
Under no circumstances should the interim goals be permitted 
to be treated as more than temporary, emergency expedience 
which are necessary to make effective programs in education 
and employment. 


This memorandum deals directly with the situation 
in New York. The principles adopted here, however, and a 
large part of the tactics should be transferable to most 
Northern metropolitan centers. They will also be applicable 
in the South once the fundamental southern problems have 
been resolved. 


1. OBJECTIVES : The ultimate purpose of a housing 
program is to achieve housing which is integrated and which 
is at least equal to census standard. In the 1960 census of 
housing, three terms are used and defined: Sound housing, 
deteriorating housing and dilapidated housing. "Sound" is 
defined as "that which has no defects, or only slight defects 
which are normally corrected during the course of regular 
maintenance". It would be folly to suggest that a building 
Originally constructed as a slum in 1875 could ever be sound 
housing. Substantial sections of the lower eastside of New York, 
therefore, will never be sound housing until the buildings are 
torn down and replaced. Many buildings in Harlem, on the other 
hand, which were built before, during or after the First World 
War, were Originally constructed as luxury housing and could 
be made sound. Sound housing is a prerequisite to integrated 
housing in what are now ghetto areas. It should be recognized, 
however, that. sound housing does not assure integration in 
fact (as witness some of the city projects). The resistance 


to project living and the resistance to the destruction of 
existing : neighborhoods necessitated by title one projects 
require the adoption of a whole new concept of area recons- 
truction if the primary objectives are to be achieved. These 
concepts are now being developed as a result of critical 
analysis with the experience with projects built since the 
war. CORE should take an active part in this analysis, which 
will determine the cost of public housing during the next 
generation. It is equally undesirable to build a project which 
will be occupied in large part by Negroes of by any other 
group as it is to remove a Negro population from an area to 
construct so-called middle income or luxury housing beyond the 
reach of Negro families. One concept which CORE should consider 
supporting involves the deliberate mixing of economic, social 
and racial groups in a given project building. Similarly, 

CORE should consider the desirability of requiring that any 
new project built contain adequate provision for this kind 

of mixing. 


It must be understood that the ultimate objectives 
have to involve a series of stages extending over a thirty 
year period not because there is any necessity of delay, but 
because anything undertaken at this time will have an impact 
and will indeed determine the course of the next generation. 
It would, for example, be inane to plan in relation to a 
metropolitan area of 15,000,000 when every useful projection 
indicates that by 1985 the metropolitan population will be 
23,000.000. It will also be foolishness to deal with a five 
borough situation, treating Westchester, Nassau and Sufolk 
counties as suburban, when in fact all reasonable projections 
indicate that the greatest population increases will occur 
in chese counties and the New Jersey counties adjacent to 
New York, To the extent that any geo-political projections are 
useful, the indications are that those counties now adjacent 
to metropolitan counties will be metropolitan within the next 
twenty years. Anyone personally familiar with the changes 
which have occured during the past twenty years in the sub- 
urban counties can readily appreciate that it will take a 
national disaster to keep Westchester from looking like Queens 
in twenty years. It is therefore suggested that while the 
present metropolitan counties require immediate attention for 
remedial purposes, provisions must be made in the other counties 
for the reservation of land to prevent similar conditions from 
developing. If, for example, Suffolk farm land were now taken 


by eminent domain and leased until needed, it would be cheaply 
available for the construction of public housing in the next 
generation. 


One of the main supportive objectives of any housing 
program must be that the government (for these purposes, federal 
state or city) assume the major responsibility for the cons- 
truction and probably maintenance of the bulk of all housing. 
There is no fundamental reason why the federal government should 
Support private profits in housing. This peculiar concept 
is having a short vogue for obvious reasons. It cannot be con- 
fidered smund that this concept be extended into the next ge- 
neration. To the extent that the federal, city or state govern- 
ment does not wish directly to control housing (to which direct 
control there are other objections), the cooperative or condo- 
minium approaches are to be favored. Unions have experimented 
extensively with the cooperative approach. The condominium is 
probably more sound. The true cooperative is probably to be pre- 
ferred, except that it is not adapted to large scale housing. 


The present cooperative concept gives merely a no- 
minal ownership to the tenant and may be regarded as a decep- 
tive way to secure financing for construction. By "true coope- 
rative”" is meant the acquisition of housing by an articulated 
group, with ownership vested in the group. If we cannot give 
the country back to the Indians, at least we can learn some- 
thing of their concept of community ownership of real pro- 


perty. 


The support of governmental housing does not have 
a political basis as far as CORE is concerned. The basis, it 
is suggested, is that no other device will provide sound housing 
at a reasonable cost for the bulk of the population. The pro- 
blem of private housing becomes too complex to make possible 
the mass construction and maintenance of private housing under 
the pressure of a real estate boom extending over several 
generations. 


It must, however, be considered that to attain the 
ultimate objective with regard to ownership will require con- 
siderable time. For this period, it will be necessary to deal 
with privately owned housing and new private construction. 

CORE should, therefore, support programs which create improved 
private housing. These programs are related both to the interim 


en 


requirements and the long range requirements. CORE should not, 
however, support programs which encourage further governmental 
investment in private housing, since such investment is incon- 


istent with the principal long range objectives. 


2. EXISTING PROGRAMS: There is a fantastic diver- 
sity of programs in the housing field, a new program, cammission, 
committee or board being set up in response to every protest. 

In fact, few of these programs are actually implemented. The 
objectives of several of the programs are inconsistent. 

I cannot claim that even a rudimentary understanding of all 
the available devices already enacted for the improvement of 
housing or the construction of housing is apparent, however, 
that the use of direct action tactics will result in oppor- 
tunities to take advantage of existing programs in this sector. 


Similarly, programs exist for law enforcement and 
imposition of penalties on landlords who fail to maintain 
adequate housing. Enforcement depends largely upon the degree . 
to which protest is made and supported by patient, repeti- 
tious, insistence. 


On balance, the existing programs are defective in 
several respects. First, since they are inconsistent and in 
some cases conflicting, overall policy direction is required. 
Second, the existing programs are not sufficient. Third, the 
enforcement sector requires considerable strenghtening. CORE 
should formulate specific demands to remedy these defects. 


On the other hand, CORE should plan to take advantage 
of the existing programs, primarily to meet its interim require- 
ments. While, for interim purposes, strenghtening of some programs, 
particularly in the enforcement sector, would be sesirable, 
the interim objectives can probably be achieved without any 
legislative change at all. Surprising as it may seem, city 
officials have repeatedly requested legislative action in these 
areas which is far more reaching than anything that CORE has 
yet demanded. These activities are now continuing and may be 
expected to continue. CORE should give some support to these 
activities. The real conflict with the city government will 
occur when CORE formulates and presses its long range demands 
which are inconsistent with the objectives of the present power 
structure. CORE should therefore engage the city in a dialogue, 
as a sort of canape. Strategically, it should prove most useful 
to engage government thoroughly in the full exploitation of 
present programs while preparing and mounting the major attack 
for the long range objectives. 
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In this sense, the interim program serves a most 
important function, of constantly exposing the city’s failure 
to enforce its own laws and its recognition that change is..- 
necessary. In consequence, official opposition to wholesale 
govéernmentally supported housing becomes outflanked. 


3. PUBLIC ATTITUDE : For both interim and long 
range purposes, it is essential that the public come to re- 
cognize the landlord who fails to provide adequate housing 
as a serious criminal. The city itself has had much success 
in persuading the public that traffic violators do not 
much sympathy. Clearly the slumlord does much more harm than 
any scofflaw. More important, the slumlord is a much more 
dangerous criminal than the murderer. Our legal system places 
considerable emphasis on the protection of property, There is 
an unspoken current of thought underlying much judicial 
rational, to the effect that liberty is protected by securing 
property. Consequently, legislature find it difficult to 
take a building away from a landlord merely because he causes 
the tenants to live in misery. To effect a significant change 
in this area requires the persuasion of the public. It is 
suggested that any legislative program depends on creating 
this kind of public attitude. Initially, it should be possible 
to arouse middle class feeling by demonstrating the fact 
that slumlord profits directly raise taxes. 


4. GENERAL APPROACH TO DEMANDS: With the foregoing 
in mind, the first category of demands should deal with effec- 
ting the private housing sector which now predominates. The 
demands should be planned first to improve existing housing 
and second to discourage over-priced private housing in the 
future. One approach is to deal in terms of a system of pe- 
nalties and reward. Such a system now in fact exists; but the 
penalties have not been strong enough or have not been enforced, 
and the rewards have not becn given. 


In more specific terms, it is necessary that there 
be minimum fines, to avoid the problem of judges who regard 
Slum violations as insignificant; higher fines for both offenses 
and misdemeanors; stronger jail terms; procedural simplification 
making it difficult for a landlord to secure a delay; proposals 
for this kind of legislative change are being made by city 
departments and should be supported by CORE. In addition, CORE 
should oppose the City Bar Association's proposed rent strike 
bill and should make suggestions of its own for legislation 
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4et 8D ee : 


which encourages rent strikes. 


In addition, CORE should press for the establishment 
of higher standards in the building department on the question 
of complaint, It is well known that a small plaster crack in 
a luxury dwelling will result in a violation; while a large 
crack in a slum will not. Sxmxa Similarly, the building depart- 
ment has no authority to require reconstruction of a building, 
but does have to require adequate repair. This authority is 
not used, for example, to require replacement of a whole of 
wall of rotten plaster (even though patching has merely a 
temporary effect). 


In addition, the city should be empowered to xExz 
raise taxes on slum dwellings on the ground that the cost of 
providing city services to these dwellings is greater, in 
relation to their assessed valuation, than the cost of pro- 
viding such services for other buildings. 


In addition, enforcement agencies should be stren- 
gntened by giving additional personnel and agencies, such as 
tax departments should be encouraged to participate by inves- 
tigating known slumlords. 


Above all, the Mayor should be encouraged to appoint 
a single official xm with power to coordinate city depart- 
ments having any jurisdiction in the housing area and corpo- 
ration counsel should be instructed to furnish adequate man- 
power for enforcement $ purposes. 


In relation to the receivership program, significant 
additional funds should be mpxy provided and the procedure 
should be simplified so as to permit a taking by eminent 
domain. Finally, arrangements should be made to arrest land- 
lords, not merely to serve them with summonses when misde- 
meanor violations are involved. To this may be added the sugges- 
tion that " maintaining a slum dwelling” shall be a felony. 


On the reward side, the existing program of loans 
to be made to landlords for rehabilitating buildings should be 
implemented instead of being allowed to lye dormant. Further, 
the city's present power to give lower taxes for rehabilitated 
buildings should be freely exercised. Rent increases should be 
granted expeditiously or major improvements made, but only 
in the event that the city, state of federal government is 
prepared to subsidize rehabilitated housing at least to some 
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extent. It is significant. that other cities have had ex- 
cellent experience with rehabilitating existing buildings in 
lieu of building new projects. This may be accomplished here 
as well. One of the subsidy occurs in the form of cheap cons- 
truction money, direct rent subsidy or in some other form, 

is not particularly significant. These rewards would be self 
limiting in that a reconstructed fgwx dwelling would not nor- 
mally have a life expectancy in excess of twenty years. 
Arrangements could in fact be made subject to new legisla- 
tion, that the city would furnish funds for reconstruction 

in exchange for receiving a clear title at the expiration 

of twenty years. Such a program would serve the dual purpose 
of immediate repair and ultimate city ownership of dwellings 
ready for destruction (to allow for new governmental housing). 
Above all, such a program would eliminate or largely limit, 
the role of the speculator in the slum housing market. It 
should be remembered that the condition of slum s housing is 
in significant part attributable to the fact that landlords 
purchase these buildings as much for future land value as for 
current return. The city would benefit greatly by such a 
program, since the city must anticipate its own requirement 
to buy the land by eminent domain in the foreseable future. 
By making a limited amount available for reconstruction 

now, the city may be saving a much greater amount which would 
be required in the future to buy the same land. 


The demand for direct subsidies requires conside- 
rable study. The present existence of subsidies in #@ many areas 
Suggests that if the demand is properly phrased there is con- 
iderable chance of almost immeidate success. One approach may 
be to demand a cooperative law, offering government funds 
to group of tenants desiring to purchase their building and 
rehabilitate it, or to non-profit groups desiring to have 
housing constructed for their own use. 


T I MING: In view of the accelaration of the 
rent strike movement, overall policy direction is essential 
in both the interim and the ® long range phase. Rent strike 
should have accumulated a very great momentum by April. If 
CORE is to lead the movement, the long range program must be 
announced no later than the middle of March. The first accounce- 
ment should deal with the immediate legislative objectives 
and should state the long range objectives in rather genzax 
general terms. By September, there should be significant indi- 
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cation of the effectiveness of the interim program. At that 
point, and in time to have an impact on the election, there 
should be a more detailed announcement of the long range 


ME 


/ G rge Schiffer 
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national organization with affiliated local groups working 


to abolish racial discrimination by direct, nonviolent methods 


January 26, 1965 
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STATE OF NEW YORK 


COURT OF APPEALS 


Le No. 325 
Lloyd Gaynor, & Ors., OPINION 
Appellants, 

vs. Unrevised and 
Hon. Nelson . Rockefeller, Uncorrected. Not 
Governor of the State of New York For Publication 
& Oors., &C., 

Respondents. 


FULD, J.3 

Suing on behalf of themselves and "all other Negro 
citizens of New York *** similarly situated”, the four plaintiffs, 
citizens of the United States and residents of this State, have 
brought this class action for injunctive and declaratory relief 
against nine labor unions in the construction industry and various 
officials of the State and of the City of New York. They challenge 
the expenditure of public funds by the State and City on Certain 
large public works projects in New York city on which, the 
complaint alleges, qualified Negroes are unlawfully denied em- 
ployment and opportunity for employment because the contractors 
on such projects obtain virtually all their labor from the defendant 
unions and the latter exclude Negroes from their membership and 
apprenticeship programs solely on the basis of race and color. 

In addition to a judicial declaration that the expenditure 
Of public funds for such projects is in contravention of the 
equal protection clauses of the Federal and State Constitutions 
(U.S. Const., 14th Amdt.; N.Y. Const., art. 1, §11), as well as 
of this State's statutes banning discrimination by reason of 
race or color (Civil Rights Law, §43; Exc. Law, §926; Labor Law 
§220-e; N.Y.C. Administrative Code, §343-8.0; Penal Law §§700, 


701, 514), the plaintiffs seek to compel the defendant public 
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officials to enforce such statutes and to enjoin them from paying 
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out any monies on the projects unless and until the discriminatory 
practices are halted. An injunction is also sought against the con- 
tinuance of certain alleged discriminatory practices by the defen- 
dant unions in their apprenticeship ee 

Joined with the class action is a cause of action 
asserted by one of the plaintiffs, as a taxpayer, pursuant to 
section 51 of the General Municipal Law, against the defendant 
municipal officers to enjoin them from "causing public injury” 
by "sanctioning and facilitating the exclusion of qualified Negroes 
from the possibility of public employment solely because of 
Riese race”. 

The only individual grievances asserted by the four 
plaintiffs are that they were denied admission to membership or 
apprenticeship programs by two of the unions named as defendants. 
There is no allegation that any of the plaintiffs were denied 
admission to any other unions or that they ever sought, or were 
ever refused, employment on the construction projects specified 
in the complaint or on any other public construction projects in. 
the City or State. Nor is it alleged that the plaintiffs would 
have been employed on any of the projects but for the charged 
discrimination. There is likewise no allegation that any complaint 
of the alleged discrimination or any demand for corrective action 
was ever made to any of the defendant public officials. 

The plaintiffs moved for a preliminary injunction, and the 
various defendants made cross-motion for dismissal of the complaint. 


The court at Special Term, in the expressed hope that the parties 


1. In their prayer for relief, the plaintiffs also ask that the 
unions be required to submit to the court, every thirty days, 


details concerning their apprentice training programs, and that 
the court retain jurisdiction of the action until the defendant 


public offocials and their successors have taken all necessary 

measures to eliminate discrimination in employment, on the basis 
of race or color, on the construction projects mentioned in the 
complaint. 
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would work out a solution, denied all motions without prejudice. 


The hope not having materialized, the defendants appealed to the 
Appellate Division from so much of Special Term's order as denied 
their cross-motions, and that court, in an opinion by Stevens,,J., 
unanimously reversed and dismissed the complaint "without prejudice 
to such further action as plaintiffs may be advised to pursue”. 
The plaintiffs have appealed to this court from the order of 
dismissal. 

The Appellate Division held that no cause of action was 
stated against the defendant public officials since the discrimi- 
natory practices of the unions were not chargeable to such officials 
and, in addition, there was no showing that the latter had refused 
to take any requested remedial action. The court also held that 
the complaint could not stand against the defendant unions because 
of the failure to join as parties defendant the several contractors 
whose rights would be directly affected by the relief sought. 

Accepting the allegations of the complaint as true, as of 
course we must for the purposes of this appeal, we are confronted 
with a grave and continuing breach by the defendant unions of the 
laws and declared policy of this State against the reprehensible 
practice of discrimination on racial or religious grounds in the 
area of employment and employment opportunity. Section 43 of the 
Civil Rights Law specifically forbids any labor organization to 
deny membership to any person, directly or indirectly, by reason 
of his race, creed, color or national origin. Violators of the 
section are subject to a civil action for damages by the aggrieved 
person, as well as to criminal prosecution for a misdemeanor 
(Civil Rights Law, §41). 

The acts here charged to the defendant unions have also 


been denominated as "unlawful discriminatory practices” by the 
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Executive Law (§296), and a special agency, the State Commission 
for Human rights (formerly the State Commission Against Discri- 
mination), has been created and empowered to take appropriate 
action to eliminate and prevent any such practices by cease and 
desist orders enforceable by the courts (§§297, 298). In addition, 
the Labor Law (§220-e) and the New York City Administrative Code 
(§343-8.0) mandate the inclusion in public works contracts of 
prohibitions against discrimination in employment on the basis of 
race, creed, color or national origin. The Labor Law (§220-e. 
subds. [c], [d]) authorizes the imposition of prescribed penalties 
in the event of such discrimination and termination of the contract 
upon a second or any subsequent violation, and the Administrative 
Code (§343-8.0, subd. c) similarly treats such discrimination as 

a “violation of a material provision of the contract”. 

However, the remedies here invoked by the plaintiffs for 
the grievances asserted in the complaint are not open to them and 
this class action cannot be maintained. In our view, the plaintiffs 
have other adequate remedies available. 

We note, at the outset, that the four plaintiffs do not 
have standing to bring a representative action on behalf of all 
other members of the indeterminate class of Negro citizens who 
may have been the victims of the alleged discriminatory practices. 
While this class action is purportedly brought pursuant to CPLR 
1005 (a), that section is merely a verbatim restatement of former 
section 195 of the Civil Practice Act; and, as this court explicit- 
ly announced in construing the latter section, a class action may 
not be maintained where the wrongs asserted are individual to the 
different persons involved and each of the persons aggrieved "may 
determine for himself the remedy which he will seek" and may be 


subject to "a defense not available against others". (Soc. Milion 
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Athens v Nat. Bk. of Greece, 281 N.Y. 282, 292; see Brenner 


v. Title Guarantee & Trust Co., 276 N.Y. 230, 236-237). "Separate 
wrongs to separate persons, though committed by similar means 


and even pursuant to a single plan", we declared in the Soc. 


Milion Athena case (281 N.Y., at p. 292); “do not alone create 


a common or general interest in thce who are wronged”. 

In the present case, it is quite evident, the allegation 
of discriminatory practices against themembers of the class 
purportedly represented by the plaintiffs would give rise to 
charges of separate wrongs against the several members of such 
class; each such person would be free to determine for himself 
the remedy for redress of his grievance - which might take 
the form of a complaint to the State Commission for Human Rights 
Or an action for damages under the Civil Rights Law, in contra- 
distinction to the remedies here invoked; each individual claim 
might be subject to defenses not available against others; and 
determination of the merits of each claim would turn on the 
particular facts and circumstances involved. 

The plaintiffs thus have standing here to complain only 
of grievances to which they have individually been subjected. 


(See Brenner v. Title Guarantee & Trust Co., 276 N,Y. 230, 238, 


Supra; Mc Cabe v. A., T. & S.F. Ry. Co, 235 U.S. 151, 162). How- 


ever, although the complaint may thus be sufficient to show that 
two of the defendant unions have unlawfully denied them admission 
to membership or apprenticeship, there is, as noted, no showing 
that any of the plaintiffs sought or was discriminatorily denied 
admission to the other defendant unions or was refused employment 
on any public construction project, or for that matter, would have 
been so employed if admitted to one of the unions. 


The crux of the complaint as against the defendant public 


rr 
officials is that they have, in effect, condoned unlawful dis- 
crimination in employment on public construction projects by 
dealing with contractors who obtained their labor force from unions 
which wrongfully exclude qualified Negroes from their membership 
and apprenticeship programs. Manifestly, however, the discrimi- 
natory practices of the unions are in no way chargeable to the 
State or City, since such unions are neither “organs of the State 
itself" nor repositories of official power!’. (See Nixon v. Condon 


286 U.S. 73, 88; see, also, Burton v. Wilmington Pkg. Auth., 


365 U.S. 715, 721-722; Williams v. Yellow Cab Co. of Pittsburgh, 


Pa., 200 F 2d 302, 307,Cert. den. sub. nom. Dargan v. Yellow Cab 
Co., 346 U.S. 840). Nor are there any facts alleged in the com- 
plaint from which it could be inferred that any State or City 
officials have been directly involved or have knowingly acquiesced 
in any discrimination in employment on the part of any of the 
contractors engaged on the construction projects. There is, 
indeed, not the slightest suggestion that any complaint or demand 
for corrective action was ever made to any of such officials, 

much less rejected by them. 

Indeed, it is questionable whether the complaint makes an 
adequate showing that any of the contractors were themselves 
knowing parties to any unlawful discriminatory employment practices. 
While it is alleged that some of the defendant unions had collective 
bargaining agreements with contractors whereby the latter were 
“required to obtain labor from union hiring halls", there is 
nothing to indicate that any of these contractors had knowledge 
or notice that the unions were unlawfully discriminating against 
Negroes in referring prospective employees. In the absence of such 
knowledge or notice, the mere fact that an employer obtains his 


labor force by referral from a union would not render him charge- 
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able with involvement in the union's discriminatory practices. 


(See Lummus Co. v. N.L.R.B., F 2d , 49 CCH Lab. Cas. 


19,051 [D.C. Cir., June 1l, 1964]; see, also N.L.R.B. v. 


Southern Stevedoring & Contracting Co., 332 F 2d 1017, 1019; 


Local 357 International Brotherhood of Teamsters v. N.L.R.B., 


365 U.S. 667). 


A further deficiency in the complaint is that what the 
plaintiffs are, in essence, seeking is judicial intervention to 
control the exercise of the discretion vested in the defendant 
public officials in the administration of the various public 
construction projects. The most that can be charged against such 
officials under this complaint - and the Appellate Division noted 
this - is that they have failed to invoke penalties authorized 
by the construction contracts for discriminatory employment 
practices the plaintiffs believe were committed by the contractors. 
These are precisely the areas of management of public affairs and 
discharge of public duties where judicial intervention in the 
ordinary cases is least fitting. 

It is the settled policy of the courts not to review the 


exercise Of discretion by public officials in the enforcement of 


* state statutes, in the absence of a clear violation of some @Mns- 


titutional mandate. (see People v. Ballard, 134 N.Y. 269, 293; 


Matter of Lewis v. Lefkowitz, 32 Misc 2d 434, affd. 17 A D 2d 


778). No basis is here shown for charging the State or City with 
being a party to the denial to the plaintiffs of the equal pro- 
tection of the laws in violation of Federal or State constitu- 
tional guarantees. Neither the State nor the City has here either 
affirmatively sanctioned any discriminatory practices by statute 
Or announced policy or, indeed, even knowingly acquiesced therein. 


(Cf. Peterson v. Greenville, 373 U.S. 244; Lombard v. Louisiana 


ee 
373 U.S. 267). Nor can the case be analogized, as urged by the 
plaintiffs, to a situation where discrimination on the part of 
a lessee of a portion of a State owned and operated public en- 
terprise becomes chargeable to the State itself by reason of 
particular circumstances which stamp the latter as a "joint 


participant with the lessee and demonstrate its essential "in- 


terdependence" with such lessee. (See Burton v. Wilmington Pkg. 
Auth., 365 U.S. 715, -725, supra.) 

Moreover, the extraordinary remedies here sought by the 
plaintiffs - of injunctive and declaratory relief - are avail- 
able “only where resort to ordinary actions or proceedings would 


not afford adequate relief". (Rockland Light & Power Co. v. 


City of New York, 289 N.Y. 45, 51: see, also, Goodman & Co. 


v. New York Tel. Co., 309 N.Y. 258,266; Kane v. Walsh, 295 N.Y. 


198, 205-206). It may well be, as the plaintiffs evidently 
believe, that judicial proceedings of the ordinary type will 

not suffice to break the pattern of discrimination which, it is 
alleged, permeates the construction industry. A full and adequate 
remedy is, however, available to the plaintiffs by way of resort 
to the State Commission for Human Rights and there is, accordingly, 
no warrant for invocation of the aid of equity or for the granting 


of declaratory relief. (See Goodman & Co. v New York Tel. Co., 


309 N.Y. 258,266, supra; Kane v. Walsh, 295 N.Y. 198, 206 supra). 


It was, undoubtedly, the need for a programmatic enfor- 


cement of the anti-discrimination laws which prompted the Le- 


gislature to create the State Commission for Human Rights and 
to vest it with broad powers to eliminate specified "unlawful | 
discriminatory practices" (Executive Law, art. 15, §§290-301; | 


see Matter of Holland v. Edwards, 307 N.Y. 38, 43-44). Included 


within the legislative prescriptions are not only the practice 
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of discrimination by a labor organization on the basis of race, 
creed, color or national origin in the admission of persons to 
membership therein but also discrimination on such basis by a 


labor organization or an employer or any joint labor-management 


committee in the admission of persons to training, guidance 

or retraining programs (Executive Law, §296, subds. l[{b],1l-a). 
Indeed, as the result of a recent amendment, it is now an un- 
lawful discriminatory practice "to select persons for an apprentice 
training program registered with the State of New York on any 

basis other than their qualifications, as determined by objective 
criteria which permit review" (subd. l-ala], added by L. 1964, 

ch. 948, §1). 

The Commission is directed to investigate all complaints 
of unlawful discriminatory practices filed with it and to attempt 
to eliminate such practices in the first instance by conference, 
conciliation and persuasion. If this approach fails, the 
Commission is authorized to proceed to a hearing on the complaint 
and to take testimony, subpoena witnesses and confer immunity 
upon witnesses pleading their privilege against self-incrimination. 
If the Commission finds upon all the evidence at such hearing 
q that a party has engaged in any unlawful discriminatory practice 
as defined in the law, it is empowered to issue an order requiring 
such party not only to cease and desist therefrom but to take 
such affirmative action as the Commission deems appropriate and 
| to report on the manner of compliance (Executive Law, §§295, 

297). The Commission is further authorized to initiate pro- 
| ceedings for the judicial enforcement of its orders (§298). It 
a also has the power to promulgate rules and regulations to carry 
Out the provisions of the law andthe policies formulated by 


it (§§294, 295, subd. 5). 
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The remedy which the plaintiffs seek in their class 
action is, in fact, one which the State Commission, rather than 
the courts, is in a far better position to grant. Indeed, the 
Commission has only recently, upon the complaint of the State 
Attorney General, issued a comprehensive cease and desist order 
against racial discrimination in the apprenciceship program 
of one of the very unions named herein as a defendant - Local 
No. 28 of the International Association of Sheet Metal Workers- 
and judicial enforcement of that order has been granted by the 


Supreme Court. (See State Comm. Human Rights v. Farrell, 43 Misc 


2d 958). Therefore, even though the complaint, as noted, may 
properly be regarded as asserting grievances against the two 
unions which, it is alleged, actually denied the individual 
plaintiffs admission to membership or apprenticeship, the latter 
have an adequate remedy available by way or resort to the State 
Commission for Human Rights. There is, accordingly, no warrant 
for invoking the aid of equity even with respect to these two 
unions. (See Kane v. Waslh, 295 N.Y. 198, 206, supra). 

This brings us to the cause of action predicated on 
section 51 of the General Municipal Law. This, too, is legally 
insufficient. Redress may be had in such taxpayer's action "only 
when the acts complained of are fraudulent, or a waste of public 
property in the sense that they represent a use of public pro- 
perty or funds for entirely illegal purposes”. (Kaskel v. 


Impellitteri, 306 N.Y. 73, 79: see, also Stahl Soap Corp. v. 


City of New York, 5 N Y 2d 200, 204; Western New York Water Co. 


v. City of Buffalo, 247 N.Y. 202, 206; Altschul v. Ludwig, 216 


N.Y. 459, 467). It is quite clear that no such showing is here 
made. Furthermore, insofar as the complaint challenges the manner 


in which the City officials are administering concededly legal 
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construction contracts, it runs afoul of the principle that, 
in a taxpayer's action, "The courts do not sit in judgment 
upon questions of legislative policy or administrative discre- 


tion". (Campbell v. City of New York, 244 N.Y. 317, 328; see, 


also, Kaskel v. Impellitteri, 306 N.Y. 73,79, supra). In any 


event, where, as here, the taxpayer has not even called upon the 
public officials to discharge what he claims to be their duty, 
he can hardly ask the courts to order them to so act. 

The defendants advance a number of other arguments to 
support dismissal of the complaint but, in light of what we have 
written, we find it unnecessary to consider them. 


The order of the Appellate Division should be affirmed. 


KEKE 


Order affirmed, without costs. Opinion by Fuld, J. 


All concur. 
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MEMORANDUM FROM GEORGE SCHIFFER 40 EAST 49th STREET, NEW YORK, N.Y. 10017 * Plaza 2-8060 | 
; 
| 


‘TO:___MBe LOUIS SMITH DATE:__2/2/65 
RE: 


i was somewhat surprised 
of the St. Patrick's Day ° 


apply”, scemebody had the brilliant 
in the Fif@h Avenue mensions just what they were up 


Accordingly, on an important Gaint's day, large numbers of 
Irich-American armed themselves with clubs, hoe handles, tin 


I think thet it could be very useful to arrange a perade. 
Let me add hastily that we could leave the spiked clubs at home. 
In any case, anything that produces a feeling of unity, solidarity 
and pride has some utility. Further, I think it would-be delight~- 
ful to have Mayor Wagner see a bunch of “Murphy Must Go" banners. 


With reasonebly good organizétion, we can have several 
hundreds thousand marchers on a course down Fifth Avenue from 
110th Street with speeches in front of the Public Library or the 
Plaza Hotel. In Detroit they orgenizela march to which they attracted 
about forty or fifty thousand people, aside from spectators. 


This should be an annual event on a date sginficant in 
Hegro history. Net Turner Day would fall in Aggust. A day in Spring 
might be be*ter. 


An August date might be perticularly good, becaure it will 
always precede the Democratic State Convention. Conseque@@ly it will 
serve as a graphic reminder of the potenti«!l vote. It will also 
serve as an organization point for registration drives. It will 
also serve as a kind cf major demonstxreticn which could be useful 
ia avoiding riots. By memorializing someone like Turner, the whole 
affair would have a cuitably militant flever. 


New York being whet it is, something of this kind ic likely 
to be not only necessary but rather effective. 


George Schiffer 


es ett: Ces SO. BE ak ee oe - 
ai el - . ee mae 4 


as aaa, 


cc: Dr. George Wiley 
Carl Rechilin, Esq. 
Mz. Marvin Rich 
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| a national organization with affiliated local groups working 
; 


ORE 


to abolish racial discrimination by direct, nonviolent methods 


38 PARK ROW 
NEW YORK 38, NEW YORK bal 
; February 11, 1965 


COrtlandt 7-627 


James Farmer 
national director 


ADVISORY COMMITTEE 
Ralph Abernathy 
James Baldwin 


Roger aldwin ° 
Mahtine ta. Bornes George Schiffer, Esq. 


Algernon D. Black LO East 49th Street 


James B. Carey 
Allan Knight Chalmers New York Nate 
Grenville Clark ? 

John Cogley 
Earl B. Dickerson 

Eugene E. Frazier Dear George: 
Harold Gibbons 
Roland B. Gittelsohn 


Sidney Hollander . . . 

George M. Houser What would you think of an action under Article 78 to 
E. Stanle ones ° 

aiken Fe doedon mandamus Attorney-General Lefkowitz to restrain the 

ssa Aol distribution of segregated school bonds in New York 


Douglas Levin 


ae Aill Maslow because the sale of these to New York residents con- 


A.J. Muste 
Siciahtin Tiananmen stitutes a fraud on the people? 
A. Philip Randolph 
ira DeA. Reid 
Walter P. Reuther 
Hodson R Reynolds 
Jackie Robinson 
Arnold M. Rose 
Fred M. Shuttlesworth 
Lillian Smith 
C.K. Steele 
Gardner Taylor 
Howard Thurman Carl Rachlin 
Bishop W. J. Walls 
Goodwin Watson General Counsel 
Joseph Willen 
Jerry Wurf 
Charles S. Zimmerman 


ed 
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CR: 3 
7. 
OFFICERS JP 
Floyd B McKissi e 
chairman 
Rudolph Lombard 
lst vice nNairman 
| Wilfred Ussery 
2na vice chairman 
Ruth Turner 
rat 


Lary 


Alan Gartner 


treasurer 


Se ee ee 


James Peck 
CORElator editor 


STAFF 
Richard Haley 
associate 
Gordon Carey 
d55 st int 

Carl Rachlin, Esa 
gpenerai Counse 

James McCain 

; director of organization 
: Marvin Rich 
community relations director 
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February 15, 1965 


Carl Rachlin, Esq., 
CORE, 

38 Park Row, 

New York, N.Y. 


Dear Cakk: 


The Sklar transcript will involve an expenditure 
of roughly $200.00 for appeal. John Birns is the attorney, 
I would appreciate your discussing with him the question 
of payment of these costs, or, the alternative possibility 
of his stipulating to abide the results in another case or 
to hold the appeal pending determination of comparable 
cases. 


Sincerely, 


George Schiffer 


Joven ties Peak Oe rma pc ens - 40 9 * my ote 
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February 23, 1967 


Carl Rachlin, &sq. 

Schoaarship, Education and Defense 
Fund for Racial tquality 

150 Nassau Street 

New York, New York 10028 


Re: Martinez vs. Congress of Racial tquality, James Parmer et al 
Dear Cabl: 


Thank you for your note of February 10 resarding the above 
mentioned. 


we await your advice regarding the recommendation that SDF 
pay court costs and in terms of conditiamms of settlement after 
you have completed your conference. 


Very truly yours, 


Floyd Lb. Mckissick 
National Directéur 
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wo 


TELEPHONE 964-8210 


February 10,19€7 


Floyd B. McKissick, Esq. 
National Director 

Congress Of Racial Equality 
200 West 135th Street 

New York, N.Y. 10030 


Re:Martinez v Congress of Racial Equality, James Farmer e2t al 
ear Floyds: 

I have recommended that SEDF pay Court Costs in this Martinez 
case, but SEDF cannot pay any settlement. As soon as I have 


more information in this, I will discuss it with you. 


Obviously there will be no settlement unless you agree. 
Re q 


Carl Rachlin 
General Counsel 


CRin 


Contributions are deductible for income tax purposes 


ws president; Andrew E. Norman ® vice presidents; William S. Ellis, Nannette Sachs @ secretary; Ezra Levin @ treasurer; Shelley Appleton ® executive 
director; Marvin Rich # leadership development director; Ronnie M. Moore ® legal director; Carl Rachlin # BOARD OF DIRECTORS; Nils R. Douglas, 
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by direct, nonviolent methods 
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I am writing on behalf of » 
son. We are deeperately in need ef yo 


4 "UL SOMNRC , av ee. r anc ny “we Tear 
ur assistance to save the life of 


ay tueband, Willie Lee Richardson. 


My husband was arrested in Mobile, Alabama in 1938 for murder, 
He served seven years on the chain-gang in Montgomery, Alabama. In 1945 hie 
mother paid the Warden of the prison $200.00 for his release. She wms told 


that he had served his time and was now free te leave, We have been told that 
ie sin the souta. 


ie is a common prestice in the jails 


om @ train anc sent 


His mothé@r and the vYarden put ay ‘uesban 
nusband wis releasec 


Chie. In the ewan y years since ay 


‘4 me = * LL. @VesanG . 
nis mother and family in 


from prison he has made frequent ipe te viaeit 
JLebese withneuwt any questions fren the euthorities in that state. 
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nad with the euthorities was a driving 
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We moved from Cieveland te New 
mve lived here ever 2iace. Ay RuUsSbaANG 245 GBiways Deen empioyedc ane is & 
sede) eitisen well liked and leved by his family, friends and ighbors. 


te is now the New [ork Vowsty jail awaiting & hearing when 
ty 


is te come up on February | AS, 1965. It is imperative that we act gquickiy 1 
husband is te be saved from extredition, I have been told that the only 


J 

pereon that gan eave mesband from extradition is Governor *Nseckefeller. 

i am therefore appealing to you to use your goed offices te intervene o 

ay behalf, and that eof ay husbands. te tke Yovermor and ask fim te stay tae 
ean join me and our 


extradition of ay husband and have hia released so ¥ 


I am thanking you now for any consideration and assista: 


Vv 


you can offer m@,. i am, 


Sincerely, 


(Mrs.) Core Richardson 


February 1, 1965 


Mes. Cora Richardson, 
321 St. Nicholas Avenue, 
New York, N.Y. 
Dear Mrs. Richardson: 

Your letter to Mr. Farmer has been turned over 
to me. Please call my office for an appointment, as 
quickly as possible. 


Sincerely yours, 


George Schiffer 


4 DOMESTIC SERVICE \ INTERNATIONAL SERVICE 


Check the class of service desired; $ Check the class-of service desired; 
otherwise this message will be otherwise the message will be 
sent as a fast telegram S sent at the full rate 


TELEGRAM x | 1206 (4-55) FULL RATE 
oar LETTER Ie TELEGRAM ceTen Teucanan 
\ NIGHT LETTER | f W. P. MARSHALL. paesioent \ SHORE-SHIP 
| NO, WOS.-CL. OF SvC.| PO.OR COLL. | CASH NO. | CHARGE TO THE ACCOUNT OF TIME FILEO | 
| | | 40 East, 49th St., N.Y. | | 


Send the following message, subject to the terms on back hereof, which are hereby agreed to 


2/3/65 


MRS. CORA RICHARDSON 
321 ST. NICHOLAS AVE. 
_ NEW YORK, N.Y. 


IF YOU DESIRE OUR ASSISTANCE IT IS URGENT THAT YOU COME 
IN TO SEE US IMMEDIATELY. 


GEORGE SCHIFFER 
40 East, 49th St. 
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August 18, 1964 


Mr. John V.N. Klein 
l West Main Street 
Smithtown, Long Island, N.Y. 


Re: Schenck Tours, Inc. 
v. Coleman and CORE 


Dear Mr. Klein: 


I refer to the problem raised by your letter of August 12, 1964 
to Gordon Carey, assistant to Mr. James Farmer, the National 
Director of CORE. 


It is my understanding that the obligation to which you refer was 
incurred not by CORE but by another organization which participated 
in the March for Democratic Schools. Thus the dishonored check 
which you hold was not made by CORE. 


It is my understanding that your client feels that it would not 
have made its equipment and personnel available but for scme 
assurance of Mr. Coleman's. This letter, being written without 
prejudice, is simply to assure you that voluntarily, and without 
any legal obligation, we will do what we can to see that your 
client is paid. 


I might add that CORE values your client's goodwill and deeply 
regret the inconvenience which it has been caused by the other 
organization. 


I suggest that you deal in this matter directly with Mr. Carey. 


Very truly yours, 


GS:sk George Schiffer 


cc: Mr. Val Coleman 
Mx. Gordon Carey 
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SCHOLARSHIP, EDUCATION AND DEFENSE FUND, INC. 


1 UNION SQUARE, ROOM 902 
NEW YORK 3. N. Y. 


November 25, 1°64 


George schiffer, Esc. 
40 East 49th Street 
New York, New York 10017 


Dear Mr. Schiffer: 


Enclosed is a check from the CORE Scholarship, 
Education and Defense Fund to you in the amount of 
4500. This is for partial reimbursement of office 
expenses incurred by you in connection with civil 
rigzghts legal defense matters. 


This vayment to you is pursuant to authorizetion 
riven by the SEDF Legal Committee at its meeting on 
October 7th, and in accordance with our recent telephone 
conversations. 


Very tru yours, 


* SS ig SCQe_ 


Martha Ann Singer, Co-Administrator 
(Mrs. Monroe S. Singer) 
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December 18, 1964 


Mrs. Ann Singer, 
S.E.D.F. , 

1 Union Square, 
New York, N.Y. 
Dear Mrs. Singer: 


Here is a contribution for you, the proceeds of 
a small hassle between me and American Express. 


With best wishes, 


Sincerely, 


George Schiffer 


Encl. 
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SCHOLARSHIP, EDUCATION AND DEFENSE FUND, INC. 


1 UNION SQUARE, ROOM 902 
NEW YORK 3. N. Y. 


December 28, 1964 
George Schiffer, Esq. 
40 East 49th Street 
New York, N.Y. 10017 


Dear Mr. Schiffer: 


Enclosed is a CORE Scholarship, Education and 
Defense Fund check to you in the amount of $400. This 
represents the remainder due you for reimbursement of 
office expenses for October and November, 1964, in connection 
with work for CORE lezal defense activities. 


I want to point out a problem in connection with 
reimbursement of yours and Mr. Zalon's exvenses. At 
its fall meeting, the Board of SEDF authorized me to 
forward to you and Mr. Zalon avproximately $290. per 
month for office and miscellaneous expenses. As you 
know, at its December meeting the Board voted, in response 
to your request, to raise this monthly amount to $450. 
The problem is that in addition to the $900 now paid you 
for exoenses in October and November, Mr. Zalon hes also 
submitted bills and been paid for miscellaneous expenses, 
such as cab fares, photostats, and the purchase of legal 
forms, totaling $107.57 for November and December. I 
realized the other day that I have no authorization to 
pay these added expenses of his in addition to his fees 


($125. ver week) and your $450.per month for office expenses. 


I thought you should know about this situation, and would 
anopreciate it if you have any surgestions as to how I 
Should deal with it. The Board does not meet again until 
March, and the executive grounv will probably not meet 
azain for several weeks. 


I hope you don't think it is inappropriate for me 
to say thank you, in this same letter, for your generous 
contribution of $40.to CORE SEDF. It was very good of you 
to do this, and we are grateful for your interest in and 
support of our total program. The organization hes big 
plans for expanding its activities next year, esvecielly, 
as you know, in the area of legal defense. Therefore, we 
ere particularly glad to receive your contribution now. 
Incidentally, if you do know of others who might be 
aooroached for donations to SEDF would you please give 
me their names and I will follow up. 


All good wishes for 1965: 


Sincerely yours, 
VN than) nsw 


Martha Ann singer, Co-Administrator 


(Mrs. Monroe S&S. Singer) 
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January 11, 1965 


George Schiffer, Esq. 
40 East 49th Street 
New York 17, New York 


Dear Mr. Schiifer: 


Enclosed is a CORE Scholarship, Education and 
Defense Fund check to you in the amount of $450, 
representing reimbursement of your office expenses 
incurred in connection with work on legal defense 
matters for CORE for the month of December, 1964. 


Best regards. 


Very truly yours, 


Martha Ann hy, 
(Mrs. Monroe S. Singer) 
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January 25, 1965 


Mr. George Schiffer 
40 East 49th Street 
New York 17, New York 


Dear Mr. Schiffer: 


We are very grateful to you for your generous 
contribution of $40.00 to the CORE Scholarship, Education 
and Defense Fund. 


You are helping us fulfill our commitment to provide 
social, educational and defense support for the struggle 
to achieve equal rights and opportunity for all Americans. 


Your contribution will enable us to grant scholarships 
to students who have qualified for aid on the basis of 
financial need, academic promise and record of service and 
sacrifice in behalf of the civil rights movement. It will 
help us meet emergency and long-term needs in legal defense. 
It will go toward our project to instruct Mississippi farmers 
in how to qualify for existing government aid programs. 


We must depend on people like you for financial and 
moral support in this struggle which involves all of us. 
Please accept our sincere thanks for your help. 


Sincerely yours, 


Martha Ann Singer, Co-Administrator 
(Mrs. Monroe S. Singer) 


P.S. Your contribution is deductible for income tax purposes. 
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George Schiffer, Esq. 
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THE REV. FREDERICK JAMES 


Dear Mr. Schiffer: 


HENRY MORGENTHAJU, III 


Dr. WILLIAM STUART NELSON 


ELAINE SLATER Enclosed is a check in the amount of $450.00 
NorRMAN THOMAS in payment of office expenses incurred during the month 
ROWLAND WATTS of Janua ry» 1 9 65 ° 


PEARL L. WILLEN 
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MARTHA ANN SINGER | 
Administrators Martha Ann Singer, Administrator 
(Mrs. Monroe S. Singer) 
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150 NASSAU STREET, NEW YORK, N.Y. 10038 
TELEPHONE 964-8210 


May 13, 1966 


Dear Friend: 


We are pleased to have you with us for our Third 
Annual Legal Conference. As you can see from the en- 
closed papers and the agenda for the Conference, the 
focus has changed considerably. Too long have we ase- 
sumed that somehow the problems of the Northern ghettos 
would solve themselves. we now know that not only is 
this not true, but that great danger lies in pretending 
that it is true, Unless we are able to make a serious 
effort to examine the problems of the ghetto, the con- 
flagrations that arose in Watts and Harlem inevitably 
will be repeated elsewhere, Hopefully, this Conference 
will give you, as lawyers, some additional tools with 

which we can help our brothers who have been forced to 
live in the ghettos, 


Most of the legislation written these past years 
have been directed toward the type of problems existing 
in Southern communities, Very little help has yet been 
offered to the ghetto, In the past we have traveled to 
work on civil rights problems. Now we can work in our 
own communities. Please keep in mind that it is our 
hope to be of service to all of you, where ever you re- 
side, through sonferences like these and through the as- 
sistance we can lend you in the preparation of cases and 
the writing of briefs. Never hesitate to call upon us 
in any way we can be of use to you. 


We hope you enjoy the Conference as much as we have 


enjoyed preparing it. 
fe Tok . 


CARL ®ACHLIN 


Contributions are deductible for income tax purposes 


@ president; Andrew E. Norman @ vice presidents; William S. Ellis, Nannette Sachs @ secretary; Ezra Levin @ treasurer; Shelley Appleton @ executive 
director; Marvin Rich # leadership development director; Ronnie M. Moore ® /egal director; Carl Rachlin @ BOARD OF DIRECTORS; John P. 
Allison = James Baldwin @ Katrina McCormick Barnes # Canon James P. Breeden # Dr. Kenneth B. Clark @ Robert Curvin @ Charlotte Devree @ 
Robert F. Drinan, S.J. @ John Henry Faulk @ Doris Freedman @ Dr. Edward L. Gibson @ Norman Hill @ Clarence B. Jones @ Joann List Levinson @ Henry 
Morgenthau, III # Dr. William Stuart Nelson @ Elaine Slater & Norman Thomas ® Rowland Watts @ Pearl L. Willen 
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NEW APPROACHES TO SCHOOL INTEGRATION 
By Edward Barshak 


My assignment for this conference is to develop lawyer-like arguments 
for class suits brought in federal district courts in the North designed to 
force school boards to break up existing patterns of segregation. Obviously, 
a lawyers' function is to articulate characterizations of old cases so that 
they apply to new but similar situations. The difficulty here is that the 
decided cases and the kinds of situations you will be attacking are not well 
matched. 

The typical school segregation ‘in Northern urban and sub-urban 
communities is not absolute. It usually consists of a school system where 
most of the Negro students go to mostly Negro schools, and results primarily 
from non-governmentally induced neighborhood segregation. Whatever the 
underlying or unconscious motives of the school board members may be, their 
explicit conduct and words invariably are not based on race classifications. 
Those are the basic facts with which we must deal. 

None of the significantly successful cases in the North fit those 
facts. In the Manhasset case, there was segregation as absolute as in any 
community of the South. In the New Rochelle case a racial guide had been 
used to gerrymander a school district. In the Hempstead case, the liti- 
gation was aborted when the school board failed to sustain an ill-advised 
attempt at summary judgment. The Springfield case was reversed in the 
Court Of Appeals on the ground that the school committee had already promised 
to correct the situation which led to the complaint. In effect, the Court 
held that the complaint was moot. 

The truly relevant cases were lost, leaving hehind them only judicial 
echoes of the lawyers’ misfires. The opinions in those cases, involving 


Gary, Indiana and Kansas City, Kansas, read like latter day supplements to 


— 


Plessy v. Ferguson, Out of all the opinions, the only jetsam worth quoting 


is a small piece of dicta tossed over the stern by the Supreme Court of 
California. 

That summarizes the law upon which we are supposed to build. 

Because of this mismatch between the law and our facts, we cannot 
pursue the lawyers' usual method of closely knit case building. I think the 
only course open to us is to put the cases back into the briefcase and try 
to think eo Saga problem. For those who are addicted to indicia of 
scholarship, I ak collected the. cases in a footnote at the end of this 
paper, 


Too much lawyers’ discussion of the problem to date has consisted of 


spinning fancy extrapolations fron the opinion in Brown v. Board of Education, 
It is an oneieine pastime, but it does not take into account the true nature 
of what we . of the Northern Federal District Courts. We sust 
recognize that shat we seek is not siiply a slight grafting upon existing 
tissues of the law. What we seek is a mutation. In Brown, the Supré ie 
Court was faced with state ‘laws which said to the cooplainants: Because you 
are Negroes, we will seek you out wherever you live, herd you all together 
and keep you absolutely separate fron everyone else in public siiibicn. 
We will give you a separate set of teachers, a separate budget, a separate 
adainistration end keep you. where you are - and all because we decree you 
are a separate race. 

No matter what sort of litany we eyes make out of the references 
in the Brown opinion to sociological data, the’ fact is the ‘et was a 


judicial response to explicitly racist laws. 


_ That is not the case we will be offering to courts in the North. The 


. beginning of successful litigation here must be 4n honest recognition of 


the vast difference between the legal machinery ‘for education presented in 


_ Brown and the school systems of the North, We must also. admit to ourselves 


— 
that the law usually does not develop by bridging such great gaps. We will 
be a little like naive travelers asking Ming dynasty bound feet to play a 
game of giant steps, and we must formulate our court strategy accordingly. 

The’ foundation of such strategy is a‘sitple proposition about the 
human condition of judges:' They must be made to see, hear, touch, understand 
and, finally, feel what it is like to be a Negro child in a ghetto school. 
Then, and only then, will they have before them the real case, to which they 
can apply a selection of canons, quotations, aphorisms, analogies and 
arguuents from the vast intellectual bank of constitutional law. 

The view I am presenting should not: be construed as a cynical ‘state- 
ment of neo-legal realism, It ts'a legitimate concern that’ judges may 
start with a fondly held view of the superficial tangible differences 
between the status of Negroes in the North and in the explicitly racist 
South. Brown dealt only with the latter. It is the complex of intangibles, 

_. which ghettoized Negroes feel, which is the basis for the essential sameness 
of Northern and Southern school education, but which most white officials, 
including judges, do not appreciate at first blush. 

Since most district court judges live high in the social establishment 
and probably have little experience with life in the Negro compounds,’ it is 

going to take a lot of evidence to reach'their senses and their feelings. 
It will be no easy task. The rules of evidence and the judges’ sense of 
restraint about making judgments concerning broad sociological or education- 
al propositions combine to make the job more difficult. But, at bottom, 
it can be done because we are talking about evidence of the real problems 
of real people. The evidence must consist of specific applications of 
sociological knowledge and insights to a concrete situation. This paper 
is concerned primarily with the presentation of such:.evidence. 

But, first, a preliminary, inherited problem of semantics: In an 


attempt to gain political mileage from the Brown decision, many civil rights 


my eee 

advocates have been sabebine the northern schools as cases of "de facto 
segregation". So far as federal court litigation is neitihiaaiail: the choice 
is most unfortunate, It implies a condition opposite from legal or "de jure” 
segregation, It has the connotation of something that exista totally 
unrelated to law or government action and therefore not seinthine for the 
application of Risseteuctonst restraints. I think we should jettison the 
expression. Let us aduit that, so far as judicial recognition is concerned, 
the problem is a bastard and we shall await its idieispaiiliai by the courts. 

sind buliinetéeratinas apply to the term "racial imbalance”. It is 
a very confortable expression for public officials and the white population 
in general, It is neutral. It means only that there is some sort of 
comparative quantitative problem. The term is so consonant with the white 
conscience, that we were able to persuade the Massachusetts Legislature to 
pass a law forbidding its existence last summer, It is a delightful term 
for such political purposes, but it camouflages the constitutional problem 
which must be srecented in court. There, we must ask the judge to apply 
constitutional tarde against governmental agencies which maintain ghetto 
schools, 

So much for she semantic underbrush, 

A simple way to put the point I am trying to make is this: Since we 
are so short on the law, let us be long on the facts. Whatever else may be 
‘involved in Brown, one of the elements was a notion of fact, that the 
complainants were getting educational opportunities significantly depreciated 
from those offered to white pupils. In view of the racist statutes involved, 
that fact was relatively easy to recognize. To procure che same recognition 
in Northern federal district courts, we will have to carefully construct an 
imposing edifice of subsidiary factual propositions. 

The proposition of fact must be proved: The economically and 


socially deprived compound containing the Negro complainants, used by the 


» §-< 
school board as the selective basis for corraling their children into schools, 
is a self-perpetuat ing caste colony. 
| This application of the notion of caste is not new. 
In 1849, Charles Sumner argued to the Supreme Judicial Court of 


Massachusetts in Roberts v. Boston, 5 Cush. 198 (the case which coined the 


expression "separate but equal") that "separate schools are in the nature of 
caste", This same concern was voiced by Justice Harlan in his dissent in 


Plessy v. Ferguson: "But in view of the constitution, in the eye of the law, 


there is in this country no superior, dominant, ruling class of citizens. 
There is no caste here". 

Census data can supply the hard facts of the size, shape and makeup 
of the caste compeund. They can fill in the details which contrast the 
economic conditions and housing facilities there with the rest of the 
community. Selected residents can put flesh on the statistical bones. 
Social workers, theeets: neighborhood clinic personnel and others can 
articulate the pervasive feeling of alienation from the white community. 

The facts about how the sustdents of the compound are treated as a 
separate caste by the rest of the community can be described by social 
Diiiabtots. Maybe, in those jurisdictions which have state or local 
commissions against discrimination, the officials can be induced to testify 
about the Sedrtihiatton which has been practiced in housing, employment, 
credit, insurance, etc. | 

Very pointed testimony can be produced by social psychiatrists who 
are familiar with Negro ghettos. Witness the following statements of 
Dr. Charles Pinderhughes, a psychiatrist and a Negro, in 56 Journal Of The 
National Medical Association 407 et seq.: 

"It is commonly silsdianeed that persons who have felt inferior, 
critized and discriminated against in one situation unconsciously carry these 


feelings with them in the new situations where they behave as if they were 
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still subjected to the same treatment. Negroes forged into a low-caste group 
in the South have upon migrating, unconsciously aloend relationships in the 
North similar to those in the South. With | eine ten de jure' stamped into 
and thoroughly interwoven in the culture and into the personalities of 
Southern Noawiil it was inevitable that it should be carried northward to 
precipitate as ‘de facto segregation’..." 

"In this context, the Negro ghetto and its accompanying predominately 
Negro neighborhood schools can more easily be seen as agents which have 
adverse effects upon self-esteem, value systems, motivations, aspirations, 
and behavior of pupils. Such adverse effects prevailing in many students 
can seriously impair the educational processes ine school secetel the | 
presence of excellent teachers and adequate facilities," 

I believe that the whole gestalt of the caste compound can be described 
within the framework of the rules of evidence. 

The proposition of fact must then be proved: Ghetto schools 
guarantee the self perpetuation of the caste ‘ellie. They no more provide 
the same kind of educational opportunity furnished by mainstream schools 
than Concord grapes make Cognac, erector sets build habitable dwellings or 
working lawyers like me produce scholarly ciiibibtie teens: 

There is no dearth of educators and psychologists who can establish 
the truth of the proposition, and who can do so without resorting to academic 
abstractions. There is, by now, a wealth of published material available for 
use in cross-examination of any sila experts produced by the school board, 
and well designed to demonstrate the cohecti isolation of their positions. 
Some of the material may even be esasentune directly, as was true in the 
Springfield suit. 

Again, the educated insights of social psychiatrists can be helpful. 
May I quote further from the same article by Dr. Pinderhughes: 


"There is a hidden curriculum in every school which teaches, in 


a 
addition to reading, writing and arithmetic, how to get along with one's 
fellow-man and how to think about and evaluate oneself and others. Individ- 

uals within a school serve as models for imitation and identification, and 
each student is pressed to conform to the kinds of attitudes beliefs, mores, 
and behavior which surround hin. The areas and styles of conforming, compet- 
ing, rebelling, and cooperating are obiee of this hidden curriculum. Such 
observations, legends, and myths as support this curriculum are also 
included." 

The complainants and some of their children ought to be able to 
testify from their own personal experiences. Once the groundwork is laid by 
the experts, the parties may be able to provide corroboration by testifying 
to the feelings and attitudes engendered in them by their ghetto schools. 

‘The impact of such testimony properly presented can be immense. 

The proposition of fact must then be proved: The results of the 
educational opportunities provided in ghetto schools are only dwarfish 
shadows of the results provided by the educational opportunities in other 
schools. I am sure I do not have to take time here to describe the kind of 
statistical evidence available from educational psychologists and others. 

It can and should be supplemented by testimony from college and business 
recruiters. 

The proposition of fact must then be proved: There are feasible 
alternatives to isolating the school children within the caste compounds. 
Someone will have to do a lot of work and devise sample plans including 
changed school zones, modified Discston plans, projections of open enroll- 
ment, educational parks, etc. The purpose of such testimony is not to show 
the school board how they should do their job. It is to establish thet the 
unequal educational opportunities ia iniie compelled by the laws of 
necessity. While I disagree with those academicians who have written that 


Brown stands only for the proposition that explicitly racist classifications 


oe 8 « 
are arbitrary, I recognize that the concept of unreasonableness was inherent 
in the decision. Classification by race in public education was held to be 
unreasonable as a matter of law. What we would be seeking through the 
presentation of alternative plans is the finding that classification by 
sharply defined compounds is unreasonable as a matter of fact. 

Probably a major reason for the failure of litigation in the Gary 
case was the lack of convincing alternative plans. 

After providing all of this testimony on direct examination, the 
attorney for the complainants would be entitled to have a little fun. He 
should call the members of the school board for cross-examination. What are 
the justifications which they can present for maintaining the mess described 
by the earlier evidence? What facts can they put into the constitutional 
hopper to outweigh the case presented by the vs I If they are 
votaries at the shrine of the neighborhood school, the best way to reveal its 
educational paganism is to make them coi chteeihiten Laue. If the 
campaign speeches in the most recent Bootes Sabent pe election are a 
valid sample, such testimony can only serve to create judicial empathy for 
the complainants’ case. It is only a guess, but I believe iad of the reasons 
for the favorable decision by Judge Sweeney in the Springfield case was the 
silly performance by some school committee members on the witness stand. 

I think the evidence described here would eenen teins a reasonably 
respectable case for intervention by federal district courts. The complain- 
ants are alienated caste residents of a socially isolated compound. The 
schools in which their children are largely segregated do not provide 
educational experiences which prepare them for life outside the compound in 
the way other schools do. It is unreasonable for the school board to treat 
them that way, since there are feasible alternatives and the system cannot 
be substantially justified by other educational goals. 


The conclusion is that such denail to the children of equal educational 


«@.< 
opportunities is a denial of equal protection of the laws as guaranteed by 
the Fourteenth Amendment. 

Of course, the presentation of such a case is not a sure bet. By all 
means throw in any tid bits of what is usually called "de jure" misbehavior. 
Produce any evidence you can: find of gerrymandering, segregated public housing 
projects, past judicial enforcement of restrictive covenants, disparities in 
permanent teacher ratios or curriculum, admissions by present or past school 
board members, etc, 

Even if a court predicates its decision upon the presence of such 
standard elements, if moved by the evidence. comprising the major case, it is 
likely to expand upon it. Such an opinion will help lead to the day when the 
major case will constitute the principal-vessel of the law, and the standard 
"de jure" elements will become only "Irish pennants". For those who have 
been denied opportunities for experience at sea, an "Irish pennant" is a 
piece of gear hanging loose over the side and serving no function except to 
display disarray. 
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THE DEFENSE OF A CRIMINAL CASE 
Harold J. Rothwax 


This article assumes that most of its readers have not had criminal 
trial law experience. Its purpose is not to state iron clad rules which are 
not amenable to new or different experience, but to suggest guidelines. 

These guidelines are not a substitute for the sensitivity, the intuitive 
feel, which a lawyer must have regarding the actual court situation he 
confronts. 

Crucial to the defense of a criminal case is a knowledge of your 
purpose, what it is that you are trying to do and what your theory of defense 
will be, because that will guide, motivate and determine how you will proceed, 
who you will call, what questions you will ask and what your attitude will be, 
It is important to know whether you intend to cortest the case on a factual 
basis or by challenging the validity or constitutionality of the law under 
which the defendant is charged, or both of these. Whatever it is, it is 
important before the trial to know what your theory of the case will be and 


how you intend to proceed with it. 


I, PRE-ARREST AND ARREST 


Let us begin with the request for information before, for example, @ 
civil rights demonstration takes place and what advice you should give to 
demonstrators with regard to their rights upon arrest. I would like to stress 
here that a disparity exists between the written law and the law as it is 
enforced. A person upon arrest has a right to counsel, a right to remain 


silent, a right to communicate with an attorney, with friends or with family. 


It is, however, important to tell who ever you are advising that it is in 


his best interest to assert his rights quietly and without provocation or 
taunt, It has been my experience that where the client in requesting these 


things is provocative, nasty, or impolite, regardless of his constitutional 


22e 
rights, he may be ignored or brutalized, In either event he does not attain 
his objective. In addition, there is always the danger of the escalation of 
the charge. If the policeman is angered and hits the defendant he will 
almost invariably charge the defendant with assault and resisting arrest by 
way of justifying and protecting himself. I do not mean to dilute these 
rights or suggest that the people involved not assert them. I am saying 
only that they should be asserted quietly, matter of factly and without 
desire to provoke or anger. 

In addition, I would advise the pereon about to embark on a civil 
rights demongtration to make no statement in the event that he is arrested. 
He should make no statement to the newspapers and certainly not to the 
police officer, He should request to contact and see his attorney. He 
should give his name, address and occupation correctly, because this is 
information necessary to the determination of whether or not bail will be 
set and in what amount, If he gives an incorrect name or a false address 
it may result in his being held in jail for a longer period of time because 
bail will be set at a higher figure. Again let me emphasize that if the 
defendant is asked to make a statement by the police officer and he declines 


to do so, his refusal should be polite, quiet and without provocation. 
II. ARRAIGNMENT 


A person arrested has the right to be arraigned without unnecessary 
delay. In New York City he will usually be arraigned within 24 hours of the 
arrest. Upon arraignment the accused has the right to know what the charge 
is, to have bail set, and to have counsel assigned if he cannot afford 
counsel, The defendant also has a right to a preliminary hearing. Code of 
Crim. Proc. Section 190, It is important for you as the attorney to get a 
copy of the complaint or the charge in the particular case. If you cannot 


get a copy make a4 copy, 
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There are various kinds of bail: cash bail, the bail bond and, of 
course, parole which does not involve any cash outlay at all. It is 
preferable, if possible, to have the person paroled (or, as it is sometimes 
called, released on his own recognizonce). If you cannot have him paroled 
you should seek to have a cash bail set, Generally that will be a nominal 
sum of $25, $50., or $100. with regard to bonds, by statute the bondsman 
charges a premium of a certain percentage of the face amount of the bond. 
In New York this is 5% of the first thousand, 4% of the second thousand and 
3% on each succeeding thousand (i.e, $50 premium on a $1000. bond; $90 
premium on a $2000. bond; $120 premium on a $3000 bond). Though the premium 
is fixed by law the security required is determined by the individual bonds- 
man. It is, therefore, desirable to "shop around" among bondsmen, You 
should also know that if a high bail is set in the Criminal Court you may 
make an immediate oral application for lower bail in the State Supreme Court. 
If your client cannot make bail you should not congent to a long adjournment. 

On arraignment the defendant has a right to have a preliminary hearing. 
In New York if there is to be an adjournment so that a preliminary hearing is 
not held on that day, the adjournment cannot be for more than two days with- 
out the defendant's consent. Code of Crim, Prac. Section 191. It is important 
if you want a preliminary hearing and the District Attorney does not want to 
give you one that you do not permit adjournment of the case for more than two 
days, It is important also that you insist, as the statute requires, that 
the District Attorney show good cause why the preliminary hearing cannot be 


held on the day of arraignment. 
III, PRELIMINARY HEARING 


This is a hearing held by the arraigning judge to determine whether 
or not there is probable cause to believe that a crime has been committed and 


probable cause to believe that the accused has committed it. The judge, in 
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holding this hearing, does not deter ine the question of guilt or innocence. 
He decides whether, based on the People's case, there is enough evidence, if 
uncontradicted and unexplained, to believe that this particular defendant 
has co: itted the criie, If he finds this to be the case he holds the 
defendant for trial. His iain area of inquiry, then, is whether or not there 
is sufficient evidence, of sufficient substance, to warrant the defendant 
undergoing the igno:iny, the ti:e and the expense of standing trial in a 
crinjinal court. 

Fro: the point of view of the defendant the preli inary hearing has 
numerous purposes to which the defense attorney should be alert. It ay well 
"es that the evidence is insubstantial and upon the hearing the atter ay 
be dis:issed. Still another purpose is to discover the nature, quality and 
content of the case being brought against the defendant. It is i portant to 
note that if a preliiinary hearing is held at your request and you cross 
exaiine the co:plaints in that hearing that testi ony has been perpetuated. 
If those co .plainants are subsequently unable to be located or are deceased 
the prosecution will, by virtue of the fact that you have had a hearing and 
an opportunity to cross exaiine, be able to introduce this perpetuated 
testiiony against your client without that witness being present in court. 

It is ixportant, therefore, that you weigh the values of discovery or 
-dignaissal against the danger of perpetuation in this situation, Where 
police officers are the priiary witnesses the dangers of perpetuation are 
rexote because police are usually available at the tine of trial. 

If your purpose in having the hearing is discovery or exploration of 
the People's case, not disxissal, you want to find out as uch about that 
case as possible. You want to find out who was present at the tine; whether 
any state ients, were vade by the defendants. You also want to place the 
police officers on record and in detail so that at a later ti e they will 


not be able to change their story or distort or e end it. 
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At a prelivinary hearing you have a right to call your own witnesses, 
but generally that is not a wise ia desirable course of action because 
the judge is not deciding on which side the truth lies. His only decision 
is whether or not, on the basis of the People's uncontradicted case there is 
enough evidence to hold the defendant for trial. Therefore, though you are 
pernitted to call your own witnesses it is undesirable to do so, and it is 
never advisable, except perhaps if you are before the rost sy pathetic of 
judges, to call the defendant, 

If your aia in having a preli inary hearing is to affect a dis :1issal 
of the charge and, if at the conclusion of the police officer's testi ony, 
a sufficient case has not been .ade out against your defendant do not e 
any questions. Asking no questions in the defense ef cri inal cases is 
often as ixportant as asking the... - If a prina facie iat net been iade 
out by the People it is wisest to keep quiet and iake your xotion to disxiss. 

After the prelininary hearing has been held the appropriate action is 
a motion to dississ the case on the ground that the People have failed to 
aake out a prina facie case. If that iotion is granted the case is dis iss ed: 
if it is denied, id the charge is a .isdemeanor, you will then enter a plea 
of guilty or not guilty, Be careful not to enter a plea prier to the 
prelininary hearing since this iay be deeied by the court to be a waiver of 


your right to a preliainary hearing. 


IV. PRE-TRIAL “AOTIONS 


It is ken to note that recent developuents in the area of 
confessions and the right to counsel have resulted in holdings that no 
post-arraignrent statexents are ad issible in the absence of counsel. 
People v, ‘feyer, 11 N.Y. 2¢ 162. There are now various pre-trial ‘otions 
available as a regult of various recent decisions which aid you in your 


atteipt either to disnies the case er to discover sore about it, In 
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diehanes that evidence which was illegally obtained by police officers could 
be suppressed. The notion to suppress is a pre-trial notion. Code of 
Crininal Procedure Section 813 (C) and Section 813 (D). It seeks to 
suppress from evidence anything which was alleged to have been obtained by 
police officers as a result of an illegal search and seizure, . It is inpor- 
tant for you to note initially that in order to have standing to ake the 
motion it is not necessary for the defendant to adnit the ownership of the 
property involved; being charged with possession confers standing. It is 
also important to know that the motion to suppress deals not only with 
tangible property which was seized but with intangibles such as oral 
admissions. Where the oral aduissions are an iomediate or proximate 
by-product of the search the motion should be addressed to the admissions as 
well as to the tangible product. 

Still another pre-trial notion growing out of a recent Suprene Court 


decision (Jackson v. Denno, 378 U.S. 68) is the motion to contest the 


voluntariness of adaissions or confessions. In New York this .otion is 
known unofficially as a motion for a Huntley hearing. People v. Huntley, 

15 N.Y. 2d 72, A district attorney aust, if he intends to introduce a 
confession or admission at the time of trial, give notice to defense counsel 
prior to trial of his intent to do so. Code of Criminal Procedure Sections 
813 (£)(g) (h) and (i). The defense attorney may then indicate he intends 
to contest the voluntariness of those confessions, The burden is on the 
People to prove voluntariness beyond a reasonable doubt. 

Both of these preetrial motions-- the .otion to suppress and the 
Huntley hearing-- are enormously helpful in discovering what a case is about. 
These motions are not enly made when you are convinced that you are likely 
to win, they are often made for these other and subsidiary purposes, 

In New York no formal discovery procedures are available and, except for 


scientific reports like ballistics or autopsies or written confessions by 
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a defendant, there is no right to formal discovery. In this connection, 
however, I would call your attention to the case of Brady v. Maryland, 373 
U.S. 87 (1963), which held that it was the district attorney's obligation 
to disclose to the defense, upon demand, any information in his possession 
which was exculpatory or inconsistent with the guilt of the defendant. It is, 
therefore, desirable for purposes of preserving the record, if for no other 
reason, to make a demand upon the district attorney that he hand over to you 


any such information which he may have, 


V. PREPARATION FOR TRIAL AND TRIAL 


The trial can be looked upon by the defense attorney as a stage 
production in which he is the director (of his side, at least). He attempts 
to create an atmosphere helpful to his client. At all times he must seek 
to appear fair and honest. The client will often be identified with his 
attorney and it is important that he profit by that identification. The 
attorney should be poised; he should not beg or flatter; he should not 
needlessly antagonize; he should dress inconspicuously, He should attach 
importance to his feel of what is going on in the court and he should react 
to the particular situation he confronts, A defense attorney, needs the 
respect of the court to the greatest degree possible. 

The attorney should always be aware of the record he is making. If 
a witness gestures or indicates ieasure ients these should be placed in the 
record; if a judge by his tonal qualities indicates bias or antagonis: that 
should be noted for the record. A record is a black and white docunent. 
Only what is said, not how it was said or what is done, in included, The 
defense attorney must be alert to what the record will reflect and what it 
will omit. 

The attorney should see each witness, pro and con, as an individual, 


He should ask himgelf "how is the trier of the facts seeing this witness’? 
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The defense attorney must not be an advocate in his preparation: he must 
retain a critical faculty with witneséges: he west listen for what is 
unreasonable and discordant in their stories. 

The function of the attorney is to persuade the presiding authority 
if he is fair, and to make a record for appeal if he is hostile: it is not 
ever to be part of a crusade. I want to add that it is important not to 
have a mass of friends and sympathizers in the audience, especially if these 
are conspicuously and unconventionally dressed, since this often creates 
hostility on the part of the judge. If friends or family are interested in 
coming to court they should be few in number, inconspicuous and seated 
separately. 

In dealing with eye-witnesses it is ixiportant that you stress to then 
that they are not advocates and that they should not appear when testifying 
to be partisan, however obvious it is that they are partisan. An eye-witness 
in called because he has seen something, because he has sorething to say 
relevant to the issue in question, They should not be over-rehearsed. If 
they are they may become incapable of responding to a flexible cross-examinat- 
ion and even in their direct testimony they will sound stilted and stale. 
They should be careful to state only what they have seen and heard. This 
is their only sure safeguard on cross-examination. They should be polite 
in manner and not try to match wits with opposing counsel. They should 
impress the judge by how they say what they say as well as what they say. 

If they don't know an answer to a question they should answer, "I don't 
know", On direct examination the witness should tell his story in his own 
way; the defense attorney, after laying the foundation, should merely ask 
"what happened" and let the witness tell it in his own words. On cross- 
examination the witness should be instructed not to argue and not to 
volunteer, but to limit himself to responsive and factual answers. If 
what he has to say has relevance it will gain in stature by factual and 
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appears to be an advocate, if he appears to be excessive in what he is 
claiming to have seen he loses credibility. 

Many of the people you will defend will not have a crixinal record. 
You should be aware, in these instances, of the value of character witnesses. 

A character witness is not an eye-witness. He was not present at the 
time the incident occurred. He testifies only to the defandant's reputation 
in the community, He does not testify to his own opinion of that reputation. 
The questioning of a character witness is somewhat ritualized. Generally, 
you ask him whether he knows the defendant; for how long he has known hin, 
and whether he has had occasion to discuss the defendant's reputation in the 
community for truthfulness, for peacefulness, for morality or whatever may 
be the issue in the particular case, The character witness says he has 
discussed the defendant's reputation; you ask him what that reputation in the 
community is; he says "excellent", That should be the end of your question- 
ing. Very often district attorneys will ignore character witnesses and not 
cross-examine them. When they do cross-examine, it usually takes on particu- 
lar form which is a question concerning the occasion that prompted this 
discussion of the defendant's reputation. The standard response is that 
"everyone was so shocked that a person with such a good reputation should 
have been arrested" that they discussed it among themselves. 

There is a danger in calling character witnesses if the defendant has 
prior arrests or convictions. The defendant's prior convictions are not 
admissible except to attack credibility once the defendant has testified. 

If you do not intend putting him on the stand and you call a character 
witness the district attorney has the right to ask that witness whether in 
discussing the defendant's reputation, he was aware of the fact that the 
defendant had been previously arrested or convicted, Thus, where the 
defendant has a prior record it is most important that you be aware of that 


fact before you call the character witnees and certainly the witness should 
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be aware of it and be prepared to answer chee seveeaiin question. 

Who the character witness ig is much more important than what he says. 
By and large courts and juries alike tend to disregard this formal ritual 
regarding the defendant's reputation in the community, The essential fact 
is that a man of reputation, standing and appeal is, in effect, testifying 
that he believes this defendant to be a good man, of good character and one 
who would not be likely to commit the crime with which he is charged. 
Regardless of the form this testimony takes, it is important to select as 
character witnesses people who will assist you in achieving your objective. 

We now concern ourselves with the order of witnesses to be called. 
Prior to the trial you should decide whether the defendant will testify. If 
he is to testify he should testify last. The reason for this is that 
witnesses er generally excluded from the court during the taking of testi- 
mony. When many people talk about one set of facts discrepancies and 
conflicts inevitably emerge, and it is important that the defendant be able 
to hear all of this testimony before he testifies. If he testified first: 
the witnesses you call afterwards might contradict him, If the defendant 
is called last he has heard all the preceding witnesses and the risk of 
contradiction is reduced, Generally in deciding the order of witnesses you 
are going to call you want to build toward a crescendo at the end of the 
case, The least important and the least impressive witnesses should go first. 
You should, incidentally, ask yourself if witnesses gre unimportant or 
unimpressive whether they should be called at all. The effort should be made 
to conclude your case with some degree of impact upon the judge or jury. 
The case should be structured with that in mind. 

When the defendant appears in court, he should be dresged neatly and 
inconspicuously. He should sit quietly and straight with head held high. 
He should avoid staring battles with either the judge, the district attorney, 


the police officer or the jury. He should, to the degree that it is possible, 
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of disagreement when he hears testimony that is painful to him or testimony 
that he helives to be untrue. He is to be the epitome of politeness, quiet 
and gentlemanly, and there should be no diversions from that norm. Behavior 
which is disruptive or disrespectful can only work to the detriment of your 
client and this should be made clear to him before he enters the court. 

Once you have entered the court you are on stage and you are being observed. 

You should know prior to the trial whether the defendant will testify. 
It is essential that you know whether he has a criminal record. The defen- 
dant's criminal record cannot be introduced in evidence except as it affects 
his credibility and if he does not take the stand the judge will not know of 
it, Thus, your main decision is whether, in view of the defendant's past 
record, he should take the stand. If you decide that he should testify and 
he has a prior record then you, the defense attorney, should bring it out a 
the direct examination of the defendant. You should not let it emerge as a 
surprise and a shock to the court on cross-examination, When you bring it 
out you pull the sting from that evidence and permit the defendant on 
direct examination to explain whatever mitigating circumstances there were 
in his prior involvement with the law. 

If you feel that you are ahead of the game, that you have won your 
case without putting your defendant on the stand, he should not take the 
stand. One of the factorge to be considered in determining whether he will 
take the stand is whether you believe, at the end of the People's case, that 
there is an issue of fact or of credibility. If at the end of the People's 
case they have failed to prove the defendant guilty beyond a reasonable 
doubt you should not fill the gap by putting on the defendant or any 
witnesses, Where an issue of fact remains, if the defendant is intelligent, 
makes a favorable impression, speaks well and is otherwise an asset to the 
defense, you should have him take the stand. 


It is important to stress with the defendant that he not argue with 
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the prosecutor on cross-examinat ion. Assure him thet you will object to any 
improper questions and that he should not. 

As a matter of law no inference can be drawn from the omission of the 
defendant to take the stand in his own behalf. It is not uncommon, however, 
for an adverse inference to be drawn. In each instance you must evaluate 
whether, with your judge, this inference will be drawn regardless of the law 
and your insistence upon it. 

If there is a disagreement between attorney and client as to whether 
the Seeedant should take the stand, it is my belief that the defendant's 
decision should control because he ig the one who will live with his decision. 
However, in order to protect yourself from possible criticism later on, it 
might be advisable to have a written statement from your defendant reflecting 
that you advised him one way and that he chose to act contrary to your 
advice. 

You have to ask with the defendant, as with witnesses, whether he adds 
to the case, whether his manner on the stand is likely to be credible, whether 
you think he can stand up against a probing and insistent cross-examination. 
Sen enint stress with him that his answers are to be polite, reagponsive and 
matter of fact. He is not to claim knowledge which he does not have. 

When he does not know an answer he is to say he does not know, 

In preparing the defendant for trial he should be repeatedly inter- 
viewed but he should not be rehearsed. Repeated questioning often discloses 
items of information previously passed over. You want to have a comprehen- 
sive picture of what he is likely to say. It might be a good idea for you 
to try to cross-examine him. The defendant should not be rehearsed because 


he is probably not a good actor and because cross-examination will require 


of him a freshness and flexibility of response. 


VI, THE POLICE OFFICER AND THE PEOPLE'S WITNESSES 


When a case ig called for trial it is important to move the court to 
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exclude all witnesses, One of your purposes will be to develop inconsisten 
cies and contradictions among the various witnesses for the People's case. 
If you allow them to sit in the room and listen to each other testify they 
will all seek to conform their testimony. 

You should know that it ia desirable and proper to speak to police 
officers and witnesses for the People before the trial if that is possible. 
The fact that a person is a witness for the People does not mean that he 
belongs to, or is owned by, the People; it means simply that he is being 
called by the People. It is entirely appropriate under the Canons of Ethics 
(Canon 39) to approach witnesses for the other side, police officers or not, 
and introduce yourself and request to talk to them. They are, of course, 
free to refuse to talk to you and they may very well do so, and you have no 
way to compel them to act otherwise; but the fact remains that in a surpri- 
singly large number of cases, for a wide variety of reasons, policemen and 
others will be willing to talk and sometimes quite expansively. Therefore, 
you should not foreclose this opportunity out of some misguided belief that 
this is improper or doomed to failure. 

You should, at the time the trial begins, know whether your theory 
of defense is going to be that the police officer is lying or that he is 
mistaken. This will condition your attitude toward the officer, your 
manner of questioning and the cuestions themselves. You should, to the 
degree that it is possible, try to see the police officer as though you were 
a neutral person and not an advocate; try to see him the way the judge or 
the jury does, to determine whether you think he will amke a favorable or 
an unfavorable inpression. If the judge has one view of the officer and 
you have another and you begin at different points it is unlikely you will 
arrive at the same destination. Whatever your objective is in cross-examinat- 
ion, you must begin at the same point as the judge. 


You should see the officer or witness as an individual and take your 
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cue fron hi- as an individual. In so:‘e instances you will find that the 
police officer is not an opponent; he ay feel sorry that he has ‘ade the 
arrest after having iade it and after it is too late. You should not assu e 
hostility on his part without first trying to establish, through personal 
contact with hi:, whether that is in fact as case. You ust always be 
fair. Harshness is counter-productive if the court is not in sy nathy with 
what you are trying to do. It is unwise to be hostile to a witness who 
appears to the court and to yourself to be telling the truth, An unwarranted 
attack on a witness ‘ay please your client and his friends but it will fail 
to persuade the person you ‘ust persuade if you are to prevail. Your job 
is not to convince your client: it is to obtain an acquittal. 

- In aany of your cases it will probably be the word of the police 
officer against the word of your defencant. There will te few cases where 
the police officer breaks down on cross-exa ination, especiallv if he is an 
experienced officer. Where the case is one of the officer against the 
defendant the prosecutor often argues that the police :an has no interest in 
the outco.e, whereas the defendant has an obvious interest. Do not accede 
to this arguient. A police officer alvays has an interest. Any witness 
has an interest--at the very least in being believed or in having his 
handiwork or his hard work bear so e fruit. If he has developed so e 
dislike for the defendant or what he represents he is interested in seeing 
that the defendant is punished, Thus the officer's interest, although not 
as obvious as that of the defendant, is often :ianifest and you should not 
accept the argu ient of the prosecutor without dispute. 

You should always have the purpose of your cross-exa ‘ination in ‘ind, 
The length of your cross-exarination depends on its purpose. It ay be 
better not to ask any questions of the officer. If no case has beer nade 


out on the direct exa:ination it iay be desirable to reverse your cross- 


exanaination, You should never ‘erely repeat on cross-exa ination wrat the 
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officer has said on direct exa:ination, since this serves to re-e iphagize 
and strengthen the testixeny already given. 

In your cross-exaiination of a police officer you should not ask 
"why" questions. When you ask a "why" question you give the officer an 
opportunity to go on at length, to introduce iany self-serving declarations 
and to volunteer »any atatenents that you do not want in evidence. It is 
ixvportant to control the sequence of the questions and the content of the 
answers by phrasing your questions in such a way that the answers are brief 
("who", "when", and "where" are typical). The only tine to ask a "why" 
question is when the answer cannot possibly hurt you-- when there is no 
reasonable or justifiable explanation for the officer's behavior. This is 
a rare circuistance and you »ust be circu ispect when asking "why", 

One of your privary objectives in cross-exa ination is to place the 
officer on record in detail. In questioning the policevan in detail you 
should start long before the incident and end up long after the incident, 
because if there are nunerous police officers they will generally get 
together and co.pare their testiiony. Experience has indicated, however, 
that when they co rpare their testixony they seek to confor. it only in the 
crucial incidents, Often you can develop inconsistencies and discrepancies 
if you catch them off guard by atarting early and finishing up later and 
sie the central igsue until the very end of your exanination when, 
perhaps, you have inpaired their confidence in their testixony. Police 
officere generally do not rehearse in coiprehensive detail: they generally 
focus on the incident leading inmedciately to the arrest. 

In many civil rights cases there are wltiple defendants and when 
you have a police officer testifying it is i portant that you not allow him 
to refer to the defendants aga a group, as "they". You must insist that he 
testify as to what he saw each individual do. Again, you should ask 


particular questions that call for easily anticipated answers and controllable 


e 16 - 
answers, such as: “where did this happen"; “how did it happen": “how much 
time passed": “how far away were you". When you ask there detailed questions 
keep in mind what the previous officer testified to, and if there is a 
discrepancy it might be fruitful to develop itr-- to see if it leads to other 
inconsistencies. Inquire as to whether there were obstacles or impediments 
to the officer's ability te view the scene. If you know, from the prelimt 
nary hearing, that the defendant made exculpatory statements these should be 
brought out in your examination of the officer, This is especially important 
if the defendant cannet take the stand. 

“You should endeavor not to reveal the purpose of your questioning. 
Police officers and witnesses try to anticipate your line of inquiry so that 
they will not be trapped and, therefore, sai should try to make your questions 
neutral and fectusl and ask them in a relaxed manner until the witness is in 
a position from which he can no a retreat. 

A fruitful line of inquiry is whether, in his arrest and questioning 
of the defendant, the police obeyed the law while enforcing it. Did he 
have probable cause to make the arrest? Did he advise the defendant of his 
right to = and hig right to remain silent? Did he arraign the 
defendant promptly? In any event, the answers to these questions should be 
part of the record on appeal. 

In preparing for triel you should subpoena all arrest records. Wher 
ever an arrest is made an officer makes out a number of cards and papers 
(DD5, UF4, UF61) which should be available to you on crosg-exemination. 

If the officer testified in the Grand Jury, after he has testified on direct 
examination you have in New York a right to see those minutes. People v. 
Rosario, 9 N.Y. 2d 286. You should inquire as to whether the officer made 
any memoranda or notes and ask to see these. If there was a preliminary 
hearing you should have the transcript. You should have a copy of the 


complaint. Compare all of these--- the memoranda, the Grand Jury minutes, 
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the hearing minutes, the complaint, the. arrest records and the testimony of 
the officer on direct examination--- for conflicts and omissions. Almost 
invariably there will be some conflicts or omissions, Compare the skimpy 
memoranda with the officer's detailed testimony. Often a long period of 
time has elapsed from the time of arrest to the time of trial, especially in 
view of all the pre-trial motions that have been available to you. If the 
officer has taken few notes one can legitimately inquire about the fullness 
of his testimony at the time of trial. Where the officer's memory is very 
exact and there are no memoranda and time has passed, you might ask him 
what he did on the day before the arrest and the day after the arrest, It 
is very unlikely that he will remember and get, if he has no memoranda 
concerning the day of the arrest, why is there any reason to believe he 
remembers the details of that day with special clarity. You might ask how 
many arrests he has made since this particular arrest, if a long period of 
time has passed, and whether the passage of time and the pressures of his 
occupation have not confused or dulled his recollection of this incident. 

You should determine in the preliminary hearing, or at the trial, 
the names of all the police present at the time of arrest. You should 
consider calling all these officers, if the district attorney does not, with 
a view to developing conflicts in testimony. 

Be alert to what is inherently incredible in an officer's story and 
seek to develop that. Since the holding in Mapp, for example, many police 
say that defendants throw contraband to the ground at their approach, yet 
when questioned we often find that the police were in plain clothes, they 
were approaching from the rear, the defendant did not know them and that 
the defendant did not look around. 

Though I have encouraged you to seek inconsistencies you should be 
aware that consistency can be a base of argument, If a number of officers 


are called and questioned in cloge detail and there is perfect congruence 
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in their testimony that in itself becomes a suspicious circumstance. 

Most of the civil rights cases are either misdemeanors or offenses. 
Frequently they involve many defendants and many police officers. Often the 
incident at the time of arrest is one of great chaos, There is an advantage 
in representing many defendants, because when there are a great many people 
involved it is difficult for an officer, responding to a gituation that is 
changing rapidly, to distinguish what individuals are doing. Groups don't 
commit crimes; individuals commit crimes, and individuals acting together 
commit crimes. Therefore, in cross-examining police it is important to 
inquire what they saw each individual do. Most often it will be impossible 
for them to single out the members of a group and identify the acts of each 
person. It is almost impossible for a police officer to know, where great 
noise is involved, what each defendant said or whether he said anything. 

Be alert not to allow the testifying officer to make conclusory replies 


("they broke the glass"=-- who did?). 


VII. OBJECTIONS AND MOTIONS 


The purpose of objecting during a trial is not to harass but to 
protect your record and to protect against obvious unfairness. The prose- 
cutor should not be permitted to badger witnesses or attempt to get improper 
information into evidence. There are, however, times when something 
improper is happening but it is better for you not to object. Your sense 
of the situation should prevail. If your sb sjecedeie are repeated and 
technical they may make you appear unfair and unwilling to let the other 
side present its case. Your objections should be related to the necessities 
of your case. You should always act and argue without excess. 

With regard to motions during the case: at the end of the People's 
direct case you should move to dismiss on the grounds that the People have 


failed to establish a prima facie case; at the end of the entire case you 
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should move to acquit on the grounds that the People have failed to establish 
the guilt of the defendant beyond a reasonable doubt: at the time of sentence 
you move to set aside the verdict as contrary to law and against the weight 
of the evidence. On all these occasions you can detail your arguments in 
support of these motions and you can make other more specific motions, but 
the above stated motions should always be made. 

When there is a conviction a notice of appeal, if an appeal is 
intended, must be filed within 30 days of the date of sentence. In New York 
you have no right to see the probation report, but you are, of course, free 
to provide your own report in depth on the background of the defendant and 


his suitability for probation or a suspended sentence. 
VIII. CERTIFICATE OF REASONABLE DOUBT 


A certificate of reasonable doubt (Code of Criminal Procedure - Section 
527) is applied for after a defendant has been convicted and sentenced, It 
states that there is a reasonable doubt whether the judgment should stand, 
or whether it will stand, on appeal. You appeal to the court to get the 
certificate so that the defendant may be out on bail pending the outcome of 
his appeal. If he is not out on bail he may have. served his sentence by 
the time the appeal is decided. It is not necessary, in order to grant the 
certificate, that the court find that the matter will be reversed: only that 
there is reasonable doubt whether the judgment will stand on appeal. The 
effect of the certificate is to stay the execution until the appeal has 
finally determined the matter. The certificate, therefore, provides for 


release on bail pending appeal. 


IX. CORAM NOBIS 


Generally, but not always, coram nobis is brought after the time to 
appeal has expired. Its purpose is to secure review of any error in the 


proceedings which deprived the defendant of substential justice where such 
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an error does not appear in the record, That kind of error, if affecting a 
constitutional right, may-be reviewed by a Writ of Error Coram Nobis. The 
Writ should apntain assertions of fact and not conclusory statements, Where 
an issue of fact is raised a hearing is held. The Writ is addressed to the 
court which rendered the judgment in the first instance, It brings the matter 
back to the court of original jurisdiction and its purpose is to raise facts 
unknown at the time of judgment, which had they been known by the trial 
court would have precluded that judgment. It gives the trial court another 
opportunity to make the right decision. There is no time limit on a Coram 
Nobis petition. It is, in effect, a motion to vacate the judgment of 
conviction, , 

The grounds are usually lack of counsel; a promise made but not kept; 
fraud, coercion or duress in the accepting of a plea; and insanity at the 
time of the plea. It can also be, in effect, a motion for re-sentence when 
it is alleged that the underlying conviction which caused the defendant to 


be sentenced as a multiple felony offender was not valid. 


X. ‘TRANSFER OF MISDEMEANORS TO HIGHER COURT 


An attorney seeks to do this when he believes he can get a more 
sympathetic hearing by a jury. The language of the statute is relatively 
vague. It says that if it is reasonable that such charge be prosecuted by 
indictment then the matter may be transferred, Code of Criminal Procedure 
Section 57. No other criteria are listed so the court has great latitude 
and discretion, The burden is on the defendant to show the necessity and 
reasonableness of the certificate of removal. 

The factors which the courts consider in determining whether they 
will permit the removal are: (1) intricate, complicated questions of fact; 


(2) the presence of difficult questions of law; (3) whether a property right 


is involved; (4) will a decision be far-reaching in effect and will it become 
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a precedent which will regulate a matter of general interest: (5) is the 
case of exceptional character and can the defendant, for some special reason, 
not obtain a fair trial in the lower court. 

In practice requests for removal are usually devied, The exception 
has generally been in the area of obscenity where community standards are 
required to be determined in applying the statute--- but many obscenity 
cases have been denied removal. Removal is most frequently granted where 
property rights are involved; where a person may lose his alcoholic beverage 
license; where a person holds a public office which will be lost as a result 
of the criminal charge. Rarely is a case removed to the higher court because 
of complicated questions of law or fact or because of the possibility that 
the trial will not be fair. Generally the higher court will assume the 
lower court will provide a fair trial, and be equal to the complications of 
law and fact. If the certificate of removal is granted the matter is 
submitted to the Grand Jury and the certificate of removal is filed with the 


lower court. 


XI, CONCLUSION 


Trying a criminal case requires, at a minimum, that you know the 
substantive and procedural law. The rest is artistry, inclination, feel, 
sensitivity and reasonableness. No advice is beyond dispute. I have simply 


given you my experience in handling criminal cases. 
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LAW OFFICES 


: . 
ROSEN, SETON & SARBIN | f’ 
1S WEST 44TH STREET . 
NEW YORK; Y. 10036 
- . 
GUSTAVE J. ROSEN , 4 AREA CODE 212 
CHARLES B. SETON * a | MO 11-3750 
HERSHEL. B. SARBIN ee ’ 
ARNOLD A. GURWITCH Fi ; ‘ CABLE ADDRESS 
: ESSLEGIS, NEWYORK 


HAROLD ROSENBLUM 


April 9, 1964 


George Schiffer, Esq. 
Schiffer & Cohen, Esqs. 
40 East 49th Street 
New York 17, New York 


Dear George: 


I am sorry for the delay, but the draft only reached 
me in the second mail today, as it was addressed to the 46th 
Street address from which I moved eleven months ago. Will you 
please have your secretary change my address card. 


I have discussed your proposed letter carefully with 
Sam Tannenbaum and we both feel that it is for the best in- 
terests of the Copyright Luncheon Circle group that we do not 
create any precedent which we might subsequently regret. 


I can state without qualification that, to the best 
of my remembrance, the address list of the Copyright Luncheon 
Circle has not been used for a "cause" of any kind, and we are 
most reluctant to start with this one, because we do not know 
what the future may bring as far as requests for other causes. 


Cordially, 


(Lash 


CBS : FG CHARLES B. SETON 
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19 WEST 44TH STREET 
NEW YORK 36, N. Y. 


MURRAY HILL 2-8542 


‘“‘REAL ESTATE FOR INVESTORS" 


January 22, 1962 


Congress of Racial Equality 

38 Park Row 

New York 38, N. Y. 

Attention: Mr. Gordon Carey 

Dear Mr, Carey: 

Pursuant to our conference with members of your organization 
and Mr. Carl Rachlin, we enclose herewith plan incorporating 
rooms 312, 313, 314-316 into your existing space, 


Please review the plan in detail and let me have your 
comments on it. 


The rentals and terms can be discussed as soon as the basic 
plan is approved. 


Thank you for your attention. 


Very truly yours, 


Re M. SIWEK REALTY, INC. 


By: \. 


Reuben M, Siwek, Pres. 
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19 WEST 44TH STREET 
NEW YORK 36, N. Y. 


MURRAY HILL 2-8542 


“REAL ESTATE FOR INVESTORS" 


February 5, 1962 


TO ALL TENANTS OF S8 PARK OW: 


Please be advised that the Consolidated Edison Company has 
increased their rates effective January 25, 1962. 


We are awaiting the determination of the actual increase in 
the electrical rates before adjusting tne charges made to you 
as a tenunt. 


Upon the determinution of the increase and the proration of 
said increase to your purticular suite, revised billing will 
be made effective fmm Jamuury 23 to February 28, 1962, and 
then the March lst rent bill will include the adjusted elec- 
trical charge, 


It is unfortunate that Consolidated Edison has seen fit to 
increase their rates and that the Public Service Commission 
has concurred in said increase, We have no alternutive but 
to allocate said increase to the tenants in said premises, 


Very truly yours, 
R. HM. SIWEK REALTY, INC. 


By? R.M. SIWEK3 
RMS: as Reuben M. Siwek 


Subject to corrections, omissions, price change and withdrawal without notice 


February 6, 1962 


Congress of Racial Equality 
58 Park Row 
New York 58, New York 


ATT: Miss Cynthia Homire 
Office Manager 


Dear Miss Homire; 


In connection with a review of your space requirements and the lease 
ing of offices 312, 318, 714, 715 and 316, please be advised as fele 
lows? 


1) We are prepared to execute a lease for a term of five 
(5) years at an annual rental of §€5,100., « year which 
shall include the furnishing of electrical service, 


2) Landlord will install « new doorwsy in the public halle 
way where the ludies' room ends and will leave intact 
the doorway to Room 314-516, 


3) The present storage closet in Suite 317 shall be demolished 
and a clothes closet shall be installed in its place, 


4) ‘tne Terra Cotta wall to Room 317 snall be demolisned expand- 
ing the general work srea to include the public corridor, 


5). The existing purtitions in Rooms 21+ und S16 shall remain as 
oper discussion, except that a possible partition shall be in- 
stalled in the offices to be occupied by Mr. Marvin Rich. 


6) <sireconditioning shall be installod either through a change 
of existing unit which will then service all of the space 
»coupied by CORE, or a separate unit shall be installed to 
air-condition offices 312 through 316. 


The premises are to be painted und new lighting fixtures installed. 


Should the ubove proposal meet with your approval, a new lease will 
be drawn for your execution. 


Pebruary 6, 1968 


Congress of Racial Equality 


ATT: Miss Cynthia Homire 
Office Manager 


we will attempt to cet possession for you as quickly as poseible. 
Your rent will start only upon your taking possession of the en- 
tire additional space. Upon tne execution of the lease, notice 
will be given to the existin; tenants und we will arr to @z- 
pedite matters, Temporary space will also be made available toe 
you to eliminate a crowded comition pending delivery of the ade 
ditional offices covered by the proposed lease, 


Pleuse let me hear from you «s quickly as possible, 


Very tmly yours, 
H. Me SIwBK tEALTY, INC. 


By : 
“euben “. Siwek 
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VLADECK anp ELIAS —— 
COUNSELLORS AT LAW | 
280 BROADWAY 
NEW YORK 7, N. Y. 


STEPHEN C. VLADECK ¥v 

SYLVAN H. ELIAS WORTH 2-5105 
JUDITH P. VLADECK 

CARL RACHLIN 


WILBUR DANIELS March 1, 1962 


Miss Cynthia Homire 
Congress of Racial Equality 
38 Park Row 

New York 38, New York 


Dear Cynthia: 


I have received a copy of the letter to you from 
the landlord. Perhaps you and I should go over it to make 
certain that the changes to be made are the ones that you 
have approved. I will then discuss the rental, the quality 
of the air conditioning and the nature of the changes to be 
made by the landlord with regard to the restrooms and the public 
corridor which, you will recall, he promised us. 


Let me change to another subject and send you herewith 
a brief which I think is very good and should be duplicated 
so that I may send it out to Our various lawyers. It is the 
Florida case of Dresner, et al. vs. Tallahassee. Will you please 
have it duplicated, making at least 20 copies. When it is 
finished, I will advise you to whom At should be sent, leaving 


extra copies for future use. 
: as 


CRscr CARL RACHLIN 
enc. 


Sin r 
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VLADECK anp ELIAS 
COUNSELLORS AT LAW 
280 BROADWAY 
NEW YORE 7, N. Y. 
STEPHEN C.VLADECKE v 
SYLVAN H. ELIAS | WORTH 2-5105 
JUDITH P. VLADECKE 
CARL RACHLIN 
WILBUR DANIELS 
aan May 7, 1962 


SHELDON ENGELHARD 


Mr. James Farmer, National Director 
Congress of Racial Equality 

38 Park Row 

New York 38, New York 


Dear Jim: 


You have been concerned about the lease for the 
additional space at 38 Park Row. On several occasions you, Marvin, 
Gordon and others have spoken to me about it. 


I have been in frequent touch with Mr. Siwek. I rejected 
his original proposals since they involved no guaranty on his part 
that the space would ever be available. While it is true that 
we would not pay extra rent until it became available, nevertheless 
by signing such a lease we were tying our hands for an indefinite 
period of time without any assurance the space would be useful 
to us. 


After many discussions Mr. Siwek says he will be 
prepared this week to guaranty the availability of the space in 
not more than 60 days. The present occupants are either out or 
will be by that time. 


Accordingly, the lease will be ready for signature in 
the next few days. 


Regards, 
uf 
CRecr CARL RACHLIN 
cc: Marvin Rich 


Gordon Carey 
Charles Oldham, Esq. 


:, 


June 2, 1962 


R.M. Siwek Realty, Inc. 
19W. 44th Street 
New York 36, N.Y. 


Gentlemen: 


The corporate seal of CORE which you 
requested is being sent to you under 
separate cover. 


We received the bill for rental of 
premises 312 and 313. The check 
for said rental is enclosed in this 


correspondence, 


Sincerely, 


Richard Haley 


Memo f rom ‘ 


RICHARD HALEY 


Liberty Letter Service * 214 West 28th Street * New York 1° LA 4-5575. 
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‘REAL ESTATE FOR INVESTORS" 


May 23, 1962 


Congress of Racial Equality 
38 Park Row 
New York, N.Y. 


Attention: Miss Coleman 


Gentlemen: 


Receipt is acknowledged of executed lease covering Suite 312 to 
320. We are awaiting a corporate seal which may be impressed 
upon a Dennison label to be forwarded to our office. 


In the interim, will you kindly send us a check for $850.00 repre- 
senting additional security under the lease which, together with 
the security presently held, will cover the $2,083.34 required un- 


der the terms of the lease. 


We are also enclosing herewith a bill for May rent covering pren- 
ises 312 and 313, and would appreciate your check for same, 


Please be advised that we are expediting the work necessary to 
move the present tenant in Room 314 in order to deliver possession 
to you as quickly as possible. 


Thank you for your cooperation in this matter, and I trust your 
organization will be as pleased with the results and the improve- 
ments as we will be in making then, 


Yours very truly, 


R. M. SIWEK REALTY INC, 


By: M. 


Reuben M,. Siwe 
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R. M. SIWEK REALTY, Inc. 


19 WEST 44TH STREET 
NEW YORK 36, N. Y. 


MURRAY HILL 2-8542 
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“REAL ESTATE FOR INVESTORS"' 


May 1, 1962 


Congress of Racial Equality 
58 Park Row 
New York 38, New York 


Rent for the month ending May 31, 1962 covering 
Rooms 312 and ULOs roves ce 6.66 6 Cee eee wes Cees $125.00 
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BRIEF OF APPELLANTS 


Statement of the Case 


On May 21, 1965 appellants filed a complaint (R. 1-10) 
charging appelices, officials of the City of Tallahassee, with 
deliberately closing three swimming pools on July 4, 1964 
rather than permitting Negroes to swim in the two pools 
which had previously admitted only white people. Appel- 
lants sought an order directing the City of Tallahassee to 
reopen and operate the three swimming pools on a desegre- 
gated basis. Choosing not to contest appellants’ averments, 
appellees moved to dismiss the complaint for failure to 
state a cause of action (R..11-13). The Court heard argu- 
ment (R. 24-61) on appellees’ motion to dismiss, and on 
appellants’ motion for a preliminary injuction (R. 14). 
The motion to dismiss was granted (R. 15-17). In its 
opinion the Court below recognized that appellees’ acts 
seemed ‘‘tragically absurd’’ (R. 17), but granted the motion 
to dismiss on the theory that the Federal Court had no 
power to order the reopening of the pools (R. 16). Appel- 


lants now appeal to this Court from the order granting the 
motion to dismiss and denying appellants the preliminary 
relief sought. 


Statement of Facts 


On the afternoon of July 4, 1964, two days after the 
President of the United States signed into law the Civil 
Rights Act of 1964 containing Title ITI, expressing the 
right of all persons to equal use of all public facilities, 
appellants, citizens of the Un'ted States and Negro resi- 
dents of Tallahassee, Florida, attempted to exercise their 
rights to equal utilization of the publicly owned Tallahassee 
swimming pools. They sought admission to the ‘‘all white’’ 
Levy Park pool. Admission was illegally denied because 
of appellants’ race (R. 7, 8). Without prior warning or 
justification, the City Manager of Tallahassee, that after- 
noon, ordered all three municipal swimming pools (two 
white and one Negro) closed (R. 8). This act expressed an 
effort to intimidate appellants and others similarly situ- 
ated into accepting a segregated system, thereby restrain- 
ing them from exercising their right to equal protection of 
the laws and the right to petition for redress from illegal 
and unconstitutional governmental conduct (R. 8, 9). 


POINT I 


Since the Acts of the Defendants-Appellees’ Were Per- 

formed in Order to Deny Plaintiffs-Appellants’ Consti- 

tutional and Statutory Rights the Court Below Should 
Have Ordered the Reopening of the Pools. 


Although the City of Tallahassee was under no obliga- 
tion to operate swimming facilities, and presumably could 
close municipal pools ‘‘for any reason or for no reason’’ 
(United States v. Board of Education of Green County, 
Miss., 332 F2d 40 (5th Cir., 1964), it could be prevented 


from doing so for an illegal or unconstitutional reason. 
Haynes v. Thomas, 232 F2d 688 (D. C. Cir., 1956). 


It is well recognized that: 


‘¢ .. (A)ets generally lawful may become unlawful 
when done to accomplish an illegal end and a constitu- 
tional power can not be used by way of condition to 
attain an unconstitutional result.’’ Western Union 
Telegraph Co. v. Foster, 247 U. 8. 105, 38 SCt. 438, 
439, 247 L. Ed. 1006 (1918) (Holmes, J.). See alao: 
Aikens v. Wisconsin, 195 U. 8. 194, 206 (1904); 
United States v. Reading Co., 226 U. S. 324 (1912). 


Not being the legitimate exercise of a discretionary func- 
tion, the act of closing the pools was a misuse of a power 
‘‘wenerally lawful’’ in order to prevent the exercise of 
rights protected by statute as well as by the constitution. 
This was brought into sharp focus recently in the case of 
Habib v. Edwards, 34 LW 2242, 2243 (Dist. Col Gen. Sess. 
Civ. Div., 10/29/65), in which the Court said: | 


‘‘That kind of distinction—between action which is 
permitted when done for a lawful purpose but pro- 
hibited when done for an unlawful or impermissible 
purpose—is not at all unusual. The labor laws for 
example, which permit the firing of employees for 
legitimate reasons, preclude their discharge for (and 
even a refusal to hire) on account of labor union 
activity. Similarly the civil rights statutes prohibit 
the imposition of economic sanctions for the purpose 
of intimidation in connection with the exercise of the 
right to vote in federal elections, but they do not inter- 
fere with legitimate economic pursuits. In all such 
matters, the courts and the administrative agencies 
concerned have found little difficulty in distinguishing 
between the permissible and the impermissible.’’ 


A. The City’s Purposes in Closing the Swimming Pools 
Were the Violation of the “Equal Protection” Cleuse 
of the 14th Amendment, Title III of the Civil Rights 
Act of 1964, and the Public Policy of the United 
States as Expressed Therein. 


Because the District Court granted appellees’ motion to 
dismiss as it did, appellants’ uncontradicted allegations for 
the purpose herein must be taken as true. At this stage 
of the proceeding's no question exists that the closing of the 
Tallahassee swimming pools was: 


‘¢ . . solely for the purpose of depriving the plain- 
tiffs and the class they represent as aforesaid; of 
equal rights and equal protection of the laws and 
privileges and immunities that the object of the clos- 
ing of the pools was not a Constitutional one but was 
done purposely and deliberately on the grounds of 
race and opposition to desegregation .. .’’? (Com- 


plaint, XVIII at R. 9) 


In addition, the sequence of events in itself indicates the 
validity of the allegation. The closing of the two ‘‘whites 
only’’ pools as well as the pool for Negroes, within hours 
after an attempt by Negroes to use one of the ‘‘white’’ pools 
would undeniably be strong evidence of an intent to dis- 
criminate. That these events occurred two days after the 
passage of the Civil Rights Act of 1964 (which contains 
statutory provision for redress against the discriminatory 
denial of access to public facilities) should be conclusive. 
In his opinion, Judge Carswell treated this allegation as fact 
not merely as undenied pleading (R. 17, 49). 


Courts have often seen fit to prevent the performance 
of an otherwise valid discretionary act, because the govern- 
ment agencies performing the act have sought to further 
a pattern of discrimination. Tate v. State Department of 
Conservation and Development, 133 F. Supp. 53 (EF. D. Va., 
1955), aff’d per curiam, 231 F2d 615 (4th Cir., 1956), cert. 
denied, 352 U.S. 888, 4 (Ed. 2d 56, 77 Set. 58 (invalidating 


sale of public land to continue discrimination); Lawrence 
v. Hancock, 76 F. Supp. 1004 (D. C. S. D. West V., 1948) 
(Prohibited leasing of swimming pool, because it was a 
technique for avoiding desegregation) ; Simkins v. City of 
Greensboro, 149 F. Supp. 562, aff’d 246 F2d 425 { prohibited 
leasing of public golf course if used to avoid integration 
and required lessor—city—to supervise private lessee). 
Hampton v. City of Jacksonville, 304 F2d 320 (invalidating 
sale of golf course). In each of these cases, a government 
agency acted to prevent the operation of a public facility 
on a non-discriminatory basis. In each case evasion was 
prevented by a federal court. 


In this case, the closing of the swimming pools was a bold 
and direct contradiction of the ends which the Civil Rights 
Act of 1964 sought to effect. Courts have prevented the 
destruction of public policy established by a legislative 
act. Wieman v. Updegraff, 344 U. S. 183 (1952) (denial of 
pay to public employees in violation of legislatively estab- 
lished procedures was wrongful); United States v. Board 
of Education of Green County, 332 F2d 40 (5th Cir., 1964) 
(refusal to renew teacher’s license was wrongful, because of 
intent to interfere with rights under the ‘‘voting rights’’ 
provisions of the Civil Rights Act of 1964). 


Since the acts of defendants constituted an effort to 
interfere with the rights of appellants under the Civ: Rights 
Act of 1964 and the ‘‘ Equal Protection Clause’’ of the 14th 
Amendment, the Court below to uphold the validity of the 
Constitution and the law should have granted the relicf 
sought. Failure to do this is to concede an inability to 
cope with a flagrant disavowal of the duty of the public 
official to obey the laws. That this may cost something to 
the city should not be a serious obstacle to the relief sought. 
When a municipally owned vehicle negligently injures a 
pedestrian, the city may be put to much greater expense 
than the cost of reopening the pools in the case, yet courts 
frequently enter such judgments against municipalities. 
Furthermore such judgments affect the budget neither more 
nor less than the relief sought here. 


B. The Purpose of the Closing Was Also to Coerce and 
Intimidate Negroes to Accept Segregated Public 
Facilities and to Restrain Them From Exercising 
Their Constitutional Right to Petition for Compli- 
ance with the Civil Rights Act of 1964 and the 


Fourteenth Amendment. 


In Tarver v. G. and C. Construction Co. (U. 8S. D. CG, 
S. D. N. Y., unreported case, 1964), and again in Habib v. 
Edwards, supra, Federal Courts prevented landlords from 
evicting tenants who exercised their right to complain 
about building violations to established government agen- 
cies. In both cases the tenants could have been evicted for 
‘any reason or no reason.’’ In neither case did statutes 
protect either a right to a continuation of their tenancies 
or a right to complain about the condition of the premises. 
In both cases, however, federal courts acted to prevent 
intimidation of petitioners by performance of otherwise 
lawful acts done with the intent of interfering with the 
petitioners’ exercise of the rights to seek a redress of 
grievances. In the present case appellants sought to exer- 
cise their rights protected by the constitution and statutes 
of the United States and to petition for a redress of griev- 
ances arising from discrimination. The retaliatory response 
of the city government of Tallahassee was punitive and 
intimidatory. It punished appellants for petitioning for a 
redress of grievances by closing facilities operated exclu- 
sively for Negroes, and it attempted to intimidate them 
into refraining from exercising their rights in the future. 
The threat that ‘‘Negro”’ facilities would be closed if future 
attempts were made to integrate ‘‘white’’ facilities was 
implicit in the closing. 


Indeed, in several other cases otherwise lawful sanctions 
were deemed wrongful when perpetrated with the intent to 
intimidate persons from exercising their constitutional or 
statutory rights. U. S. v. Bruce, 34 LW 2278 (C. A. 5, 
11/16/65) (restraining voter registration organizer from 
entering private property was wrongful when intended to 
intimidate Negroes for the purpose of interfering with 


their right to vote); United States v. Beatty, 288 F. 2d 653 
(6 C. R., 1961) (eviction of sharecroppers) ; Umted States 
v. Bourd of Education of Green County Miss., supra (re- 
fusal to renew a teacher’s contract). 


In all of the cases cited, the acts were discretionary, but 
when they were done for the purpose of intimidating people 
into refraining from the exercise of their First Amendment 
right to petition or statutory right, they were voided or 
otherwise prevented. 


C. The Cases Cited by the Court Below Were 

Improperly Relied Upon. 

The District Court relied upon Tonkins v. City of Greens- 
boro, North Carolina, 162 F. Supp. 549; City of Mont- 
gomery, Alabama v. Gilmore, 277 F. 2d 364 (5th Cir.) ; 
Hampton v. City of Jacksonville, Florida, 304 F. 2d 319 
(5th Cir.); and Clark v. Flory, 237 F. 2d 597 (4th Cir.y. 
Each is distinguishable as to questions of fact and law 
from the instant case and none reaches the crucial issues 
here; whether city officials have the power to close these 
swimming pools solely for a discriminatory purpose and 
whether the federal court has the power to order them to 
reopen these facilities. 


Tonkins v. City of Greensboro, North Carolina 


The first opinion ef the District Court in Tonkins con- 
sidered and decided two issues: (1) whether defendants 
could maintain a segregated swimming pool, and (2) if not, 
whether selling the pool would be an unconstitutional eva- 
sion of the obligation to operate on an equal basis. The 
first issue was decided for plaintiffs. The second was 
decided for the defendants but not as an issue of law but 
rather on the basis of a finding of fact that the sale was 
‘‘bona fide.’’ In no way did the Court grant a license to 
the citv to sell as a technique of avoiding its constitutional 
obligations. In the present case Judge Carswell has 
given a ‘“‘license’’ to Tallahassee or to any community to 
close an open facility in order to deny Negroes the right 
to use that facility. 
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City of Montgomery, Alabama v. Gilmore 


Montgomery closed its parks pursuant to its resolution 
stating that there were ‘‘grave problems involving the wel- 
fare and public safety of the City of Montgomery.’’ This 
was the factual context under which the Court refused to 
review the judgment and discretion of the commissioners. 
Public order was in a crisis state. In that case no one 
challenged this finding and for the purposes of this case 
it must be taken as true. No such state of facts is apparent 
in the present case. Nothing but the right of Tallahassee 
to defy the Constitution is at issue; here appellees, under 
the pleading, admit the improper reason for closing the 
pools; no official discretion in behalf of the ‘‘best inter- 
ests’’ of the city has ever been asserted. A bold and arbi- 
trary use of official power for the sole purpose of discrimi- 
nating against appellants and members of their race 
confronts and challenges not only appellants but also the 
courts. 


Hampton uv. City of Jacksonville, Florida 


Jacksonville closed its swimming pool after a declara- 
tory judgment and a preliminary injunction had been 
issued enjoining the city from maintaining segregated 
swimming pools. A ruling was sought that defendants 
be held in contempt of the declaratory judgment which 
contained no direction not to close the pools. Without 
opinion, the District Court denied plaintiffs’ motion. 
On appeal, this Court merely decided that there was no 
error in the order of the District Court; no considera- 
tion by this Court was expressed as to the issue of clos- 
ing as a technique to thwart the Constitution. Whether 
the Court should punish public officials for contempt of a 
judgment containing no direction to defendants that they 
keep the pools open was the issue in the contempt pro- 
eeeding. References by the District Court to the supposed 
right of the city to close its swimming facilities were merely 
incidental to the issue coneerning contempt. The refusal 
to punish for contempt was the subject before this Court 
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on that appeal. Thus the issue presented on appeal in the 
ease currently before this Court did not reach this Court 
in the City of Jacksonville case. 


Clark v. Flory 


A declaratory judgment concerning desegregation of the 
city’s parks was requested; the relief requested did not 
seek a reopening of the facility; and the Court concluded, 
per curiam, that the issue of desegregation became moot 
because the parks had already been closed. Closing the 
parks as an unconstitutional act was never considered; nor 
was the power to order reopening an issue before the Court. 
In fact, in that case, unlike the present case, no one con- 
tended that the Court had the power to require the State 
of South Carolina to operate any park. In other words, 
the parties eliminated the issue. What is more, the Court 
decided that the proper party, the State Forestry Com- 
mission, was not before the Court; that plaintiffs were 
warned about this and did not cure the defect, and there- 
fore a declaratory judgment would be futile. Thus both the 
wrong parties and the wrong issues were before the Court. 


POINT II 


The Court Has the Power to Declare That the Closing Is 


Unconstitutional and to Order the City to Reopen the 
Pools. 


For the reasons set forth below we urge that this Court 
has the power to order the officials of the City of Tallahas- 
see to reopen the pools. 


That there is ample precedent in the important cases 
set forth below illustrating the authority of this Court to 
effectuate, in some case, even greater affirmative relief 
than is sought here, is quite clear. Where it is necessary 
to effectuate an important public concern and where one 
of the other organs of government or a large private inter- 
est refuses or fails to do its duty, the federal courts have 
acted. 
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Haynes v. Thomas, 232 F. 2d 688 (D. C. Cir., 1956) 


In Haynes the federa] government itself was ordered to 
reinstate a probationary employee. Concededly in that 
case the government could have discharged the employee 
for no reason at all, but once its discharged him for an 
alleged ‘‘security’’ reason it had to follow proper proce- 
dures even though nothing in the law as stated required 
this result. 


Griffen v. County School Board of Prince Edward County, 
377 U. S. 218, 84 S. Ct. 1126, 12 L. Ed. 2d 256 (1964) 


This case illustrated the power of the Court to effectuate 
affirmative relief when an act is done with an improper 
motive. In this landmark case the power of the federal 
courts to order school reopening was exercised against the 
county. 


Baker v. Carr, 369 U. S. 186 (1962) 


Here the federal courts were not loath, at great expense 
to the state, to set in motion changes in state voting pro- 
cedures to accomplish constitutional results where the 
states had neglected the same to the effect of denying equal 
protection of the laws to many of its citizens. 


This Court should not hesitate to grant the relief sought 
both to protect appellants’ Fourteenth Amendment rights 
and to discourage appellees and others who would assert 
their right to exploit their governmental functions as a 
means of denying any group of American citizens their 
constitutional rights. 


Textile Workers of America v. Darlington Manufacturing 
Company, 380 U. S. 263, 85 S. Ct. 994 (1965) 


In some respects, Darlington indicates even more 
strongly the power of federal courts to grant the relief 
sought herein by appellants. It also suggests one of the 
situations in which thai relief is appropriate. Darlington is 
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a case arising under the NLRA. Defendants owned several 


_ plants, in one of which employees sought to organize for 


collective bargaining. Defendants closed the plant in ques- 
tion shortly after the employees voted in favor of unioniza- 
tion. The Supreme Court remanded to the NLRB for a 
factual determination, with the instruction that if it were 
found that the purpose and effect of this closing was to 
intimidate workers in other plants of the company from 
exercising their right to organize collectively, then defend- 
ants should be ordered to reopen the plant. The Court 
knew reopening would require huge expenditures of money, 
as well as a serious limitation on the right of a business to 
close or to partly close its doors. 


While Darlington presents a different area of law from 
the case at bar, the import of the holding bears directly on 
the present case. Appellees herein are public officials, not 
a private corporation. They have duties far beyond those 
of a private corporation, including a duty to uphold the 
United States Constitution promised under oath (Article 
VI, clauses 2 and 3). As a public enterprise, Tallahassee 
has a greater duty to uphold individual rights than does a 
private entrepreneur. Appellants assert not a mere statu- 
tory right, as in Darlington, but a constitutional right under 
the Fourteenth Amendment. It is thus not significant that 
Darlington was an NLRB case, under the Labor Act. That 
act (section 883, 8(a) (3)) prohibits employer discrimina- 
tion but does not specify the types of action the Board or 
the courts on review may take to remedy a discriminatory 
situation. However, without such specification, the Court 
claimed the power to order a reopening of a plant after a 
discriminatory closing. 


Similarly, although the Constitution does not specify 
reopening a discriminatorily closed pool as a form of relief 
against the infringement of civil rights such as the inquiry 
suffered by appellants herein, the federal courts do have 
inherent equitable power to issue an order directing the 
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reopening of the pools so as to give substance to appellants’ 
abstract rights to equal protection, nondiscrimination, free 
speech, and freedom from harassment in the exercise of 
these rights. 


CONCLUSION 


We respectfully urge that the order dismissing the 
complaint be reversed, and that the District Court be 
directed to order appellees to reopen the swimming 
pools previously closed by appellees. 


Respectfully submitted, 


Joun J). Dut, Esa, 
040% West Brevard Street, 
Tallahassee, Florida, 


CarL Racwuuin, Esq., 
38 Park Row, 
New York, N. Y., 


Attorneys for Appellants. 


Of Counsel: 


STepHen M. Nac.ier, Esq., 
Jack Brian, Esq., 

Davm Haperin, Esq., 
Atvin Bronstein, Esq., 


Marvin M. Karparkin, Esq., 
Ernest Finney, Eso., 
Roser? F. Couns, Ese., 
Nits R. Dove.as, Esq., 
Louis Er, Esq., 

CHARLEs OLDHAM, Esq., 
Rutu Jacoss, Eseq., 

FLoyp McKissick, Esq., 
Bruce Rocow, Esa. 


TESTIMONY OF CARL RACHLIN, GENER“L COUNSEL 
OF THE CONGRESS OF RACIAL EQUALITY BEFORE 


SUBCOMMITTEE ON CONSTITUTION‘LL 
RIGHTS 


SUBCOMMITTEE ON IMPROVEMENTS IN 
JUDICIAL M’.CHINERY 


CORE is in agreement with the principles of S.1357. For reasons 
enunciated any times before this committee and summarized most adequately 


in section two of S.1357, the present federal bail procedure - and, even 


more importantly simiiar procedures followdd by the states - is badly 


outmoded and requires such overhau: as this bill provides. 
Fortunately CORE members rcerely, if ever, are involved in violations 


of federal offenses, but we support S. 1357 because it is morally right, and 


should set an example for ali states. We would hope that all states would 


adopt similar procedures. Members of CORE have been arrested in various 
states with bail set in wholesale fashion for all people regardless of 
who the people are, their relation to the comnunity, or their financial 


“means. As a result of a demonstration at the New York Worldgs Fair last 


year bail was set for every known offense at $500 per offense regardless of who 


the people were, their attachment to the community, etc. Many of then were 


coOilege students who were easily accounted for and yet they too had to spend 


time in jail because of the bail problem. That there was no reason for this bail 


is proven, 2s in all civil rights situations, by the remarkable few failures to 
appear at the trial. This is true whether it be New York, Louisiana, California 

or any other part of the United States. Bail before trial is often used not only 
oT 


to punish before trial, but to make certain that a particular act willbe be 


repeated even though its iltegelity may not be 
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determined at the time bail is set, 

Consider this quote from a recent case in Syracuse, New York, 
The District Attorney is speaking "From what I understand, this is going 
to be 2 continuous affair until Niagara Mohawk succumbs to their demands 
and we are going to have trouble unless bail is set in all these cases," 
Or read this “These people are interfcring with progress and the business 
of Niagara Mohawk Company, and the only way it's going to stop is to 
impose bail of $500." 

To keep a man in jail merely because he cannot afford, in effect, 
to pay his own ransome is barbaric; it is grossly inequitable and discrini- 
nates to a great extent against the poor. This nation has arrived at a 
point of time and history when it has recognized that the poor man's rights 
and privileges before the law are the same as those of the rich man, and 
that if - poor man has not the means to exercise those rights and privileges, 
the law must aid him in securing them as far as objectively possible. It is 
fitting and proper that the poor men's access to release from custody 
pending trial, sentence or appeal be brought into line with that of the 
well-to-do. We commend the committee for its progressive, judicial, and 
far-sighted attitudes and wish that the several states would adopt similar 
positions. That a man should ever stay in jail before trial, or on appeal, 
for lack of money is wrong. To equate a man's freedom with a fixed anount 
of currency is to place in equation things which cannot be equal, Why 
degrade one and uplift the other? 


i.lthough we are in general agreement with S,.1357, we would suggest 


the following modifications. 


I. We would go further than the bill as it now stands, We 


_ 


believe it imperative that money be eliminated entirely as 
a criterion for release. The purpose of bail is to assure 
the accused's appearance at trial. We feel that a presumption 


should exist that the accused will appear in court on the 


appointed day and the burden to prove otherwise should rest 


on the prosecution to prove the reason why a person should not 
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be released on his own recognizance. To aid in enforcing 
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such a law and to assure additionally the accused's appearance 

we would support a bill making the act of intentiomally failing to . 
appear for trial or crossing 4 state line in jumping parole a . 
federal offense. While there may be occasions when an accused | 
should not be released from custody prior to trial, lack of 
rioney must never be one of them. Keeping a person in jail for 


lack of money becomes punitive and can never by made up should 
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the trial prove the eventual innocence of the arrested. 


In addition, we suggest taat it be made mandatory that an accused 
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person be released in his own recognizance provided that he was 
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never before convicted of 2 felony or misdemeanor (excluding all 


traffic violations). We recommend that in the case of non-scrious 
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felonies the accused be released whether or not he has "community 
tics", On the other hand we suggest that prior conviction of 


Felony or misdemeanor should not preclude release under provisions 


of §.1357 if the accused hes the requisite''comaunity ties" 


’ 

| 

| 

as and his conduct indicates no reason to restrain him before trial. 
II ‘'t the minimum we would eat least clarify a crucial ambiguity. 

(je would amend S.1357 so as not to deny an accused person the : 
proposed procedures for release enumerated therein merely because 
he can or may be able to cfford bail. Even if a person is not 
indigent it may be extremely difficult or inconvenient for him to 
raise bail; it may stiii create a real hardship for him end his 
family. To require such a person to post bail is to discriminate 
no less than the present procedure discriminates against the poor. 


| In fact there is no reason to require anyone to post bail if he 


can qualify for another method of release, 


, a ee 


III Most important, we would broaden thecov2rage of the bill. We 
would expand it to include all cases removed to federal courts 
from state courts as well as those arising as a result of an 
offense against the United States or a violation of the District 
| of Columbia Code. In any case removed to a federal court the court 
; should have the authority to release «= person under provisions 
| : of S§.1357. This is extremely important because so long as a 
7 


: person is in the custody of the United States Courts, he should 


not be treated any differently from persons charged with a federal 
: 
. crime. This is even nore apparent when we consider that cases 
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removed to the Federa! Court from state courts even though charged 


with a state offense will be tried by the Federal Court, 
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It is inequitable to apply separate standards of release to 
different persons appearing before the same court. Also, if 

a case is removed to 2 federal court on the grounds that 
person has been denied or cannot enforce his civil rights, it is 
recsonable to assume or at leagt to inquire into the possibility 
that he was discrimineted against in the setting of bail. It is 


therefore a proper susject for review. 


We urge that there is stiii to much leeway to the bail-fixing 
official. The rules cre not sufficiently clear when one or the 
other of the possibilities set forth in proposed 8314¢ apply. We 
propose the following criteria: (a) no one should ever be denied 
release from custody solely because of a lack of money. / not 


inappropriate analogy relates to appeals in forma pauperis. No 


one is prevented fror carrying his case up because of a lack 

of funds. Similarly he should be released from custody if the only 
reason to keep him there is the lack of noney. Let him be with 

his fanily, let him prepare his defense, as much as possible, before 
being convicted. Let him, as much as possible, go about his nomial 
offairs. 

(b) In any situation wher the defendant has never been convicted of 

a crime he nust be released on his own recognizance unless for 

unusual cause shown,or if any offense for which he has previously been 
convicted does not cast douSt 2s to whether he will appear in court. 


This should likewise be a basis for release unless the prosecutor 
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sustains the burden of showing the necessity for release on 


terms requiring more than a written promise to appear, 


May we again thank this committee for its labors and the results of its labors, 
Of our knowledge too often people have remained in jail for unconscionable 
neriods of time because of inability to post bail, The provision for posting 
i0% in cash cnn be very helpful because often while this is the usual charge 
for a bondsman, this money is lost forever, and in any event, many bondsmen 
require adequate security above the cost of the bond before they will issuc 
the bond. Only recently where a man of considerable means was willing to 
pay the premium and guarantee the payment of the forfeited amount in the 
unlikely event of failure to appear, nevertheless the bonding company would 
only write the bond if 100% collateral was posted, 

We trust you will adopt our proposals even though we believe yours are 
a vast improvement over the present situation. We hope the states will act 


in a similar fashion, 


TO GEORGE #*# 


It was a hot and muggy day 

At 38 Park Row; | 

The Legal Staff, it could not laugh, 
Its spirits were so low. 


Our cubicle was close and dark; 

The law did not seem bright. 

George Schiffer walked into the room 
And gazed upon the sight. 


"You're wet," he said. 
"You're damp," he said, 
"You have no means of cooling?" 


"You're right," we said; 
"We delight," we said, 
"To state youre not just fooling!" 


George Schiffer left our office dank 
And said no more about it. 

The heat was more oppressive; 

There was no wind to rout it. 


Carl and Sid and Ruth and Steve 
Perspired in literal streams. 
The summer loomed horrendously; 
No respite cooled our dreams. 


THEN GEORGE CAME BACK, A CARTON SCHLEPPING, 
LIKE POINT FOUR, CROSS THE THRESHOLD STEPPING!" 


It was a great, tremendous fan 
George Schiffer had donated! 

We danced and sang! The welkin rang! 
Our spirits were elated! 


So to our task once more we bend, 
So thankful we can breathe, 

And to the sky paeans are raised 

From Carl, Ruth, Sid, and Steve. 


*To be sung to the tune of any appropriate Irish ballad. 


_,em the desk of VERA RONY 


> 4 9 1968 Sept. 18, 1963 
SE 


Dear Jon Shaeffer: 


The enclosed represents our first action 
on the Cannon case. Rest assured that we will 
follow up and press as strongly as we can, At 
the same time, I must tell you that our lawyer 
informs us that despite the injustice\done Mr. 
Cannon, the case is not a legally viable one « 
Thus we must depend on pressure to get things 
donee In the light of this, I wonder whether 
it wouldn't be useful for CORE to send a letter 
based on the facts enclosed to Mr. Strong to 
back up our efforts. 


Cordially,- 
VR: gdg meee 
oeiu 153 L 
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P.S. We would appreciate a copy of your 
letter for our files. 
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We would appreciaty your efforts to anicably resolve this matter at your 
earliest opportunity. If we can be of any assistence please call at 
your convenience, ‘Thank you for your cooperation and courtesy. 


LAW OFFICES SFp a5 196 


BLUMENTHAL & SOMERS . 
/ 165 BROADWAY, NEW YORK 6, N. Y. 
ALBERT H. BLUMENTHAL TELEPHONE WORTH 2-2445 


JOHN C. SOMERS 


BENNET M. BLUMENTHAL 
COUNSEL 
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Jerome Lurie, Esq. 
717 Fifth Avenue 
New York, N. Y. 


Re: George Ui. Cannon 


Truck Drivers Local Union 807 [pi 


Dear Mr. Luries 


I have reviewed the facts and circumstances concerning 
Mr. Cannon's loss of seniority at the Acme Transfer and Storage 
Company, in an effort to coherently present such information to 
re oe the purpose of obtaining Mr. Cannon's seniority rein- 
statement. 


In the context of the relevant clauses of the Working 
Agreement, the issue seems to be whether or not Mr. Cannon con: 
plied with the requirements of ragraph ‘R' and ‘S* on page i4, 
to the end that he properly notified the company and/or the Union 
of his absence or his intended absence from work. In this regard, 
the relevant dates would be August 26, 27, 28,°29 and 30th. These 
dates are selected for several reasons. Pirst, it was on August 
29th, i.e. the fourth consecutive date of absence, that Mr. Cannon 
learned that the yee ge lg down-graded him in ge age second, 
it was on August 30th that Mr. Cannon learned that his union was 
aware of the down-graded seniority. 


I take it from our discussion that there is no question 
that Mr. Cannon notified his ype ea nage that the union has 
taken issue with the question whether he notified the union of 
his absence or intended absence. In this regard, I believe that 
certain information should be presented to you as follows: 


1. Mr. Cannon during that five day period had discussions 
with Mr. Pete Tracy and that as a result of these 
discussions and other information available to ir. 
Tracy, the shop steward was aware of Nr. Cannon's 
absence and intended absetice. 


2 rently, the custom in the shop has been to only 


fy the company. Neither my questioning nor that 
undertaken by Mr. Cannon has indicated a gee pan 
 eemagpen by other employees of notifying the union. 
nyone who anticipates absence simply notifies the 
cempany and otherwise goes abeut his business. 


Ap 
noti 


3. Mr. Cannon did speak with union officers, particularly 


Jerome Lurie, Fsq. September 24, 1963 
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the president and the delegate, on the morning of 
August 30th in ample time to have been available 
for work on that date, and he was informed that 
niet Was no work available for him on the night 
g ; 


[t would appear to me, therefore, that Mr. Cannon has 
complied with the requirements of the contract as such require- 
ments have been given practical effect at his company. Further- 
more, it would ng get from his having been stricken from the 
seniority roster in advance of the fifth day, that there was more 
at work here than our purely technical discussion would indicate, 
I am most reluctant to resoive this situation on the level of 
accusation, but I do suggest that such accusations are available, 
based on the information given to me. Hopefully, this situation 
can be resolved without recourse to other difficuities. 


I suggest that Mr. Strong « Ripheltz and Mr. Tracy 
promptiy undertake the necessary steps to remedy this unfortunate 
situation. Should they fail to do se in the immediate future, I 
would appreciate it if you would consider this letter as a letter 
of complaint to the Executive Board of Lecal 807 fer consideration 
at their next meeting, in order that this matter be resolved in 
one fashion or other at the earliest opportunity. 


* 


I must venture a comment on the suggestion invour recent 
cenversation advanced by Mr. Strong that he could not restore Mr. 
Cannon to his original seniority position because in so doing he 
would injure the seniority standing of others who have now been 
advanced on the list. I take exception to this view for the 
foitlewing reasons: 


1. Mr. Cannen sae Sepreper’y down-graded on the senior 
ity roster and, thus, no one should benefit by this 
injury te Mr. Cannon. : 


2. Mr. Camnet has complied in the same manner as have 
other employees in the shop with the prevailing 
practices and customs. It seems ill considered for 
anyone te now assign to Mr. Cannon a technical obli- 
gation not otherwise required of others. 


3. It would appear that there was something nc in 
the background here that triggered the c ) 
remove Mr. Cannon from the seniority list in advance 
of the fifth censecutive day. It would appear i11 
advised fer the union te support that type of activity 
te the injury of one of its members. 


Jerome Lurie, Esq. 
P.3 


September 24, 1963 


I would appreciate learning your thoughts on these 
matters at your earliest convenience. I[f you believe a round 
table discussion is in order, I am most willing to appear at 
such a meeting and to recommend the attendance of any others 
whom you suggest. 


Thank you again for your courtesy and trouble in this 


matter. 

Sincerely yours, 
JS:unf John Somers 
cece Mr. GSO eH. Cannon 


Workers Defense League 
Congress of Racial Equality 


GEptember 24, 1963 


Mr. John E. Strong, President 
Truck Drivers Local 807, I. B. T. 
325 Spring Street 

New York 13, New York 


RE: George Cannon / Acme Transfer and Storage Co. 
Dear Mr. Strong: 


It has come to our attention that Mr. George Cannon has been down- 
graded from number 57 to aumber 99 on the Acme seniority list. 

Mr. Cannon tells us that this came about due to his kbsencesfrom 
work on August 21, 1963 and from several abseneses thereafter. 

This office also was told by Mr. Cannon that he gave prior notice 
to his superiors in the company and that they made no objection to 
these absences. Mr. Cannon believes that these absencegp were 
authorized and therefore believes that this downgrading “s not 
justified by the General Trucking Agreement. ) 


As you probably know, Mr. Cannon's absences redulted from, 

Civil Rights activities. When Mr. Cannon offered his services 
to CORE, it was with the understanding that the project would 
take no more than an afternoon of his time and that he would not 
be arrested. However, because Mr. Cannon showed great personal 
responsibility in teing to get the truck that was used released 
from the police so that it could be returned to its owner, ‘was 
arrested and was then absent from work while he was on trial. 
Given these facts, CORE must support Mr. Cannon's position), 


We hope that this matter can be settled in a spirit of good\it 11 
and reconciliation and if we can be of service in this matter, 
please do not hesitate to call. Thank you for, your cooperation 
in this matter. i! 


Sincerely yours, 


Jon Schaefer 
PROGRAM DEPARTMENT 
JS/ss 
cc: George H. Cannon 
Workers Defense League 


nov, 2 2 


300 Stone Averue 
Brooklyn 12, N. Y. 
November 18, 1963 


State Genmtanken for Human Rights 
270 Broadway 
Hew York, N. Y. 


Attention: Mrs, Anderson. 


Gentlemen: - 

The following ecific incidents are being submitted to show 
the pattern that is —_s in the discrimination against 
the negro on wa 

is t Balsano*. 


AS case "and tated 
ae a, eae 


— + ae colons te 

e 

it es a a he ccrused ne 
a. is oe abou 8 
stctet that ne yah not = “until he felt inclined 
‘When I complained of Mr. Balsano's attitude to my 

I wee told by him that he had no authority to tell 


=$ir Bel sens 
be hired I ‘should g Sp 


@elegate, y 
the hiring agent whom he should hire. {I was“therefore not hired 


by Mr. Balsano until 10/32/63, when he suddenly told me to let 


bygones be bygones. 


2. In ca se #9693/63, Lewin against sinet Metheny. Making Hiring Agent 
Pier & Terminals, Inc, Although there rtage of checkers 


on 6/6/63, myself and another negro were not hired by Mr, MeGivney. 


3. Mr. Eddie Nelson was in the habit of hiring me for the 23rd 
Street pier in Brookly up wntil May 1963. Since then, he has not 
hired me. Instead, he has hired other men who never followed his 


pier previously. 


4. Although I had worked for Pier 1 steadily in the past, I 
suddenly found, in May 1963, that I was not being called yA the 
hiring a gent. The delegate had made a trip to this pier at , a 
request, to find out why I wes not being hired. He was told t 
there was nothing egainst me that would preclude my being hired. 
However, I heave only been hired twice since that time. 


“2 7 a 


ee a - 


A Ft it ~-- 


REEWT # 


5. There are three negro checkers who shape up regularly 
et Center 7, located at Hicks Street, Brooklyn, co who have never 
been called by certain hiring rt ag I submit two of the following 
to prove my 9 oy hiring agent for Universal Steve- 
doring Company (35th Street, 29 $, doth Street, Staten Island Piers, ete,). 


vera w, trian 7 > SEP Stevedozing , TB JL ES. MIE IY 6- 


6. Athena I applied to the checkers local 1, at 250 West 


57th Street, New York, N. Y., in 9/15/59, I was not accepted in 
the local until May “i362: There is on file, the case of Lewin vs 


Checkers, Clerks & Tallymens Union, Local I, I.L.A., A-F.l.-C.1I.0, 
to prove my point. 


“© 


ve 


7 


. 


Sheuld the exewer be negotive or hesitant, the officer would tack upon 


Beth Bennett and Jorden would like to ‘she suck er spproach, and they in- 
@icated that their bese would sise, but they told me of theix troubles in dealing 
with the iest thet euch « bigh perceutege of senies Of fivexcs axe Southerners that 

would be were then difficuit. The spprosch they sean to be adepting involves 
calling tegethes the mayer aud weebers of the dbusinets comamniiy, end thas sttemp- 


i commented thet in mast cases celiing the mayor would be « serious mis- 
take since, generally cpesking, che peliticiens were the enos moet publically 
coumitted to segregetion. I gugyeeted that they might try uy progres in one 
plece eniy, end cee what che resulte micht Se. ‘They were interested but non- 


commit tel. 


t is my thought thet e meeting should be sought by Mr. Farmer with the 
Defense to push this progres. 


February 26, 1964 


Richard Uviller, Esq., 
Head of Appeals Bureau, 
District Attorney's Office, 
155 Leonard Street, 

New York, N.Y. 


Dear Dick: 


The enclosed clipping maybe of interest to you. 
I should think that the commission's figures on the ex- 
Clusionary policy of Local 373 suggest that the record of 
proceedings contains further evidence of violations of 
§§ 41 and 43. 


In any case, I am sure that your men will want 
to look at this transcript as well. 


With best wishes, 
Sincerely, 


George Schiffer 


bec : Carl Rachlin, Esq. 


——_ eT 
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NEGRO PLUMBER'S 
DOUBLE VICTORY 


' A 39-year-old Negro plumb- 


er has won a battle against 
both labor and management. 


A decision announced yes- 
terday by the State Commis- 
sion for Human Rights ruled 
in favor of Harold Mitchell, 
of South Pascak Rd., Spring 
Valley, N. Y., who complained 
he lost his job because he 
tried to join the union. 


Mr. Mitchell said that he 
had been a plumber for the 
R & S Plumbing and Me- 
chanical System, Ine., 4 
Peachtree Terrace, New City, 


N. Y., and was discharged in. 


June because he didn’t be- 
long to the union. 

He said he attempted to 
join Local 373 of the Plumb- 
ers and Pipefitters Union 
(APL-CIO) but the business 
agent, Norman Palmer, told 
him it was not taking any 
new members. The company 
immediately rehired him, he 
said. . | 
However, he persisted in 


trying to join Local 373 and 
on Sept. 22, 1962, was fired 


by the company and told he | 


wouldn't be rehired unless he 
stopped trying to join the 
union. 

The Commission found 
that Local 373 had a policy of 
excluding Negro members and 
actually had continued to ac- 
cept members while it was 
refusing Mr. Mitchell. 

In ordered the union to put 
Mr. Mitchell at the head of 
its out-of-work referral list, 
to arrange for him to take its 
journeyman entrance exam- 
ination and to stop discrim- 
inating against applicants 


because of race, creed or na- 


tional origin. 


The company was in- | 


structed to offer to rehire Mr. 
Mitchell at the full union 
wage including fringe ben- 
efits and with uninterrupted 
seniority rights, to let him go 
on all types of jobs for which 
he qualifies and to pay him 
$300 in back pay. | 


te 


— 


~~ ne 


oes 


March 5, 1964 


Richard Uviller, Eeq., 
District Attorney‘s Office, 
155 Leonard Street, 

New York, N.Y. 


Dear Dick: 


On the front page of today's New York Times, is the 
report of another union discrimination case, this one before 
the State Commission. The finding of the Commission is that 
for 76 years the Sheet Metal Workers have deliberately ex- 
cluded Negroes. 


The record in this case should be a further source 
of evidence of violations of §§ 41 and 43 of the Civil Rights 
Law. 


With best wishes, 
Sincerely, 


George Schiffer 


TO George Schiffer, Esq. RE: 

FROM Harriet F. Pilpel DATE January 2, 1964 

L] PLEASE SEE ME L] PLEASE ADVISE J PLEASE HANDLE 

LJ FOR YOUR INFORMATION LJ NOTE & RETURN L] FILE 
REMARKS 


I'm trying and I'll report results. And happy, 
happy New Year to you and Barry. 


T.Cc. B-61124 


IP ORS, 


: 


ge FRE ory ee ere Peete, Te ee 


FROM HP 
ALL LAWYERS GREENBAUM, WOLFF & ERNST 
_ 
RE 
MEMORANDUM 
DATE. 12/30/63 


George Schiffer, who is Barry Lee Cohen's law partner, 
is looking for young lawyers to help with CORE cases. 


Perhaps some of our people would want to be of assist- 


ance. 


HF P/ej 


,.- -.- = 7 — 


February 27, 1964 


Miss Estelle Sacher, 
Warner Bros., 

666 Fifth Avenue, 
New York, N.Y. 


Dear Miss Sacher: 


I very much enjoyed seeing you again last night, 
as a paxticularly nice part of a wholly pleasant evening. 


As I explained to you, CORE faces a particular 
problem with which your organization may be able to help. 
Last summer an 2normous mass of litigation was handled by 
volunteer lawyers in New York city. A considerable amount of 
work is still being done, ranging from petition for certiorari 
to the Supreme Court, to defending tenants against dispossess. 
In the past, the volunteer attorneys haVe furnished their 
own secretaries, frequently at considerable expense to then- 
selves, for this work. 


It is anticipated that, during the balance of 
this year, there will be a considerable volume of 1: tigation 
handled by New York volunteer attorneys. Most of the work 
will relate to the direct effort to improve our own city. 


We urgently need competent legal secretaries 
who are willing to donate limited amounts of time. This could 
be a significant contribution to the essential litigation 
phase of the civil rights movement. 


It would be immensely helpful if ten or more se- 
cretaries would agree to make themselves available for evening 
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or weekend work, with the understanding that no one would 
be asked to spend an excessive amount of time. If, for exanm- 
ple, a particular secretary indicated that she could not 
undertake to work on more than one brief, or one weekend, 
that would be entirely acceptable. The point is that we fre- 
quently need secretaries on an emergency basis for evening 
and weekend work and cannot accept our volunteers to pay 
the substantial rates to which such work is ordinarily en- 
titied. 


Any volunteer secretary could be assured of 
working with a competent attorney, who would be fully cogni- 
zant of the necessity to conserve her time. The fact is that, as 
I said at the meeting, the volunteer attorneys cannot func- 
tion effectively without assistance of qualified legal se- 
cretaries. This is important work, it is necessary work and 
it would be greatly appreciated. 


I should add something of my own attitude about 
this work, for what is is worth. The people, of all races and 
faith, who are conducting demonstrations, some times at great 
Physical danger and often at great risks tc theis own careers 
are doing something of vital importance, not for the Negro, 
but for all of us. These demonstrators make great sacrifi- 
ces. The least the legal profession can do to help them, to 
thark them for this sacrifice, and at the same time to help 
itself, is to make its services available when needed. 


I am sure thét your members will respond. Any 
volunteer should call me as soon as possible. 


With best wishes, 


Sincerely yours, 


George Schiffer 


March 30, 1964 


Dean Erwin N. Griswold, 
Harvard Law School, 
Cambridge 36, Mass. 


Dear Dean Griswold: 


| This is to request your assistance in a matter 
which I bring to your attention because it is unusual. 


The Congress of Racial Equality has a number of 
chapters in the New York City area. These chapters were 
quite active last summer and will be even more active 
this summer. It is anticipated that there will be substantial 
number of demonstrations and, in addition, rent strikes in 
several hundred buildings. The legal work arising from these 
activities is done by volunteers. While there are never quite 
enough volunteer lawyers, and any assistance which you may 
be able to induce law school graduates to give us would be 
greatly appreciated, there is a serious organizational problem 
which arises from the use of volunteer lawyers. It is necessary 
 £irst to arrange for the volunteer to meet his client. Second, 
it is necessary to coordinate the work of the volunteers, so 
that reasonably consistent positions are taken in court. Third, 
when cases reach the appellate level, other volunteers must 
be substituted. Fourth, adequate records should be maintained 
centrally. 


Carl Rachlin, also a law school graduate and general 
counsel of CORE-has decided that the best method for organising 
the activities of the volunteer lawyers is to hire a recently 
law school graduate who will, in effect, act as managing 
attorney for the volunteers. He will also relieve them of 
many time consuming chores, such as answering first calendar 
calls, etc. In addition, he will assist in writing trial memo- 
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xranda,. The present plan calls for this young lawyer to 
work in my office and under my general supervision. 


You will understand that CORE cannot afford to 
pay more than a subsistance wage. To the extent that funds 
are available to hire lawyers they are utilized in the 
southern states (where for obvious reasons volunteer lawyers 
are not normally available).Enough money will be made avail- 
able to pay a nominal amount to a lawyer willing to perform 
these services for approximately three months. It is entirely 
possible, that if the lawyer has time and if he is interested 
I may be able to hire him separately to render services in 
my noxmal practice (which is mainly concerndéd with copyright 
and unfair competition matters in the entertainment field). 


This is to request your assistance in finding the 
right man for this job. Since his work will have a direct 
bearing on the success of CORE campaigns, directed at the 
housing, employment and the educational conditions of over 
..@ million people in New York City, the work is important. 

It is obvious that the job will be demanding, requiring not 
only intelligence, byt the ability to work with a substantial 
numbes«.6f volunteer attorneys. At the same time, the job 
offers a substantial opportunity. 


Your assistance will be greatly appreciated. 


Sincerely yours, 


George Schiffer 


March 30, 1964 
The Reverend Father Robert F. Drinan, &.J., 
Dean, 

Boston College Law School, 

Brighton 35, Mass. 


Dear Father Drinan: 


You may remember me as one of the atterneys who 
enthusiastically applauded your speech at the recent 
CORE legal conference. 


The housing, education and employment programs 
here in New York are expected to be quite extensive this 
summer. We are gradually gathering a group of good volunteer 
lawyers to work with us. Fromlilast summer's experience we 
learned, however, that it is of the greatest importance to 
properly organize volunteer lawyers. For that reason, Carl 
Rachlin has decided to hire a young lawyer who will act 
as managing clerk for the volunteers. Since he will be ex- 
pected to appear in court from time to time, he must have 
been admitted in New York. You will also understand that 
CORE can pay only subsistance wages. 


I need hardly tell you what kind of person we are 
looking for. I am sure that you understand the problem 
better than I do. The man in question will be employed 
for a minimum period of three months. I would expect, if 
CORE can afford it, that the employment will be extended. He 
would also, in all likelihood, do research and other work 
which would have a bearing on the situation outside New York, 


Under present plans, this lawyer would work in 
my office and under my supervision. 


-2- March 30, 1964 


We would all greatly appreciate your helping us 
to find the right man. Anyone interested should call or 
write me. 


Very truly yours, 


March 30, 1964 


Mx. Michael Flicker, 
Stanford University Law School, 
Stanford, Cal. 


Dear Mike: 


When you were in New York during the Christmas 
holidays, you told me that you were not sure what you 
were going to do during the summer. How about soming 
back and doing CORE work? 


The Ninth Circuit still has not decided the CATV 
case. 


Sincerely, 


George Schiffer 


BOSTON COLLEGE LAW SCHOOL 
Brighton 35, Mass. 


OFFICE OF THE DEAN 


April 2, 1964 


George Schiffer, Esq. 


40 East 49th Street 
New York 17, New York 


Dear Mr. Schiffer: 

| will do everything possible to locate a lawyer 
along the lines of your letter. 

| am uncertain, however, whether a person who 
is already a member of the New York bar will be available. 

| have taken the liberty of notifying our seniors of 
the opportunity to work in civil rights this summer. It may 
be that some of them even though they may not have been 
formally admitted to the bar may be available and useful. 

Sincerely yours, 


Robert F. Drinan, S. J. 
Dean 


RFD:b 


Law School of Harbard Anibversitp 
Cambridge 38, Mass. 


JOHN P. WILSON April 6, 1964 


ASSISTANT DEAN 


George Schiffer, Esq. 
Schiffer §& Cohen 

40 East 49th Street 
New York 17, New York 


Dear Mr. Schiffer: 


In Dean Griswold's absence, I would like to 
acknowledge your letter of March 30, 1964. We are very pleased 
that you got in touch with us, and I hope we can be of assist- 
ance to you. 


I have notified several graduates that you are looking 
for someone to be a managing attorney for the volunteer lawyers, 
Some of these graduates have filed resumes with our Placement 
Office. These resumes are enclosed with the thought that you 
might wish to contact one or more graduates who are particularly 
interesting to you. 


Most of the people to whom I have sent notices have 
not indicated an interest in civil liberties. In consequence, 
I cannot be too optimistic about the response you will receive. 
Some of them, however, are terminating military duty, and they 
might find this a very challenging short-term position before 
they seriously begin to look for permanent employment. 


One other possibility comes to mind. If you wish, I 
would be very happy to try and notify our 1964 graduates of this 
opportunity. I have been informed that there are at least two 
who may not be going into permanent positions until after 
January lst, ;1965., 


My understanding is that the Harvard Law School Appoint- 
ments Officerin New York, Kenneth Everett, Esq., has been notified 
of this opening. I hope that he will have some people to recommend 
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to you. I am sure Dean Griswold will be very interested in 
this project also, and if he has any additional ideas, I know 
he will be very pleased to send them on to you. 

With all best wishes, 


Very truly yours, 


hn P, Wilson 


JPW:pab 

Enclosures 

cc: Dean Griswold 
Eleanor R. Appel 


Law School of Harbard Aniversitp 
Cambridge 38, Mass. 


OFFICE OF THE DEAN 


April 7, 1964 


George Schiffer, Esa. 
LO East 49th Street 
New York 17, New York 


Dear Mr. Schiffer, 


Assistant Dean John Wilson has shown me a 
copy of the letter which he sent to you in response 
to your letter of March 30th. Your letter came to 
my office while I was out of town. 


The opening you have available is not an 
easy one to fill. Obviously, it requires a combina- 
tion of proper talent and a rather special interest 
and dedication. 


I wonder if you have been in touch with the 
American Civil Liberties Union. They have been doing 
quite a bit of work with young lawyers, and with law 
students. They might know of a person who would be 
available for the post you have in mind. I might 
point out that John deJ. Pemberton, Jr., the Director 
of the ACLU is a graduate of this School. 


As you may know, my daughter and son-in-law 
have been social workers in East Harlem. Consequently, 
I have a great interest in and sympathy with the work 
you have in mind. 


I hope you find the person you are looking 
for. 


With best wishes from Cambridge, 


Apry truly yours, 
ye Ae 
ae ; 

Erwin N. Griswold 

Dean 


Erwin N. Griswold, Esq., 

Dean, 

Law School of Harvard University, 
Cambridge 38, Mass. 


Dear Dean Griswold: 


Thank you for your leteer of April 7, 1964. 
I am very grateful to you and to Dean Wilson, as well 
as to Ken Everett for their assistance. It is proving 
difficult to fill the opening, as expected. 


Since it may be impossible to find a man who 
has been admitted, I wonder if it would be possible to 
call the problem to the attention of a few high ranking 
students. They may find it possible to postpone their 
commencement with a firm for a few months. The applicants 
go far have been frankly concerned about their future 


George Schiffer 


GUSTAVE J. ROSEN 
CHARLES B. SETON 
HERSHEL B. SARBIN 


JUDITH GRAD 


NEW YORK, N. Y. 10036 


AREA CODE 212 
MO 11-3750 


April 13; 1964, CABLE ADDRESS 


ESSLEGIS, NEWYORK 


HAROLD ROSENBLUM 


JOAN S. EL BAUM 


George Schiffer, Esq. 
Schiffer & Cohen, Esqs. 
40 East 49th Street 
New York 17, New York 


Dear George: 


Your proposed draft about CORE for 
mailing to the Copyright Luncheon Circle reached me 
quite by accident -- the file clerk asked me where 
I thought he ought to put it, 


I think Chuck is probably right 
about using the Luncheon Circle list in view of the 
narrow function of the Circle. 


However, you did get one volunteer, 
I expect to be pretty much tied up until about 
June 1st but please feel free to call upon me for 
help after that. 


Corddally, 


J¥dith Arrad 


JG/sme 


AMERICAN JEWISH CONGRESS 
15 East 84th Street, New York 28, N. Y. * TRafalgar 9-4500 


June 10, 196 


Copiess H. Squadron 
Tos George Schiffer M, Karpatkin 
Froms Naomi Levine He Goldin 


Mr. Karpatkin spoke to me today about CORE's need for attorneys on June 17th, 
18th, 22nd and 26th re World's Fair cases. 


The following attorneys agreed to call you and volunteer their services. In 
case you have not heard from them as yet, may I suggest that you commmnicate 
with them. 


Miss Eleanor Beth Eugene Brooks 
501 Fifth Ave., NYC 986 Old County Rd., Plainview, Lele 
OX 7-926 JU 2-8870 
Maurice Brill Eli Cohn 
291 Broadway, NYC 332 E. 149 St., NYC 
BA 7=6680 BU 50010 
Hyman Dechter 


141 Broadway, NYC 
BA 7=1,080 


July 1, 1964 


Marguerite S. Heins, Esq., 
225 Broadway, 


wew York, a 


(| 


tet 


; 
; 


| 
Dear Mrs. Heins: poe y 


I tried on several occasions to : you 
There 


by telephone, but unsuccess fi number 
of CORE cases in both tan Queens for which 
counsel are necessary. | you kind enough to 
ask the members of your. group if they would be avail-~ 
able? \ 


With best wishes, 


Sincerely, 


William Booth, EBsG., 
Queans. N.Y. 


Dear Bill: | | 


group can undertake some of the August 2 

some of the other demonstration cases now 
Fa ‘ 

With best wishés, | 


Sincerely, 


|George Schiffer 


a 


July 13, 1964 


William Booth, Bsq., 
111-55, 178 Jamaica Ave., 
Queens, N.Y. 


7 
’ ; 
: . 
: 
. 7 
| i eee : : 
} | a 
’ : 
—= : J 
Detain 
— ' 


I guess we have found that the) is not 
a good place to discuss plans, cade vil rights defense. 
Are you likely to bee free ee 
town at any time in the fie 


Judge Quinn was abie to mess up my plans for 
only eight cases on the. st ) rest being beyond his 
grasps. The three » Mauxéce Brill, 
Allan Latman and Arnold Fein \\ may kequire relief on July 
24 and August If wong people available to try 
two cases each ten ewo ay Ss, please let me know. 

I will then ass ‘Brill | Latman to other cases. 


{ know that some of the people on your list 
in the April 4 demonstration cases 
: s. I would like to know which of 

aa, would be available to work 
(and myself) on those cases. 


I think the best way to handle it would be for 
you to talk to tne people, and then let me ..uitve a list 
of names, sddresses and phone numbers. We hope not to 
have to assign more than three or four defendants to any 
one lawyer, in the hope that the iawyer will have then 
time left for other demonstration work. We are preparing 
@ package of material to be sent to every lawyer. I am 
sending you herewith a set for your personal and confi- 
Gential views. You will recognize that some of the material 
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should not be circulated outside the scope of lawyers 
actually working on civil rights cases. We have in pre- 
paration memoranda on §722 and $1851 as well as on 
mome of the other statutes involved. We also have fa- 
cilities for preparing memoranda on other questions. 


The attorneys who do undertake trial work should 
understand that we will be glad to handle 
phase if they should not have time for it. 


gencies. We do not have funds avai 
for appellate records without the prior wri 
of Carl Rachlin. F gf. 


I think that you will understand, from the fore- 
going, that although we are‘doing t work primarily 
for CORE, we are interested in every eivil rights case 
in the New York metropolitan région. 


f 


any specific criticisms of the ma- 
ularly appreciate your 
xr, if there are any 
yhave found useful in your 
x be glad to duplicate them 


If you 
terials enclosed, 


| Above all} Bill, we have assigned sixteen lawyers 


\@ases now Awaiting trial in Queens. As more de- 
ve také@/place, we will need more lawyers. 


~ 


. 


With best wishes, 
Sincerely yours, 


George Schiffer 


Encl. 


July 13, 1964 


Marguerite Heins, Esq., 
225 Broadway, 


New York, N.Y. 


(| 
[ 
Dear Mrs. Heins: PROB ce 


XI very much appreciated y your calling the 
other day to let me know that uld be a le 
for Manhattan cases one Bey’ I \paly hope that there 
will be a substantial number’ of trations re- 
quiring your services. | 


In the meantime, I enclose some materials pre- 
pared by our office, some of which you have seen here- 
tofewe in draft. We are pr ing additional memoranda 
on various sta =e tC and are\ prepared to do research 


and writing more| or rete ony « Further, if you 
run across ag or a good form, we will 


be glad to “@Quplicate- ox the benefit of all bBhe 
lawyers working on ees” cases. 


At this |perticular time, it would be most use- 
ful to us to havé/a list of lawyers on whom we could call. 
It is oux. hope 47 be able to furnish to each lawyer the 
preparatory material which he or she might need and to 
assist them by handling adjournments, etc. In this way, 
we hope to keep the load on any one lawye: <«ithin reason. 


Such a system will obviously depend upon our re- 
ceiving accurate information fron each lawyer on the cases 
he or she is handling. For that purpose, I enclose a sample 
report form which may prove useful. 
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With best wishes, 


Encl. 


” 
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July 14, 1964 
MEMORANDUM FROM : GEORGE SCHIFFER 


TO : Mr. Frank Anderson, South Jamaica CORE 
Mx. Stu Wexler, East River CORE 
Mz. Marshall Englund, New York CORE 
Mr. Bill Sprowal, Downtown CORE 
Mr. Ollie Leeds, Brooklyn CORE 
Mr. Herb Callander, Bronx CORE 


This will serve as a preliminary report on 
progress made to organize legal services to support de- 
monstrations. The system described may be used by 
every metropolitan region chapter. 


l. Sixteen lawyers have been assigned to handle 
the World’s Fair cases. Each lawyer is assigned to certain 
specific defendants. If the defendant has not heard from 
his lawyer, the defendant can call my office, PL2-8060, 
for the name and address of the assigned attorney. 


| 2. We have furnished each lawyer so far with over 
120 pages of preparation materials. This material, together 
with memoranda and other papers now in preparation will make 
it possible for each lawyer to go into court fully pre- 
pared as soon as he has discussed the facts with the in- 
Gividual degendants and with specific witnesses defendants 
may suggest. We have never had anything quite like this 
before. It is the result of work by a number of lawyers. 


We hope that all lawyers working on CORE cases will 
keep us informed and will furnish copies of briefs, papers, 
etc. We will circulate the material to all lawyers working 
on CORE cases. 


3. We axe cooperating fully with John Silverberg 
who is the attorney primarily responsible for the April 4 
and subway cases. He has received all of our memoranda. 
We have so far undertaken one special research project for 
him and we expect to continue to work closely with him. 
When he needs the assistance of additional attorneys, we 
will see to it that he gets as much help as we can possibly 
furnish. 


. 


4. Procedures for securing lawyers : Every chapter 
may call us. This should in no way interfere with the rela- 


tionship which particular chapter have with particular lawyers 
ox law fixrms. On the contrary, we will gladly help. 


The sooner we are advised of a situation requiring 
legal help, the easier it will be to furnish the necessary 
assistance. 


In some cases, when we are called early enough, 
we can avoid arrest and bail entirely. The precincts are 
willing to issue summonses in lieu of arrests in some si- 
tuations. For this purpose, each demonstrator must carry 
with him identification showing a place of residence in 
New York City. This may be a driver's license, car registra- 
tion, rent receipt, etc. 


Similarly, the earlier bail arrangements are made, 
the soonex people are released. This is not a comment on the 
Gesixability of jail-ins. If demonstrators want to be bailed 
out, the chapter should be certain that a qualified bonds- 
man is available. In addition, a representative of the 
chapter should appear at the court where the defendants 
are brought with approximately $25.00 per demonstrator arrested. 
Since many judges now give a cash alternative of $25.00 or 
$500.00 in bond. The cash alternative saves the chapter a 
great deal of money in the long run. 


Because of the fact that we have been able to find 
a substantial number of qualified lawyers, the lawyer who 
appears in court may not be known by sight by individual 
Gefendants or chapter representatives in the court room. 
The resulting confusion can be avoided by having a particular 
representative of the chapter meet the lawyer at a specific 
place, 


We have also found that it is quite important that 
demonstrators know the name of a specific attorney for whom 
they should ask when they are in the precinct. Otherwise, 
the attorney will not be admitted to talk to them and 
telephone calls will not be miade for them. My name can be 


x 


used for this purpose. If the chapter attorney name is 
used, we will be glad to appear as his associates for the 
particular case, should he authorize’ to do so. All these 
arrangements should be cleared in advance. 


5. Please bear in mind that CORE attorneys in the 
New York area receive no fees. Any statement to the con- 
trary is false. 


6. In oxder to establish and keep functioning 
a system for exchange of information and for the proper 
representation of demonstrators, it is important that our 
office be notified of every pending case court dates, etc. 
Once we assign an attorney to a case, that attorney keeps 
us fully advised. 


If we can furnish you with any additional infor- 
mation, we will be glad to do so. We hope that you will call 
on us often. We are working very hard to develop a system 
so that the legal services support and do not interfere 
with your activities. 


We hope that you will bear in mind that, not only 
are the lawyers as much volunteers as your chapter members 
but they have no budget for expenses, except their own 
pockets. If your chapter has cases that require appeals, we 
hope that the chapter will raise the money that cover the 
cost of transcripts and similar expenses. 


Please keep this letter confidential, like any 
other communications between attorney and client. You will 
use your own discretion in deciding how to circulate in- 
formation about the procedures mentioned. 


Sincerely yours, 


7 7 
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roe 
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George A ffer 


July 22, 1964 


Irving Thau, Esq., 


55 Liberty Street, 
New York, N.Y. 


Dear Irving: ——! 
I have been unable to secure r of in- 


formation from you, nor can wisn you Aay YO sarap 


nox would you cail me back w 
If your group dade not went to handle Comm 
cases, it will be SENGEEE WO NEY Fee 


With kinaget persona) segards, 
Sincerely, 


George Schiffer 


bec : Carl Rachlin, Esq. 


THEODORE S. KENYON 


W. HOUSTON KENYON, UR. 


RICHARD K.PARSELL 
RALPH L.CHAPPELL 
MALVIN R. MANDELBAUM 
CHARLES 8.SPENCER 


JOHN A. REILLY 
FRANCIS T. CARR 
HUGH A. CHAPIN 
JAMES H.CALLAHAN 
RICHARD A. HUETTNER 


THEODORE 


THOMAS M. MARSHALL 
EOWARD W. GREASON 
WILLIAM T. BOLAND, UR. 
CHARLES R. BRAINARD 
ROBERT D. FIER 
LLOYD McAULAY 
KENNETH E.MADSEN 


OROMAN 

JOHN O.McCQUILLAN 
RICHARD L.CANNADAY 
WILLIAM F. NOVAL 
WILLIAM J. UNGVARSKY 
LOUIS F. KREEK, JR. 
ROGER W. ROBINSON 


LAW OFFICES OF 
KENYON & KENYON 


165 BROADWAY 
NEW YORK, N.Y. 1|OOO6G 


PATENTS 
TRADE-MARKS 


CABLE ADORESS "AMAXIA” NEWYORK 


TELEPHONE WORTH 44-7030 


FREDERICK BACHMAN 
OF COUNSEL 


GEORGE T. BEAN (1937-!1959) 


RICHARD L.MAYER DOUGLAS H. KENYON (1924-1964) 


July 29, 1964 


George Schiffer, Esq. 
40 East 49th Street 
New York, New York 
Dear George: 
I received your Section 722 Memorandum and found it 
quite interesting. I would appreciate having a copy of the 


General Memorandum which make reference to in the Section 722 


Memorandum, 


Very truly yours, 
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SCHIFFER & COHEN 


August 20, 1964 


Lolas Elie, Esq. 
Collins, Douglas & Elie 
2211 Dryrades Street 
New Orleans, La. 70113. 


Dear Lolas: 
I just wish I could get you up here more often. 


Under separate cover, I am sending you a set of materials which we 
prepared for use of volunteer counsel in the New York area. They 
fall into the following categories: 


(a) Background materials, including Father Drinan's speech, 
the Civil Rights Law, a checklist of New York statutes 
and constitutional prwisions relating to discrimination, 
etc a 


(bo) A sample brief, one prepared by Marv Karpatkin, for use in 
People v. Collins. 


(c) Court Opinions, which we secured and circulated before 
their publication. 


(i) A few specialized forms. 
(e) Memoranda prepared by us. 


The whole job was done in about six weeks. Consequently, a lot of 
editing is needed. Also, I wish that time and facilities for 
additional research were available. Nevertheless, the job stands 
up within the limits set forth. 


We were able to recruit a substantial number of lawyers who have 
varied trial experience but not necessarily criminal experience. 
To ask each of these lawyers to start on his own with research 
into the var=@gB statutes would have been an invitation to 
disaster. Consequently, four or five of us informally discussed 
the issues raised by the World's Fair cases and previously raised 
in other New York area cases. I then prepared a draft of a 
general memorandum discussing these issues. This was circulated 
for comment and revised. 


SCHIFFER & COHEN 
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The general memorandum was designed to introduce lawyers with 
comparatively little Civil Rights experience to the kinds of 
issues and arguments they would face. Particularly, I hope 
that it demonstrates the relationship between the issues under 
local statutes and the constitutional issues from a practical 


standpoint. 


We then prepared a memoranda covering the basic recent Supreme 
Court cases, almost in the form of law school briefs. The 
purpose was to give attorneys something to which they could 
refer at oral argument. We then prepared the memoranda on 
individual penal law sections, concentrating on local law, 

but showing in each case the relationship to the constitutional 
issues. 


The thought behind each memorandum was, not to exhaust the law 
as fox an Appellate brief but to provide a basis for preparation. 
Some lawyers may want to prepare trial memoranda and to do their 
own research. Others will do virtually no work except perhaps 
read: some of the memoxanda. In either event, the material 
allows them, at a minimum expenditure of time, to raise the 

key issues. 


It seems to me that this kind of central preliminary preparation 
could be useful in several parts of the country. In the Southern 
juxisdictions, its utility is limited because there are so few 
volunteer attorneys. 


In any case, in each area where it is feasible or necessary, 
this kind of job can be done provided one or two attorneys are 
willing to supervise and provided that a couple of juniors or 
good law students can be made available for a few weeks. in 
some jurisdictions, merely collating existing briefs would 
perform a great deal of the job. In New York we had practically 
nothing to start with. 


On a broader scale, as we discussed it, it would be possible to 
provide this service nationally. It would be quite easy, 
comparatively speaking, to set up a central file for briefs 
and memoranda, with a running subject index. Given a small 
budget for duplication and mailing, such a central file could 
furnish a great deal of material to an attorney in any part of 
the country very quickly. If a central file were coupled with 
@ law students’ research group in any of the major university 
centers, specifit reseagch could also be done on order. Such 
work does, in my experience, require close research by someone 
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who understands the problems. An overly acadmmic approach is 
just a waste of time. 


There is a simple answer to those who regard operations of this 
kind as too much resembling the fund. First of all, the attitude 
of this operation in New York has been quite unfundish. Our 
purpose is not to establish test cases, it is to get demonstrators 
out of jail and to keep them out. 


To accomplish this with a minimum of interference with the 
chapters, our job must be done efficiently. Secondly, if we are 
to function properly, and without being controlled by the 
lawyers, we must be able to train a substantial number of people 
to render service. This is the only way to avoid dependence on 
&@ smali group of highly specialized lawyers for whom the 
temptation to interfere in policy becomes overwhelming. It is 
one thing to use specialists at the Appelate level. It is quite 
something else to use them at the trial level. Third, if we are 
to be effective as lawyers on a n&tionwide basis, we must develop 
a consistency in quality and approach and we must be able to 
help each other. These objectives can only be accomplished by 
some kind of information exchange. Carl mentioned to me a news- 
letter. While I think this would be an interesting beginning, 

I myself would prefer to see a way of circulating briefs, 
memoranda and forms. 


Sincerely yours, 


George Schiffer 
GS: sk 


August 20, 1964 


Lolas Elie, Esq. 
Collins, Douglas & Elie 
2211 Deyxades Street 
New Orleans, La. 70113. 


Dear Lolas: 
I just wish I could get you up here more often. 


Under separate cover, I am sending you a set of materials which we 
prepared for use of volunteer counsel in the New York area. They 
fall into the following categories: 


(a) Background materials, including Father Drinan‘s speech, 
the Civil Rights Law, a checklist of New York statutes 
and constitutional prwisions relating to discrimination, 
etc. 


(b>) A sample brief, one prepared by Marv Karpatkin, for use in 
People v. Collins. 


(c) Court Opinions, which we secured and circulated before 
theizx publication. 


(d) A few specialized forms. 
(e) Memoxanda prepared by us. 


The whole job was done in about six weeks. Consequently, a lot of 
editing is needed. Also, I wish that time and facilities for 
additional xesearch we@me@ available. Nevertheless, the job stands 
up within the limits set forth. 


We were able to recruit a substantial number of lawyers who have 
varied trial experience but not necessarily criminal experience. 
To ask @ach of these lawyers to start on his own with research 
into the various statutes would have been an invitation to 
Gisaster. Consequently, four or five of us informally discussed 
the issues raised by the World's Fair cases and previously raised 
in other New York area cases. I then prepared a draft of a 
general memorandum discussing these issues. This was circulated 
fox comment and revised. 


To: Lolas Elie, Esq. Page 2 August 20, 1964 


The general memorandum was designed to introduce lawyers with 
comparatively little Civil Rights experience to the kinds of 
issues and arguments they would face. Particularly, I hope 
that it demonstrates the relationship between the issues under 
local statutes and the constitutional issues from a practical 
standpoint. 


We then prepared a memoranda covering the basic recent Supreme 
Court cases, almost in the form of law school briefs. The 
purpose was to give attorneys something to which they could 
refex at oral argument. We then prepared the memoranda on 
individual penal law sections, concentrating on local law, 

but showing in each case the relationship to the constitutional 
issues. 


The thought behind each memorandum was, not to exhaust the law 
as for an Appelate brief but to provide a basis for preparation. 
Some lawyers may want to prepare trial memoranda and to do their 
Own research. Others will do virtually no work except perhaps 
read. some of the memoxanda. In either event, the material 
allows them, at a minimum expenditure of time, to raise the 

key issues. 


It seems to me that this kind of central preliminary preparation 
could be useful in several parts of the country. In the Southern 
jurisdictions, its utility is limited because there ere so few 
volunteer attorneys. 


in any case, in each area where it is feasible or necessary, 
this kind of job can be done provided one or two atOorneys are 
willing to supervise and provided that a couple of juniors or 
good law students can be made available for a few weeks. In 
some jurisdictions, merely collating existing briefs would 
perform a great deal of the job. In New York we had practically 
nothing to start with. 


On a broader scale, as we discussed it, it would be possible to 
provide this service nationally. It would be quite easy, 
comparatively speaking, to set up a central file for briefs 
and memoranda, with a running subject index. Given a smail 
budget for duplication and mailing, such a central file could 
furnish a great deal of material to an attorney in any part of 
the country very quickly. If a central file were coupled with 
@ law students’ research group in any of the major university 
centers, specifi reseagch could also be done on order. Such 
work does, in my experience, require close research by someone 
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who understands the problems. An overly acadm@mic approach is 
just a waste of time. 


There is a simple answer to those who regard operations of this 
kind as too much resembling the fund. First of all, the attitude 
of this operation in New York has been quite unfundish. Our 
purpose is not to establish test cases, it is to get demonstrators 
out of jail and to keep them out. 


To accomplish this with a minimum of interference with the 
chapters, our job must be done efficiently. Secondly, if we are 
to function properly, and without being controlled by the 
lawyers, we must be able to train a substantial number of people 
to render service. This is the only way to avoid dependence on 
a small group of highly specialized lawyers for whom the 
temptation to interfere in policy becomes overwhelming. It is 
one thing to use specialists at the Appellate level. It is quite 
something else to use them at the trial level. Third, if we ere 
to be effective as lawyers on a n&tionwide basis, we must dev@Rop 
a consistency in quality and approach and we must be able to 
help each other. These objectives can only be accomplished by 
some kind of information exchange. Carl mentioned to me a news- 
letter. While I think this would be an interesting beginning, 

I myself would prefer to see a way of circulating briefs, 
memoranda and forms. 


Sincerely yours, 


George Schiffer 
GS: ek 


December 29, 1964 


Mr. James FPaxrmerx, 
CORE, 

38 Park Row, 

New York, NL. 


Dear James: 

- ZRhave arranged for two lawyers, Liz Barad and 
Johanan Vigoda, independently of each other, to keep an 
eye on announcements of bond issues and to notify Marv 
Rich. 


They will . both be starting shortly after the 
first of the year. 


With best wishes, 


Sincerely, 


George Schif*er 


Johanan Vigoda, Esqd., 
Marshall, Vigoda & Bomser, 
56 W., 45 &t., 

New York, N.Y. 

Dear Johanan: 

I am glad I finally found a way to get you involved. 
Whenever you see any agnouncement coming on bond issues 
concerning Mississippi, Alabama or Louisiana, whether it 
is federal, state or municipal, you will call Marvin Rich, 
at Madional CORE, CO7-6270. 

Please let me know how things are coming along. 

With best wishes for the New Year, 


Sincerely, 


George Schiffer 


cc: Mr. James Farmer 


December 29, 1964 


Miss Elizabeth Barad, 

Hays, St. John, Abramson & Heilbron, 
120 Broadwiy, 

Rew York, N.Y. 

Dear Liz: 

3 I very much appreciate your undertaking to keep 
an eye on federal, state and municipal bond issues in 
Mississippi, Louisiana and Alabama. 

If there is any annouacement, please be in touch 
with Marvin Rich, at Mational Core, 38 Park Row, New York, 
Tel. #C07-6270. 

With best wishes for the Holidays, 


Sincerely, 


George Schiffer 


cc: Mr. James Farmer 
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BURTON H. HALL 
ATTORNEY AND COUNSELLOR AT LAW 
136 LIBERTY STREET 
NEW YORK, N. Y. 10006 


BARCLAY 7-1487 


December 31, 1964 


George Schiffer, Esq. 
40 East 46th Street 
New York, N.Y., 10017 


RE: OORE 
Report to OORE Lawyers, 12/21/64-Gs 


Dear George: 


Please put me down as No. 6 -- interested in work 
on employment issues, I assume that does not exclude your 
No. 8 (Countermeasures); in fact, any work in the area of 
employment is likely to be more offensive than defensive. 


That is, of course, offered only as a primary 
interest. My difficulties in being useful on the usual -- 
in criminal and housing matters -- are the problems of being 
alone, without even a secretary here in my absence. But I'm 
available. My regrets are that on several occasions I have 


had to beg off when requested to appear. 
Ae 


Cheers 


LAW OFFICES 
COWAN, LIEBOWITZ & LATMAN 
200 EAST 42%° STREET 


MARVIN S. COWAN NEW YORK 17, N. Y. 
SIDNEY |. LIEBOWITZ 
ALAN LATMAN 
LEWIS R. COWAN YUKON 6-6272 
SANFORD |. RUDEN 
January 6, 1965 


George Schiffer,Esq. 
40 East 49th Street 
New York, New York 


Dear George: 


I enjoyed reading your year-end report on recent 
CORE activities. I am certainly interested in continuing 
trial work for CORE, but would also be interested, time 
permitting, in working on the integrated schools problem. 


Best wishes for the New Year. 


Alan Latman PP i 


January 12, 1965 


Mr. Maurice L. Fredericks 


Corresponding Secretary 
Brooklyn CORE 

353 Nostrand Ave. 
Brooklyn, N.Y. 11216 


Dear Maurice, 
This is in reply to your letter received December 4, 1964. 


As you know, we are attempting to coordinate legal defense 
in the New York metropolitan area. George Schiffer is 

in charge of this program and Jules Zalon works with hin. 
We sent Jules a copy of your letter some time ago. 


We have a large group of volunteer attorneys who are 
available and will be ready in the event of any emergency. 
Please give sufficient notice so that we can make plans 
in advance. 


With best regards, 


Carl Rachlin 
General Counsel 


cc: = Schiffer, Esq. 
40 Bast 49th Street 
New York 17, N.Y. 


Mr. Louis Smith, 
CORE Northeast Regional Director 


CR: hdl 


January 13, 1965 


Percy Sutton, Esq., 
Sutton & Sutton, 
135 W., 125 Street, 
New York, N.Y. 


Dear Percy: 


We want the Lawson transcript and file so 
that we can proceed with the appeal. 


With best wishes, 


Sincerely, 


George Schiffer 


cc: Carl Rachlin, Esq. 


a national organization with affiliated local groups working 


to abolish racial discrimination by direct, nonviolent methods 
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NEW YORK 38. NEW YORK 
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E. Stanley Jones 
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Martin Luther King 
Douglas Levin 
David Livingston 


Dorothy Norman 
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Arnold M. Rose 
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Lillian Smith 

C. K. Steele 
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Howard Thurman 
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Goodwin Watson 
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March 17, 1965 


George Schiffer, Esq. 
40 East 49th Street 
New York, N.Y. 


Dear George, 


We have had another lawyer volunteer to work for us. He had 
heard Mr. Farmer, is connected with the Little Red School 
House, sounds sincere and all that, has quite some experience 
in trial work, and wants to really work for CORE. 


Maybe one of these days you can think of a job for him and 
get him really involved, 


Leonard Holland, Esq. 
770 Lexington Avenue 
New York, N.Y. 


Tel.: PL 1-6868 
Another volunteer, for research and briefs, is: 
James Greilsheimer, Esq. 
Assistant U.S. Attorney 
U.S. Court House 
Foley Square 
New York, N.Y. 
Tel.: CO 7-7100, Ext. 222 
FREEDOM NOW! 
Lf 
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Hannie de Leeuw 
Legal Department 
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CORE - LAWYERS LIST 8-12-64 REV. 
Elizabeth Barad 120 Broadway DI9-4141 
Samuel Berman Municipal Bldg. TR5-7100 
Brooklyn, N.Y. Ext. 224 
b, mreancr Beth 501 Fifth Ave. OX7-9426 
SOl Bogen 717, Fifth Ave. PL3-4200 
William Booth q 111-55, 178 Jam. Ave. AX7-4651 
Queens, N.Y. 
Y 
Harold Brady Fulton St. UL7-1516 
Brooklyn = 0® 
grap GReweR ————> 1 Cunse Mane faze, p14-59 
Maurice Brill 291 Broadway BA7-6680 
Dave Brombert 400 Madison Ave. HA1-2730 
Alvin Bronstein WO2-5105 
Eugene Brooks 986 Old County Rd. JU2 -8870 
Plainview, L.I. 
John M. Burns III 1, Wall St. WH3-6500 
AV6-1232 
Paul Chevigny Lest. SS 
sa Sa vnuneeeicr =| May!) -? Mv (- 0940 
Eli Cohn a : 69-1212 
Man 14 0% NO Me gi4 Yo 3- S716 | 
Hyman Dechter 141 Broadway BA7-4080 
Mr.Dorfman (Emergency only) 516-FR9-2500 
Irving Eiferman BU2-9572 
Simon Eilenberg 1O E., 40 St, OR9-3760 
William Scott Ellis 41 E., 42 St. Office: TN7-0180 
Home :  MO3-5822 
Joseph Erazo hoe E., 1419 Bee TR6-5368 
EV8-6311 
Arnold Fein 660 Madison Ave. Office: TE2-7979 
Home : OR3-0874 
Floyd Feldman a4, ave. "GC" Office: CA8-0680 
Home =: AL4-7953 
Leonard Feldman 32 Broadway Office: LO5-1500 
{*Sam W. Galowitz (Associate) Home : 516-HU2-1745 
Lesese W, Fince 7TapPa nw Ave, Percevicre, Nu Zoi PL. 9- 2G07 
Bernard Gelbard 155-31 Jam. Av... AX1-8920 
Harrison Golden HA2 -3400 


\ Judith Grad 


Bert Hall 
Frederick Hayes 
Marguerite S. Hines 


George Hinchley 


Robert Horkitz 


Bernard Jackson (Re. 


Marvin Moses Karpatkin 


Ascher Kats 


Max Kats 


John Koshel 


James Lamberton 


Allan Latman 


Irving Lesnick 


Lloyd McAuley 


George McCormack 
Charles McKinney 


Cornelous McDougald 


Leonard H. Marlow 


Issac G. McNatt 
Myon NaworeR 


Nathaniel Mitchell 
EE M Maw 
Eugene Parker 
Oakes A. Plimpton 


Ralph Perlberger 


Frank Patton 


Seton & Sarbin 
44 St. 


Rosen. 
15 W., 


136 Liberty St. 
545, Fifth Avw. 
225 Broadway 


34-10 94 St. 
Jackson Hgts., NY 


165 Broadway 


2309 Seventh Ave. 
(at 135th St.) 


70 Middle Neck Rd. 
Great Neck, N.Y. 


848 St. Nicholas Av. 


Ts nttcson ¢ We: Ha skeet Buk. 


225 Broadway %2'7 9 
i50 Biwar 

135 Willow St. 
Brooklyn, N.Y. 


2i9 B..: tae eee 
-5 Park Row 


290 Riverside Dr. 


Mr. Proznitz (Evenings only) 


225 Broadway Office: 
Home: 
Plumbers) 

660 Madison Ay'. 

400 Madison Av. 

40 First Ave. Office: 
Home 

29 Fairview Lane 

Orangeburg, N.Y. Office: 

(Mailing address) 

52 Wall St. 

200 E., 42 See Office: 
Home 

165 Broadway Office: 
Home 


MO1-3750 
BA7-1487 
TN7-7130 
WO2 -3063 
TU8-1073 
BE3-4680 
SP7-3816 
WA5-3200 
TE2-9600 
HA1-2731 


KI2-1100 
YU2 -4742 


JU6—s¥50 
(SESAC ) 


DI 4-06 00 
G1I7-8106 


YU6 -6272 


914-CR1-8740 


MU7-5757 


WO4-7030 
UN5-3851 


RE2 -1040 


BE3-8340 


AU6 -3344 


HU2 -8174 


AU3-2400 


CW2-6777 


CO7-6242 
ca7-9Fe32 
RE2-1900 
Ext. 8326 
LE4-5858 
BE3-3676 
AC2-7255 


BA7-1616 
Ext. 398 


Carl Rachlin noo: W., 46 St. Office: LT1-8700 
Home : PR4-7918 


Rudolph Raiford New Rochelle 914-NE2-3812 
Joe Robeson MO6 -8358 
Sol Rosen 141-72 35 Road ’ O01 7-5298 
ERic ResENFEY My 7- 3577 
Leonard Rubin 377 Bra dway Office: WO6-4660 
Home : SP7-8468 
Phillip Roche 633 Amsterdam Ave. EN2-7801 
Kenneth Rubenstein 305 Broadway WO2-0711 
DE6 -6 028 
Richard B. Rut Ledge 200-17 Linden Blvd. FI1-1665 
St. Albans, Queens 
Leonard Sandler 52 Broadway Office: WH3-5380 
Home : OR4-7797 
Seth L. Shapiro bao. W., 37 SC. ? CO5-3600 
Mike Silberberg Schiffer & Cohen PL2-8060 : 
Home =: OR7-5639 | 
John Silverberg 15 Park Row BE3-7990 | 
4 : 
John Somers 165 Broadway WO2-2445 | 
Fred Sonnenfeld 30 Broadway HA5-3100 
Howard Squadron ae ibe, 24. Sts PL2-6550 
Leonard L. Steinman 2i0 W., 89 St. TR7-6786 
Percy Sutton ae We, 429 Bt. ‘ MO6-7058 
Sr 2 472 -XYy, 
Moe Tandler ) 112-10 Farmers Bvd. GL4-4224 V | 
Morty Friedman ) St. Albans, Queens 
Moe Tandler Home : 516-HU7-1023 
William Stringfellow 41 E., 42 St. Office: TN7-0180 
Home : SU7-2766 
Vic Temkin YU6-3131 
Irving Thau 55 Liberty St. BA7-5494 
Roland Thau 26 Court st. MA4-4970 
Andy Tyler Harlem Lawyers’ Assn. RE2 -0266 
Irwin Waldman 150 Nassau St. BE3-7737 
Lois Waldman New Rochelle 914-CR1-8782 
Bruce Wayne 360 Lexington Ave. 0X7 -0020 


oe 


Rowland Watts 


Ozro R. Wells 


> David R. Weisman 
‘ ay . » ). , 


Jules Zalon 


Ernst Rosenberg 
Raphael Martinez 
BONDSMEN 

Jack Meyer 


Bill Brown 


Nathaniel Simmons 


Stephen Williams 
Eliot Vestner Jr. 


Name A poress 
DM a Ca. 
I, Ls ONARD Nricamp. 770 LEXINGT?N hve, 
NVC, 


Lia 3B ., 497 AL4-4953 
Sharecroppers GR3-0284 
280 Broadway Office: CO7-2391 
Home : T02-6844 
160-165 Jamaica Av. Office: JA6G-8770 
Home : BA9-OO81 
PE2-8062- Y/, 7 _ 
Home : -GaaeJGR7 . 
SIP9 
I eth 6TH Aue 
O William St. WH4-0040 
LT1-1LOOO 
Ext. 420 
130 White St. Office: WO6-4855 
Home TA3-1581 
79 Baxter St. BA7-3315 
TO2-5730 
2371, 7th Ave. AU1-7900 
(Bet. 138 & 139 Sts.) 
c/o HANNAH AU6-12 32 
ree Peewee ac - 
PL2-6400 
PL2-6400 
SupPLEMENT: fo List oF CAhwreErs 
fee, REFERRer BY Com MEN TS 
- = f . F i a any 
fr, | b%Os Haale Taal 2rparictie) 
Ce 7- 71/2? Ld y Ke 
tna ESEPROM & RRIEFS. 
fxn 222 FR 


Aa James Grensnemer US. 0n Mevse. 


( Assr, (/,5. Rrra Rue) Pre g VARE 


CORE - LAWYERS LIST 


Elizabeth Barad 


Lou Barsky 
Samuel Berman 


Eleanor Beth 
Sol Bogen 


William Booth 


Harold Brady 


Maurice Brill 
George Broker 
Dave Bromberg 
Alvin Bronstein 


Eugene Brooks 


John M. Burns III 
Paul Chevigny 
Larry Cohen 


Eli Cohn 
Robert Ehrlich 


Irving Eiferman 
Simon Eilenberg 


William Scott Ellis 


Joseph Erazo 


Arnold Fein 


120 Broadway 


291 Broadway 


Municipal Bldg. 


Brooklyn, N. Y. 
501 Fifth Ave. 


717 Fifth Ave. 


111-55,178 Jam.Ave. 


Queens, N. Y. 


1180 Fulton St. 
Brooklyn, N. Y. 


291 Broadway 


400 Madison Ave. 


986 Old County Rd. 
Plainview, L.I. 


1, Wall Street 


37 Wall Street 


52 Vanderbilt 


52 Wall Street 


10 E. 40 St. 


41 E. 42 St. 


152 E. 116 St. 


660 Madison Ave. 


DI 9-4141 


WO 2-0760 


TR 


Ext. 


OX 


PL 


BA 


WO 


JU 
(516) 0V 


WH 
AU 


WH 


MU- 


(914)YO 


DI 
YU 


BU 


OR 


--, (516)TN 8-7216 


5-7100 
224 


7-9426 
3-4200 


7-4651 


7-1516 


7-6680 
1-1274 
1-2730 
2-5105 


2-8870 
1-1673 


3-6500 
6-1232 
4-3031 


6-0890 
3-5116 


4-0600 
2-3538 


2-9572 
9-3760 


7-0180 
3-5822 


6-5368 
8-6311 


2-7979 


Office 
Home 


Office 
Home 


Office 
Home 


Office 
Home 


Office 
Home 


Office 
Home 


CORE - LAWYERS LIST 


Floyd Feldman 


Leonard Feldman 
Sam W. Galowitz 
Robert Saginaw 
“shert Sagince 
Bernard Gelbard 
Harrison Golden 
Bert Hall 

Frederick Hayes 


George Hinchley 


Robert Horkitz 


Marvin Moses Karpatkin 
Ascher Katz 
Leroy Kellam 


John Koshel 


James Lamberton 


Alan Latman 


Irving Lesnick 
Mary Johnson Lowe 


Lloyd McAuley 


George McCormack 
Charles McKinney 


Cornelious McDougald 


(Associate) 


5-1-65 REV. 


o 
32 Ave. "CG CA 
AL 
32 Broadway HA 
(516)HU 
TU 
155-31 Jam.Ave. AX 
HA 
136 Liberty St. BA 
545, Fifth Ave. TN 
34-10 94 St. TU 
Jackson Hgts., N.Y. 
225 Broadway BE 
SP 
660 Madison Ave. TE 
400 Madison Ave. HA 
LA 
29 Fairview Lane JU 
Orangeburg, N.Y. (914)EL 
(Mailing Address) 
52 Wall St. DI 
Cleary Gottlieb GI 
200 E. 42 St. YU 
(914)CR 
MU 
501 E.161 St. CY 
165 Broadway WO 
UN 
RE 
165 Broadway BE 
2309 Seventh Ave. AU 


(at 135th St.) 


8-0680 
4-7953 


5-3100 
2-1745 
4-2354 
1-8920 
2-3400 
7-1487 
7-7130 
8-1073 
3-4680 
7-3816 
2-9600 
1-2731 
7-7105 
6-2444 
9-2406 
4-0600 
7-8106 


6-6272 
1-8740 


7-5757 
2-2208 


4-7030 
53-3851 


2-1040 
3-8340 
6-3344 


Office 
Home 


Office 
Home 
Home 


Office 
Home 


Home 


Office 
Home 


Office 
Home 


Office 
Home 


CORE - LAWYERS LIST 


Leonard H. Marlow 


Isaac G. McNatt . 


Steven Nasler 
Sam Neuberger 
Eugene Parker 


Oakes A. Plimpton 
Ralph Perlberger 


Frank Patton 


Bert Pogrebin 


Carl Rachlin 


Rudolph Raiford 
Joe Robeson 


Eric Rosenfeld 
Sol Rosen 
Leonard Rubin 


Phillip Roche 


Kenneth Rubenstcin 
Richard B. Rutledge 
Leonard Sandler 
George Schiffer 


Seth L. Shapiro 


Se 


70 Middle Neck Road 
Great Neck, N.Y. 


848 St. Nicholas Ave. 


40 E. 49 St. 


30 Vesey St. 


135 Willow St. 
Brooklyn, N.Y. 


Zoe es. nas St. 
15 Park Row 


290 Riverside Dr. 


(Mineola) 


165 W. 46 St. 


New Rochelle 


60 E. 42 St. 


141-72 35th Rd. 
Kew Gardens, N.Y. 


377 Broadway 


633 Amsterdam Ave. 


305 Broadway 

200-17 Linden Blvd. 
St.Albans, Queens 
52 Broadway 


40 E. 49th St. 


119 W. 57th St. 


HU 2-8174 


AU 3-2400 


PL 2-8060 
539-5290 


RE 2=-5233 
AL 4-9939 


RE 2-1900 
Ext. 8326 


LE 4-5858 


BE 3-3676 


TN 7-0180 
AC 2-7255 


(516)PI 2-1470 


LT 1-8700 
PR 4-7918 


(914)NE 2-3812 


MO 6-8358 


MU: 7-3577 
GR 7-8538 


OL 7-5298 


WO 6-4660 


SP 7-8468 


EN 2-7801 


WO 2-0711 
DE 6-6028 


FI 1-1665 
HO 8-7349 


WH 3-5380 
OR 4-7797 


PL 2-8060 
SU 7-6015 


CO 5-3600 


Office 
Home 


Office 
Home 


Office 
Home 


Office 
Home 


Office 
Home 


Office 
Home 


Office 
Home 


Office 
Home 


Office 
Home 


CORE - LAWYERS LIST 
Mike Silberberg 
John Silverbergs 
John Somers 

Fred Sonnenfeld 


Bernard Sorkin 


Howard Squadron 
Leonard L. Steinman 
Percy Sutton 

Moe Tandler 

Morty Friedman 
Morty Friedman 


Moe Tandler 


William Stringfellow 


Vic Temkin 
Irving Thau 
Roland Thau 
Arthur Tropp 
Andy Tyler 


Irwin Waldman 


Rowland Watts 


Ozro R. Wells 


David R. Weisman 


Ernst Rosenberg 


BONDSMEN 


Jack Meyer 


Bill Brown 


Nathaniel Simmons 


5-1-65 REV. 
a oa 
40 E. 49th St. PL 
15 Park Row BE 
165 Broadway wo 
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210 W. 89th St. TR 
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St. Albans, Queens 

BA 
(516 )HU 
41 E. 42 St. TN 
SU 
YU 
55 Liberty St. BA 
26 Court St. MA 
RO 
Harlem Lawyers' Assn. RE 
150 Nassau St. BE 
CL 
ll2 E. 19th St. AL 
Sharecroppers GR 
280 Broadway CO 
TO 
160-16 Jam. Ave. JA 
BA 
80 William St. WH 
130 White St. WO 
TA 
79 Baxter St. BA 
TO 
2371, 7th Ave. AU 

(Bet. 138 & 139 Sts.) 


2-8060 


3-7990 


2-2445 


5-3100 


6-1000 
9-006 3 


2-6550 


7-6786 


6-7058 


4-4224 


9-3826 
7-1023 


7-0180 
7-2766 


6-3131 


7-5494 


4-4970 


2-9174 


2-0266 


3-7737 
2-5202 


4-495 3 
3-0284 


7-2391 
2-6844 


6-8770 
9-0081 


4-0040 


6-4855 
3-1581 


7-3315 
2-5730 


1-7900 


Office 
Home 


Home 
Home 


Office 


Office 
Home 


Office 
Home 


Office 
Home 


Office 
Home 


GEORGE SCHIFFER 


ATTORNEY AT LAW 


‘“\ 
40 EAST 49T STREET 
NEW YORK,N.Y. |OOI7 PLAZA 2-8060 


December 9, 1964 


The Honerable Manfred Ohrensteina, 
The Stete senste, 

Capatel, 

Albany, B.¥. 12224 


Dear Senator Chrenetein: 


The controversy surrounding the proposed orld 
Trade Center has not yet touched on certain considerations 
which deserve attention. The suggestion that «8 laxge and 
valuable piece of Mew York real estate is available and 
that $350,000.906.00 can be found for ite development 
suggest the examination of at least some of these alter- 
natives. 


» GP 


effect on the 
se laxge that 


tt is, for exemple, caaee 
of $1,000.00 for the rcehebilitati 


—— a © 


considered sufficient for the construction of low cost housing 
at this time. 


Properly sliceated between the scquisition and res- 


GEORGE SCHIFFER 


a 


GEORGE SCHIFFER 
» 3 


She Ronegable Menfred Ghrenetein December 9, 1964 


if the authority sesiously desires to go shead 
with thie project, and if it considers that it hase the re- 
sgurees to finance such an undertaking, the authority ought 
to be required to make available am equivalent dollex amount. 
fex Low coset housing. 


¥ iy yours, 


Sehi fer 


exe. Fhe Hom. Jercae Kretchmer, 
Member of the Asseubly 


' pecr;Mr. James Farmer 
Cari Rachlin, Esq. 
M.M. Karpatkin, Esq. 
Mz. Louw Smith 
Mx. Val Coleman * 
My. Marvin Rich 
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MEMORANDUM 


TO: Norman Hill, National Program Director 17 April 1964 


FROM: Carl Rachlin, General Counsel 


Peaceful Demonstrations on the World's Fair Grounds 


The World's Fair is a corporation organizaed under New York laws, much the 
same as CORE is, a N. Y. membership corporation of New York. 


Of course, the Fair has received substantial advantages by way of taxes, etc., 
favorable lease terms, etc. from New York City. 


What I am suggesting is that the Fair is not really private property in the 
common sense of that term, but is really property dedicated to the public use. Obvi- 
ously, if the Fair were other than what it is, it would not have received the advan- 


tages it has from New York City. 


There are several leading cases which I think are helpful in the event arrests 
should be made for charges such as disorderly conduct. 


Marsh v. Alabama uphold the right of Jehavah's Witnesses to pass out leaf- 
lets in a wholly owned private corporation town. The rights to speech, assembly cannot 
be denied to persons on grounds of private ownership where the property was in effect 


dedicated to the public use. 


Burton v. Wilmington Parking Authority is more recent and more in point. In 
this case convictions were set aside where arrests were made in a privately owned res- 
taurant in a public authority building. Admittedly, the restaurant owner discriminated 
against Negroes. But this property was practically public property, even though the 
restaurant (as is the World's Fair) and the police cannot enforce discrimination on 
public property, so not on this almost public property. 


If we demonstrate peacefully at the exhibits of states that discriminate, the 
Wilmington case should be our guide, the police cannot deny us this right to peaceful 
action on the technical ground of private property (since it is not really private) or 
Similarly on the ground that there is no actual discrimination at the fair, since it 
is the basic policy of these states to disciminate. 


A demonstration is proper in a public park. Hague v. CIO. Nor can: all 
picketing be stopped no matter how proper. Thorn Hill v. Alabama. 


The N. Y. cases are a little cloudy but are all older than the Burton and 
Marsh cases. 


There was a picketing incident at the old N.Y. World's Fair in front of the 
Brass Rail Restaurant. 


People v. Rozensweig. The people were convicted of disorderly conduct; the 
case never went above the Magistrates Court. I do not consider it good law. The con- 
viction was solely en the grounds of private property. This was before Marsh & Burton. 


Norman Hill, Nat'l Program Dir. a. April 17, 1964 


A more recent case in New York upheld picketing in a private alley during 
a strike in New York City. 


Hearn Dept. Store v. Livingston (this situation, at a later time, in- 
volved an injunction but on the grounds that the strike took a violent turn, the 
later decision had nothing to do with the issue of private property. ) 


See to the same effort, Union News v. Davis where picketing was a,journed 
because of violence, and not because it took place in Pennsylvania Station. 


It is therefore my view that if our purpose is clear (as it is) and we 
use peaceful means, we should be able to defend successfully any arrests if they 
should be made. 


MEETING NORM HILL = 4/19/64 


JOT 3E NY Bed 


I. Runners; | | 
Not gotten yet. Important contact We 7- TY 7 2. 


1. all people keep ticket stubs 

» arrest people and runners, badge, pink #4 and cop # 

- L.A. = MD. Best to Order 

Not guilty plea 

- arrest people = names called into Val from police station with badge #? 


in & W po 
e 


Norm = Field Secretary select runners from the various chapters. Pick out own 

people. 

Wallace = Hand sets; one for each pavilion, one extra. Wallace investigate etc. 
Dry run tues, night (afternoon) with captains. 


II. Sleeping Accommodations 
a. Scatto not reached, Give 80 beds. Contacted. Arthur check him, 
b. Arrival time of out of town persons = Marcia checking. Velma check Marcia. 
c. 50 tickets. Suffolk also (Lori). (Val Leaflets and signs) 
d. Miss. Boat? Carolyn Hubbard, Queens CORE, working at fair. Contact her 
about what's opened. 


III. Leaflets = tomorrow 4/20 
a. Individual stress problem for each state 
b. Slogans = 370 Signs 


IV. Tickets 

Suffolk county has others not told to get own tickets (150) 

Mon. = Report in need for tickets 

Norm = Buy Suffolk tickets, use in reserve in case of problems. Mon,., Tues, canvass 
chapters concerning tickets. National have block. 450 tickets on hand 
already. Can tickets be bought at gate? No bought in advance. 

Lori= National Buy = bill chapters, more tickets check with Marv to make 2,000 
Church groups told to bring money. | 

Norm = Bush indicated M.D, had some tickets. 


V. Transportation 
a. Can reserve a car 50 people 
b. Ling Island Railroad contact Monday morning $1.20 round trip. 
c. Lori check Marv for tickets and railroad, 


VI. Press 


VII. Meeting Place 
a. Al = church in Queens near railroad secondary meeting place = Lockwood 


helpful and Shirrah? Transportation tickets and materials, 

b. Outeof-town report to National office up to 11:00 tues. night. Between 
1l-7 use Downtown CORE phone # 

c. Norm =~ contact personnel e@@h city to send people to right place by wire. 


Maps = 75 maps to picket captains and other key people, coordinators, captains, 


“ee eT aaa 


Do zerox mon. selves 
Lori - N.J. people 
Press 

a. Val tomorrow 4/20 


VIII. Exhibits, 


a. Shaffer 
b. G.M. (settled in Calif.) check meeting of G.M. 


c. Miss. River boat not yet ready. 


d. LA.? 
Chain of command 


2. assemble Community Church 
Report to command post 
hold up on demonstrations until respective person arrives, 


1. all chapters go to assembly point 

_ select captain and marshalls 

3. Captain turns in names, addresses and chapter, etc. to assembly coordinator 
4. Marshalls get tokens, signs and tickets 

5. assigned communication man to group 

6. on list of names check those to be arrested. 


Arrest observer (Dimes) = check off people arrested, # of pink or cop 

Call to National office 

Communication man not communicate about arrests, assembly point:,. coordinator 
deliver his list to ma national office, 

Two lists one arrest captain, one to Nat. check off by number, Those 
arrested (make up lists by chapter) 

Arrest observer call command post tell press coordinator # of persons 
arrested, 


IX. Supplies 
Pads, carbon, notebooks for arrest observor. 


X. Staff tommorrow when all are present 


XI. Contacts 
College profs to demonstrate 


XII. Section 
Press 
Reports coming in 
(master check list etc.) 
coordinator 


8 gates staffed to give out leaflets. 16 whites leave 7:42 train. 
Leaflets taken out by car to Queens fair. 


I. Assignments 
a. out town contact Marcia 
1. Nat. office = general press, lawyers, lists names, names of arrests = Val Coleman 


Information Sheet = Include train schedule 


The Honorable Richards Hannah, 
Judge, 

Pamily Court, 

125-34 Union Hall Avenue, 
Jamaica 33, N.Y. 


Dear Judge Hannah: 


Mr. Buckley telephoned late this afternoon to 
say that the charges against Thomas Perry and Joel 
Cohen will be withdrawn (or the petitioners will consent 
to dismissal, in accordance with a prodedure satisfac- 
tory to the Court). 


As indicated before the Court, Mr. Perry and 
Mx. Cohen and the petitioners will execute mutual gene- 
ral releases. Mr. Buckley's office is preparing the 
releases. As soon as the documents have been executed, 
we will advise the Court. 


Respectfully submitted, 


George Schiffer 


cc: Mr. Buckley, 
c/o John J. Horan, Es{., 
100 Chusch Street, 
New York, N.Y¥. 


May l, 1964 


Mz. Robert McCann, 
Department of State, 
Division of Licenses, 


270 Broadway, 
Mew York, N.¥. 1007 


Dear Mr. McCann: 


Further to our conversation of last Wednesday, 
this is to request that your Division investigate the 
conduct of the Pinkerton operators at the World's Fair 
on April 22, 1964, with a view to determine whether any 
of their conduct in rgcnrd to civil rights demonstrators 
was of such character as to require disciplinary action 


by yourDDivision ° 


You will recall that on April 22, in excess of 
300 civil rights demonstrators were arrested within the 
grounds of the World's Fair. These arrests were carried 
out by Pinkertons purporting to act as peace officers. 
Following the arrest, the demonstrators were detained 
on the Faar grounds by the Pinkertons for periods ranging 
mp to approximately ten hours. 


Further, a substantial number of persons was 
arrested while marching peacefully with signs in front 
of specific pavilions of the Fair. We consider that these 
persons were engaged in the exercise of their constitutional 


rights. 


Z have further been informed that persons employed 
by the Pinkertons monitored or intercepted, and divulged 
communications between demonstrators over citizens band 
radio. 


Since the Pinkerton organization and its employees 


May 1, 1964 


Mx. Robert McCann ~2- 


are licensed by your Division, we request you to in- 
vestigate and to detemmine whether, in the light of 
the conduct described and other conduct which your in- 
vestigation may disclose, the persons and organization 
holding the licenses have violated the rules and red 
guiations of your Division. 


Sincerely yours, 


bec: Carl Rachlin, Esq. 


a national organization with affiliated local groups working 


a RK ()VV 
NEW YORK 38 cV IRE 
Corti t } 


May 6, 1964 


Geerge Schiffer, Esq, 
Schiffer & Cehen 

40 East 49th Street 
New York 17, New York 


Dear George: 


I have gone ever your very excellent memo- 
randum to O'Cenner. The idea is marveleus, I felt, 
however, that you would net mind some serieus edit- 
ing en my part te trim it down and sharpen its fecus, 


I hope you can read my handwritten comments. 
Best regards, 
LA { 


Carl Rachlin 
General Counsel 


CR:rrl 


Draft 


The Honorable Frank D. O'Connor 
District Attorney 

Queens County 
General Court Building 
[126-05 Hoover Avenue 
Kew Gardens, N.Y. 11415 


5/5/64 


A memorandum concerning some of the legal questions implicit 
/ 

lig Pi ‘An the arrest of demonstrators at the World's Fair is in 
|" preperation. I thought it would be usefuls to put in 


writing for your consideration in the interim some of the 
Ce cet 


more general ideas which we consider 


There has been much misunderstanding concerning the legal 
nature of the civil rights movement. Some of the confusion 


must be attributed to the leadership itself, particularly to 
| ” 
the use of termi, such as "civil disobedience". The movement 


has a moral and legal foundation which is unimpeachable. 


I know that I need not burden you with moral discourse (even 
if I wereas capable as you are yourself in this area.) The 


| NY 
morality of the aims and methods of the civil rights movement 
J 
require no defense. y 
J 


~ 


- 


rg 7 Oe of the movement, in its wntge 
VA a 


the desire, indeed, the demand, chat the 1av/be enforced, us 
SEO TE RE A ER 

the law is required, the movement as a whole and particularily 
the MACGAP and Urban League have employed judicial and legisia- 


t 


02 ao 
tive amix approaches of the most ordinary kind. Significant as Ss 
these activities are, oy secondary to the fundamental Sy 


LACK Ord PK ences 
sero scp sentend eigting yu perma 


of existing legal rights. varesaily al demonstration activity 


can be directly related to end euesennene. Ta tat : e 


For example, in the area of employment, CORE seeks what the law 
of New York has provided for 20 years and more by explicit 

statute. In housing, CORE seeks the enforcement of existing 
regulations concerning buildings and the implementation of 

housing programs already authorized. In education, CORE demands 
obedience to the well established legal peémekgetex principles 


that education must be equal in quality and integrated for all. 


Demonstrations, whatever their form, have xh become necessary in J 
Mew York because the authorities which-ere charged with executing 
the laws have failed in their responsibility. This fatiure has SN 


$n-—other 
ae ’ 


secteys, hack of understanding, questions 
allocation of funds, and other problems 


tions seek to te pu fli 


a nae public officials charged with res 
law necessity for acting now. 


° initial of police and prosecutors 
Gumeusikeakie demonstrators are law violatérs 1 


Te cach 
The effect ofkpolice and prosecution @ response. 
has—se-far_been -to encourageScontinued law vio 

a Eke Shy al 


TR ry y Zine: ary Ark Bi A ny 7 +e 7 OW 


C enrA yy © 3 AcUew givis yh 


— Sse =— 


+ a 7 — 
tu defiance of New York law. i — eee 


SY, p OC 


— a ~ 


ies Nera public authorities 
If, indeed, demonstrators: BB ga | 
¢ be arrested. However, active steps to enforce the law should 


-4- 


be taken against the evils which cause the demonstrations. 

or _— ™ or such bee 14 b x : 
nage, puch action is essential to show that Government is 
on the side of law and order and will no longer £h condone 


the historic lawlessness of irre ag t whom ‘¥ trations 
WM wr is uly AAawWLE Ary 5 pitcrtal 


hore shay y uid 


carried out as a defiance of law and order. 


AT foun Fentonnislittchy lawless)! & we fu/ 


o> ; 
The Worlds Ztax Fair 1964-1965 Corporation has secured a series ti 


of local or private bills which on their surface create an 
entity above the law. The Corporation is relieved from obedience 
to the administrative code of the City of New York and to 
various other applicable laws. The Corporation is empowered 
to emplpy persons who may then be sworn in as peace officers. 
The Corporation has in fact constructed its own prisons. 

PS 


Fair's its own Nettle s 


to a ical conclusion, the 


maintain\its own 
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This arrangement is inherently repugnant to beth the Federal 


and State Constitutions. Our law does not favor private 
jurisdictions or special privileges. AEEKE Article 3, 
Section 17, of the New York Constitution, goes so far as to 
deprive the Legislature of the power to enact any private or 
local bill which sets up any exclusive privilege immunity or 
franchise. This law expresses an abhorrence to such private 
jurisdiction, monopoly and privilege, dating to the middle ages, 
most strongly expressed by Lord Coke, and deeply imbedded in 
the concept of due process, 


Jf 


Assuming tga that thd Legislature did have the power to grant 


certain rights to the Corporation, it would certainly be the 


ease that the Corporation would be bound most strictly by the 


limits of the grant. This is a fundamental rule of interpre- 
mopolves and other grants running 
nexefore, the Legislature, purported 


tation with regard to 


against the State. When, 
to grant to the Fair the right to have employees who could 


be sworn in as Peace Officers, Legislature in no way 


granted the Corporation a right to make a contract with the 
Yet this is what in 
tion is an independent 
themselves, and many 
of Pinkerton. 


Pinkertons to furnish Peack Offic 


fact was done. The Pinkerton orgar 


contractor vis-a-vis the Fair. The 


ere hardly more than boys, are emplc 


These boys, apparently, by 8 covey of former : ee 

aN Ce 
on is wahoo se fst sy \ \s | 
\' “Wave apparently very little police sees VY vain: 


ailiaiaiil gg fol 
salt dasnaa like UL me % 


laws of Mew he ox of the City. 


Mew York City policemen, ax essentially respensibie peopie 
spissae easels ae iow cndovoenent, “These Pinkertons simply 
follow orders, relying on ey \ mae of the Pinkerton— 
@rrganisati: san taken ™ of trouble, +f-they 


Adan | NASAL I AL AMAL 
Seeing wz sna eg ; was the Pinkerton organization 


> 


which allowed these men to carry Billy Clubs. It was also the 
Pinkerton organization xe which secured a fire truck carrying 


a high pressure hose for use against the demonstrators. 


\ \ : appear that the Legislative intent was uch 
nd y of\ Peack i ei i 


The arrests on opening day raised a number of other issues 


of Constitutionality and Statutory interpretation, which issues 
will be dealt with in the memorandum. C@¢ 


The charges made against the demonstrators, with few 


exceptions, were that they violated Section 2036, 2092, 


722, or re of the site Law period. 


porhe be uae 4 vio ms - hii ud aos a 
quite peers: Tw LEME fi Gruf non on 3 of 


Sich 2686 ciask, x 
the Fair 


, 
é 


it will become apparent that the mixed nature 


and the inconsistent theories advanced by Pair itself, 
lead to the same conclusion. The use of privately paid 


Peace Officers to defend private pro; in a private 


enclave cannot be sustained if our Constitution has any 


xivate property, then there \ 
ay 


meaning. If the Fair were truly 
would be no excuse for the grant/ to it of the power to have Co 
its men as Peace Officers. As/a matter of equal protection, hy 
every person owning or contrglling a substantial tract of NX 


XS 
utilised by a substantial number e's 


real estate or a large ; 
of people could claim the 
liveried companies of the/great many @Vil lords. The 2036 Ne 


right. We would return to the ry 


Sw 
charges must also be considered in terms of the Pavillion ry 
| ~ , J 
at which activities occurred. New York City, for example, a 


cannot take the position that its Pavillion constitutes private 


property. 


ema |ymtawful assembly charges under Section 2092 are adequately 
anewered by the language of the Statute, which specifically 
makes it inapplicable to activities of picketing and demon- 


aim cloth 


As to Section 1851 sce 
then there-ean-be no i881 
a a against any person carried 
to a police van, pease aga 
against persons who walked to the van (the latter category 


Ltn 
ental activity were -as~- lawful, 
More, it is our understanding 


L ws 


being probably in error.) ae oe ven 


does 
duxtz not, ~in ny-<gi es seen o deenditien eedieesen wan 


under any reasonable interpretation. pee ine Ganll 
considered whether a demonstrator in a sit 


ne ee oe eee £ armec ficers, 
ar ¥ situated would up permit 


other cccasions when ¢ 


position could 


attempting to compiy with 
police orders came accidental} in co : 


<3 medline = ai 


instances at the Fair, a small number of demonstrators was 


“ 


taken into custody by Peace Officers numbering three or four 
times @s many. Xa These Peace Officers created considerable 


confusion and uneexkakubyx uncertainty. There was a great deal 


ef noise. Under the circumstances, it seems entirely 


out of the question that the 1851 charges be max sustained. 


The disorderly conduct charges, mainly under Section 722, 
but a few under Section 720, will prove very difficult to 


sustain, in my opinion. Quite aside from any question of 
identification (and that question is most likely to arise 
due to the procedures followed by the Pinkertons), it is 
Goubtful that the elements of Section 720 can in fact be ) 
proved. if the evidence of the trial before Judge Hannah 
is any criterion, the people will find it very hard to make 


Where the demonstrators were merely marching, there can be 


no case for constitutional reasons. 


Where the demonstrators were sitting down, the people will 
have to prove the duration of the sitdown, the fact that a 
blockage occurred, the fact that the blockage was sustained 
for a significant period of time, the fact that a crowd of 
persons, other than Pinkertons, police, and newsmen, gathered, 


the fact that a breach of the ® peace was intended, or was 


likely, etc. It goes without saying that there was no intent 
to cause a breach of the peace. Nor, as the Supreme Court 
helé in the Béwards case, can a breach of the peace mx have 


-10- 


been likely in the presence of three or four policemen 
to every demonstrator, 


All 


. It wo 


n there are reasonable grounds to believe that the prose- 7 


eres gn ety rear al 


 y aneam mk not pyro ce 


carried saieesi., 
regsons_against carrying forward the a a, is 


eertainly not in the public interest to encourgge the Fair, 


which will be with us for two years, to conduct itself in a 


manner contrary to the Statutes authorizing it and contrary 


te the civil rights of persons who visit it. Every single - 
entitled to the protection of their rights. By setting thé 
Pinkertons on them, the Fair violated their rights,or at the 


very least, was careless ofthe rights of the damm demonstea- 


Losey, It seems quite apparent now as beforehand, that if the 
Fair had made no arrest, the peaceful demonstrations would 


have come to a conclusion on or about the time that the arrests 


tional 


were completed. Since the demonstrations were entirely peaceful, 


the && Pair would have suffered nothing by allowing them to 
proceed. Further, the demonstrations were not directed against 
the Pair but against specific exhibitors. 


~1l- 


strations had a foundation. In fact, the Pinkertons acted 
upon instructions simply assuming that the demonstrators 
had no right to be present, despite their tickets, and were 


ape as law violators, ixentis 


| xr TX A yy et 
nner AX ott ee 5 ae Alam “Aye. ll te 


t bAr Act was utiliz a si measure, 


More than that, the demonstrators e detained on the 


Fairgrounds unreasonable periods of time, ranging to 


approximately 10\hours, entirely without warrant. Assuming 


that the Pinkertons\were Peace Officers, issuance of 


a Summons would have Been sufficient. Furthekmore, ss if 


the Pinkexrtons indeed believed that the conduct \of the 


demonstrators was beyond the propfieties of the Fair, the 


Pinkertons could have done wh€t private police do in baseball 


ces 


> 7 


parks, department stores nex public places, o 


open to the public. hey could have escorted the demonstxators 


found objectionable 6utside the Fair, 


af 


. By proceeding immediately 


whose activities 


after refunding’the price of admissi 


7 
4 
a 
. 


Pinkertons demonstrated their own bad faith 


/ desire to act in . itive fashion. The Fair is 


king to use your office to these same ends. y 
/+! ® as 


Lane 


» in the public 


. Sa te ee ee ee ~~  - 
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interest to refuse further to prosecute re Pov Such 
ac Home all wet cane Fat Il Aws 
LWA 


Boor | se Te = Oe md 


Lay erway a ura thy 
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tive leadership ~,, / “tu 
ne, y \ 


by you this ting #il1 be of ine le value to the cS ly 


community as a whole. hp ‘ 


Respectfully submitted, UY, 


George Schiffer 


G8:ba 


be 
CCl ee 
ij > 
= £0 i ' 
Se = 
sk oO 
x 
o xf H 
y & 
O « 
o>. 2 
ss 
wi w Oo 
Z 
O 
T 


May 7, 1964 


‘| Je i 


F 


LAW OFFICES 
SCHIFFER & COHEN 


H 


[ f 


a 


tH 


eh i Hii 


T : ie rt 


; i i 


BARRY LEE COHEN 
GEORGE SCHIFFER 


SCHIFFER & COHEN 


May 7, 1964 


it 


i 
mittee 
HH 


i 
a a 


fuk 


mH 


f 
Me 


Ht 


SCHIFFER & COHEN 


May 7, 1964 
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Mx. O*Comnnoxr 


Aga @ result, the 


Further, the demonstrations were not directed against 
Vaix but against specific exhibitors. 


should at ieast have inquired whether the demonstrations 
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SCHIFFER & COHEN 


Mx. O'Connor ~-§- May 7, 1964 


The fact that each demonstrator had a ticket must 
alse be considered. These tickets were not revoked, nor 
were the demonstraters offered any refund. 


The unlawful assembly charges under Section 2092 are 
adequately answered by the language of the Statute, which 
specifically makes it inapplicable to activities of picketing 
and demonstration. 


As to Section 1851, iamitially, if the fundamental 
activity was lawful, then no.1851 charge can be sustained. 
More, it is our understanding tnct the 1651 charges were placed 
against any person carried to @ police van, and, in a compare- 
tively small number of cases, sghinst persons who walked to 
the van (the letter category being probably in error.) To 
refuse to walk to a police van does net, in my opinion, con-~ 
astitate a violation of Section 1851 under any reasonable 


interpretation. 


At the Fair, peace officers far outnumbered demonstra- 
toxs wherever arrests were made. These peace officers created 
considerable confusion ani uncertainty. There was a great 
Geal of noise. Under ths circumstence, it seems entirely out 
of the question that the 1651 charges be sustained. 


| The disorderly conduct charges, mainly under Section 
722, out a few under Section 720, will prove very difficult 

to sustain, in my opinion. Quite aside from any question of 
identification (and that question is most likely to arise due 
to the procedures followed by the Pinkertons), i 
that the elements of Section 722 can in fact be proved. 
the evidence at the trial before Judge Hannah is 
the People will find it very hard to make a case. 


SCHIFFER & COHEN 


May 7, 1964 


te. O*Comnes 


ih 


i 
- 


cnet 


Hil 


He 
ii 


si 


f 


if 


Hand | 


ih 


it I 
nt 


i 
oe 


{ 


if 


iH 


re? 


ith 


i 
i 


He 


Respectfully submitted, 


Gari Rachiin, Eaq. 


VY. Coleman 
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 yundersigned will meve this Court at a term thereof to be held 


at the Queens County Criminal Ceurt building located at 125-01 


CRIMINAL COURT OF THE CITY OF HW YORK 
COUNEY GF GUSENS s PART lB 
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“PLEASS game mOPEER that on the information} and complaints 
file@ herein charging the defendant& with the crimes cof=tiz- 
orderly -suméuct under Section igus t) and—(é>-ef the Penal Law, 


and enlauéet—seermton_on—reat property under Section 253¢-ef the 
» the 


Penal Law, 


Queens Boulevard, Kew Gardens, in the County of Queens, New York, 


on Meds, 1964 at 10 A.M. of that day or as soun thereafter as 


éia~ 


counsel can be heard for an Order 
missing the inteqmeiony and complain 
prosecution and discharging the de 


alleged acts set ferth vas ees ae ' 
“PAK 


econstitute a erime ia 


RCA ad Ania Con iA No. dia Nustel Ae 
States andthe State of New York 


j 2% for bor further wage 
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as may be just and proper. 


Dated : Rew Yerk , B.Y.. may is, 1964. 
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Attorney® foe Defendants 


Boe. FRANK D. ©’ COMNDR 

District Atterney ef Queens County 
126-05 Beever Avenue 

Queens, Bew York 


vil 
1@ 


New You 
Pi*th\ A 
York, 


Blas 
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Moe L. Tandler, Esq., 
112-10 Farmers Boulevard, 
St. Albans, 
Queens, N.Y. 


' 
Dear Moe: i] | 


As soon as you furnich me w 
parent's consent, I will meet Buckley at 0 
Court so that the petitions yd i casestan be 
withdrawn. / | 


Judge Hannah PERE not take cognizance of 
these five cases this mo Jsecause they were not 
before him. Mr. Bu d.me however that there 
office assured me that 


is no problen, j' as 
the remaining consen nt is forthcoming. 


Yours with bigger’ ‘ana better assurances, 


LAW OFFICES 
BLUMENTHAL & SOMERS 


165 BROADWAY, NEW YORK 6, N. Y. 


ALBERT H. BLUMENTHAL TELEPHONE WORTH 2-2445 
JOHN C. SOMERS 


BENNETT M. BLUMENTHAL 
COUNSEL 


June 9, 1964 


George Schiffer, Esq. 
40 East 49th St. 
New York, N. Y. 


Re: People v. Horowitz et al. 


Dear George: 


‘Al Blumenthal of this office appeared in Criminal 
Court, Queens, on the above cases today. 


The following cases were adjourned to June 17, 1964, 
peremptorily against the defendants; 


Name Docket #s. 
James Farmer 23003; 2305 
Ernest Green : 2301; 2306 
Alberta Wright 2302; 2307 
Rachelle Horowitz 23033 2308 
Claudia Brown 23043; 2309 
Sue Alexander 22763 2277 
Francis Keith 22643 2265 
Dorothy Conway 2240 
Nicasio Martinez 22893; 2290 
Helen Reyes 22953 2296 
Michael Kinzler 23263; 2327 

* Elizabeth Adler 2412; 24133 2414; 2496; 


24973 25353 2536 
* Gular Glover ? 


* Two defendants who were permitted to vacate their prior 
default and reinstate their bail bonds. 


Each defendant was specifically instructed to appear on 
June 17th. 


In addition to the above, certain cases on which Moe 
Tanler, Esq. has appeared were adjourned; 


BLUMENTHAL & SOMERS 


=. a 
June 18, 1964 ¥#Bob McCormick 2311 
Allan Gilmartin 2310 

July 2, 1964 Henry Heifitz 22543 2255 


Kindest personal regards. 


Sincerely yours, 


JS:nf 


June 9, 1964 


Mr. Joel Cohen, 
38 Post Avenue, 
New York, N.Y. 


Dear Joel: 


p-wae ended. Technically 
petition. The 
ly in your favor 


This morning your 
the World's Fair people w 
effect of this is somewhat’more c 
than a dismissal, since as \far ag’the records go, it is 
as if the charge had never / » Under the cir- 
cumstances, no f ction is required. I have re- 
ceived releases ‘ta you\with respect to civil 
x and \the ertons. These re- 
cular significance. I have also 
you signed in favor of the 
and Various other parties. 


/ With best wishes, 
| (| 
| | i Sincerely, 


George Schiffer 


cc: Carl Rachlin, Esq. 


June 9, 1964 


Mr. Thomas Perry, 
3758, i10th Avenue, 
New York, N.Y. 


Dear Tom: see | 
<a 


This morning your case was 
the World's Fair people wi 
effect of this is somewhat 
than a dismissal, since as. 
is as if the charge had 


ath respect to civil 


Sincerely, 


George Schiffer 


cc: Carl Rachlin, Esq. 
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FRIEDMAN & TANDOLER 
ATTORNEYS AT LAW 
112-10 FARMERS BOULEVARD 
ST. ALGANS, N.Y. 11412 


GL 4-4224 


MORTON FRIEDMAN 
MOE L. TANOLER June 17, 1964 


Schiffer & Cohen, Esqs. 
4QO East 49th Street 
New York, New York 10017 


Att: George Schiffer 


Re: Carl Norton 


Dear George: 


Enclosed is the Consent by Mary L. Bein, 
the mother of Carl Norton. 


As you can see, my bigger and better 
assurances have borne fruit. 


Sincerely, 
mecca B & TANDLER 
LUpe_ — 


By: Moe L. Tandler 


MLT:hec 
Ene. 


Floyd B. MeKissick, Esq. 
McKissick & Burt 

2134 West Main Street 
Durham, North Carolina 27701 


Dear Yloyd: 


Your letter of the 17th arrived when I was 
out of the State. I must confess to a certain 
amount of surprise as to its contents because the 
information you have received is the = of 
the fact. I am sorry that you were misled, 


The World's Fair legal work has been co- 
ordinated by George Schiffer with a number of law- 
yers working uncer him. At every step of the way 
the Chapters have been advised of all discussions. 
It is true, however, that at some of the meetings 
held with énapter leaders, representatives of New 
York CORE were not present-- » I do not know. 

I was advised that they were invited by staff 
people in this office, but di¢é not show. 


Neither did pecple from the Bronx nor 
Brooklyn show, though they were also invited. 


No effort has been spared to keep people 
informed, nor hee anyone been pressured into doing 
any act inimical to himself. 


Insofar as the indefinite continuances are 
econeerned, on several occasions we requested this 
from the éourt with the cooperation of the District 
Attorney. Nevertheless the Court, as is sinilerly 
done in Jackson, Mississippi, has insisted that 


ne ee eee ee - - 
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Floyd B. MeKissick, Esq. June 23, 1964 


that people be present at every call of the calender on which 
their names appear. Why the Judges have done this is only a 

guess, but it is clear that the Courts are determined to give 
us few, if any, of the courtesics granted by Courts all over 

the United States. 


It is true thet on a couple of occasions out of the 
thirty or more appearances on the World's Fair cases, there 
have been occasional slip-ups with regard to the appearance of 
an attorney. You must remember that all of these lawyers, 
without exce ay vobunteers whom we have recruited. On 


Se ch there was a non-appeerance by an attorney no 
trials in fact scheduled. The discussions--not "a deal"-- 
were continuing with the District Attorney of Queens County and 
his subordinates. The Chapters were always kept in touch with 
what was going on, includ the far-away Chapters of Florida 
and St. Louis, as Charlie Oldham can tell you. 


I trust this clears up the misinformation given you. 
I éo not deny that some few errors were made. On the other 
hand, it was a tremendous job of organization which was involv- 
ed, and George Schiffer did a remarkable job. It isn’t fair 
to him as a volunteer, and a fine lawyer, nor to all the others 
who workeé with hin, that because of a few minor incidents, un- 
important in and of themselves, that generalizations be given 
you about disorganization. The contrary is true. 


I look forward to see you at the Conference. Our 
summer lawyers’ program hopefully will be a great success. 


Kindest regards, 


Carl Rachlin 
General Counsel 


CRtrrl 


CC: Miss Phillis Corbet oe 
George Schiffer, Esq. 


June 23, 1964 


Mr. Val Coleman, 
c/o CORE, 

38 Park Row, 

New York, W.Y. 


Dear Vail: 


Loria Davis and Verjé Sell 19 gave their 
address as Box 1, Clinton, | siang, have never 
appeared in court since April .22, as ‘far as we can 
tell. Their bonds have been tog tes ved. I leave them 
to your tender mesCL OS -— ~~ 


I assume io further \responsibd lity in these 
two cases. 


With best wishes, 


Sincerely, 


George Schiffer 
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«ORLD'S FAIR June 25, 1964 - REV. 
NAME ADDRESS TELEPHONE DATE 
CG li Cohn 
[ Adkins, Albert 201 Clinton Av. 8/11 
1302,34,18 (F) Brooklyn, N.Y. 
% [ Anderson, Franklin 177-44 Saisley Bvd. 6/22 
1169 (US) So. Jamaica, N.Y. 8/25 
#§X Alper, Donald 275 Babcock 6/11 
B-2322,23 Rm. 917 Bill Dorm. BFBW 
[ Bardin, Hil 19 W., 65 St. 6 -OFGS =~ 6/30 
1212 {( City) New York, N.Y. 
* L Bauman, Holly 612-16 Aspex Pl. bs DE 
1148,49 (US) Forest Hills, N.Y. 8/25 
[ Beacholor, Wm. 92-42 185 St. B/S 2h 
1185,91 (US) Jamaica, N.Y. 8/25 
+ | Bell. Verla Gen. Del. Defaulted bail 
1216 (City) Clinton, La. 6/17 
+f Beiber, Thos (ER) 607 Furnald Ave. 
B-2482,2399 (S) . Comm. 
Vanpat Va 
[ Berman, Andrew 173-09 Jewel Av. DS 2h/ 
1178 (US) Flushing, N.Y. 8/25 
Zalor Boockcheim, Murry 27 E 13 St 7/14 
1365 (F) New York, N.Y. S2UK , 
Kor pth 
§X Bonner, Rebeca 45 W., 90 St. TR3-1732 8/25 
B-2256,7 Princeton, N.J. II-B 
Vanpot Wan 
Sie Braverman, Jan 94 Paterson St. 201-545-7711 8/25 
B-2280,79 (US) New Brunswick 


el Calan 


Brown, Bill 513 W. Carolina 8/11 
1321,1305 (F) Talahassee, Fla. II-B 


me Brown, Emmelda “ttt Bedtiord Pr ———M08=476 5 —2ent. 
1371 (F) Mt. Vernon, NY 7/1 
j Cokn 
Brown, Marshall 84 Ravine Av. YO3-7390 8/11 
1300 (F) Yonkers, N.Y. 
——=> [. Bulkin, Joel 71-61 162 St. 7/28 
1166,68 (US) Queens, L.I. 
Cfl is (+ Bett ) 
§ Clark, Jimmie 109-76 142 St. 8/11 
1299,1315,31 (F) Jamaica, N.Y. II-B 
Bpaporlan | 
Cook, Ronnie aes 2.;, 6 Bt. 8/25 
B-2283,4 (US) New York, N.Y. II-B 
eee 
Corbett, Phyllis 69 Pinehurst Av. 8/11 
1306,22,38 (F) New York, N.Y. II-B 
Cll: (+ Ret) 
Cohen, Karne 510 Riverdale 8/11 
1292, (F) Yonkers, N.Y. II-B 
[ om -havis, Ivey. —AF-OE-—BaVItson AV. IL4-MOS-7765S—Sent_ 
7373:(s) (@®) 7/1 
tt [ Davis, Loria Box 1 BF 
i2i0 - (City) Clinton, La. 
+# [ Davis, Paul 107-38 159 St. 6/17 
1172.3.4 (US) Jamaica (Children's shelter) 


R,” T Dickson, John 104-30 203 St. ah 7 
1186,93 (US) II-B 


+ 


Baath (+ ed) 


Doctor, Henry 2013 5th Av. 8/11 
1297,1313,1329 (F) New York, N.Y. II-B 
Due, Patricia (F) Talahassee CORE 8/11 
1298, 1314, 1330 Fllrida-Rte.2 II-B 
Box 37, Quincy, Fla. 
[ Eisenberg, Eric 397 E. Mosholo Pkw. 7/27 
1255 New York, NY OL2 -2916 
‘f) [ Epstein, Howard 48-29 190 St. FL7-7399 —7/3— ~ > 
RCT 1190 (US) Flushing Y 
Baie 
~ Farmanian, Bahamein 104 York WT ¢/ /O 
1197 (US) New Haven, Conn. II-B 
| See . —— 
1366,80,90 (F) 
Rnotks (+ Gad) 
Gordon, Richard 22 Aroingau 516-FR9-6025 8/11 
1295 Merrick, Li. II-B 
Van patty 
Greenberg, Michael 2254 3d St. 201CL4-1195 8/25 
(US ) East Meadow, L.I. YII-B 
TERA 
Gripper, Vernall 310 M St. 8/11 
1304,20,36 (F) Washington, D.C. II B 
Greve Brent (ER) 315 W., 25 6/17 
83-2388 S New York” N.Y. CH2Z=8< 
Kanpat Gutman, M. 157-24 20 Rd. 8/7 
™ 142, 3 (City) II-B 
\ ne neta anaes 43 Carmine St>- Sent . 
1214,20 (City) 6/30 


b <hDnan 


9 Hemingway Av. 
New Rochelle, N.Y. 


243 &., & St. SP7-9019 


New York, N.Y. 


S Harris, Mary (US) 
B-2242 
salen 
[ Harris, Robert 
1621 
lL. ei-fete-—Henxey 
B-2254,5 


Hewitt, Sarah 
B-2281,2 (US ) 


ae \Hinsen Restor. 
Hobbs, Lanorres or 
Koclel 


S 


New York, N. y. 


3350 Perry Av. 
Bronx, N.Y. 


bow S| 


8/25 
II-B 


7/27 


772 


8/25 
II-B 


see RY 


Foe 64 Y3 | 


[ae ms, © St. BC 
Talahassee CORE 


Hookes, Loutras 
1307 (F) 
esse 
1181 City) 


Jasper, Paul 
B-2387 (S) 


Kos hs 


[ Jenkins, Loren (ER) 


1308,24,40 (F) 


L ARNdoron 


[ Jones, Jimmie 
1150 (US) 


Loon 


Jones, Wm. 


1155, 60 (US)} 


[ Kahn, Thos (ER) 


8/11 
II-B 


2... 93 & 99-4335 S 
New York, N.Y. 19 


68 W., 106 St. UN6 -2289 


New York, N.Y. 


nue ae., L005 St. 
New York, N.Y. 


177-11 197 St. 
St. Albans 


2657 Herrick Rd. 


397 8th Ave. 


9/14 


1211,17 (City) 


Latman 


Kalintgis, Gus 
1189, 96 


New York, N.Y vt?) 


88-10 139 St. 
Flushing, N.Y. 


en os abe % rn 0 ae ee a es . é et & 


§ Lippert, Marla 48- 6 190 St. 8/31 


= — = ——_ > — 


B-2253,52 (US) Flushing, N.Y. (Private counsel) 
: Wool lyon 
: [ Little, wm. 89-50 146 St. ki 
: 1175, 76,77 (US) 8/25 


POORER, ET LLP 


aren Robert 435 Riv,Dr. NE8-5178 7ST / 10 
1199 (US) Chi (?) II-B | 
34-25 W. Monroe 
Chi. 


2 ER a Ee 


\y) ad waoun 
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SA Ludwig, Gilbert Box 706 CH7-1766 8/25 
B-2258,9 (US) 142 Ford Hall X6247 
Rutgers 


New Brunswick 


Wahkdwon 


[ Lymis, Carlyn 204-09 45 Rd. Kaki 
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BRIEF OF DEFENDANTS-APPELLANTS 


INTRODUCTORY STATEMENT 


| of the Criminal Court of 
the City of New YorkAPart 1-B, Hon. George Balbach presiding, 
convicting them of the misdemeanor of unlawful intrusion on real 
property in violation of Section 2036 of the Penal Law, and of the 
offense of disorderly conduct in violation of Section 722, sub- 
Givisions (2) and (4) of the Penal Law, They likewise appeal 
from the order of Judge Balbach disallowing a demurrer which had 
been filed in their behalf, urging the dismissal of the complaints, 
on the grounds that the facts stated therein could not constitute 
a crime, compatible with the defendants' constitutional guarantees, 
The demurrer was disallowed by Judge Balbach on June 11, 1964, 
and the defendants were adjudged guilty after trial by Judge 
Balbach on that same day. Suspended sentences were imposed by 
Judge Bernard Dubin on June 17, 1964, An opinion was orally 
rendered by Judge Balbach in disallowing the demurrer, the tran-~. 
script of which has been filed as part of the record, No opinion 


a 
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was rendered by the Court upon the finding of guilt, Inasmuch 

as sentence was suspended, no certificate of reasonable doubt was 
applied for, The foregoing information is furnished pursuant to 
Rule V of this Court, 

This case arises from peaceful picketing by the four 
defendants on the sidewalk area in front of the Florida Pavilion 
at the New York World's Fair on April 28, 1964, The defendants 
are four young women who reside in various cities in the State 
of Florida. Two of them are white and two of them are Negro. 

All of them are students, Miss Noyes is 2l, Miss Rutledge is 20, 
Miss Collins and Miss Lustgarten are 19, All of them are members 
of the Congress of Racial Equality (CORE), an organization dedi- 

cated to the attainment of full racial equality through peaceful 

non-violent methods, 

The New York World's Fair opened on April 22, 1964, 

It is well known that many forms of civil rights demonstrations 
were conducted on the Fair grounds on such day by large numbers 

of persons, However, this case involves only the attempted peace- 
ful picketing by these four defendants on the sidewalk in front 

of the Florida Pavilion on April 28, 1964. 

A number of constitutional and legal questions are set 
forth and discussed passim throughout this brief, But the essence 
of the case is whether or not the World's Fair is private property, 
and if so, is it of that nature of private property where peaceful 
picketing may not be permitted? There are obviously grave consti- 
tutional questions presented in this case and in this appeal. 
Judge Balbach, in his opinion disallowing the demurrer, observed 


that the defendants are represented by counsel designated by the 
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"Civil Liberties Union", Actually counsel, who is serving without 
fee, was retained by defendants at the suggestion of the New York 
Civil Liberties Union (NYCLU), the New York affiliate of the 
American Civil Liberties Union (ACLU). The NYCLU and the ACLU 
are interested in this case because of their concern that the 
constitutional right to peacefully picket should not be diminished, 
Further acknowledgment of the presence of serious constitutional 
questions is inherent in the fact that the New York World's Fair 
1964-1964 Corporation, hereinafter "Fair Corporation", requested 
permission, and both sides consented, not only to submit a brief 
amicus curiae in the Trial Court, but to participate in oral 
argument on the demurrer, The Fair Corporation is similarly, 

with the consent of both Sides, submitting a brief amicus curiae 
in this Court, 

Moreover, the District Attorney of Queens County joined 
with counsel for appellants in making an extraordinay application 
to the presiding Justice of this Court, for permission to have 
this appeal added to the June, 1964 Term of this Court, inasmuch 
as both sides agree that there are grave constitutional questions, 
which should be determined as soon as possible, in the light of 
the limited duration of the World's Fair. 

Finally, the following on the record statement by Judge 
Dubin, at the occasion of his imposing suspended sentences on the 
defendants, are most pertinent to demonstrating the presence of 


serious constitutional questions: 


"THE COURT: As far as the case has been decided 
by another colleague in this Court who found them guilty, 
I am in the midst of a trial now which probably the same 
may or may not--issues may or may not occur about public 
and private property. I cannot go into that aspect or my 
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feelings in that aspect at present because this is a 
different case and this case has been decided, My 
decision under that aspect will be at a later date 
probably. However, we have here four young girls, each 

is a college student. Each felt that they were doing 
something in behalf of a cause in which they sincerely 

and earnestly believe and they came from--came a long 
distance to portray their feelings. The point that 
impresses me as far as these girls are concerned, every- 
thing done here was peaceful, They obstructed nothing, 
They didn't case so much--they didn't seat themselves 

down on a sit-down as has been done in many cases, Some 
cases rightly so; some cases wrongly, Different aspect, 
But, the sentence--to sentence these girls or even to 

fine them, I think would be an injustice, What it 

amounts to as far as these girls are concerned, is 
technical, Technical question as to whether it was public 
or private property. There's no question, no question 
whatsoever, if they did this picketing on Broadway, 

Queens Boulevard in a peaceful manner it would be entirely 
legal. The only question here is whether it was public 

or private property and it was decided it was private 
property. But, this Court can see no justification whatso- 
ever for a jail sentence and this Court can see no justifica- 
tion whatsoever for a fine in this case. I'm going to 
suspend sentence on each defendant. God bless you,” 


(Transcript of minutes of sentence, pp. 9-10). 


STATEMENT OF FACTS 


Both the misdemeanor and the offense charge are on the 
complaint of one Capt, Frank Monahan, who testified that he is 
an employee of the Pinkerton National Detective Agency assigned 
as Commanding Officer of the Second Precinct, World's Fair Police 
Department. (R. p. 3) The violation of Section 2036, New York's 
criminal trespass statute, is alleged on the basis of the conduct 
of~ttre-eenduct of picketing by these four defendants in violation 
of a World's Fair regulation which presumes to prohibit "picketing 
or other similar acts on the Fair site’ without written permission 
and the defendants' persistence in picketing after Capt. Monahan 
had allegedly advised them of this regulation and ordered them 
to desist. The disorderly conduct complaint alleges literally 


De 
no additional facts other than those required by subdivisions 
(2) and (4) of Section 722 of the Penal Law, i.e., that by these 
acts and "with intent to provoke a breach of the peace and under 
circumstances whereby a breach of the peace might be occasioned” 
their picketing "did annoy, disturb and interfere with" other 
persons [subdivision (2)] and "did thereby cause a crowd to 
collect on said sidewalk" [subdivision (4)]. 

The lease (People's Exhibit 1) from the City of New York 
to the World's Fair Corporation was admitted into evidence with- 
out objection, as was the so-called "regulation" (People's 
Exhibit 2) “adopted" by the Fair Corporation, which reads as 
follows: 

“Demonstrations, parades, congregations, picketing or 

other similar acts on the Fair site are prohibited 

except under written permit of New York World's Fair 

1964-1965 Corporation. No person may enter the Fair 

site with sticks, placards, handbills or other materials 

for use in an unauthorized demonstration. 

"Any person violating this regulation is a trespasser, 

subject to ejection from the Fair, arrest and prosecu- 

tion.” 
It was noted that this regulation was apparently adopted on 
April 21, 1964, one day before the Fair opened (R. p. 5). 

The People presented only two witnesses, Capt. Monahan 
and a Sgt. Moore of the World's Fair Police, The defendants 
rested at the close of the People's case, The testimony at the 
trial essentially revolved around the accusation of disorderly 
conduct, since Judge Balback had previously stated in his opinion, 
in disallowing the demurrer, that the World's Fair was "private 
property." Defendants did not contest the allegation that they 
had not received "permission" to engage in the picketing. 


From the examination and cross-examination of Capt. Monahan 


and Sgt. Moore, the following facts were disclosed: 
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April 28, 1964 was a rainy day and there were puddles on 


the sidewalk and other areas fronting the Florida Pavilion (R.p.19) 
and attendance was relatively light (R., p. 24, pe 44). There 
were seven entrances to the Fair (R., p. 45) and the nearest 
entrance gate to the site of the picketing was 100 feet away 
(Ro, De 24). 
The defendants! picketing took place on the sidewalk 
(Re, pe22). The picket line consisted only of the four defendants, 
walking approximately four to six feet apart (R., p. 47). There 
was room for any person so desirous to pass between them (R.p.47)-. 
They distributed no leaflets, shouted no slogans, sang no songs, 
made no noise (R., p. 49). Capt. Monahan conceded that they 
were very polite and courteous at all times ( R., p. 50). The 
Sidewalk was 12 to 14 feet wide, and Capt. Monahan estimated that 
each of the defendants took up no more than approximately 30 
inches or 2 and 1/2 feet (R., p.60) of this 12 to 14 foot wide 
Sidewalk, Their picket line was on the sidewalk in front of one 
of the entrances to the Florida Pavilion; however, there was at 
| least one other entrance on the other side (R., p. 58). The 
| entrance area adjacent to which the sidewalk picketing was con- 
ducted was 20 feet wide at the doors, but tapered out into a 
width of 35 to 40 feet at the point where the walkway reached the 
Sidewalk, where the picketing was conducted (R., p. 59). 
Defendants were carrying picket signs relevant to the 
purpose of their picketing (R., pe 48). Capt. Monahan testified 
| (Ro, pe 48) that the signs read, among other things, "We want a 
fair world", "Florida sunshine for everyone", and he testified 


further "And another one didn*t like Smathers." Actually, as 
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conceded by defendants in their memorandum of law in support 

of the demurrer, Miss Collins! sign read "Holland and Smathers, 

we don't want a filibuster" (referring to the two United States 
Senators from Florida and their participation in the filibuster 

in opposition to the Civil Rights Bill which was then under debate 
in the United States Senate and has since been passed}. Miss 
Rutledge's sign read "St. Augustine, oldest segregated city". 
Obviously, the defendants, all Floridians, were seeking to inform 
visitors to the exhibit established at the World's Fair by the 
State of Florida about the situation in St, Augustine, about the 
attitude of Florida towards a Federal Civil Rights Act, and 

about other aspects of the state of race relations in Florida, 
They wanted their fellow-Americans to know that there was con- 
Siderable racial segregation in the State of Fiorida, They wanted 
to communicate the existence of profound racial injustice in the 
State of Florida; the lack of concern for the rights of its 

Negro citizens by the Florida Government and many of its leading 
officials, 

Upon cross-examination of Capt. Monahan and of Sgt, Moore, 
it became evident that there was in fact no annoyance or dis- 
turbance of other persons, All of the evidence which Capt, 
Monahan could summon up on this score was an unidentified couple 
who said to him (R., p. 46) "Why the hell do I have to walk in 
the street, why don't you put them out in the streets The 
Captain did not take their names; he could not identify them or 
describe them; he did not know if this unidentified couple had 
in fact tried to get into the Florida Pavilion but had their 
“entrance blocked; he did not know if they had tried to walk on 
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the 12 to 14 foot wide sidewalk; indeed, there was not even any 
testimony as to whether these persons were visitors to the Fair, 
or employees of the Florida Pavilion, or anything else, 

Buttressing Capt. Monahan's complete lack of any evidence 
that the defendants disturbed anyone within the meaning of 
section 722(2), the most that Sgt. Moore was able to offer was 
his opinion that some unidentified persons "had to detour because 
of the picketing and the location of the area and the weather” | 
(Re, pe 76). 

Other than this one questionable incident amounting to at 
most a possibility of slight inconvenience, Capt. Monahan did not 
receive, directly or indirectly, or learn of in any way, any 
other complaints arising from the activities of these defendants 
(Re, Pe 49). Nor did Sgt. Moore (R., pe. 76) who did not even 
testify as to the Captain's incident, 

Obviously, there was no blocking of the entrance, By 
Capt. Monahan's testimony that there was 4 to 6 feet between each 
picket, the picket line was at its widest point 18 feet and its 
narrowest point 12 feet. At all times persons were capable of . 
walking between the pickets, And even extended at its widest, it 
occupied less than half of the 40 foot wide entranceway to the 
Pavilion, And, of course, it was always possible to use the other 
entrance or entrances, 

Consequently, there was no violation of Section 722(2). 

Similarly, can it truly be said that the defendants were 
guilty under the provisions of Section 722(4)? Did the picketing 
cause a crowd to collect? Capt. Monahan testified that the 
maximum number of people present at the height of the event was 


"30 to 40" (R., p. 25), this being the number to which the size 


of the assemblage, such as it was, had increased from its 
original size of 10 to 15. What was the composition of this 
“crowd"? When pressed on cross-examination, Capt. Monahan ad- 
mitted that this 40 consisted of 10 World's Fair police officers, 
plus one captain and one or more sergeants (R., p.43)3; [Sgt. Moore 
later testified that there were two sergeants (R., p.77)]3; some 
10 persons with either microphones or cameras, obviously news- 
paper and television representatives (R., p. 51, p.53)3; and some 
20 "other" persons who were moving back and forth together with 
the ten microphone and camera wielders, and just as obviously 
| newspapermen and newspaperwomen, as much as Capt. Monahan insisted 
that he did not know if they were reporters (R., p.54). Indeed, 
when confronted with this breakdown of the "crowd" of 40, con- 
sisting exclusively of police officers and reporters, he tried 
to change his testimony by increasing the 20 others to 30 others 
(R., p. 56), but the testimony was read back and it was apparent 
that he had previously said 20 others, Judge Balbach observed at 
this point: "THE COURT: I heard the testimony he gave a moment 
ago and I heard that testimony." (R., p. 56). The Captain also 
admitted that he had no way of knowing if these "others" were | 


merely ordinary Fair visitors who were walking up and down with 


the pickets talking to them, or if they were newspaper reporters, ) 
as they obviously were. (R., pe 57). 


Capt. Monahan also gave relevant testimony as to the size 


and capacity of the World's Fair police forces to deal with any 
disturbances, In his Second Precinct, he commands 350 men, 


including 25 sergeants; the other precinct has even a larger 


complement; and when necessary all of the World's Fair police, 


more than 700 in number, can be assembled at one point; his 
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precinct alone has 80 guns assigned to it; and the World's Fair 
police have at their disposal for purposes of communication and 
concentration of police, not only strategically located station 
houses, but two-way radios, special police telephones and a 
number of police vehicles (R., p. 37, et seq.). Apparently, 
there were more than sufficient police resources available to 
cope with any possible breach of the peace which might have been 
occasioned, even had the other elements of disorderly conduct 
been present, 

So that there might be no question that defendants’ omis- 
Sion to apply for and obtain permission might create any distinc- 
tion in their legal position, testimony was further adduced as 
follows: 

Capt. Monahan testified that he knew of no instance where 
permission to picket had been granted (R., p. 65 et seq.). He 
testified further that he knew of no application form nor of any 
permit application procedure whatsoever, Furthermore, it was con- 
ceded by the District Attorney, after consultation with counsel 
for the World's Fair Corporation, who was seated with the District 
Attorney at the counsel table throughout the trial, that no 
permission to picket had at any time been granted, although 
requests for permission to picket had been received, Furthermore, 
there was read into evidence at the trial (R., p. 64 et seq.) 
certain passages from an affidavit sworn to by Mr, Charles Poletti 
a Vice President of the World's Fair Corporation, on June 1, 1964, 
in an action presently pending in the United States District 
Court for the Southern District of New York, entitled "James 
Farmer, et al., plaintiffs, v. Robert Moses and New York World's 


Fair 1964-1965 Corporation, defendants," 64 Civ. 1666, such 
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affidavit having been presented in opposition to a motion therein 
for a preliminary injunction, [As of this writing, such motion 
is still sub judice before Judge Tyler of that Court.] The 
relevant portion of the Poletti affidavit is paragraph 62, which 
recites the Fair's "regulation", and then states: 

"This regulation, as applied by the Fair Corporation, 

bars all picketing on the Fair site, The reference 

to a ‘written permit! should not be understood to 

mean that such a permit will be granted for picketing 

of any kind... 

"The Fair Corporation has not granted a permit to any 

organization to picket and does not intend to do so, 


We are not concerned with the message pickets propose 
to impart," 


STATUTES INVOLVED 


New York Penal Law, Section 722, Disorderly conduct, 


“Any person who with intent to provoke a breach of the 
peace, or whereby a breach of the peace may be occasioned, 
commits any of the following acts shall be deemed to have 
committed the offense of disorderly conduct:... 


[2. Acts in such a manner as to annoy, disturb, inter- 
fere with, obstruct, or be offensive to others;]... | 


[4. By his actions causes a crowd to collect, except | 
when lawfully addressing such a crowd; ]" | 


New York Penal Law, Section 2036. Unlawful intrusion on real 
property. 


"A person, who intrudes upon any lot or piece of land 
within the bounds of a city or village, without 
authority from the owner thereof, or who erects or 
occupies thereon any hut, or other structure whatever 
without such authority; and a person who places, 
erects, or occupies within the bounds of any street 
or avenue of a city or village, any hut, or other 
structure, without lawful authority, is guilty of a 
misdemeanor," : 
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Chapter 580, Laws of New York 1964 (amending Chapter 892, Laws 
of New York 1963). New York World's Fair - Streets and Facilities, 
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"§3. A violation of any provision of law relating to 
safety, regulation of traffic or the preservation of 
order occurring at or on the streets, roads, highways, 
Sidewalks, walkways, parking fields, parking areas, 
parking facilities or bus terminals of the property 
under the jurisdiction of New York World's Fair 1964- 
1965 Corporation shall be deemed to have occurred on 
a public street, road, highway, sidewalk, walkway, 
parking field, parking area, parking facility or bus 
terminal and not on private property, and such parking 
fields, parking areas, parking facilities and bus terminals 
shall be deemed streets, roads or highways. This 
act shall not, however, affect the private property 
status of such streets, roads, highways, sidewalks, walk- 
ways, parking fields, parking areas, parking facilities 
or bus terminals for the purposes of subdivision 
fourteen of section sixty-one of the public service 
law, or for the purposes of any law, act or ordinance 
relating to taxation or licensing or for regulatory 
or any other purposes; nor shall this act or any 
other law, act or ordinance be deemed to require the 
registration of such vehicles as may be authorized by 
the New York World's Fair 1964-1965 Corporation for 
use or display within the property under the jurisdic- 
tion of said corporation which vehicles are used, 
operated or displayed solely thereat, or to require the 
licensing of the owners, chauffeurs, operators or drivers 
of such vehicles," 


13. 
SUMMARY OF ARGUMENT 


POINT I, THE TERRITORY OF THE WORLD'S FAIR, AND ESPECIALLY THE SIDEWALKS 
AND THOROUGHFARESTIEREIN, ARE NOT "PRIVATE PROPERTY" WITHIN 
THE COMPLETE AND UNREVIEWABLE CONTROL OF THE WORLD'S FAIR 
CORPORATION AS IF IT WERE AN ORDINARY BUSINESS CORPORATE LESSEE, 
CONSEQUENTLY, THERE WAS NO TRESSPASS ON PRIVATE PROPERTY AND NO 
VIOLATION OF SECTION 2036, 


POINT II, EVEN ASSUMING THAT THERE ARE SOME PRIVATE PROPERTY ELEMENTS 
ATTACHED TO THE WORLD'S FAIR, THE CONSTITUTIONAL RIGHT OF 
FREEDOM OF EXPRESSION, INCLUDING PEACEFUL PICKETING, GUARANTEED 
BY THE FIRST AMENDMENT, MUST BE PREFERRED IF NEED BE OVER THE 
FAIR CORPORATION'S PRIVATE PROPERTY RIGHTS, THE DECISION OF 
THE SUPREME COURT OF THE UNITED STATES IN MARSH V, ALABAMA 
AND SUBSEQUENT DECISIONS BY THE UNITED STATES SUPREME COURT AND 
THE NEW YORK COURT OF APPEALS DO UPHOLD THE RIGHT OF DEFENDANTS 
TO PICKET WITHIN THE FAIR GROUNDS WITHOUT OBTAINING PERMISSION 
TO DO SO, IT FOLLOWS THAT THE FIRST AMENDMENT PRECLUDES THE 
DEFENDANTS FROM BEING HELD GUILTY OF ANY VIOLATION OF SECTION 
2036, 


POINT III, THE PEOPLE FAILED TO PROVE THAT THE DEFENDANTS WERE GUILTY 
OF DISORDERLY CONDUCT, 


POINT IV. SINCE THERE IS NO EVIDENCE OF DISORDERLY CONDUCT SUFFICIENT 
, TO SUSTAIN A CONVICTION, THE COURT BELOW MUST HAVE ERRONEOUSLY 
ASSUMED THE DEFENDANTS TO BE GUILTY OF DISORDERLY CONDUCT 
MERELY FROM THE FACT THAT THEIR PICKETING OCCURRED ON WHAT 
THE COURT HELD TO BE PRIVATE PROPERTY, SUCH A HOLDING IS 
ERRONEOUS AND MUST BE REVERSED, 


POINT V. THE COURT ERRED IN NOT ALLOWING THE DEMURRER, 
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POINT I 


THE TERRITORY OF THE WORLD'S FAIR, AND ESPECIALLY 
THE SIDEWALKS AND THOROUGHFARES THEREIN, ARE NOT 
"PRIVATE PROPERTY" WITHIN THE COMPLETE AND 

UNREVIEWABLE CONTROL OF THE WORLD'S FAIR CORPORATION 

AS IF IT WERE AN ORDINARY BUSINESS CORPORATE LESSEE. 
CONSEQUENTLY, THERE WAS NO TRESPASS ON PRIVATE PROPERTY 
AND NO VIOLATION OF SECTION 2036, 


The complaints, the arrests, the prosecution, the 
disallowance of the demurrer, the convictions, indeed the entire 
People's case, is in effect, based on one highly disputable 
proposition: that "the Fair site is private property at which 
picketing may properly be prohibited" (headnote of Point III of 
brief amicus curiae submitted by Fair Corporation below). 

Judge Balbach apparently agrees with this proposition since he 
stated in his opinion: 

"The enabling legislation, the lease provisions 

and the statute declaring the private property 
status of the streets, the thoroughfares already 
referred to, all sustain the private nature of 
the Fair operation and the property over which 
it has possession," 

Appellants respectfully disagree and urge that this Court 
must find otherwise, for the reasons which will be set forth in 
this brief, and that consequently, all of the convictions must be 
reversed and the complaints dismissed, 

It is, of course, clear that there is an absolute right 
under the First Amendment to the United States Constitution, made 
applicable to the States by the Fourteenth, to engage in peaceful 


picketing on public thoroughfares, Lovell v. Griffin, 505 U.S. 444 


(1938); Hague v. C.I.0., 307 U.S. 496 (1939); Schneider v, Irvington, 


308 U.S. 147 (1939); Thornhill v. Alabama, 310 U.S. 88 (1940); 


Cantwell v. Connecticut, 510 U,S. 296 (1940); Jamison v. Texas, 
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318 U.S. 413 (1943); Murdock v. Pennsylvania, 519 U.S, 105 (1943); 


Martin v. City of Struthers, 319 U. S, 141 (1943); Thomas v. Collins, 
323 U.S. 516; (1945); Marsh v. Alabama, 326 U.S, 501 (1946); 


Niemotko v. Maryland, 340 U.S. 268 (1951); Kunz _v. New York, 340 
0, $,. 390 (1951); Staub v. Baxley, 355 U.S, 313 (1958); Talley v. 
California, 362 U.S. 60 (1960), See too Edwards v, South Carolina, 


372 U.S. 229 (1963); Wright v. Georgia, 373 U.S. 284 (1963); 


Henry v, City of Rock Hill, 84 S, Ct, 1042 (1964). 

Of course, reasonable regulations in such terms as volume 
of sound, time of day, and proximity to highly congested locations, 
are permissible, See Kovacs v. Cooper, 336 U.S. 77 (1949). But 


absolute suppression is plainly an egregious violation of the con- 
stitutional command, Furthermore, there may be no constitutional 
distinction between peaceful picketing in a labor relations context 


or peaceful picketing for any other purposes, See People v, Kieron, 


26 NYS 2d, 291 (Nassau Co, Ct. 1940), “The carrying of signs and 
banners is a natural and appropriate means of conveying informa- 


tion on matters of public concern", Carlson v, State of California, 


310 U.S. 106 (1940). Edwards v. South Carolina, supra, the U.S. 


Supreme Court upheld the action of civil rights demonstrators 
whose demonstration was considerably more militant and active 
than that of the classical type of peaceful picketing involved in 
this case, 

Finally, the United States Supreme Court has made it plain 
that peaceful protests against racial discrimination are not only 
well within the scope of protection afforded by the First Amendment, 
but deserve especially solicitous consideration in the light of 
the fact that the objective of such protests is to secure enforce- 


ment of constitutional guarantees; Gibson v, Florida Legislative 
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Investigation Committee, 372 U.S. 539 (1963); Bates v. Little 
Rock, 361 U.S, 516 (1960); Shelton v, Tucker, 364 U.S, 479 (1960). 


Is the World's Fair private property or is it something 
other than private? Appellants urge that private status is 
absolutely foreclosed by an overwhelming aggregation of incidents 
and expressions of official governmental action by the governments 
of the State of New York and the City of New York, The power 
property and prestige of government is behind and intertwined with 
the Fair to an extraordinary degree, There follows such delinea- 
tion as counsel has been able to compile, all taken either from 
New York State statutes, New York City ordinances, the World's 
Fair lease itself, or other matters of whieh this Court might 
take official notice. 

(a) The publically owned property ort which the World's 
Fair is located is leased (People's Exhibit 1) from the City of 
New York, under an agreement specifically provided for by the New 
York State Legislature, N.Y. Laws 1960, Chy 428, § 1, A reading 
of the lease*will make it plain that this is vastly different 
from the customary lease by a municipal corpopation to a private 
corporation, There is not even a hint of arms length bargaining. 
It is more properly catagorized as a "grant" than a lease. There 
is not even the traditional reference to “one dollar" for rent. 
Indeed this is the first lease in the entirety of counsel's 
experience, involving literally hundreds of such documents, both 
printed and typed, dealing with pébise as well as private parties, 
where the word "rent" is not even mentioned, 

(b). The net revenues from the World's Fair Corporation 


are to revert to the City of New York for the improvement of the 
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Flushing Meadows areas; the remainder of such revenues are to be 
used for educational purposes (Id. §1),. Thus, no part of the 
profits is to "inure to the benefit of any member thereof" 

(Id. §1). Public opinion would not tolerate any truly private 
enterprise receiving such a fantastic windfall. It would be un- 
conscionable to allow anyone other than a governmental body or 


its conduit, the Fair Corporation, to reap the profits from such 


a unigue undertaking, 

(c) By the terms of the lease and in the establishing 
legislation, Ch, 428, §2, the Commissioner of Parks and the 
Board of Estimate of New York City "Shall approve the detailed 


plans for each and every permanent improvement, including build- 
ings designed for permanent use (but used in the Fair at present) 
and the locations thereof...." (emphasis added) Where else but 
on city park land is the Commissioner of Parks so authorized and 
directed? On what other real estate improvement project must the 
Board of Estimate approve "detailed plans?" This does not sound 
like municipal supervision over private construction, e€.g., con- 
cerning labor and safety regulations, This is the attitude of 
City Fathers dealing with public property. 

(d) Furthermore, by the provisions of the lease, all 
the premanent improvements are to revert to the City of New York 
and shall be under the jurisdiction of the Commissioner of Parks, 
and shall be devoted to park purposes, Ch, 428, §2(a). 

(e) Chapter 892 of the Laws of 1963, which denominates, 
the Fair property as "public" for certain purposes, invests the 
security officers at the Fair with the full panolpy of powers 

afforded ‘peace officers outstde the Fair, Such too is the effect | 


of N.Y. Laws 1960, Ch, 428 §2, The unusual significanceof this statute 
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was recognized by the Court below as well as appellants, although 
appellants urge that it was misconstrued by the trial court, It 
is discussed, infra, pp, 25-27, 

(f) The Fair Corporation is obligated to prepare a 
special code of laws dealing with health, sanitation and building, 
such code to be submitted to and "approved" by the Council of the 


City of New York, Ch, 428, $3. Violations of such code were to 
have the Penal Law status of misdemeanors unless otherwise pro- 
vided (Id. Sec 3). This is an outright delegation by the State 
of municipal law-making authority to which the State is lending 
its power in enforcement, 

(g) The City of New York has the authority under Ch, 428, 
§4, to enjoin the set signs, billboards, and advertis- 
ing devices, et al, within 500 feet of the Fair. Such power is 


"safe 


granted on the grounds that it is necessary to insure the 
and orderly conduct of such World's Fair and to protect the useful 
and desirable purpose of same, and to provide for the safety, 
convenience and comfort of patrons....” 

(hn) Also under Ch, 428, §4, the Board of Estimate is 
empowered to set aside areas near the Fair for tourist camps and 
parking lots. These are further indications of the coordinated 
efforts of State and municipal governments in making the Fair 
successful, 

(i) Vast and complex road improvements have been made 
in conjunction with the building of the World's Fair, These 
have been financed, developed, and accelerated by the State of 


New York and the United States for the express purpose of assist- 


ing the operations of the World's Fair, See "Progress Report 
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No. 9", published by the Fair Corporation, "Builders of the Fair", 
dated September 26, 1963, pp. 60-61, The approximate cost of 
such expenditures has been reported in the press as $124,000,000, 
(j) Furthermore, there has been considerable advertising 
conducted by the City and State of New York in the form of bro- 
chures, signs, travel books, radio and television notices, and 
advertising legens on the license plates of New York registered 


motor vehicles, See Froslid v. Hults, 248 N.Y.S. 2d 676 (App. 


Div. 2nd Dept., 1964) where the Appellate Division of this 
Department unanimously upheld the State's right to advertise on 
license plates on the grounds that the Fair is a matter of public 
concern, for the public good, and for the general welfare of the 
State." Id., at 679, 

(k) Both the City and the State of New York have exempted 
the Fair Corporation from City and State taxes on receipts, sales, 
property, income, and admission fees to the Fair; the United States 
Government has, in addition, granted the corporation tax exemption 
for Federal income tax purposes; see affidavit of Charles Poletti, 
cited supra at Pump, @P jc- [(. 

(1) Considerable sums of money have been expended on the 
World's Fair by State, City and Federal governments, The City of 
New York alone has been reported to have appropriated $24,000,000 
for structures and exhibits to be seen at the Fair, 

(m) The City of New York has invested considerable funds 
in a science museum on the World's Fair property. 

(n) The abovementioned expenditures are all separate from 
those authorized under Chapter 421 of the 1960 Laws, This section 


provides for an official New York State Commission to "prepare for 
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participation by the State in the World's Fair", and authorizes 
independent appropriation therefore, 

(o) Reference to the lease itself shows the close inter- 
connection of the Fair Corporation and the City and State 
governments (See 71, 17, 20 of the lease.) In ‘i20 the Fair 
Corporation is allowed to use the New York City building as its 
temporary office on a rent-free basis, again jndicating that the 
corporation is no different from an administrative arm of New York 
City and State government, 

(p) Three high New York City officials (apparently New 
York City Council President, Paul R, Screvane; Deputy Mayor 
Edward F, Cavanagh, Jr.; and Commissioner of the Department of 
Pyblic Events, Richard C, Patterson, Jr., (See "Progress Report 
No. 9", supra, at pp 62-65) are members of the Executive Committee 
of the corporation, 

(q) It is our outrightly stated in Chapter 428, §5, of 
the Laws of 1960, that it is "legislative policy that certain top 
executives of the Fair Corporation shall be persons with experience 
in public office and especially with experience in the administra- 
tion of the park system of New York City, and...because of the 
necessarily close relationship of the corporation and the Depart- 
ment of Parks, it is reasonable and appropriate to exclude such 
executives with this experience, ,"(e.g., Mr. Robert Moses) from 
the operation of certain laws restricting their activities (Id., 
§5). Thus, the enabling legislation specifically suspends pro- 
visions of the Charter of the City of New York, §886; the NYC: Marnstratwe Gde 
§§897-1.0 and 898-1.0; and the New York State Public Officers 
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Law, §§73 and 74, It is apparent then that the-State Legislature 
itself recognizes the intimate connection between the State and 
the World's Fair, especially insofar as concerns personnel and 
operations, 

From all of the foregoing, the conclusion is compelled 
that the World'sFair has been set up on Eipiseabty owned property, 
for public purposes, to benefit the public, and BES eee 
objective of obtaining the patronage of as many of the public as 
possible, The full power and authority of many organs of govern- 
ment have been mobilized in pursuance of these ends, Unquestion- 
ably, the Fair is not a private enclave; it must be held to stand 
on a different footing from one's own home, Every conceivable 
method of insuring that the public will be present on the side- 
walks and thoroughfares of the Fair has been employed by the City 
and State governments, The cases make it clear that the govern- 
ment may not, at the same time, say that members of the public 
cannot peacefully exercise constitutional rights when they arrive 
on these sidewalks and thoroughfares, 

The right to engage in peaceful picketing on public 
thoroughfares is not limited to such thoroughfares as may be 
described as ordinary streets and sidewalks, but also includes | 
walkways, walkthroughs, alleyways, and any similar structures 
which are used as thoroughfares by and for members of the public, 
Such a public thoroughfare is the boardwalk at Coney Island, 
People v. Ribinovich, 13 N.Y.S.2d 135 (Sp.Sess.App,Pt., 2nd Dept. | 


1939) notwithstanding the fact that it is considered park area 
and within the jurisdiction of the New York City Department of 


Parks; similarly, walkways in Glen Island Park in Westchester 
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County, People v. DeJulis, 21 N.Y.S.2d 995, 174 N.Y.M. 836 (City 
Ct. of New Rochelle, 1940). Indeed, park lands have almost a 
special character as appropriate places "for purposes of assembly, 
communicating thoughts between citizens, and discussing public 
questions"; Hague v. C.1I.0., supra. 

The Fair Corporation will undoubtedly urge, as it urged 
in its brief below, that Ribinovich, DeJulis and similar cases 


are distinguishable from the instant case because no admission was 
charged, either in Glen Island Park or on the Coney Island board- 
walk, while admission is charged into the World's Fair, But 
defendants respectfully suggest that this is a distinction without 
a difference, Defendants have not exhaustively researched 
whether or not there are any public beaches, resorts or parks 
which charge admission to pedestrians, but it is common knowledge 
that most persons have no practical access to many of such places 
without the use of the parking facilities, and the payment of the 
required fee, Virtually everyone who goes to Jones Beach drives 
there and parks in the parking lot. Surely there is the same 
right to peacefully picket in Jones Beach as there is in Glen 
Island Park and on the Coney Island boardwalk, And would there 

be any difference if the New York City Department of Parks, for 
revenue purposes, installed turnstiles and collected five cents 
from each person who desired to use the Coney Island boardwalk? 


Would Ribinovich have been decided otherwise if the pickets therein 


had had to pay an admission fee to get to the boardwalk? Of 
course not, Whatever rights there are to peacefully picket, 
based on the constitutional guarantees of the First Amendment, 


either on the thoroughfares of Glen Island Park, or Jones Beach, 
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or the Coney Island boardwalk, or the World's Fair site, are 
completely unaffected by whether or not admission is charged. 

In support of its conclusion that the World's Fair is 
private property, the learned Court below cites three decisions: 
People v. Lawson, 238 N.Y.S.2d 839 (N.Y.Crim, Ct., N.Y.Co. 1963); 


People v. Martinez, New York City Criminal Court, N.Y.Co., Docket 


Nos, B2389, B2390, B2391 and B2392 (unreported 1964 decision); 
and People v. Rozenzweig, 13 N.Y.S.2d 795 (N.Y.C. Magistrate's 


Ct., Qns.,2d Dist, 1939), We respectfully submit that each of 
these cases is plainly inapplicable to the case before this Court, 
People v. Lawson, supra, did involve a conviction for 
violation of Section 2036 (by a divided Court, Judge Phipps dis-~ 
senting and voting to acquit), But the distinctions between the 
defendants and those in Lawson, a group who staged a sit-in in a 
real estate office after the complairal” refused to rent to a Negro, 

are apparent: (a) It was a private real estate office, not a 
quasi-public institution like the World's Fair by any definition; 
(b) unlike the peaceful picketing by the four young girls here 

in the face of a large contingent of World's Fair police, the 
Court observed, concerning the defendants in Lawson: 

“They had no right to take the law into their own hands 
and seek to overwhelm the complainant by sheer force 


of numbers," 


In Martinez, defendants were convicted under Section 2036 


for refusing to leave the premises of New York City Police Head- 
quarters, Here again, the distinctions between the enclosed 
high-security police structure at 240 Centre Street and the 640 
acres and undoubtedly hundreds of miles of passageways and 


thoroughfares at the World's Fair site, is apparent. But, it may 
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be asked, is not the Martinez case applicable since it involved 


police headquarters, an admittedly public building where there 
could be no "public" or "private" question? The simple answer 


here is that neither in Lawson nor in Martinez was the activity 


conducted on a public thoroughfare, Although police headquarters 
is undoubtedly a public building, its use is available to members 
of the public who have appropriate business therein, Promenading 
on thoroughfares is simply not possible within the edifice of 
police headquarters, 


In People v. Rozenzweig, supra, New York City Magistrate 


Hockert held that trade unionists who were picketing the Brass 
Rail Restaurant at the 1939 World's Fair were guilty of disorderly 
conduct solely because the 1939 World's Fair was, in the Magis- 
trate's opinion, private property. The Magistrate observed that, 
inasmuch as the picketing was peaceful, there would have been no 
“on a public thoroughfare", The case was not appealed. Moreover, 
it does not appear to have been cited in any other reported 


decision, It is almost self-evident that Rozenzweig has no stare 


decisis effect on this case because: (a) it preceded the land- 


: mark case of Marsh v, Alabama, discussed infra, decided by the 


United States Supreme Court in 1946 and obviously must be deemed 
modified by the preferred constitutional position articulated in 
Marsh for First Amendment rights vis-a-vis private property rights; 
(b) there is no showing that the defendants in Rozenzweig pleaded 


or proved that the 1939 World's Fair had all the attributes and 


incidents of a public governmental entity as is the case of the 


. | 1964-1965 World's Fair; and (c) the Magistrate, in effect, held 
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that if the World's Fair would have been shown to be public 
rather than private property his decision would have been other- 
wise, 

Finally, it must be stated, with all due respect, that 
neither a 1939 decision by a New York City Magistrate, nor more 
recent decisions by the New York City Criminal Court in New York 
County, are in any way binding upon this Honorable appellate Court. 
If this Court is not persuaded by the reasoning of any of these 
decisions of inferior criminal courts, as appellants are not, 
they need not be regarded as any precedent whatsoever, 

The Court below gives considerable emphasis to Chapter 
892 of the Laws of 1963, as amended by Chapter 580 of the Laws 
of 1964, The essence of this statute, Section 3, is that 
violations of any safety, traffic or similar provision of law, 
occurring within the Fair grounds, shall be deemed to have 
occurred “on a public street, road, highway, sidewalk, etc., etc. 
»eoand not on private property..." The statute then exempts from 
its operation certain taxation, licensing, and other regulatory 
legislation, stating that insofar as such other statutes are 
concerned, the thoroughfares at the Fair shall not have their 
"orivate property status" affected, Obviously, one of the 
purposes of the limited exemption was to insure that chartered 
busses, for example, would not be immunized from motor vehicle 
license requirements during such time as they operate within the 
Fair grounds, 

But the statute does contain the enigmatic language that 
private property status shall not be affected, not only for 


taxation, licensing or other regulatory purposes; it also says 
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for any oteeticoes..." What is meant by “any other purposes?” 
Neither the language of the statute, nor any legislative history 
clarifies the meaning of the phrase, It probably intends to 

include any other legal provision akin to a "taxation.,,licensing... 
or other regulatory" provision, There is certainly no warrant to 
assume that by the simple insertion of the word "other", the 
legislature intended to make the fair "private" so as to facili- 
tate the prohibition of picketing. 

Whatever. the words may mean, as much as it might like 
to, the Fair Corporation cannot have it both ways, It cannot, on 
the one hand, claim that it is a purely private fiefdom not sub- 
ject to constitutional requirements of the First Amendment; and 
then, on the other hand, claim the right to be regarded as public 
property for the purpose of the application of penal statutes to 
such public property. It is most proper that the streets of the 
World's Fair have been declared by statute to have the status of 
public streets for purposes of maintaining public order via the 
enforcement of the penal laws, It follows that there must be the 
same constitutional limitations on public streets and thoroughfares 
within the Fair as there are on public streets and thoroughfares 
outside of the Fair, 

Judge Balbach states in his opinion that one of the pur- 
poses of this statute is to insure that the World's Fair will not 
become a privileged sanctuary for criminals whose acts, criminal 
outside the Fair grounds, would suddenly be rendered non-criminal 
within the Fair grounds, This is a perfectly reasonable objective. 


But it is stretching the statute beyond all reason to claim that 
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this by itself is conclusive; that the mere fact that the Legis- 
lature enacts a statute which says that a crime committed within 
a certain enclave is as much a crime as if it were committed 
outside that enclave, ipso facto renders the enclave private for 
all purposes, The fact that disorderly conduct or any other 
crime could be committed within Bronx Park, for example, or on the 
Coney Island boardwalk, did not ipso facto render either of those 
facilities private, 

Indeed, the argument is much the other way. The State 
has declared that certain thoroughfares in use by the public are 
to be regarded as public, and citizens must observe the same 
cautions in their behavior thereupon as on any ordinary public 
street lest they run afoul of the law, However, the State cannot 
at the same time say that such citizens have been simultaneously 
deprived of the rights which they normally would have on public 
streets. It is only reasonable to assume, if it is not consti- 
tutionally required, that the Legislature did not intend to 
Simultaneously impose a burden and remove the benefit. Such a 
strained interpretation should certainly not be given to the 


statute without an explicit warrant from the statutory language. 
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POINT II 


EVEN ASSUMING THAT THERE ARE SOME PRIVATE PROPERTY 
ELEMENTS ATTACHED TO THE WORLD'S FAIR, THE CONSTITU- 
TIONAL RIGHT OF FREEDOM OF EXPRESSION, INCLUDING 
PEACEFUL PICKETING, GUARANTEED BY THE FIRST AMENDMENT, 
MUST BE PREFERRED IF NEED BE OVER THE FAIR CORPORATION'S 
PRIVATE PROPERTY RIGHTS. THE DECISION OF THE SUPREME 
COURT OF THE UNITED STATES IN MARSH V. ALABAMA AND 
SUBSEQUENT DECISIONS BY THE UNITED STATES SUPREME COURT 
AND THE NEW YORK COURT OF APPEALS DO UPHOLD THE RIGHT 
OF DEFENDANTS TO PICKET WITHIN THE FAIR GROUNDS WITHOUT 
OBTAINING PERMISSION TO DO SO. IT FOLLOWS THAT THE 
FIRST AMENDMENT PRECLUDES THE DEFENDANTS FROM BEING 
HELD GUILTY OF ANY VIOLATION OF SECTION 2036. 


We respectfully contend that the learned Court below was 
grievously in error when it sought to dispose of the United States 
Supreme Court decision in Marsh v. Alabama, 326 U.S. 501 (1946) by 


merely stating "The facts in the case of Marsh v. Alabamaeeeare not 


similar to the case involved. ..''and no more. In law and in fact March v. 
Alabama is very much in point. Marsh involved a clash between a company 
town, Chickasaw, Alabama, all of whose streets, sidewalks, buildings md 
thorough fares were owned outright by a private shipbuilding corporation, 
and the First Amendment rights of Jehovah's ‘/itnesses who wished to dis- 
tribute literature and proselytize on the streets of the town. The 
witnesses were arrested for violation of the Alabama criminal trespass 
statute, whose provisions are not substantially different from Section 
2036, New York's criminal trespass statute. The United States Supreme 
Court reversed the conviction, holding, among other things: 

‘he more an owner, for his advantage, opens up his 

property for use by the public in general, the more 

do his rights become circumscribed by the statutory 

and constitutional rights of those who use it. 

‘“Ihether a corporation or a municipality owns or 

possesses the town the public in either case has an 

identical interest in the functioning of the com 


munity in such manner that the channels of communica-— 
tion remain free." (Ideat 506). 
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Although Judge Balbach does not indicate the basis of his 
attempted distinction, it may be assumed that he was’ persuaded by the 
argument presented by the World's Fair as amicus curiae before him to 


the effect that Marsh v. Alabama was a special sui generis holding con= 


cerning a company town and the rights of citizens permanently resident in 
such town, but thoroughly inapplicable to visitors to the World's Fair. 
However, Mr. Justice Black speaking for the Court, made it clear that 
there is no distinction between the First Amendment rights of residents 
and visitors: 

"Can those people who live in or come to Chickasaw 

be denied freedom of press and religion simply 
because a single company has legal title to all 
the town?" (Emphasis added) (Id. at 505) 

The essence of the March case, however, is the statement by 
the Supreme Court of the constitutional requirement of how a court must | 
be guided when there is a clash between private property rights and Fir st | 
Arendrent rightss 

"Then we balance the constitutional right of owners 

of property against those of the people to enjoy 

freedom of press and religion, as we must here, we 

remain mindful of the fact that the latter occupy ) 
a privileged position." (Id. at 509) | 

Attempts to distinguish Marsh on a factual basis are parti- 
cularly inappropriate since, as a matter of fact, the World's Fair is | 
considerably less private and more public than the company town of 
Chickasaw, Alabama. There was no question but that the Gulf Shipbuilding | 
Corporation had complete and indefeasible title to every square inch of 
‘real estate in the town, and could close it down completely at its whim : 
if it so desired. The Fair Corporation and its distinguished President, 
notwithstanding all of his plenipotent powers, certainly could not lawfully 
bar entrance to the Fair to any person who paid the stipulated admission 


fee. Chickasaw was not park land "leased" rent-free by some minicipality | 
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in the State of Alabama to the Gulf Corporation for a limited period of 
tine with a specific reversion of property and all net income. We 
respectfully ask the Court to review the large number of delineated items 
of official governmental involvement in the New York World's Fair, set 
forth in Point I,supra, and consider how many less were applicable in 


the March situation. Consequently, if there was a right to peacefully 
picket in Chickasaw, there is, a fortiori, just as much of a right to peace- 
fully picket at the World's Fair, 

The principle of Marsh v. Alabama, supra, has been endorsed 
and applied by the New York Court of Appeals as well as lower State 


Courts. Watchtower Bible and Tract Society v. Metropolitan Life Insurance 


Company, 297 N.Y. 339 (1948) involved the rights of Jehovah's ‘vitnesses 
to distribute literature and otherwise engage in proselytizing activities 
within the Parkchester residential community in the Bronx, consisting of 
129 acres and 171 apartment houses, and a number of private streets and 
other thoroughfares, the title to all of which was concededly held by the 
Metropolitan Life Insurance Company, The precise question before the 


court in Watchtower did not involve activities on the privately owned strects 


and sidewalks of Parkchester, but the attempt by Metropolitan to prevent 
Jehovah's “iitnesses from carrying on their activities “inside of and into 
the several floors and inner hallways of multiple dwellings", The court 
held that it was not improper to restrict entrance for door-to-door 
solicitation within the apartment buildings to those tenants who indicated 
that they did not object. But it is clear from the decision that Marsh 
v. Alabama, supra, protected activities on the streets and thoroughfares 
of Parkchester, regardless of private ownership. The Court of Appeals 
wrote: 

"It is undisputed that this defendant has never sought 

in any way to limit the “itnesses! activities on the 


streets or sidewalks of Parkchester, some of which are 
privately, and some publicly, owned, The distribution 
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which this defendant's regulation inhibits was not 
on streets, sidewalks, or other public or quasi-public 
places, but inside of and into, the several floors and 
inner hallways of multiple dwellings." (Id. at 348) 


Marsh is also cited with approval by our Court of Appeals in 


Dorsey v. Stuyvesant Town Corporation, 299 N.Y. 512 (1949) and Danbois 


ve New York Central Railroad, 12 N.Y. 2d 23 (1963). 


In People v. Barisi, 86 N.Y.S. 2d 277 (1948) a New York City 


Magistrate applied Marsh to permit picketing in Pennsylvania Railroad 
Terminal after conceding that it was private property. Magistrate Andrews 
pointed ouvt what is really the essential test for any court: 

'The testimony evidenced no acts by the defendants 

which would have justified their arrest if the 
picketing had taken place on a public thoroughfare 
other than a slight interference with persons going 
to and from trains, but no more than is encountered 
by the average person in that busy state," 

The Magistrate stated the constitutional principle, which in 
the light of liarsh, must be applied in this case: If what the defendants 
did at the World's Fair would have been permissible on any public thorough- 
fare outside of the World's Fair, they have committed no crime, 

Still another illustration of the preferred position of peace-= 
ful picketing, vis-—a~vis claimed private property rights, was the decision 


in Hearns Department Stores, Inc. v. Livingston, 125 N.Y.S, 2d 800 


(Sp. To N.Y. Coos Pt. 35 1953) where an application to enjoin picketing 
on an admittedly privately owned street was denied. The decisicn was 
reversed on other grounds, and an injunction granted, 125 N.Y.S. 2d 

187 (lst Dept. 1953) since there was actual and threatened violence and 
an actual and threatened sit-down strike inside the employer's property. 
It is interesting, however, that the Appellate Division did not condemn 
picketing withintheprivate street, but did proscribe sitting down within 


the employer's property. Here again, as in the Watchtower case, the New 
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York courts have recognized the difference between the right to peacefully 


picket on a thoroughfare, albeit private, and the absence of a right to 


actually trespass within a private structure. 

Appellants do not suggest that the Fair must qualify as a full~ 
fledged municipality before the Marsh doctrine can be said to apply. 
Rather, the question is whether "to some significant extent the State 
in any of its manifestations has been found to have become involved in 


it." Burton v. Wilmington Parking Authority, 365 U.S. 715 (1961). 


The question in Burton was whether a privately owned restaurant 
located in and leased from a building owned and operated by the Wilmington, 
Delaware Parking Authority, an agency of the State of Delaware, could re-~ 
fuse service to a Negro, The court found petitioner's exclusion to be 
discriminatory State action, in violation of the equal protection clause 
of the Fourteenth Amendment. The court's conclusion was based on the 
following considerations: The land and building were publicly owned; the 
costs of land acquisition, construction and maintenance were defrayed from 
donations by the City of Wilmington, from loans and revenue bonds, and 
from the proceeds of rentals and parking services out of which the loans 
and bonds were’ payable (the Delaware Supreme Court had found that only 
some 15% of the total cost of the facility was "advanced" from public funds); 
upkeep and maintenance of the building were the Authority's responsibility 
and payable out of public funds. (Id at 723-72). 

The comparable attributes of the World's Fair are obvious from 
a review of the itemization set forth in Point I of this brief. 

These incidents of local, State and Federal involvement in 
the development and operation of the Fair, though only partial, are 
substantial. As in Burton, supra, "The State has so far insinuated itself 


into a position of interdependence with (the restaurant) that it must be 
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recognized as a joint participant in the challenged activity, which, on | 
that account, cannot be considered to have been so ‘purely private!’ as 
to fall without the scope of the Fourteenth Amendment." (Id. at 725). 
It can be expected that the World's Fair Corporation will 

attempt to distinguish the Burton case by pointing out that unlike the 

restaurant in Wilmington, Delaware, the World's Fair does not discriminate 

against Negro patrons, nor indeed does it permit any of its exhibitors 

or concessionnaires to do so. This may or may not be so, tut it is plainly 

irrelevant to the issues in this case. But the attempt to make such a 

distinction plainly misreads the purpose for which the Burton case is 

cited: that when the State involves itself in a private enterprise to 

the saibent to which it was involved in Burton, and to an even greater 

extent as it is here, the so-called private enterprise becomes so endowed 

with a public or quasi=public status that there can be no abridgment of 

rights, As the Supreme Court said in Burton at page 726: 
 eewhat we hold today is that when a state leases 
public property in the manner and for the purpose 
shown to have been the case here, the proscription 
of the Fourteenth Amendment must be complied with : 
by the legeee as certainly as though they were | 
binding covenants written into the agreerent itself." 


And as the Supreme Court held almost a half century ago, in Buchanan 


Ve Warley, 25h UeS. 60, (1917) in the decision which invalidated racially 


restrictive zoning ordinances: 


‘here the state has delegated to private persons 

a power so similar to lawmaking authority, its 
exercise may fairly be held subject to constitutional 
restrictions." 


We respectfully submit that the Court below was seriously 
in error in its attempt to pose the problem as it did: 


'The answer depends on the determination as to the | 
nature of the property right of the Fair in and to | 
the property under lease, namely whether private or 
public," . 


i i ee el 
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The question before the Court below, and before this Court, 
and indeed before any court considering a Marsh-type problem, is not 
one of deciding whether the situation falls within the public receptacle 
or the private receptacle, Obviously, as in so many situations in the 
actual world and in business and public affairs, the problem must be 
viewed in the context of a spectrum or a continuum with "public" at one 
end and "private" at the other. Obviously, the World’s Fair is not a 
private club, or a wholly-owned resort island in the Caribbean. Perhaps 
an argument can be made on the other hand, that it is not as public, for 
example, as the beach at Coney Island, or Bronx Park, or Times Square, 
or Cueens Boulevard, as suggested by Judge Dubin. Of course, appellants 
do not make any such concession. Our position, as set forth in Point I, 
is that the Yiorld's Fair has at least as many public endowments and 
characteristics as the Coney Island boardwalk and similar public places 
of resort, gathering and accommodation. 

But where does the Marsh situation fit in on the above public- 
private continuum? Where does Pennsylvania Station fit in? Where does 
Parkchester fit in? Surely the World's Fair is at least as quasi-public 
as thesé> 

Chapter 892, as amended by chapter 580, discussed more fully 
in Point I, supra, is, of course, relevant in consideration of the 
relative private—public status of the Fair. But even accepting Judge 
Balbach's strained interpretation of the statute, i.e., that the "private 
property status" reservation governs the right to peacefully picket, 
this can hardly be conclusive, as his opinion states, It is at most one 
contact point which points in a private property direction, to be weighed 
against the large nunber which weigh so heavily on the public side of 


the scale, 


5. 


For a careful consideration of the various factors which must 
be weighed in determining whether the private or the public considerations 
prevail in a peaceful picketing situation, the attention of the Court 


is respectfully invited to Freeman v. Retail Clerk's Union, Local 1207; 


362 P. 2a 803 (1962), and Schwartz-Torrence Investment Corp. vo. Bakery 


& Confection ‘iorkers Union, 35 Cal. Rep. 179 (1963). Both of these cases 


involved picketing on the sidewalks adjoining parking lots of privately 
owned shopping centers, There was clearly no question of private title 
in the shopping center proprietor. But as the California Court held, at 
page 18s 

‘However, attaching the label of private property to 

the area involved is not in and of itself the answer 

to the question...!wo competing social interests are 


brought into sharp conflict, the conflict between 
property rights and freedom of speech," 


Both courts went on then to evaluate the factors and to conclude 
that the First Amendment right must prevail. Appellants urge that a 


Similar evaluation will compel this court to reach the same conclusion. 


: 
; 
. 
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POINT III 


THE PEOPLE FAILED TO PROVE THAT THE 
DEFENDANTS WERE GUILTY OF DISORDERLY 
CONDUCT, 


Appellants feel so strongly about the total paucity of any 
proof of disorderly conduct, as demonstrated in the Statement of Facts, 
supra, pages to 11, that any further review of the facts would be 
redundant. 

The latest of a series of relevant decisions by the New York 
Court of Appeals, People v. Carcel, 165 N.Y.S. 2d 113 (1957) states the 
established law on this question: 

" eothe courts have indicated that something more 

than a mere inconvenience of pedestrians is 

required to support a conviction under subdivision 2 

eeothere is absolutely no showing either that 

defendants caused any serious annoyances to 

pedestrians or that their manner was threatening 

or abusive, Indeed the only evidence upon which 

the conviction might be predicated is the 

arresting officer's simple statement that the 

'defendants were blocking the pedestrians right 

of way', That evidence we hold to be insuffi- 

Cientoeeco” 
The Court of Appeals then cited many cases including People v. Nixson, 
28 N.Y. 182 (1928). In Nixson, "The obstruction caused by the pickets 
was such that some people were caused to enter the roadway to pass." 
(Ide, at 185), this being the strongest evidence which the prosecution 
presented, Significantly, this was the very complaint, and indeed, the 
maximum complaint, that Capt. Monahan and Sgt. Moore could make against 
the defendants here. A police officer's opinion as to the possibility of 
a breach of the peace occurring can hardly be taken as conclusive proof, 


People v. Trumbul, 63 N.Y.S.2d 720 (Magis. Cto,s Qns. Cty. Ist Depte 1916). 


37 
Of course, there can be no disorderly conduct wi thout a 
breach of the peace being threatened, either subjectively (iee., intended) 
or objectively (i.e., may be occasioned). And not only our own State 
courts, but the Supreme Court of the United States has held that a likli~ 
hood of the breach of the peace is negatived by the presence of police 


officers in sufficient numbers as was certainly the case here. See 


Edwards v. South Carolina, supra, at page 233; People v. DeStefanis, 
3k NoY¥.5. 2d 52 (City Ct. of Utica,s 192) ("..-the presence of the 


police made such a breach of the peace extremely remote, if not impossible...") 


a 
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POINT IV 


SINCE THERE IS NO EVIDENCE OF DISORDERLY CONDUCT 
SUFFICIENT TO SUSTAIN A CONVICTION, THE COURT BELO 
MUST HAVE ERRONEOUSLY ASSUMED THE DEFENDANTS TO BE 
GUILTY OF DISORDERLY CONDUCT MER@LY FROM THE FACT 
THAT THEIR PICKETING OCCURRED ON WHAT THE COURT 
HELD TO BE PRIVATE PROPERTY, SUCH A HOLDING IS 
ERRONEOUS AND MUST BE REVERSED. 


Although Judge Balbach did not say so in so many words, inas- 

much as he did not render an opinion or make any observations for 
the record in the course of finding the defendants guilty of dis- 
orderly conduct, it is probable that the findings of guilt were based 
exclusively on the fact that he had previously ruled that the World's 
Fair was private property. 

| It is defendants’ contention that such a holding is erroneous, 
ab initio. Disorderly conduct is a crime, all of the elements of 
which must be proved in and of themselves, No short-cuts are consti- 


tutionally permitted. In People ve Swald, 72 NeYe. 2d 399 (City Ct. 


of Utica, 197) a taxi driver who was soliciting passengers on New York 
Central Railroad property, presumably without authorization, was ar= 
rested for disorderly conduct, the principal element of which was his 
trespassing on private property. ‘Although the court held that there 
might possibly be a violation of Section 2036, the disorderly conduct 
charge was dismissed, the court holding: 

"There is an increasing tendency to employ Section 

722 whenever it is determined a person should be 

arrested. This should not be countenanced by the 

courts. " 


Accord: People v. Goldstein, 268 N.Y.S. 50 (Sp. Sess., Appe Pte, lst 


Dept. 1933) where conviction of disorderly conduct for peddling news— 


papers in a subway train was reversed, the court holding that whatever 


39 


property rights the subway system owner (then private) had "... this 
right cannot be enforced by an arrest on the charge of disorderly con- 
duct where no other facts but the mere selling of papers had been proven." 
(Id. at 51) 

In People v. Donegan, 191 N.Y. S. 2d 701 (Sp. SesSes Appe Ptos 


ist Dept. 1959) an injunction had been issued by a Supreme Court Justice, 
restraining certain picketing in or about the facilities of the New York 
City Transit Authority. The defendant was the wife of an officer of a 
union of Transit 4uthority employees which was not actually on strike, 
but some of whose members were acting in sympathy with the Transport Work- 
ers Union, which was striking. ‘ishile the defendant was peacefully pick- 
eting, she was arrested and charged with disorderly conduct. It is cler 
that the real reason she was arrested was because of sme vague belief on 
the part of the arresting officers that she was violating the court in= 
junction. But not being certain of the ability to prove a case of contempt 
of a Supreme Court injunction, the police officers took the easy way out 
and arrested her for disorderly conduct. The conviction was reversede 

Similarly in this case, not being sure whether or not a con 
stitutional arrest was made under Section 2036, the complaining Pinkerton 
officer and his legal adviser also swore out a complaint on grounds of 

disorderly conduct. Obviously, the disorderly conduct arrest here was no 

less specious than in Donegan, supra. 

Judge Dubin, on sentencing, observed that what the defendants 
did would have been perfectly permissible peaceful picketing if it were 
conducted on Queens Boulevard or on Broadway. If it could not have been 
disorderly conduct on Broadway or Queens Boulevard, what made it dis= | 
orderly conduct inside the gates of the World's Fair? Only Judge Balbtach's 


erroneous conclusion that the private property factor itself rendered 
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disorderly that which otherwise would not be disorderly. 


POINT V 


THE COURT ERRED IN NOT ALLOWING THE DEMURRER, 


The legal principles pursuant to which the demurrer should 
have been allowed are set forth in the various points of this brief, supra. 
A demurrer was a proper method of testing the legal and constitutional 
sufficiency of the criminal charges against these defendants. See People 
v. Richmond County News Co.» 167 N.Y.S. 2d 406 (Sp. Sess., Rchmd. Co. 1957); 


People v. Peck, 112 N.Y.S. 2d 379 (Monroe Coe Ctes 1952): People v. Sabatino, 


216 N.Y.S. 2d 276 (Qns Co., 1961); People v. Leiby, 52 N.Y.S. 2d 93 (City 


Ct. of Utica, 195). 


Wl. 


CONCLUSION 


This appeal is being submitted at a time when the nation, 
and indeed the entire civilized world, has been traumatized by. 
events in certain parts of the country. In the State of Mississi- 
ppi; in the State of Florida, and elsewhere the right to peacefully 
assemble, to communicate ideas, to seek to persuade others, is 
being savagely repressed to an extent that most Americans would 
have thought impossible in our country in: the year .1964, As much 
at stake in the current civil rights crisis as the goal of elimi- 
nating racial ineguality, is the preservation of the means for its 
peaceful implementation: the constitutional guarantee of freedom 
of expression, 

Perhaps all that can be hoped for in Mississippi and Florida 
is that freedom of speech be protected by the powers of government, 
albeit grudgingly. But surely the citizens of New York have a 
right to expect that the values enshrined in the First Amendment 
will be cherished and endorsed in this State. Freedom of speech 
is not to be merely tolerated wherever necessary. Its widest 
possible application should be encouraged, 

It is disheartening that those persons who set the policy 
of the Fair Corporation apparently take a much less benign view. 
Their attitude, expressed in the brief and oral argument below, 
is rather that free speech is a chore, a bother, a sometimes 
necessary burden to be borne, but certainly not within the Fair 
grounds, They appear to be greatly dismayed at the prospect that 
members of the public on the sidewalks of the Fair, may try to 


communicate ideas to other members of the public, just as they 
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may freely do on any other sidewalks, This astigmatic attitude 
towards freedom of expression is evidenced most sharply by the 
following excerpt from the Fair Corporation's brief below: 
If the Court upholds the absolute right of defendants 
to picket within the Fair site, then by the same token, 
the same right must be extended to everyone who wishes 
topicket on any street, sidewalk or roadway within the 
Fair grounds, Organizations and individuals, whether 
opposed or in favor of religion, disarmament, birth 
control, medicare and the many other controversial 
types of legislation, would claim discrimination if 
the same privilege was not accorded to them, The 
extension of such right or privilege to all who seek 
to exercise it would create chaotic conditions, impose 
upon the Fair Corporation serious policing problems of 
safety and order, change the whole atmosphere and 
impair the carrying out of the principal purpose and 
objectives of the Fair," (at p. 3b) 

What kind of a World's Fair is it whose "atmosphere" 
will be "impaired" by permitting free speech? A fitting response 
to this notion that it is unseemly or improper behavior for Ameri- 
can citizens on a public thoroughfare to discuss and communicate 
concerning these topic calls for the special talents of a 
Satirist. Isn't it simply awful that people should want to talk 
about such controversial things! No controversy permitted at the 
World's Fair, only smiles! Extravaganzas; yes; ideas no! 

But whether or not the powers that be at the World's 
Fair, either by themselves or in response to public opinion, will 
undertake a reappraisal of this attitude, the constitutional 
imperative is clear, The United States Supreme Court held, in 


Hague v. C.1.0., 307 U.S. 496 (1939), a case which administered 


a rebuke to one who bore the sobriquet "I am the law", and 


attempted to prevent a peaceful discussion by labor organizers 
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in Jersey Citys: 


"Wherever the title of streets and parks may rest, 
they have immemorially been held in trust for the 

use of the public and, time out of mind, have been 
used for purposes of assembly, communicating thoughts 
between citizens, and discussing public questions, 
such use of the streets and public places has, from 
ancient times, been a part of the privileges, immuni- 
ties, rights and liberties of citizens," 


Appellants respectfully urge that this Court declare 
that the law governing the right to peacefully picket on the 
Sidewalks of the World's Fair is not that of one man, or any 
group of men, but the law of the First Amendment to the United 
States Constitution, The convictions should be reversed, the 


complaints dismissed, and the demurrer allowed, 
Respectfully submitted 
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BYLER, D. J. 


Plaintiffs have sued to enjoin the New York World's Fair 19€4-1965 
Corporation (Hereinafter "the Fair Corporation") from preventing them from pick- 
eting and disseminating handbills in a peaceful and orderly manner inside the 
Fair grounds before certain specified pavilions or exhibits More particularly, 
the present application seeks a temporary mandatory injunction to compel the Fair 
Corporation to grent plaintiffs the right to pickct and pass out handbills. Jur- 
isdiction is stated to rest upon the provisions of 28 U.S.C. 1343(3) and 42 
U.S.C, 1983. 


Plaintiffs assert that on May 20, 1964 a lawyer of the NAACP Legal De- 
fense and Educational Fund, Inc. act ng on their behalf sent a telegram to Mr 
Robert Moses, President of the Fair, requesting permission, upon payment of re- 
gular admission prices, to picket peacefully in "public areas in front of or 
near the Florida and Louisiana Pavilions," and further requested "permission for 
a reasonable number of persons to distribute handbills relative to racial dis- 
crimination on May 28, 1964 at the Fair'' in the areas aforementioned. The 
telegram also asked the favor of a prompt reply. It is conceded that the Fair 
Corporation never replied to this telegram request. 


Plaintiffs therefore contend that their suit is one in equity speci- 
fically authorized by statute to restrain a claimed deprivation, under color of 
state law, of their rights, privileges and immunities secured by the First and 
Fourteenth Amendments to the Constitution Essentially, they claim that, under 
the facts and circumstances here involved, the Fair Corporation is prohibiting 
them and others similarly situated from picketing peacefully and passing out 
handbills before designated pavilions within the Fair grounds and that this 
prohibition amounts to action of a state instrumentality setting under color of 
state law. More particularly, plaintiffs argue that they have a constitutional 
right to do these acts within the enclosed confines of the Fair grounds, par- 
ticularly inasiiuch as there has been sufficient state involvement in and impact 
upon the World's Fair organization, operation and site so as to establish the 
roads and walkways within the Fair grounds as public thoroughfares 


It is argued for the Fair Corporation that there is no such state ac- 
tion or control as to permit this court to take jurisdiction and that, secondly, 
and in any event, there has been no denial of a substantial constitutional 
right of the plaintiffs. Moreover, it is urged that picketing, even if reason- 
ably peaceful, within the crowded confines of the Fair grounds would be 
inherently dangerous; that paying patrons have a right to be protected against 
picketing of any kind under circumstances where they are paying for amusement, 
education and culture; and that to permit these plaintiffs to picket would, of 
necessity, open the Fair gates to many and diverse groups desiring to picket, 
all of which would create such formidable obstacles to operation and enjoyment 
of the Fair as to be legally and factually impracticable. 


The first question to be answered is whether there is sufficient 
"state action" or control as to confer upon this court jurisdiction of this 
controversy. As plaintiffs and defendants are well aware, neither the afore- 
mentioned statutes nor the Fourteenth Amendment are aimed at essentially pri- 
vate conduct 


There appears to be no substantial dispute about the following facts: 


By Chapter 429 of the Laws of New York of 1960, a New York State Com- 
mission on the World's Fair was established to prepare for the State's active 
participation in the 1964-1965 Fair. In 1962, the legislature further provided 
that this Commission be empowered to perform such acts as would be necessary 
and appropriate to insure that "the maximum number of visitors will be attracted 
to the state's exhibits and the entire state during the fair period." 

(L. 1962, Ch. 818.) 


Previously, on August 18, 1959, the Fair Corporation had been Organ- 
ized and chartered as a membership corporation under the laws of the State of 
New York. its charter states, among other things, that the 1964-1965 World's 
Fair is to be heid and operated for "exclusively educational purposes." 


On May 27, 1960, the City of New York entered into a lease agreement 
with the Falr Corporation. By its terms, the City leased to the Fair Corpora- 
tion real property which actually is part of Flushing Meadow Park, a City 
facility. Thereafter, on June 10, 1960, the agreement of lease was approved by 
the Board of Estimate of the City of New York. Under the terms of its lease 
agreement with the City, the Fair Corporation does not pay any specified rental. 
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It is obliged to pay over to the City, however, all net revenucs remaining to its 
credit after the close of the Fair. At this time, it is estimated that all of 
such net revenue will probably amount to around fifty million dollars. Moreover, 
the Fair Corporation is obliged under the terms of its lease to turn over to the 
City, at the end of the Fair in 1965, all buildings, structures, pavements and 
other facilities useful for park purposes as certified by the Commissioner of 
Parks of the City of New York. 


The Fair Corporation has raised its capital and operating funds through 
the sale of promissory notes and by means of bank loans; in addition, it has 
raised monies through rental of space to exhibitors, concessionaires and others. 
It also has raised funds through advanced ticket sales. These monies have been 
used for the construction of the Fair grounds and for current operations. The 
City of New York has expended twenty-four million dollars in the area; this money 
was appropriated by the City in accordance with usual capital budget procedures 
to pay for permanent improvements in Flushing Meadow Park, which, of course, is 
the site of the Fair. 


Approximately seven hundred million dollars have been invested in the 
Fair, including all building and exhibit costs and operating expenses. The gov- 
ernments ox the United States, the State of New York, the City of New York and a 
number of other states have participated in this investment for construction and 
operation of their own exhibits and, in the case of the City of New York, for the 
permanent park improvements referred to hereinabove. lone of these governmental 
funds have been appropriated, however, for use by the Fair Corporation. 


The United States, the State of New York and the City of New York have 
granted to the Fair Corporation tax exemptiors respecting property, receipts, 
sales, fees and other inceme. 


The arterial highways in the vicinity of the Fair site were concededly 
constructed on an accelerated basis in view of the fact that the Fair was being 
held this year and next. Obviously, both the State of New York and the federal 
eovernment have expcnded funds and otherwise participated in the development 
and construction of these bighways. No funds from governmental sources for 
these hichways have been contributed to or paid over to the Fair Corporation, 
and it appears beyond controversy that the highways were constructed in accordance 
with the usual federal and state statutory authorizations. 


The Fair Corporation has entered into contractual arrangements with 
the Pinkerton Agency whereby i: 22 latter agency supplies a force of approximately 
1,000 men tc handle policing and security arrangements in and at the Fair 
grounds. Section 1 of Chapter 892 of the Laws of the State of New York of 1963 
provides that members of the private police force at the Fair site are to be 
deemed "peace officers" within the meaning of that term as used in state statutes. 


Section 3 of Chapter 892 of the New York Laws of 1963, as amended by 
Chapter 580 of the Laws of 1954, purports to define the status of certain 
streets, roods, sidewalks and walkways within the Fair site under the jurisdic- 
tion of the Fatr Corporation. ft reads as follows: 


"A violation of crv ~~ -visten of law r..eting to safety, 


regulation of traffic or the preservation of order occur- 
ring at or on the streets, roads, highways, sidewalks, walkways, 
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parking fields, parking areas, parking facilities or bus 
terminals of the property under the jurisdiction of New 
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York World's Fair 1964-1965 Corporation shall be deemed to 
have occurred on a public street, road, highway, sidewalk, 
walkway, parking field, parking area, parking facility or 

bus terminal and not on private property, and such parking 
fields, parking areas, parking facilities and bus terminals 
shall be deemed streets, roads or highways. This act shall 
not, however, affect the private property status of such 
streets, roads, highways, sidewalks, walkways, parking fields, 
parking areas, parking facilities or bus terminals for the 
purposes of subdivision fourteen of section sixty-one of the 
public service law, or for the purposes of any law, act or 
ordinance relating to taxation or licensing or for regulatory 
or any other purposes; nor shall this act or any other law, 
act or ordinance be deemed to require the registration of 
such vehicles as may be authorized by the New York World's 
Fair 1964-1965 Corporation for use, operation or display 
within the property under the jurisdiction of said corporation 
which vehicles are used, operated or displayed solely thereat, 
or to require the licensing of the owners, chauffers, oper- 
ators or drivers of such vehicles." 


Prior to the opening in April of this year, the Fair Corp- 
oration adopted a regulation concerning picketing, demonstrations, 
etc., which regulation at ieast theoretically is still in effect 
and provides: 


"Demonstrations, parades, congregations, picketing or other 
Similar acts on the rair site are prohibited except under 
written permit of New York World's Fair 1964-1965 Corporation. 
No person may enter the Fair site with sticks, placards, hand- 
bills or other materials for use in an unauthorized demon- 
stration. Any person violating this regulation is a tres- 
passer, subject to ejection frou the Fair, arrest and 
prosecution." 


It has been stated by its officiais in this proceeding 
that the Fair Corporation has adopted the policy of not permitt- 
ing picketing of any kind by any person or group within the Fair 
site. Neither in their papers nor upon oral argument have defend- 
ants attempted to explain how and why the subject of picketing was 
specifically included in their regulation in the first place. 
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There is no evidence, nor do plaintiffs argue, that the 
Fair Corporation or any of its agents has been guilty of any dis- 
crimination against plaintiffs or other similarly situated in its 
operating practices such as employment, admissions and the like. 
Nor is there any indication in this record that the operators of 
the Florida and Louisiana pavilions have practiced any discrin- 
ination against members of the public.! 


As is now widely known, the Fair Corporation charges general 
admission fees of $2.00 per adult and $1,00 per child. It is 
presently estimated that there will be 70,000,000 total paid 
admissions to the Fair in 1964 and 1965. This is an average of 
about 200,000 persons per day when one takes into account that 
the Fair will be open a little less than six months in each of 
the two years. To date, the highest daily attendance has been 
300,000 persons, but there is reason to expect that there may be 
days when as many as 500,000 persons will be at the Fair site. 


Since the Fair grounds consist of 646 acres of land, the 
crowd density on an average day of 200,000 paid admissions is not 
inconsiderable, especially when there is factored "in" some 30,000 
workers on the scene and when there is factored "out" a substantial 
number of acres devoted to parking lots, landscaping, sculpture 
and other structures in or on which people cannot congregate. 


Upon analysis of the foregoing facts, I find that the Fair 
Corporation and its operations are so impregnated with and supported 
by state and city action as to place them within the ambit of the — 
Fourteenth Amendment. This is so even though it may be reasonably 
inferred that the Fair Corporation does possess certain indicia 
and aspects of "'private'’ ownership and dominion. 


As the majority opinion pointed out in Marsh v. Alabama, 
326 U.S. 501, at p. 506 (1946), "“(o)wnership (of property) does 


not always mean absolute dominion. The more an owner, for his 
advantage, opens up his property for use by the public in general, 


1 The record is also silent as to the direct involvement, if any, 

of the States of Florida and Louisiana in the pavilions in question. 
Since the argument of this motion, various newspapers in New York 
City have reported that the State of Louisiana has withdrawn from 
the operation of the pavilion bearing its name. This court, however, 
makes no finding to this effect or with regard to this particular 
subject. 
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the more do his rights become circumscribed by the statutory and 
constitutional rights of those who use it’’. Upon the uncontested 
facts here, it would be sophistry to argue or conclude that the 
Fair is a completely private venture, even though it is operated 
by a private corporation. As a high state court has already 


( Four lines missing) 


--- App. Div. 2d---, 248 N.Y.S. 2d 676, at p.679 ( App. Div., 2d 
Dept. 1964). 


The Fair purposes, as indicated heretofore, are explicitly 


set out in its certificate of incorporation. They are "to organize, 


construct, hold and operate a world's fair in the City of New 
York for the exclusively educational purposes of educating the 
peoples of the world as to the interdependence of nations and 
the need for universal peace’. Educating the populace is a 
proper function of the state, and where the state creates separate 
instrumentalities to carry on its work, the latter may become sub- 


ject to the constitutional restraints imposed upon the state itself. 


See Kerr v. Enoch Pratt Free Library of Baltimore City, 149 F. 2d 
212 (4th Cir.), cert. den.326 U.S. 721 (1945). ‘The test is not 
whether the . . . (defendants) are the representatives of the 
State in the strict sense in which an agent is the representative 
of his principal. The test is whether they are to be classified 
as representatives of the State to such an extent and in such a 
sense that the great restraints of the Constitution set limits 

to their action'’. Nixon v. Condon, 286 U.S. 73, 89 (1922); Ander- 
son v. Moses, 185 F. Supp. 727, 733 ( S.D.N.Y., 1960). 


The federal courts have recognized that when a city or state 
leases public property in such a manner and for such purposes 
wherein services of a kind that the city or state could render 
or has rendered are actually verformed by a "private’’ lessee, 
the letter stands in the shoes of the government entity, Hampton 
v. City of Jacksonville, 304 F. 2d 320 (¢ 5th Cir. 1962), cert. 
den. sub. nom. Ghioto v. Hampton,371 U.S. 911 (1962); Derrington 
v. Plummer, 240 F. 2d 922 (5th Cir.), cert. den. sub. nom. Casey 
v. Plummer,353 U.S. 924 (1957), and such lessee must comply with 
the proscriptions of the Fourteenth Amendment. Burton v. Wilmington 


Parking Authority et al, 365 U.S. 715 (1961). 


Furthermore, the courts have found state action to exist 
even in cases where there has been a sale, rather than a lease, 
of public property. See Hampton v. City of Jacksonville, supra; 
Smith v. Holiday Inas of America, Inc., 220 F. Supp. 1 ( M.D. 
Tenn. 1963). Indeed, the crucial test of state action is said 
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to be "'the actuality of state involvement rather than the form 
of the transaction’. Smith v. Holiday Inns, supra,at p. 8. 


Similarly, mere acceptance of significaiit governmental 
appropriations has been held sufficient to render a "private’’ 
recipient subject to the restrictions of the Fourteenth Amendment. 
Simkins v. The Moses H. Cone Memorial Hospital, 323 F. 2d 959 
(4th Cir. 1963). ) 


Plaintiffs here ascribe much importance to the fact that 
the state legislature has deemed the police force provided by the 
Fair Corporation to be "peace officers'' of the state. ‘When given 
police powers, individual citizens become state agents without 
question. . . .° 3saicwin v. Morgan,251 F. 2d 780, 790 ( 5th Cir. 
1958). See also, Williams v. United States,341 U.S. 97 (1951). The 
reason is that a private person or entity ' ... takes its 
character as a state agency from the duties imposed upon it by 


wemce statutes. .23 i” Tetd. 


In addition, Section 4 of Chapter 892 of the New York Laws 
of 1963 raises the status of regulations promulgated by the Fair 
Corporation to that of municipal ordinances. It provides as 
follows: 


"New York World's Fair 1964-1965 Corporation may pre- 
pare a special code or codes of law dealing with prohibited 
ects, protection of life and property, regulation of traffic, 
fire prevention, regulation of parking, preservation of the 
peace and the arrest of offenders or (sic) any of the above. 
Such special code or codes shall be submitted to the council 
of the City of New York for its approval, and if such code 
or codes are approved by such council, then such council may 
enact the same as and for a special code or codes of law 
governing the area leased to New York World's Fair 1964-1965 
Corporation and such special codes shall be administered and 
enforced by New York World's Fair 1964-1965 Corporation 
and the police force provided by it. Such special codes 
shall have the force and effect of local laws of such city 
ard all provisions of the New York City Charter, the 
administrative code of such city and all acts of the legis- 
lature and all local laws which may conflict with any pro- 
vision of such special code or codes shall be and they here- 
by are suspended insofar as the area under the jurisdiction 
of New York World's Fair 1964-1965 Corporation is concerned 
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during the term of the lease of such area to New York 

World's Fair 1964-1965 Corporation. Any violation of such 
special code or codes so adopted shall be a misdemeanor unless 
otherwise provided therein and all fines and penalties 
collected thereunder shall be the property of the city of 

New York. Such special code or codes may be amended from 

time to time in the same manner as provided for their 
enactment.'’ 


Thus, not only are the Fair officers "Peace officers’ of 
the state, but also they purport to act as such by virtue of the 
authority of municipal law. This is undoubtedly acting under 
"codes of law,'' Valle v. Stengel,176 F. 2d 697 (2d Cir. 1949), 
and may be sufficient unto itself to vest this court with juris- 
diction. It is of some significance that the Fair regulation 
concerning picketing, among others, is given the effect of local 
law to such an extent that the state and local courts are given 
jurisdiction to try persons charged, for example, with tf*espass 
or breach of the peace and mete out punishment to éhem in the name 
of the state. 


It seems inescapable, therefore, that the State and City of 
New York, with all propriety and by specific executive and 
legislative fist, have significantly contributed, and continue so 
to do, to the control and operation of the 1964-1965 World's Fair. 
If this be so, if follows that, at least for certain purposes, the 
Fair is a public or quasi-public venture and, that its officers 
and agents cannot ignore the constitutional rights of those 
members of the public who use and enjoy the Fair facilities.¢ 


This conclusion, without more, does not lead to easy answers 
to the merits of the issues posed by this motion. As even 
plaintiffs must concede, there do not appear to be any reported 
cases which, upon squarely analogous facts, support the plaintiffs’ 
position in full. 


For reasons to be discussed briefly hereinafter, I determine 
that plaintiffs are not entitled to an order permitting them to 
picket at the desired locations within the Fair site but that 
an appropriate order should issue to permit dissemination of 


In so saying, this court is aware of a decision of the Criminal 
Court of the City of New York, Queens County, People v. Collins 

et al., decided June 11, 1964, wherein it was held, inter alia , 
that the Fair grounds are private property. Assuming that I have 
correctly interpreted the holding to this extent, I cannot entirely 
agree with it. 
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handbills at designated stations within the Fair gates. 


Taking up first the claimed right to picket before the 
Louisiana and Florida Pavilions, the Supreme Court has consistently 
recognized that a state has the right to refuse or prevent 
picketing under certain circumstances. See Poulos v. New Hampshire, 
345 U.S. 395 (1953); Yeemsters Union v. Hanke, 339 U.S. 470 (1950); 
Hughes v. Superior Court, 339 1.5. 460 (1950); Cox v. New Hampshixe, 
312 U.S. 569 (1941). Piaintiffs apparently do not quarrel with 
this proposition as such, but they do urge that the Fair Corporations 
wejection of their recuest to picket fails at least generally 
within the scope of such. discriminatory "state action" cases as 
Burton v. Wilmiagton, supra.and such "free speech" cases as Marsh 
v. Alavaitla, supra. 


er tnder all the — 
ing *rae use of the Fair 

streets, so far as , dein(ies) or unwarraut- 

edly abridge(s) the tight cf assembly cand the opportunities fo: 

the communication of thought and the discussioz of public ques st- 

ions immemozially associated with resort to puslic places.’ Cox v. 

New Hampshire,3i2 U.S. 569, 574 (194%). 
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: The Supreme Court, ly enough, has never expounded 

rules of general eaepplication in this area. On the contrary, tnat 
court has recognized that "the specific situvatiors" are controll- 
ing. Hughes v. Simexrioxr Court,339 U.S. 460, 46° (1950). As I 
understand the cases, the most thet has been said of general 
application is that picketing is a “hybrid” rigti which ‘cannot 
dogmatically be or with the constitutional_y protected free~ 
dom of speech." ‘Teamsters Union v. Mauke,339 U.S. 470, 474 (195C). 
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Seé, aiso, Bugnes v. Superior Court, supra. 


, Upon cavelui ervpraisai or the nature of the Fair operation 
and all the other circumstances indicated by the record before me, 
I conclude that plaintiffs have not esit:ablished that they are 
entitled to a temporary irjunction allowing them to picket before 
or near the places desires within the Fair grounds. The conclus- 
ion might be otherwise were plaintifts complaining of discrim- 
ination ox ocher seprivations of their rights by the City or 


3 
State of New York or by the Fair Cozpor ation itself. But, conced- 
edly, they are not. it might also ba otherwise if the streets and 
waikways of the Fei were open and EN ana without «::.% 
barriers as fences, gates and tickez windows. Rv". -ivarly, 

the Fair gxcinds differ ta sierircrr vespeces From the usual 


streets and thoroughfares of a city or town, even including a 
"company' or privately owned town. 


Moreover, informational picketing of the type understandably 
sought here is not clearly a desirable method for plaintiffs to 
use when weighed against such factors as the crowds in attendance, 
the relatively restricted areas and spaces, the convenience and 
enjoyment of visitors who pay admission and the like. A picket 
line usually produces more coercive influences, takes up more 
room and creates more need for security measures in a crowded 
area than does, for example, a speaker or a handbill distributor; 
these considerations can be said to apply with a special practical 
impact in an area such as the Fair grounds. The discrimination’ 
cases cited by plaintiffs do not vitiate or exclude such consider- 
ations here; the obvious proposition that access to Fair facilities 
cannot be discriminatively denied may not be transposed without 
more into specific authority for all who enter the Fair to picket 
when and where they choose. 


It does not follow, however, that plaintiffs may not engage in 
a reasonable method of disseminating handbills from stations on 
the public walkways near the two pavilions in question. In con- 
sidering a case involving the right to picket, the Supreme Court 
has recognized that, ‘Publication in a newspaper, or by distrib- 
ution of circulars, may convey the same information or make the 
same charge as do those patrolling a picket line.'’ Hughes v. 
Superior Court, 339 U.S. 460, 465 (1950). As discussed hereinabove, 
the right to distribute handbills normally has been given a 
higher position in the hierarchy of constitutionally protected 
activities than has the right to picket. Both methods are designed 
to convey information. The state is given greater latitude, how- 
ever, in controlling the right to picket since " the very purpose 
of a picket line is to exert influnces, and it produces conse- 
quences, different from other modes of communication." Ibid. 
In the absence of a claim of discrimination by the State, the City 
or the Fair Corporation, there is no overriding reason why 
plaintiffs should have the right to “exert influence’ and ‘'produce 
consequences’ which are the normal effects of a picket line. 
Conversely, there is no compelling reason why they should not have 
the right to quietly and peacefully disseminate informational 
literature or handbills, a right more jealously preserved and 
protected by the Constitution. Contrary to defendants’ arguments, 
those of us who pay the regular admission fee and attend the Fair 
cannot be totally insulated from our fellows, nor can we expect 
to be shielded from expressions or ideas which are unanticipated 
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and unsolicited. An individual's right of privacy is of practical 
necessity limited by the rights of others when he leaves his home 
and ventures forth into public areas, even those which he must 
pay to enter. See Public Utilities Commission v. Pollak, 343 U.S. 
451 (1952). 


Defendants voice the fear that granting plaintiffs rel::.f 
will convert the Fair grounds into an ideological battlefiel.. 
The short answer to this argument is that this court necessarily is 
limited to consideration of plaintiffs’ application and none other; 
moreover, nothing contained in this opinion should be construed 
to confer an automatic license upon all others who may yearn to pass 
out handbills within the Fair grounds. On the other side of the 
coin, the remarks of this court cannot be interpreted to preclude 
picketing by other groups under other circumstances. 


Finally, what has been implied heretofore must be expressed 
with regard to the Fair Corporation's regulation purporting to 
cover picketing, demonstrations and similar activity. As drafted and 
as construed by the defendants in this instance, it is arbitrary 
and vague and, as such, an unconstitutional burden on the enjoyment 
of free speech. Reasonable standards can be promulgated so -hat 
those who administer the regulation may not have totally unfettered 
discretion to determine whether to grant or withhold permission 
to picket and speak and disseminate informational literature. This 
is not to say, however, that defendants have to permit all kinds 
of demonstrations, picketing and the like, nor is it suggested 
that reasonable restrictions as to time, numbers, places or extra 
fees to cover extra services, for example, cannot be considered 
and implemented. 


Settle order in conformity with the foregoing matters. 


Dated: New York, N.Y. 
June 30, 1964. 


U.S.D.J. 
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July 7, 1964 


MEMORANDUM 


TO : CORE TRIAL COUNSEL 


FROM : GEORGE SCHIFFER 


Enclosed is additional material for use in 
connection with the trial of the demonstration cases. 


Sincerely, 


George Schiffer 


Bnci. 
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CRIMINAL COURT OF THE CITY OF NEW YORK 
PART I-B: COUNTY OF QUEENS 


a ae 4 
The People of the State of New York : 
Dockets: B2772 
on complaint of : B2773 
B2774 
Capt. Frank Monahan, : B2775 
World's Fair Police B2776 
: B2777 
-against- B2778 
: B2779 
BETTY COLLINS, 
DORIS RUTLEDGE, : Charges: Viol, Sec, 
SHERRY NOYES, 722, subd, 
CAROL LUSTGARTEN, : 2eand 4,PR1L. 
Defendants, : Viol, 
Sec, 2036, 
ee = Xx Penal Law 
June 11, 1964 
Befores 
HON, GEORGE BALBACH, Judge, 
THE COURT: Defendants are charged with - 


violating Section 722, subdivision 2 and 4 of the Penal Law, 
disorderly conduct, and Section 2036 of the Penal Law, unlaw- 
ful intrusion on Real Property. They move to dismiss the 
charges before pleading thereto, asserting that the acts set 
forth in the complaints do not constitute a crime under the 
constitution and laws of the United States and the State of 


New York, 


The court is limited in consideration of the motion to 
the statements as set forth in the complaint, and which must 
be deemed to be admitted for the purpose of this motion and 
the pertinent sections of law pertaining thereto, which 
statutory provisions need not be alleged in the complaint, 


The complaint charging a violation of Section 722 of 
the Penal Law, subdivisions 2 and 4, are on complaint of 
Captain Frank Monahan of the World's Fair Police Department 
in which he alleges that on April 28, 1964, at about 2 p.m., 
at the World's Fair site in front of the Florida exhibit in 
the County of Queens, City and State of New York, the defend- 
ants Betty Collins, Doris Rutledge, Sherry Noyes and Carol 
Lustgarten committed the offense of disorderly conduct in 
violation of Section 722, subdivision 2 and 4 of the Penal 
Law, in that with intent to provoke a breach of the peace 
and under circumstances wehreby a breach of the peace might 
be occasioned the defendants did picket and carry picket 
Signs in front of the above pavilion, thereby did annoy, 
disturb and interfere with persons in the vicinity and did 
obstruct the sidewalk to the annoyance of persons wishing 
to use the said facilities and did thereby cause a crowd 
to collect on the sidewalk, The complaint further states 
the defendants were asked by deponent on three occasions to 
desist from such conduct and did refuse to desist, It 
further states that the complainant advised the defendants 
that the New York World's Fair 1964-65 Corporation, a lessee 
and custodian of said Fair site had adopted and published a 
regulation that prohibits demonstrations and picketing on the 
Fair site without written permission of the Fair Corporation 
and prohibits persons from entering the Fair with placards 
which may be used in unauthorized demonstrations and states 
that after being informed of said regulations the defendants 
continued their picketing without authorization and were 
placed under arrest. 


The complaint charging a violation of Section 2036 of 
the Penal Law, likewise on the complaint of Captain Monahan, 
charges that on the same date and at the same location at 2 p.m, 
the defendants violated Section 2036 of the Penal Law in that 
at that time and place they carried picket signs in violation 
of a duly adopted and published regulation of the New York 
World's Fair 1964-65 Corporation, that the Cor>soration as lessee, 
being the lawful custodian of the real propert7 on which said 
acts of the defendants took place and which r2pulations prohibit 
picketing or other similar acts on the Fair site without written 
permission and which regulations also prohibit persons from | 
entering the Fair site with placards, handbills or other materials 
which may be used in an unauthorized demonstration on said Fair 
Site, which regulations further provide that ary person violat- 
ing this regulation is a trespasser subject to arrrest. The 
complainant ascertained that the defendants did not have a permit 
issued by the World's Fair Corporation, The complainant, Captain 
Monahan, a captain in the World's Fair Police Force duly and 
legally established by the World's Fair 1964-65 Corporation did 
identify himself to the defendants and stated that he represented 
the custodian of seid property. He states.in his complaint that 
on three occasions he did warn the defendants of the contents of 
the aforementioned Fair Corporation's regulations and stated that 
by their unlawful conduct they were trespassing and intruding 
upon the property, the real property of said Fair Corporation 
and were no longer «nr said property lawfully and with the consent 
of the Corporation, He states he also warned each of said defend- 
ants on each of said three occasions to desist in such unlawful 
conduct or they would be subject to arrest, Each of the defend- 
ants, he states, did refuse to desist and were then placed under 
arrest, 


Defendants, on oral argument through counsel, insist, 
number one, that the property occupied under lease by the New 
York World's Fzir 1964-65 Corporation is not private property, 
and, two, that whatever private attributes it may have is 
negatived by statutes and constitutional provisions, Defendants 
appear through voluntary counsel of the Civil Liberties Union, 
The New York World's Fair 1964-65 Corporation - which I will 
hereinafter refer to as the Fair - appears as Amicus Curiae, 
Frees People are represented by the District Attorney of this 

ounty. 


The Fair was chartered under the Membership Corporations 
Law of the State of New York and subsequently, and on May 27, 
1960, the City of New York entered into a lease with the Fair 
which lease was ratified, legalized and validated, notwithstand- 
ing any provisions of the New York City Charter or any provision 
of the Administrative Code of the City of New York, or any other 
act or law or any defect, irregularity or omissions in such lease 
and amendments thereto, or in the execution thereof or lack of 
statutory authority therefor, and that validation and ratification 
was by Chapter 909 of the Laws of 1961, 


The Agreement of Lease dated May 27, 1960, was approved 
by the Board of Estimate June 10, 1960 by resolution, calendar 
number 272(b), and was printed in the Journal of Proceedings of 
the Board of Estimate on June 23, 1960, under calendar number 
431, ‘The lease and proceedings authorizing execution, adoption 
and approval of same, being public records, the court takes 
judicial notice thereof, 


Article 8 of the lease requires the Fair to provide a 
police force and a fire department force, The use under the 
terms of the lease to which the property may be put is contained 
in Article 4 of the lease. 
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Chapter 892 of the Laws of 1963 as amended by Chapter 
580 of the Laws of 1964, effective on April 18, 1964, defines 
the status of the police force provided by the Fair, and defines 
the status of certain streets, roads, highways, sidewalks and 
walkways in the area under the jurisdiction of the Fair, Section 
3 of the Amending Statute, Chapter 580, of the Laws of 1964, which 
is the pertinent section, reads as follows: 


"A violation of any provision of law relating to safety, 
regulation of traffic or the preservation of order occurring at 
or on the streets, roads, highways, sidewalks, walkways, parking 
fields, parking areas, parking facilities or bus terminais of 
the property under jurisdiction of the New York World's «air 
1964-65 Corporation shall be deemed to have occurred on a public 
street, road, highway, sidewalk, walkway, parking field, parking 
area, parking facility or bus terminal and not on private prop- 
erty, and such parking fields, parking areas parking facilities 
and bus terminals snall be deemed streets, roads or highways...” 

The sectton then soes on to say that: 

"This act shall nou, however, affect the private property status 
of such streets, roads, highways, walkways, parking fields, 
parking areas, parking facilities or bus terminals for the pur- 
poses of subdivisiecn 14 of Section 61 of the Public Service Law 
or for the purposes of any law, act or ordinance relating to 
taxation or licens*ng, or for regulatory or for any other 
purposes, nor shali this act or any other law, act or ordinance 
be deemed to reguire the registration of such vehicles as may be 
authorized by the New York World's Fair 1964-65 Corporation for 
use, operation or display within the property under the juris- 
diction of said corporation, which vehicles are used, operated 
or displayed solely thereat or to require the licensing of the 
owners, chauffeurs, operators or drivers of such vehicles," 
That's the end of quotation of Section 3, 


The matter for determination with respect to the charges 
against these defendants is whether or not the facts set forth 
in the complaints sufficiently spell out a crime, The answer 
depends on the determination as to the nature of the property 
right of the Fair in and to the property under lease, namely 
whether private or public, 


This case is not one wherein the title, possession and 
use are exclusively in the municipality but is one wherein the 
possession and use are wholly in the lessee, the Fair, subject 
to certain provisions as stated in the lease, Possession 
carries with it the right to adopt rules and regulations con- 
sistent with the use stated, 


The use stated, Article 4 of the lease, is to conduct a 
World's Fair and any and all activities pertaining thereto, The 
benefit of such use is available to those who fulfill the require- 
ments of the lessee, Payment of an admission charge is authorized 
and the Fair may do all other things that may be necessary for 
of appertain to the successful preparation, completion and 
operation of the World's Fzir, 


The court adds to the foregoing the provisions of Chapter 
980 of the Laws of 1964 herein referred to, 


The enabling legislation, the lease provisions and the | 
statute declaring the private property status of the streets, 
the thoroughfares already referred to, all sustain the private 
nature of the Fair operation and the property over which it has 
possession, 


However, it is the contention of the defendants that the 


provision of Chapter 580, Section 3, puts these streets into 
-the class of public thoroughfares, 


The court finds to the contrary since the statute speci- 
fically states that the streets do not lose their private status, 
Only for the purpose of violations are they deemed public, A 
further indication that the Legislature intended the thoroughfares 
_ to be private are the provisions exempting vehicles used wholly 

within the Fair proeprty or under its jurisdiction from regis- 
tration and permitting operation thereof by unlicensed operators, 
A further observation with respect to Section 580 is made by the 
court, namely that such provision is necessary so that a criminal 
may not seek refuge or avoid penalties of the law by contending 
that certain acts are not unlawful because they were committed 
on private property, 


The facts alleged in each complaint sufficiently charge 
the defendants with the offense of disorderly conduct and the 
crime of unlawful intrusion on Real Property. Picketing, peace- 
ful or not, is a violation of the rules and regulations adopted 
by the Fair, Such violation is one practiced against a private 
owner, namely the lessee, the Fair, and as such is the proper 
subject for a criminal charge, The court refers to People against 
Rozensweig, 171 Misc. 702, also cited in 13NY Supp. (2) 795, a 
case involving picketing at the New York World's Feir, 1959, in 
which the opinion was written by Hon, Jenkin R, Hockert, City 
Magistrate, Peaceful picketing may be conducted along public 
thoroughfares subject to reasonable restraints, but the prohibi- 
tion of picketing on private property used for exhibition 
purposes is not, in the opinion of the court, violative of any 
constitution or statutory provisions, 


With respect to the charge of violating Section 2036 of 
the Penal Law, the defendants became intruders when they violated 
the rules against picketing. A lawful entry may become unlawful 
by virtue of acts committed on the property of another and may 
becOme unlawful even on public property. (People vs, Lawson, 

238 NY Supp (2)839; and People vs. Martinez, NY City Criminal 
Court, docket numbers B2389, 2390, 2391, 23592, 


The facts in the case of Marsh vs, Alabama, 326 U.S. 501, 
cited by the defendants, are not similar to the case involved, 


The applicatons, in the form of a demurrer, to dismiss 
the charges are denied, 
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Miss Ann @agan Ginger, 
Editor, 

Civil Liberties Docket , 
1715 Francisco St., 
Berkley, Cal., 94703 


Dear Miss Ginger: : 
Many thanks for the docket; 


I will have some inf: on on sentences 
compiled for you. In a group.of recent cases, our people 
received sus | and. fines ranging from 
$5.00 to $25.00 im the Q County Criminal Court. 
This encompassed @ group of \about 70 persons who par- 
ticipated in the demonstrations on the opening day of 
the World's Fair\,\Those wh0/ pleaded sat down and re- 
fused to move when arrested. They were consequently 
carried to vahs. The charges were disorderly conduct 
and resisting arrest, in addition, in a few cases, to 
intrugion on real| property. All charges, except disorder- 


ly conduct wes ¢ ssed upon plea. The disorderly conduct 
charge an offense, which is not a crime but like 
a traffic vic ion under New York law. These defendants, 


will, therefore, not have criminal records. In virtually 
all cases, fingerprinting was specifically waived by 
the sentencing judges. 


Sincerely yours, 


George Schiffer 
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SUMMARY OF ARGUMENT 


POINT I 


THE DECISION OF THE UNITED STATES DISTRICT COURT IN FARMER V. MOSES, 
WHICH EXPRESSLY FOUND THAT THE WORLD'S FAIR WAS NOT PRIVATE PROPERTY, 
SUPPORTS DEFENDANTS' CONTENTION THAT THEIR PEACEFUL PICKETING ON 

THE SIDEWALK IN FRONT OF THE FLORIDA PAVILION WAS NOT CRIMINAL. 


POINT II 


THE CASES CITED BY THE FAIR CORPORATION, WHICH ALLOWED RESTRAINTS 
ON PICKETING, ALL REFER SPECIFICALLY TO INDUSTRIAL RELATIONS 
PROBLEMS INVOLVING EITHER A CLASH OF ECONOMIC INTERESTS, ATTEMPTED 
COERCION, OR MANIFESTLY ILLEGAL OBJECTIVES. IN SOME OF THOSE 
SITUATIONS PICKETING WAS HELD TO BE A "HYBRID" CONSISTING OF 
OTHERWISE PERMISSIBLE FREE SPEECH PLUS NON-FREE SPEECH ELEMENTS. 
IN THE INSTANT CASE, HOWEVER, THERE IS NO "HYBRID" PROBLEM. THE 
ONLY CLASH IS BETWEEN THE FAIR'S PROPERTY RIGHTS, AND THE 
DEFENDANTS ' FIRST AMENDMENT RIGHTS. 


POINT IIIf 


THERE IS NO EVIDENCE SUFFICIENT TO FIND THE DEFENDANTS GUILTY OF 
DISORDERLY CONDUCT INDEPENDENT OF THE ERRORNEOUS ASSUMPTION BY THE 
TRIAL COURT THAT THE MERE PICKETING ON WHAT WAS HELD TO BE PRIVATE 
‘PROPERTY WAS DISORDERLY CONDUCT IN AND OF ITSELF. THE ATTEMPTED 
FACTUAL AND LEGAL DISTINCTIONS SET FORTH IN POINT I OF THE FAIR 
CORPORATION'S BRIEF ARE COMPLETELY WITHOUT SUBSTANCE. 


POINT IV 


THE ATTEMPTS TO DISTINGUISH SIDEWALKS AND THOROUGHFARES WITHIN THE 
GATES OF THE WORLD'S FAIR FROM SIDEWALKS AND THOROUGHFARES OUTSIDE 
OF THE GATES ARE SPECIOUS. 


POINT V 


THE OTHER CASES CITED BY THE FAIR CORPORATION ARE INAPPLICABLE TO 
THE FACTS OR THE LAW OF THIS CASE. 


POINT VI 


THE FAIR CORPORATION'S SUGGESTION THAT DEFENDANTS CONFINE THEIR 
PICKETING TO THE CITY STREETS OUTSIDE OF THE FAIR GATES IS BOTH 
IRRELEVANT TO THE QUESTION BEFORE THIS COURT AND INCONSISTENT WITH 
DEFENDANTS‘ CONSTITUTIONAL RIGHTS. 
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SUPREME COURT OF THE STATE OF NEW YORK 
APPELLATE TERM : SECOND DEPARTMENT 


THE PEOPLE OF THE STATE OF NEW YORK, 
Respondent, 
~against- 
BETTY COLLINS, CAROL LUSTGARTEN, SHERRY 
NOYES and DORIS RUTLEDGE, 


Defendants-Appellants. 


REPLY BRIEF OF DEFENDANTS-APPELLANTS 


POINT I 


THE DECISION OF THE UNITED STATES DISTRICT COURT IN 
FARMER V. MOSES, WHICH EXPRESSLY FOUND THAT THE 
WORLD'S FAIR WAS NOT PRIVATE PROPERTY, SUPPORTS 
DEFENDANTS’ CONTENTION THAT THEIR PEACEFUL PICKETING 
ON THE SIDEWALK IN FRONT OF THE FLORIDA PAVILION 
WAS NOT CRIMINAL. 


In answer to the essential question in this case, whether 
the World's Fair is private property or something other than 
private, appellants urged in their original brief, that private 
Status was “absolutely foreclosed by an overwhelming aggregation 
of incidents and expressions of official governmental action... 
[and that] The power, property and prestige of government is 
behind and intertwined with the Fair to an extraordinary degree". 


As proof thereof there was then delineated for the Court some 


17 indicia of such governmental intertwining, all based on 
statutes, ordinances, the World's Fair lease or other matters of 


official notice (original brief, pp. 16 to 21). 


It was most gratifying therefore that United States District 
Judge Harold R. Tyler, Jr., in his decision of June 30, 1964, in 


the case of James Farmer, et al v. Robert Moses, et ano, S.D.N.Y. 


64 Civ. 1666, reached a virtually identical conclusion concerning 
the non-private status of the Fair, based on a strikingly similar 
review of the various indicia of government involvement. (see 


pp. 5 to ll, 19 to 21 of Judge Tyler's opinion). 


After Judge Tyler reviewed and commented upon much of 
the same material as appeared in defendants' 17 points, he 


concluded, at page 14 of his opinion: 


"Upon analysis of the foregoing facts, I find that 
the Fair Corporation and its operations are so 
impregnated with and supported by state and city 
action as to place them within the ambit of the 
Fourteenth Amendment. This is so even though it 

may be reasonably inferred that the Fair Corporation 
does possess certain indicia and aspects of ‘private’ 
ownership and dominion." 


Then on page 15, Judge Tyler reiterated: 


“Upon the uncontested facts here, it would be sophistry 
to argue or conclude that the Fair is a completely 
private venture, even though it is operated by a 
private corporation." 
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He then cited the unanimous decision of the Appellate Division 


of this Department in Froslid v. Hults, 248 N.Y.S. 2d 676 (2d 


Dept. 1964) “the automobile license case", where it was held 
"that the Fair is a matter of public concern, for the public 


good, and for the general welfare of the state.” 


Again, on page 16, Judge Tyler observes, concerning the 


educational function of the Fair: 


"Educating the populace is a proper function of the 

) state, and where the state creates separate 
instrumentalities to carry on its work, the latter 

| may become subject to the constitutional restraints 

, imposed upon the state itself. See Kerr v. Enoch Pratt 


Free Library of Baltimore City, 149 F. 2d 212 (4th Cir.), 
; cert den. 326 U.S. 721 (1945)." 


. Continuing on page 17 of his opinion, Judge Tyler wrote: 


"The federal courts have recognized that when a city or 
state leases public property in such a manner and for 
such purposes wherein services of a kind that the city 
Or state could render or has rendered are actually 
performed by a ‘private’ lessee, the letter stands in 
the shoes of the government entity, [citing cases]". 


Finally, Judge Tyler summed up his evaluation of the 
Fair's status on the private-public spectrum as follows: 
“It seems inescapable, therefore, that the State and 
City of New York, with all propriety and by specific 
executive and legislative fiat, have significantly 


contributed, and continues so to do, to the control 
and operation of the 1964-1965 World's Fair. If this 
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be so, it follows that, at least for certain purposes, 

the Fair is a public or quasi-public venture and, that 

its officers and agents cannot ignore the constitutional 
rights of those members of the public who use and enjoy 

the Fair facilities." (Emphasis added) (Footnote in original) 


Directly in point is Judge Tyler's footnote #2, which reads 


as follows: 


"2In so Saying, this court is aware of a decision of the 
Criminal Court of the City of New York, Queens County, 
People v. Collins, et al, decided June ll, 1964, wherein 
it was held, inter alia, that the Fair grounds are 
private property. Assuming that I have correctly 
interpreted the holding to this extent, I cannot entirely 
agree with it." 


This finding having been made, that the Fair is "a 
public or quasi-public venture", Judge Tyler then ruled that 
although plaintiffs were not entitled to broad injunctive relief 
which would guarantee them, without limitation and without condition, 
the right of general picketing at the Fair, they were entitled 
to an order permitting dissemination of handbills. Judge Tyler 
was very careful to make clear the limited nature of his response 
to the prayer for equitable relief enjoining the defendants from 


preventing picketing. Thus, on page 25: 
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"I conclude that plaintiffs have not established that 
they are entitled to a temporary injunction allowing 
them to picket before or near the places desired 
within the Fair grounds." (Emphasis added) 


What the court did was deny the broad equitable relief 


sought by a general injunction, pointing out at the same time, 


on page 29: 


"..-the remarks of this court cannot be interpreted to 
preclude picketing by other groups under other 
circumstances." 

And to drive home this point the court expressly 
invalidated the Fair's regulation, which purported to bar all 
picketing. Judge Tyler held, at pages 29 and 30: 

"As drafted and as construed by the defendants in this 
instance, it is arbitrary and vague and, as such, an 
unconstitutional burden on the enjoyment of free speech. 
Reasonable standards can be promulgated so that those 


who administer the regulation may not have totally 
unfettered discretion to determine whether to grant or 


withhold permission to picket and speak and disseminate 
informational literature." 


The following can fairly be concluded from Judge Tyler's 


careful and extensive opinion and holding: 


1) The Fair is not private. It is either public 


Or quasi-public. 


2) The United States District Court has expressly 
disagreed with Judge Balbach's finding in this case that the 


Fair is private property. 


3) The request for an injunctive order authorizing 


blanket picketing was denied. 


4) The Fair's regulation barring any picketing 
was invalidated. 


5) Reasonable picketing must be permitted. 


There are plainly two distinctions which must be made 


between Farmer v. Moses and this case: 


1) Farmer v. Moses was an application for a 


mandatory injunction on the part of petitioners therein and all 

. other persons similarly situated. It sought the hand of equity 
to affirmatively intervene in its behalf. The burden of proof 
was on petitioners, and indeed, a greater burden of proof than 
would be the case in an ordinary civil case, inasmuch as it was 
an application to invoke the equitable discretion of the 


chancellor. 


On the other hand, the instant case presents 
four defendants who have been convicted of crimes and subjected 
to criminal records and criminal penalties. Not only is the 
burden of proof reversed, but the quantum of proof, i.e., the 
necessity of proving their guilt beyond a reasonable doubt, 
is infinitely greater. Consequently, it is simply wrong as a 
matter of law for the Fair Corporation to state that the refusal 
of Judge Tyler to grant a pro-picketing mandatory injunction 


requires an affirmance of the convictions herein. Indeed, by 


his language, Judge Tyler indicated that a mandatory injunction 
under other circumstances might well be granted. He merely held 
that in the case before him the plaintiffs had not established 


that they were entitled to injunctive relief. 


2) The second distinction is more implicit than 


explicit. The petitioners in Farmer v. Moses sought an injunction 


allowing general unlimited picketing. There was no specification 
of the number of persons who desired to picket or of many other 
possibly relevant factors. The Fair Corporation, in its 
opposition to the motion for a preliminary injunction before 

Judge Tyler (see Poletti affidavit, §q50 to 61, referred to in 

the record herein), made much of the demonstrations which occurred 


at the Fair on opening day. 


But the instant case only involves four college 
girls from Florida, not on opening day, walking in a single file, 
not blocking anyone, and not causing any disturbance whatsoever. 
This is vastly different from any judicial anticipation of 
Or anxiety concerning thousands of pickets headed by the 
distinguished National Director of the Congress Of Racial Equality 
(the principal plaintiff in Farmer v. Moses) associated with 


the recollections of the turmoils of opening day. 
To sum up, Judge Balbach held that the Fair was private 
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and the convictions of trespass and disorderly conduct based on 
the acts occurring on private property followed directly therefrom. 
Judge Tyler, on the same facts, has expressly disagreed. There 

is no question but that if the criminal case were before Judge 
Tyler, he could not have found the defendants guilty. 

Defendants respectfully urge this appellate court to similarly 
conclude that the World's Fair is not private property, and 


therefore, the convictions herein must be reversed. 


POINT II 


THE CASES CITED BY THE FAIR CORPORATION, WHICH ALLOWED 
RESTRAINTS ON PICKETING, ALL REFER SPECIFICALLY TO 
INDUSTRIAL RELATIONS PROBLEMS INVOLVING EITHER A CLASH 
OF ECONOMIC INTERESTS, ATTEMPTED COERCION, OR MANIFESTLY 
ILLEGAL OBJECTIVES. IN SOME OF THOSE SITUATIONS 
PICKETING WAS HELD TO BE A "HYBRID" CONSISTING OF 
OTHERWISE PERMISSIBLE FREE SPEECH PLUS NON-FREE SPEECH 
ELEMENTS. IN THE INSTANT CASE, HOWEVER, THERE IS NO 
"HYBRID" PROBLEM. THE ONLY CLASH IS BETWEEN THE FAIR'S 


PROPERTY RIGHTS, AND THE DEFENDANTS ' FIRST AMENDMENT RIGHTS. 


The Fair Corporation, in its amicus brief, seriously 
contests whether defendants’ freedom of speech has truly been 


denied. In support of their argument they cite Hughes v. Superior 


Court, 339 U.S. 460 (1950) and International Brotherhood v. Hanke, 


339 U.S. 470 (1950). It is of paramount importance that these 
and other cases be distinguished from the instant case, where 
there was no labor controversy and no coercion whatsoever, 


economic or otherwise. We need not argue that there is an 


unqualified right to engage in peaceful picketing to show that 
the convictions of these four defendants must be reversed, 
though the Supreme Court, in a recent per curiam decision, 


Chauffer's Union #795 v. Newell, 356 U.S. 341 (1958) reversing 


181 Kan. 898, 182 Kan. 205, had reiterated the principles of 
Thornhill v. Alabama, 310 U.S. 88 (1940). What must be fully 
understood, however, is that in this case many of the conflicting 
policy arguments common to such cases are inapposite. This is 
because the instant case is uncomplicated by the all-important 
considerations of industrial and labor relations which have 

been developed in the decisions following the landmark decision 


of Thornhill v. Alabama, supra. 


It was not until Senn v. Tile Layer's Union, 301 U.S. 


468 (1936); Carlson v. California, 310 U.S. 106 (1940); A.F. of L. 


v. Swing, 312 U.S. 321 (1941) and Thornhill v. Alabama, supra, 


that picketing was no longer regarded as a tort, as it had been 
at common law. In sweeping language, the Supreme Court of 
the early 1940's elevated picketing to the status of 


constitutionally protected free speech. 


Subsequent narrowing of the Thornhill doctrine was 


precipitated by a general aversion to labor controversies in 


toto; see Teller Picketing and Free Speech, 56 Harv. L. Rev. 180. 


As since stated, the essence of picketing is a "labor activity 
carried on in furtherance of a plan to impede the picketed 

person's opportunity to enjoy a free and open market," (Id. at 202). 
It was this form of picketing alone that was differentiated from 
the classical notion of free speech. Thus, only when picketing 

was regarded as a form of economic action was it proper to balance 
this right against the right of private property. This, in 

essence, was the clash of two property interests, whereas the 
instant case pits a property interest against the right of free 
speech. As has been previously shown, such conflict must .be 


resolved in favor of speech; Marsh v. Alabama, 326 U.S. 501 (1946). 


The Fair Corporation's brief refers to picketing as a 
"hybrid" right (p. 38). But it was in an economic context that 
picketing was described as a “hybrid, comprising elements of 
persuasion, information, and publicity, together with elements 


of non-verbal conduct, economic pressure and signals for action". 


(Emphasis added) Freund On Understanding the Supreme Court 18, 


(1949). 

It is vital, then, to distinguish the purely informational, 
non-violent, non-coercive, and non-economic picketing at the 
World's Fair from the kind discussed in cases cited by the 
Fair Corporation. Even the excerpt from the Hughes case cited 


therein at page 4l, refers to "industrial picketing”. 
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Just as the Supreme Court allowed the states to balance 


competing economic interests in Milk Wagon Driver's Union v. 


Meadowmoor Dairies, 312 U.S. 287 (1940); International Brotherhood 


v. Hanke, supra; and Carpenters Union v. Ritter's Cafe, 315 U.S. 


769 (1941), they permitted injunctions where the object sought 
was unlawful or counter to a valid state policy, Hughes v. Superior 


Court, supra; Building Service Employees v. Gazzam, 339 U.S. 532 


(1950); and Giboney v. Empire Storage & Ice Co., 336 U.S. 490 


(1949). 


However, this logic is not applicable to picketing which 
does not urge visitors to by-pass the Florida Pavilion. The 
goal of the four girls was to present the whole story, tragic 
though it might be, of the State of Florida to those who desired 
to enter the Pavilion. As stated by Justice Frankfurter in 


Teamster's Union v. Vogt, Inc., 359 U.S. 289 (1959): 


"The mere fact that there is picketing does not 
automatically justify its restraint without an 
investigation into its conduct and purposes." 


In presenting information about racial segregation in the South, 
the goals and purposes of these picketers were of the highest order; 


and in no way were they coercive. 


Several recent cases have reiterated the right to picket 


in a non-labor context, indicating the wide scope that is afforded, 
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and properly so, this form of communication. See Flores v. Denver, 
122 Colo. 71 (1950) (vociferous chanting at the home of the 
Governor); Allen v. District of Columbia, 187 A. 2d 888 (1963) 
(dragging a "red" flag in front of the White House gate); 


1621, Inc. v. Wilson, 402 Pa. 94 (1960) (objections to establishment 


of a local taproom by neighborhood residents). See also People v. 
Carcel, People v. Kieran, and other New York cases allowing 
non-labor peaceful picketing, cited below. In all of these 

cases, the means employed were far in excess of those of these 
defendants at the World's Fair. Even the Supreme Court of South 
Carolina has reversed convictions for picketing in protest of 


racial discrimination, Sumter v. Lewis, 241 S.C. 364 (1962). 


It 1S apparent that the arguments elicited from the many 
cases cited by both the People and the Fair Corporation apply only 
to labor situations, where the state is entitled to balance the 
opposing economic interests in an effort to arrive at a tenable 
policy on labor matters. In picketing the Florida Pavilion 
there was no economic coercion of any kind. Neither was there 
violence, either actual or threatened, which could justify arresting 
these girls for disorderly conduct. [In purely informational 
picketing, only the means employed (if violent or abusive) or 
the objects involved (if they are unlawful or counter to public 


policy) may justify interference by the state. In the case at hand, 
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both the means and the ends were beyond reproach. The cited 
decisions can have no bearing whatsoever on this case, since the 


picketing in those cases is invalid for one of three reasons: 


1) There was economic coercion. 
2) The means used were improper. 
3) The ends sought were unlawful. 


Since none of these elements is present in this case, since 
this case presents a pure First Amendment question without any of 
the countervailing considerations, we urge that this picketing 


cannot be condemned as criminal, and the convictions must be reversed. 


In the words of Mr. Justice Hofstadter, sitting at Special 
Term in Supreme Court, Bronx County, as early as 1934, in a case 


where injunctive relief against picketers was denied: 


"The right of an individual or group of individuals to 
protest in a peaceable manner against injustice or 
Oppression, actual or merely fancied, is one to be 
cherished and not proscribed in any well-ordered 
society...Picketing is an essential prerogative of 
free men living under democratic institutions, and 
is salutory for the state in that it serves as a 
safety valve in times of stress and strain." 

Julie Baking Co. v. Graymond, 274 N.Y.S. 250 (1934) 
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POINT III 


THERE IS NO EVIDENCE SUFFICIENT TO FIND THE DEFENDANTS 
GUILTY OF DISORDERLY CONDUCT INDEPENDENT OF THE ERRONEOUS 
ASSUMPTION BY THE TRIAL COURT THAT THE MERE PICKETING 

ON WHAT WAS HELD TO BE PRIVATE PROPERTY WAS DISORDERLY 
CONDUCT IN AND OF ITSELF. THE ATTEMPTED FACTUAL AND 
LEGAL DISTINCTIONS SET FORTH IN POINT I OF THE FAIR 
CORPORATION'S BRIEF ARE COMPLETELY WITHOUT SUBSTANCE. 


There are at least three instances where ostensible 
statements of fact in the Fair Corporation's brief are grossly 


distorted or utterly beside the point: 


1) In an attempt to make the “crowd" look as large as 
possible and thereby try to sustain the Section 722(4) conviction, 
there are several references to the size of the crowd as "30 
to 50" (see p. 11). Yet, as pointed out in the Statement of 
Facts of defendants' original brief, the original testimony by 

Capt. Monahan, the principal witness for the prosecution, was that 
the number was 30 to 40, and when he was confronted on cross- 
examination with the fact that this 30 to 40 consisted exclusively 
of World's Fair police and reporters, he changed his testimony so 
that his crowd estimate grew from "30 to 40" to "30 to "50" 

(see references to record in original brief, pp. 8 and 9). The 
miiiine's brief is commendably candid in indicating this 
confusion in the prosecution's testimony. (See People's brief, 
pp. 3 and 22, where the testimony of Capt. Monahan is digested 


to the effect that the crowd at its maximum was 30 or 40). The 
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desperate attempt on the part of the Fair Corporation to save the 
conviction by making the crowd 25% larger than it really was 


will certainly not escape the attention of this Court. 


2) In a similar attempt to save the Section 722(2) 
conviction, the Fair Corporation's brief refers several times to 
the fact that complaints concerning the pickets were made by “at 
least one couple" (see pp. 10 and 11). The use of the phrase "at 
least one couple" is obviously intended to suggest a greater 
number. But in fact, the only complaint which either Capt. Monahan 
or Sgt. Moore was able to recall, was the one alleged statement 
(testified to by Capt. Monahan) by one man, totally unspecified, 


unidentified and uncorroborated. 


3) A final desperate attempt to buttress the 722(4) 
charge is the reference in the Fair Corporation's brief to Capt. 
Monahan'‘s testimony that "A girl at the Florida orange stand was 
heard to say ‘It looks like we are not going to have much business 
today' " (p. 4). It is most depressing that this kind of completely 
irrelevant and incompetent hearsay speculation should be seriously 
offered as proof of disorderly conduct in a brief presented in 


an appellate court. 


The Fair Corporation's attempts to distinguish two Court 


of Appeals decisions, cited by defendants in the original brief, 
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are equally meritless. In People v. Nixson, 248 N.Y. 182 (1928) 


the disorderly conduct conviction was reversed by the Court of 
Appeals where the pickets, some twenty in number, were parading 
four abreast on a sidewalk 12 feet wide on a busy street in the 
fur market. Traffic was clearly affected, and “some persons were 
‘caused’ to enter the roadway". The Court analyzed different 
Situations affecting the several defendants and concluded that 
because of the peculiar facts, four of the convictions should be 
sustained, but 16 others reversed. Nevertheless, the four abreast 
parading and the effect upon vehicular and pedestrian traffic was 
identical. Yet the Fair Corporation would have this Court believe 
that the instant case, where four girls ina single file were 
walking on a 14 foot wide sidewalk, is stronger for a conviction 


than Nixson. 


Even more fantastic is the Fair Corporation's attempt to 


distinguish People v. Carcel, 3 N.Y. 2d 327 (1957). The Carcel 


case is described on page 11 of the Fair Corporation's brief as 
involving two pickets "on a public street causing no interference 
with the pedestrians or the congregation of any crowd." The 
apparent inference here is that there was no testimony of 
interference or congregation. Yet the following appears at 


pages 330 and 331 of the opinion: 
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"The material facts were virtually undisputed. The 
arresting officer, witness for the People, testified 
...-according to the officer ‘quite a few people came 
over to the entrance‘ and the defendants ‘were 


blocking the pedestrians’ right of way’ ". 


The Court of Appeals found that as a matter of law these acts did 
not constitute such interference with others as would amount to 
disorderly conduct. But this was the court's legal conclusion 
after reviewing the police officer's testimony that pedestrians 
were in fact interfered with. That the Fair Corporation should so 
misread and miscite the Carcel case by inferring that there was 

no testimony of interference with pedestrians, when in fact there 


was, comes perilously close to an attempt to deceive this Court. 


In Carcel, after analyzing this testimony, the court made 
the now classic finding that “something more than a mere 
inconvenience of pedestrians is required to support a conviction 
under subdivision 2". We respectfully submit that if the 
defendants did what they did on Times Square, or Queens Boulevard, 
the Criminal Court would have been obliged to find that there 


was no disorderly conduct under the rule of People v. Carcel, supra. 


We urge that this appellate court must similarly find in this 


case. 


That peaceful picketing on a public sidewalk cannot 


constitute disorderly conduct under Section 722(4), notwithstanding 
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the fact that the picketing attracts an assemblage of persons 

is the holding of People v. Kieran, 26 N.Y.S. 2d 291 (Nassau Co. 

Ct. 1940). In Kieran it was held that although an assemblage of 
persons gathered about the Jehovah's Witnesses who were picketing 
on the sidewalks of the City of Long Beach, this was simply not 


adequate evidence to sustain the conviction under §722(4): 


"To sustain a conviction under that subdivision, there 
must be some evidence that the defendants did collect 
a crowd. A crowd is a throng, a great number of 
persons, a multitude....[citing People v. Phillips, 
245 N.Y. 401 (1927)]...There was in my opinion ‘no 
crowd' within the meaning of the statute as defined 
in People v. Phillips, supra. There were spectators, 
to be sure, for there was curiosity to be satisfied, 
aS was natural." (Id. at 304, 309) 


Plainly such persons as collected in the vicinity of 
the defendants' picket line were either police officers or 
reporters, and not that kind of '‘multitude” as is necessary to 


Support a conviction under §722(4). 


People v. Phillips is instructive for another reason: 


"...ethe conviction is not based upon the evidence 
[of collection of a crowd]. It seems to rest upon 
the erroneous idea expressed by the Magistrate that 
‘if there is no strike and he is marching up and down 
outside his place of business, he is guilty of 
disorderly conduct'." 


We respectfully suggest that just as the Court of Appeals reversed 


in Phillips because of the Magistrate's erroneous labeling as 
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disorderly conduct the picketing which he mistakenly believed 

to be unlawful, so must this appellate court reverse the 
convictions of disorderly conduct which are based on nothing more 
than the erroneous conclusion that the World's Fair is private 


property. 


POINT IV 


THE ATTEMPTS TO DISTINGUISH SIDEWALKS AND THOROUGHFARES 
WITHIN THE GATES OF THE WORLD'S FAIR FROM SIDEWALKS 
AND THOROUGHFARES OUTSIDE OF THE GATES ARE SPECIOUS. 


Most of this argument is contained in Point III of the 
Fair Corporation's brief. Several times over the analogy is 
pressed that there is no legal difference between the sidewalks 
within the Fair, and the corridors within an enclosed structure, 
such as, the Coliseum or Madison Square Garden. This attempted 
equation is so transparent that it can be dispensed with very 
quickiy. The essence of defendants’ argument, based on Marsh 


v. Alabama, supra, and Hague v. C.I.0., 307 U.S. 496 (1939) is 


the special character of thoroughfares on which the public is 
free to traverse whether they be called sidewalks, roadways, 
walkways, streets, avenues, boulevards, concourses, or the like. 
It 1s insulting the intelligence of this Court to suggest that 
there is no distinction between a 14-foot wide sidewalk, (no 


different in any respect unless it is perhaps wider than any 
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other New York City sidewalk) and a much narrower enclosed 
corridor inside a building. This precise distinction was made by 


the Court of Appeals in the Parkchester case, Watchtower Bible 


and Tract Society v. Metropolitan Life Insurance Company, 297 N.Y. 


339 (1948). [The Fair Corporation's brief, on page 5l, suggests 
that defendants’ original brief misconstrued the Parkchester 

case when we stated that the court found a constitutional 
difference between, on the one hand, the narrow corridors of the 
upper floors of a privately-owned apartment house in the 
Parkchester residential community, and on the other, the same 
privately-owned streets and walkways between the houses on the 
ground level. Defendants are confident that this Court will read 
the Parkchester case and form its own conclusions as to whether 


or not the Court of Appeals has made this distinction]. 


Even more tenuous is the attempt to suggest that the 
thoroughfares of the World's Fair are no different from the lanes 
and paths of one's garden (p. 26). This is so ridiculous that 


no comment is necessary. 


Reference is also made to the requirement that automobiles 
be removed from the World's Fair parking lot at 2:00 a.m., in an 
attempt to graft a reductio ad absurdum onto appellant's 
argument (p. 31). But as much as they would like to, the Fair 


Corporation's attorneys cannot so easily set up a straw man and 
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knock him down. Appellants are claiming no more rights in the 
World's Fair parking lot than in any New York City municipally- 


owned parking lot anywhere else in the City. 


The essential distinction which the Fair Corporation has 
tried to obliterate in every one of its presentations to this 
and other courts, is the distinction between a street, a public 
outside thoroughfare, a place where pedestrians have walked, 
promenaded, and congregated (as the Supreme Court said in 


Hague v. C.I.0., supra, "from time immemorial") and a passageway 


in an enclosed edifice. 


Another argument on this score which is vigorously pressed 
in the Fair Corporation's brief concerns the congregation of 
large numbers of people. Let us analyze exactly what is claimed 
here. The Fair grounds constitute 646 acres, which is slightly 
more than one square mile. In terms of city blocks, one mile 
is roughly equivalent to twenty blocks. Such an area of one 
square mile would be approximately the same as an enormous square 
in the center of Manhattan Island bounded by 34th Street and 
14th Street on the north and south, and Second and Eighth Avenues 
on the east and west. This vast expanse encompasses Union Square, 
Madison Square and Herald Square. Another comparable area is 


that from 42nd Street to slightly north of Columbus Circle, 
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including the entire Times Square and Grand Central areas -- 
virtually the heart of this City. Still another is that area 
from Chambers Street to the Battery, including the City Hall area, 
Wall Street and the entire financial district. [In fact, a 
moment's consideration will reveal that there are very few days 
indeed when the population density and the congregation of visitors 
to the Fair is greater than that at Union Square at lunch hour, 

at Columbus Circle at 5:00 p.m., or at Times Square at virtually 
any kine. It is common knowledge that both labor and non-labor 
picket lines are frequently in evidence at all of these vital 
‘locations, and that the New York City police are quite capable of 


preventing any disorder from occurring. 


A further argument made by the Fair Corporation is 
that visitors to the Fair are, in effect, rendered a captive 
audience to the message of pickets. This argument is made on 


pages 35 and 36, and is answered most effectively by Judge Tyler 


in Farmer v. Moses, supra, on pages 28 and 29: 


"Contrary to defendants’ arguments, those of us who 

pay the regular admission fee and attend the Fair 

cannot be totally insulated from our fellows, nor 

Can we expect to be shielded from expressions or ideas 
which are unanticipated and unsolicited. An individual's 
right of privacy is of practical necessity limited by 

the rights of others when he leaves his home and 

ventures forth into public areas, even those which 

he must pay to enter. See Public Utilities 

Commission v. Pollak, 343 U.S. 451 (1952)." 
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Do World's Fair visitors, lined up outside the General Motors 
building, for example, have any greater "right" to be spared the 
unpleasant controversial sight of a picket line criticizing the 
corporation for discriminatory hiring policies, than tourists 
lined up in front of the Radio City Music Hall confronted with 

a picket line opposing the exhibition of a film believed to be 


obscene? 


The final argument on this score is an attempt to 
create a distinction based on the payment of an admission charge 
at the Fair. This is fully discussed in Point I of appellants' 


brief at pages 22, et seq. 


Appellants also refer the Court to several unreported 
decisions by New York City Magistrate Anna M. Kross (now New 


York City Commissioner of Correction) in cases involving labor 


ad 
picketing on subway platforms. The pickets were invariably 
charged with disorderly conduct. In all of these cases, decided 
at various times in the late 1930's and early 1940's, Judge 

Kross held that the fact of the payment of a subway admission fee 
did not make the slightest difference in the legal status of 

the pickets. Whether they were or were not guilty depended on 
the intrinsic facts of their behavior. It did not depend on 


which side of the turnstile they were on. It likewise did not 


depend on whether or not an admission fee was paid. (Conversations 
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between defendants' counsel and Commissioner Kross, and between 
defendants‘ counsel and Samuel M. Sacher, Esq., attorney for 

the defendants in many of those cases). The meaninglessness of 
this distinction is further shown by the various shopping center 
parking lot cases cited in our original brief on page 35. In 
the case of the privately-owned parking lot in a shopping center, 
although the consideration paid by the patron might be in the 
form of a direct admission fee, there may also be parking meters, 
or other means whereby the effect is the same as an admission 
charge for persons who care to patronize the various facilities 
in the center. Yet it is consistently held, in applying the 


principles of Marsh v. Alabama, supra, that peaceful picketing 


is permitted on this species of private property, notwithstanding 


the payment of consideration from patron to proprietor. 
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POINT V 


THE OTHER CASES CITED BY THE FAIR CORPORATION ARE 
INAPPLICABLE TO THE FACTS OR THE LAW OF THIS CASE 


On pages 43 and 44, two decisions are cited, Scott 


v. District of Columbia and U.S. v. Aarons, both of which 


appear to stand for the proposition that reasonable rest- 
rictions can be made with respect to the time and place of 


picketing. However, the Scott case locale was the entrance 


gate to the White House, and that of the Aarons case was 
launching site of a nuclear powered Polaris submarine. Both 
of these situations involving high security considerations, 
cannot possibly stand as precedents for this case where no 
such factor exists. 

As anticipated in our original brief, much is made of 
the decision of the New York City Magistrate upholding a 
disorderly conduct conviction of labor union pickets at the 


1939 World/s Fair, People v. Rozensweig, 13 N.Y.S. 2d 795 (1939), 


discussed in our original brief on page 24. No further elabo- 
ration wuld be necessary, were it not for the statement on 
page 29, of the Fair Corporation’s brief that ‘upon familiar 
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principles" the New York State Legislature must be deemed to 


have approved and accepted the holding in the Rozensweig 


case when it enacted the legislation dealing with the present 
Fair. To what "familiar principles" is the Fair Corporation 


referring? The apparent implication is the so-called “‘re- 
enactment maxim’, even though the Fair Corporation does not 

so describe it in its brief. Perhaps the reason it is just 
implied rather than said, is that this maxim has absolutely 

no application here. The reenactment maxim only has application 
where an identical statute is reenatced by the Legislature 
following judicial construction of what was previously believed 


to be ambigucus. The only statute construed by the Magistrate 


in the Rozensweig case was the disorderly conduct statute, 


Sectin 722 of the Penal Law, not enabling legislation of the 
1939 World's Fair. Furthermore, the United States Supreme Court 
has repeatedly declared that this maxim cannot be applied 


except in the clearest possible case, Girouard v. U.S., 328 


U.S. 61, 67(1945) ("It is at best treachery to find in Congress- 
ional silence alone the adoption of a controling rule of law"). 
The Fair Corporation includes the reference to the Sea 


Gate case in its quotation from the Magistrate's opinion in the 


Rozensweig case on page 28. The Sea Gate case, where an in- 


junction against picketing within the privately owned residential 
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community of Sea Gate in Brooklyn was granted is entitled to 


no stare decisis effect today, since this 1938 decision was 


bottomed on the fact that the picketing in Sea Gate was not in 
connection with a labor dispute. As the numerous cases cited 
in Point II of this reply brief indicate, it is unquestioned 
today that peaceful picketing of any Kind is protected by 

the First Amendment, regardless of whether or not it is con- 


cerned with a labor dispute. 


POINT VI 


THE FAIR CORPORATION'S SUGGESTION THAT DEFENDANTS 
CONFINE THEIR PICKETING TO THE CITY STREETS OUTSIDE 
OF THE FAIR GATES IS BOTH IRRELEVANT TO THE QUESTION 
BEFORE THIS COURT AND INCONSISTENT WITH DEFENDANT ' 
CONSTITUTIONAL RIGHTS. 


On pages 38 and 39 of its brief, the Fair Corporation 
advances the notion that this whole unpleasant problem could 
be avoided had the defendants only stationed their picket 
line outside the Fair gates instead of inside. But this pro- 
position has nothing to do with the question which has to be 
decided in this case: Are these defendants guilty of trespass 
and disorderly conduct? The fact that the Fair Corporation 
would have preferred that they picket outside the gates certain- 


ly does not mean that their decision to picket inside the gates 
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makes them ipso facto guilty of some crime. 


Whether or not they have a constitutional right to engage 
in peaceful picketing on the sidewalks within the Fair is in 
no way affected by the possibility that they might exercise 
their option at some other time to peacefully picket on side- 
walks outside the gates. It is their constitutional right to 
exercise or not, at their discretion. 

Finally, even if this constitutionally irrelevant 
suggestion were to be considered, it must be rejected as a 
matter of policy. The defendants’ purpose in picketing was to 
saaey certain information concerning the State of Florida to 
persons who were simultaneously in the process of receiving other 
information about the State of Florida. The constitutional right 
of peaceful picketing is intended to safeguard this right to 
choose the targets of one's communications on the public side- 
walks and thoroughfares, subject only to reasonable regulations. 
The fact that one of the gates is only 100 feet from the Florida 
Pavilion is an interesting coincidence, but there is no showing 
that persons who visit the Florida Pavilion enter only through 
gate :#5, nor any showing that all persons who enter through gate 
i> Will be visiting the Florida Pavilion. The right to peacefully 
picket within the World's Fair cannot be conditioned upon how 


close the picket site is to a gate. 
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In closing, the World's Fair can no more require 
peaceful pickets to stay outside of its gates than the city 
of New York could declare the entire area between Times 
Square and Columbus Circle to be quarantined against picketing 
and insist that any desire to picket, any of the motion pic- 
ture theatres, the United Nations area, the Fifth Avenue 
shops, restaurants, or office buildings, must be confined out- 


Side of this "picket-rein'"zone. No more, defendants contend, 


can the Fair Corporation declare that within its one square 


mile of territory all peaceful picketing will be suppressed. 


CONCLUSION 


The conviction should be reversed, the complaints 


dismissed, and the demurer allowed. 
Respectfully submitted, 
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July 13, 1964 


Moe Tandler, Esq., 
112-10 Paxrmers Bivd., 
St. Albans, 

Queens, N.Y. 


Dear Moe: 


Enclosed is an additional package of waterials 
prepared by our office for use in CL il xvights trials. 


Chassen has referred the Young motion to Judge 
Dugan. I am to file my motion xs on the 14th. The 
return date will be the 16th.\De@ you want to stay with 
the case? We will bé giad to Gle it ‘0: work on it 
together with your office, as you.see fit. 


You and|\Morty have/ seen some of the materials 
enclosed heretofore in dragt. As to the balance, your 
criticisms will be\very much appreciated and, I am sure, 
helpful. ~ | ‘ae 


7 
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| We have 
Fair cases. Obvi 


signed sixteen lawyers to the World's 
ly, we will need more lawyers both 

in Q and ttan. Among other things, Zohn 
Silve ing to need a substantial amount of help. 
I know that your office has already overextended itself. 
Can you give me some names? 


With best wishes, 
Sincerely, 


George Schiffer 


Encl. 


IIA&B- July 24, 1964 


BSE: ALA LALA Cer 


Dickson, John 104-30 203 St 
1186, 93 (US) 


Epstein, Howard 48-29 190 St FL 7-7399 
1190 (US) Flushing 

FINE: 

Rubin, Martin 35-05 90 St. 


1194, 1187”(US) Jackson Hts. 


JACK MEYER 
Bail Bonds 


130 WHITE STREET 
NEW YORK 13, N. Y. 


WORTH 6-46855 


July 31, 1964 


Mr. George Schiffer 
40 East 49th Street 
New York, New York 


BALANCE FOR SERVICES RENDERED AT 
N=W YORK WORLD'S FAIR-- 


Five Thousand Ten ($5,010.00) Dollars 


Jack Meyer 
Licensed Bail Bondsman 


KARPATKIN, OHRENSTEIN & KARPATKIN 


COUNSELORS AT LAW 


MARVIN MOSES KARPATKIN 660 MADISON AVENUE 


MANFRED OHRENSTEIN NEW YORK 21, N. Y. 


RHODA HENDRICK KARPATKIN TEMPLETON 2-9600 


CABLE “KARPOLAW NEWYORK” 


August 3 . 1964 


Carl Rachlin, Esq. 

c/o Congress of Racial Equality 
38 Park Row 

New York, New York 


Re: Farmer v. Moses 


Dear Carl: 


I have already given you a copy of the order in this case as 
signed by Judge Tyler on July 27, 1964 at the conclusion of our 
conference in his chambers. 


I think it would be useful, however, to summarize what the order 
says, and what it does not say. When we discussed this at 
lunch the other day, Val Coleman suggested that copies of this 
summary might be forwarded to Jim Farmer and others at CORE. 

May I also suggest to Mike Meltsner and the other lawyers who 
are receiving copies of this letter, that they may likewise 
wish to make this summary available to Dr. Reed, Rev. Taylor, 
Rev. Stone and any others whom they think might find it useful. 


1) The judge did not permit picketing of any kind. Since 
his opinion was unclear, both denying the application for an 
injunction to permit picketing at the Louisiana and Florida 
Pavilions, and then stating “This cannot be interpreted to 
preclude picketing by other groups under other circumstances", 
we requested a provision to permit peaceful picketing under 
such other circumstances; but he flatly turned it down. 


2) The order is therefore confined to the conditions under 
which dissemination of handbills and leaflets will be permitted. 
It does specifically enjoin and restrain Robert Moses, the 
World's Fair Corporation and all of their “officers, agents, 
employees and attorneys, and all persons in active concert or 
participation with them" from preventing or interfering with the 
plaintiffsor their designee in such handbill dissemination, so 
long as the conditions ere met. 
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3) The biggest limitation and frustration is that such 
permission was confined to “designated stations” in the vicinity 
of the Florida Pavilion and the Beurbon Street Pavilion (the 
former Louisiana Pavilion). Our attempt to have these rights 
to distribute handbills, but not to picket, apply to the entire 
Fair, or even to the entire Fair except for certain highly 
congested or high security areas, was expressly turned down. 


4) The judge set up a procedure whereby persons desiring 
to picket must make written application indicating date, time 
and place, and obtain written permits from the Fair, but the 
Fair is correspondingly required to issue such permits within 
36 hours after receiving applications. Therefore, although the 
language of “permit” is used, it is really more in the nature 
of publication, since permits cannot be denied if the requests 
comply with the conditions of Judge Tyler's order. 


5) The designated stations were fixed by the judge as four 
in number, outside or near each of the two Pavilions, and there 
may be two handbill distributors at each such station. In other 
words, a maximum of eight persons at any time at each of the 
two Pavilions, or a total of 16 leaflet distributors at any 
one time. 


6) The Fair was also given permission to exclude the 
leaflet distributors “from taking up stations" in “security areas 
or in areas of unusually congested traffic". This provision 
is not perfectly clear, but what the judge probably meant was 
that even though a station has been designated, it can be 
temporarily closed off during period@of high traffic congestion 
or for security reasons. This is no different, I would assume, 
than recognizing, for example, that if the President or some 
foreign dignitary would be staying at the Waldorf, the police 
could not ban picketing or leafleting altogether, but they 
could move it a reasonable distance away from the entrance. 


7) The handbills must be distributed quietly and peacefully. 


8) They may not be thrown away, discarded, scattered or 
forced upon any persons who do not wish to receive then. 


9) The leaflet distributors “shall not carry, wear, exhibit 
or bear placards or signs of any sort, except pins or medallions 
pinned to the clothing..." The apparent purpose of this was 
to prevent something that would in effect be picketing, i.e., 
the weering of placards. It would seem that this rules out the 
wearing of CORE tee shirts or similar items of clothing bearing 
a CORE message. 
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10) Bach distributor will have to have a copy of the permit 
available to exhibit upon request to a Fair police officer. 


11) The Fair has the right to regulate the issuance of 
permits so that no more than the maximum may be permitted, but e 
in the event of any denial, they must offer an alternative 
date and time. 


12) Finally, the court has retained jurisdiction for any 
further application by either party. This really refers to 
applications concerning the possible imposition of “additional 
requirements and conditions". It probably also includes the 
right of the plaintiffs to reapply, if permission is requested ~ 
and denied by the Fair, to distribute handbills at some other 
specific location at the Fair. The judge intimated this but 
did not flatly say it, other than to say that he was retaining 
jurisdiction. Therefore it might be well to consider testing 
the meaning of this as soon as possible by making a formal 
request, for example, to distribute handbills concerning General a 
Motors’ hiring policies outside the GM Pavilion. 


13) As a formal condition of the order, since it is a 
preliminary injunction and the Federal laws so provide, the 
judge set an injunction security bond fixed in the relatively 

low sum of $1,000. Arrangements are under way to have this bond 
posted. However, until it is posted, the injunction, and the 
consequent order to the Fair to permit handbill distribution, 

is not technically in effect. 


ail 


The following provisions requested by the Fair's attorneys were ie 
turned down by Judge Tyler: 


1) They asked for a fee of $6.75 per hour per leafleteer 
for the ostensible purpose of defraying policing and sanitation 


expenses. 


2) They asked for a provision requiring all leaflet 
distribution to stop at 5:00 p.m. Since this was denied, leaflets 


may be distributed any time the Fair is open, subject to the 
other conditions. 


this 
3) They asked to limit fonly to the Florida Pavilion and 
exclude the Louisiana Pavilion, on the grounds that the 
Louisiana Pavilion is now private. 
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4) They asked for a special provision allowing them to 
temporarily ban all leafleteering whenever, in their opinion, 
it created a “clear and present danger to the safety and welfare 
of the persons at the Fair". 


5) They asked for the right to eject from the Fair any 
person not complying with these regulations. In turning this 
down, the judge observed that whatever provisions of law were 
otherwise available would certainly apply. This too is somewhat 
unclear, but I assume that what he was referring to is the 
right to eject any person who engages in disorderly conduct. 


Best regards. 
Cordially, 


Marvin Moses Karpatkin («22 


MMK: eb 


cc: Michael Meltener, Esq. 
Howard M. Squadron, Esq. 
George Schiffer, Eaq. 
Miss Janet Johnson 


(Dictated but not read) 
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COUNSELORS AT LAW 


MARVIN MOSES KARPATKIN 660 MADISON AVENUE 
MANFRED OHRENSTEIN NEW YORK 21, N. Y. 


RHODA HENDRICK KARPATKIN TEMPLETON 2-9600 


CABLE "KARPOLAW NEWYORK” 


August 6, 1964 


Re: People of the State of Hew York 

Ve 
Betty Collins, et al 
Rocket. Mos. B2772 ond S277? 

Deer Judge Hart: 


In your copecity es Presiding Justice ef the current Appellant 
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Gon. Walter R. Hart August 6, 1964 
Justice of the Supreme Court 


Division of this Department in Froshid vy. dults. 248 N.Y .8.26 
676 (24 Dept. 1964). 


it ie respectfully preyed that this letter, submitted in 
triplicate, be deemed an applicatien for leave to file e 
supplemental brief, and, if granted, that it be received 


es such supplemental brief. 


MAK s @b 


cc: Hon. Frank D. O'Connor 
District Attorney of Queens County 
126-05 Hoover Avenue 
Kew Gardens, Mew York 
ATT: Harvey B. Ehrlich, Eeq. 


Whitman. Ransom & Coulson, Esqs. 
522 Fitth Avenue 
Mew York, M.¥. 

ATT: Pincus M. Berkson, Raq. 


be: Miss Janet Ann Johnson 
Miss Wanette Dembitz 
Carl Rachlin, Esq. 
. George Schiffer, Esq. 


Gutman, M. 
2142,3. (City) 


( 


Rodenko, Igal 
1364 (F) (S??) 


III - August 7, 1964 
157-24 20 Rd. 
II-B - August 7, 1964 
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38 PARK ROW 
NEW YORK 38, NEW YORK 
COrtlandt 7-6270 


James Farmer 
national director 
Richard Haley 
assistant to the director 
Carl Rachlin, Esa. 
general counsel 


ADVISORY COMMITTEE 
Ralph Abernathy 
James Baldwin 

Roger N. Baldwin 
Katrina M. Barnes 
Algernon D. Black 
James B. Carey 

Allan Knight Chalmers 
Grenville Clark 

John Cogley 

Ear! B. Dickerson 
Eugene E. Frazier 
Harold Gibbons 
Roland B. Gittelsohn 
Sidney Hollander 
George M. Houser 

E. Stanley Jones 
Bishop F. D. Jordan 
Martin Luther King 
Douglas Levin 

David Livingston 

Will Maslow 

A. J. Muste 

Dorothy Norman 

A. Philip Randolph 

ira DeA. Reid 

Walter P. Reuther 
Hobson R. Reynolds 

/ Jackie Robinson 
: Arnold M. Rose 
Fred M. Shuttlesworth 
Lillian Smith 

C. K. Steele 

Gardner Taylor 
Howard .Thurman 
Bishop W. J. Walls 
Goodwin Watson 
Joseph Willen 

Jerry Wurf 

Charlies S. Zimmerman 
OFFICERS 

Fioyd B. McKissick 
chairman 

Rudolph Lombard 

lst vice chairman 
Wilfred Ussery 

2nd vice chairman 
Raiph Rosenfeld 
secretary 

Alan Gartner 

treasurer 

James Peck 

CORElator editor 
Gordon Carey 

program director 

James T. McCain 
director of organization 
Marvin Rich 

community relations director 


by direct, nonviolent methods 


a national organization with affiliated local groups working 


George Schiffer, Esq. 
Schiffer and Cohen 
40 East 49th Street 
New York, New York 


Dear George: 


Enclosed is a letter from Cobb. 


August 12, 


to reply, let me know, and I will. 


CR:rrl 


Kindest regards, 
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Carl Rachlin 
General Counsel 


1964 


If you don't want 
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say 
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“w about 
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August 14, 1964 


Mx. David Sheffrin, 
News Director, 
WABC-TV, 

77 West, 66 Street, 
New York, N.Y. 


Dear Mr. Sheffrin: Vv 

I am Assistant General Counden of CORE. In 
connection with a civil rights demonstration case, I 
would very much appreciate your screening for me films 
taken by your men on April 22, 1964 at the Florida 
Pavilion of the Worldjs Fair. I am particularly in- 
terested in footage of a young man who climbed to a roof 
between two sections of the pavilion and then was arrested. 


Since the hearing in this case will occur early 
next week, I would appreciate your making the film avail- 
able at the earliest possible time. 


Many thanks. 


Sincerely yours, 


George Schiffer 


Carl Rachlin & Eugene Brooks 
Attorneys at Law 

c/o CORE 

38 Park Row 


‘N ew Y ork 38, N ew York 


Dear Attorneys Rachlin and Brooks: 


I am writing for P atricia Stephens Due regarding her appearance 
for trial in New York City on September 2, 1964, Because she is physically 
incapable of writing, and because I am her business associate here in 
Quincy, she has akked me to write this letter for her, 


L ast Sunday, August 23, 1964 Patridia Due was taken to the emergency 
room of Florida A, &M, Hospital in Tallahassee, She remained there wmder 
sedation and medical care until yesterday, August 29, 1964, Today she 
suffered a relapse and had to return for additional care, Her doctor 
has told her that she mst remain in bed for several weeks, and she is 
taking blood transfusions. He told her that it is qut of the question for 
her to go to New York for her trial this week, Further, she is wmable to 
walk more than a few feet at one time, 


H er doctor is Dre LeH.B. Foote office 
1489 2013 S. Boulevard 1747 S. Adams 
Tallahassee, Florida 222-8274 


222-1044 


Mrs. Due requested that I provide you with the above information and asks 
that you seek to obtain some sort of continuance of her trial to a time when 


she can appear, 
Very truly y ours, 


Lag 


P atricia Stephens Due 


LAW OFFICES 


MARLOW & MARLOW 


70 MIDDLE NECK ROAD 
SAMUEL MARLOW AREA coor sie 


LENARD MARLOW GREAT NECK, NEW YORK 11021 HUNTER 2-8174 


August 31, 1964 


Mr. George Schiffer 
40 East 49th Street 
New York, New York 10017 


Re: World's Fair demonstrations 
Dear Mr. Schiffer: 


Please be advised that on August 25, 1964, at the request of Susan 
Patterson and Maureen Murphy, I made application to have the de- 
fendants plead guilty to the offense of Section 722 in complete satis - 
faction of the informations under Section 722 and 1851, which appli- 
cation was granted. Thereafter, the defendants pleaded guilty to 
the charge of disorderly conduct and were sentenced to ten days in 
the workhouse, the execution of such sentence being suspended on 
condition that they refrain from any further illegal demonstrations. 


On August 26, 1964, whenI appeared in Court to try the charges ag- 
ainst William Miller and Michael Padwee, they advised me that due 

to a number of considerations (character of the Judges trying the 
cases, their failure to receive adequate assurance from CORE that 

an appeal would be taken from an adverse decision and the fact that 
their case could again not be reached and would have to be adjourned) 
they wished me to make the same dispostion of their case as had been 
made on the previous day. The cases were so disposed of and the 
defendants pleaded guilty to the charges of disorderly conduct receiving 
the same sentence as outlined above, 


Very truly yours, 


MARLOW & MARLOW 


aoe AnrS-qars 
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September 9, 1964 


Mr. Val Coleman, 
CORE, 

38 Park Row, 

New York, N.Y. 


Dear Val: 


Enclosed is a money order in the amount of 
$49.00 representing the sum reimbursed to Susan B. 
Patterson by the New York City Department of Finance 
for the bail bond put up by CORE after the World's#Fair 
demonstration. 

With best wishes, 


Sincerely, 


George Schiffer 


Encl. 


September 9, 1964 


The Honorable John M. Murtagh, 
Administrative Judge, 

New York City Criminal Court, 
100 Centre Street, 

New York, N.Y. 10013 


Dear Judge Murtagh: 

This is to request the opportunity for Carl 
Rachlin, Esq., General Counsel of CORE and myself, as 
Assistant General Counsel, to confer with you concerning 
procedural matters affecting pending civil rights cases. 


Very truly yours, 


George Schiffer 


September 15, 1964 
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SQUADRON, ALTER & WEINRIB 


STEPHEN WEINRIB 


DAVID ALTER 
EDWARD C. WEINRIB 
HOWARD M. SQUADRON COUNSEL 


LAWRENCE H. ROGOVIN 
DIRK S. GOULD 


Cari Esq. 
165 West Street 
New York, New York 


32 East 50° Street. New York 10022 


PLAZA 2-6550 


November #7, 1964 


Dictated by Mr. Schiffer 

but signed in 

his absence by his 

secretary. ii 


December 8, 1964 


fle Honorable Frank D. O'Connor, 
District Attorney, 

Queens County, 

Queens Criminal Courts Building, 
126-05 Hoover Avenue, 

Kew Gardens (Jamaica 15), N.Y. 


Attn: Mr. Harvey B. Ehrlich 


Dear Harvey? 


I am somewhat surprised by your letter of 
December 7, since at our meeting we dictated a memo- 
randum to the effect that we would furnish you with 
a schedule early in January. If you will recall, I 
instructed Jules Zalon, in your presence, to prepare 
the sciedule approximately December 15, so as to be 
sure to have it ready on time. 


| Please consult the memorandum to confirm the 
foregoing. 


Sincerely yours, 


Geogge Schiffer 


December 28, 1964 


Harvey Ehriich, Esq., 
Assistant District Attorney, 
Que@ns County, 

Criminal Court Building, 
126-05 Hoover Ave., 

Kew Gardens, W.¥. 113415 


Dear Harveys 


In accordance with your request, we have furnished 
a schedule of trial dates agreable to the defense attorneys 
subject to stipulation to remand. 


I must, however, emphasis, that we furnished this 
schedule not in the belief that it was wise to remand the 
cases and take them to trial now, but simply because we 
had agreed to work out a schedule before the middle of January. 


Unquestionably, cases now in one stage of another 

of appeal will govern the disposition of these cases. Further, 
the recent Supreme Court decisions cast serious doubt on 

the propriety of any of these prosecutions. Under the cir- 
cumstances, it appears to me almost futile to take these 
cases to trial, only to have them reversed (should we lose 
any). I suggest that, to save the time and money of the 
people, the Gourt and the defendants, no further steps should 
be taken in these cases until the following has occurred: 


1. Consideration is given to the desirability 
of continuing the prosecutions in light of the Supreme Court 
cases; and 


2. The Court of Appeal has ruled on the pending . 
cases. 


Harvey Ehriich, Esq. -2- December 28, 1964 


We will be happy to cooperate with you in 
working these matters out. 


With best wishes for the forthcoming year, 


Sincerely yours, 


George Schiffer 


cc: E. Hermann, Esq. 
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January 6, 1965 


Harvey Ehrlich, Esq., 
Assistant District Attorney, 
Queens County, 

Criminal Court Building, 
126-05 HooverAvenue, 

Kew Gardens, N.¥, 11415 


Dear Harvey: 


In accordance with your request, this will summarize 
my suggestions with regard to the remaining World's Fair 
cases now pending in Federal Court. 


The remaining cases fail into two groupe, U.S. Pavi- 
lion cases and Florida Pavilion cases. The charges in these 
cases are violations of sections 722 and 1851. There was 
no actual violence in any of the cases. 


Under the recent Supreme Court decisions, the re~ 
maining possibility that any conviction might be sustained 
on appeal appears negligible. It is difficult for me to 
conceive a public reason why these cases should be prosecufed 
further. 


As far as settling the law is concerned, we now have 
pending appeals from three U.S. Pavilion convictions: People 
v. Anderson, People v. Epstein, People v. Kalimtiis. These 
cases involved three convictions on §722 and one conviction 
on §1851. 


In addition, there are now pending the following cases 
involving civil rights charges: 


People v. Collings, $722 and §2036, which I understand 


you are appealing to the Court of Appeals. People v. Penn. 
§722, which we are appealing to the Court of Appeals. People 


Haxvey Ehriich, Esq. -2- January 6, 1965 


v. Lawson, $2036 and §722, whéch Mr. Hogan's office is 
appealing to the Court of Appeals. 


In my Opinion, these cases adequately test the law 
applicable to ai wide range of civil rights activities. These 
activities include sitting-down and blocking entrances; sitting- 
in in private property: sitting-in in public property or 
quasi public property: picketing in quasi public property and 
non-violent, non-cooperation with arrest. 


To require forty odd cases to come to trial prior 
to the determination of these appeals is likely to involve 
the Court, your office and the defense lawyers as well as 
the defendants to a considerable amount of unnecessary ex- 
penses. We will be bound to appeal convictions because of the 
ruling in Collings and in the series of Supreme Court deci- 
sions. You may very well consider yourself required to appeal 
to maintain consistency with some of the other cases. 


As things now stané@, I have every hope that in a 
fair trial we will win a good many cases. I am personaliy 
convinced that we will win on appeal. If all the appeilate 
cases were to go against us, I would certainly have to re- 
consider my position and, by the same token, if we were 
successful, I should think that you would want to reconsider 
whatever technical distinction there may be between the cases. 
ZI should not expect that your office would be interested in 
prosecutions contrary to sound guidelines which opppellate 
courts might lay down. On the contrary, once the law is cla- 
vified, I should think that your office would act to curt 
the police department's unlawful arrest practices. 


Consequently, I am suggesting that we hold further 
trials in abeyance until the outcome of the pending appeals 


(unless your office prefers to drop the cases at this point). 


With kindest personal regards, 


Sincerely, 


George Schiffer 


Carl Rachlin, Esq. 
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February 5, 1965 


CORE we 
& 


38 Park Row 
New York, N.Y. 


Dear Sirs: @ % 

I am enclosing a copy of a bond I posted for my son, Paul Jasper, 
on April 22, 1964, who had been arrested for Gisorderly conduct " 
while picketing at the World's Fair under the auspices of CORE... 


Another bond of $500.00 was posted under the name of Paul Jasper 
for a charge, I believe pf “tresspassing”, 


On September 14th, 1964, the case was transferred to Criminal 
ourt, and the trial date was set for December 16, 1964, On that 
oa the case was settled for a $25. 00 fine. 


_ The bond on the larger amount was refunded via check to Paul 


Jasper, However, when I inquired about the return of the $50. 00 
bond, I was told that it had been forfeited on September 14, 1964. 
The Treasury Receipt number is 45790, check #C26895F, 


This case was tried under CORE'S attorney, Mr, Zalon, Appar- 
antly someone neglected to transfer the $50.00 bond to cover the 
new trial date, This is only a conjecture on my part, However, I 
do believe that CORE should inquire into the possibilty of retrieving 
t he $50.00 on my behalf since I had been asked by the attoragywho 
was present on that night of April 22, 1964 tx at the Queens night 
court to be helpful to CORE by posting this bail myself, 


Your prompt reply will be most appreciated, 
Sincerely yours, S 


Irene Heitner 


84346- 21st Avenue 
Brooklyn, N, Y. 


: . 22 m S 
I . . | | oad 


ae 


306—15M sets-709704 (62) <> «47 


Se 
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THE PEOPLE, Etc. 


Dollars. Receipt is acknowledged from the above 
named surety of cash or securities deposited in ligu of bail herein as follows: 


DOLLARS $............ 
] courons ATTACHED a 
FROM TO 


a 
in lieu of bail for the defendant . linens ssnsceatiiia ccvoenisititinaunaniiaaiiaiaaiininsiaanl “me 
in the Criminal Court of the Cue of New Yeek, } Part... eee EE ae eRe and consent 


that if said defendant is held to answer upon said charge, such ‘deposit shall be deemed to be in lieu of bail for his further ap- 
pearance in whatever court such charge shall be prosecuted and until the termination of the proceeding in such other court. 


IMPORTANT—NOTICE:—If securities are deposited this receipt must be surrendered to the Treasurer of the City of New 
York at the time the depositor becomes entitled to 
thereof shal! constitute a full aad valid delivery of 
bility therefor. Securities must be called for at this effles. Checks 
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OF THE CITY OF NEW YORK, 
Receipt te Surety. Municipal Building, New York City. 


February 12, 1965 


Mrs. Irene Heitner, 
84-16, 2ist Avenue, 
Brooklyn, 
New York 


Dear Mrs. ‘Heitner: 


Your letter of February 9, 1965 was referred to 
me for reply. 


It is my understanding that, at the time of your 
son's arrest, a $500.00 bond was required in addition to a 


$50.00 cash bail. CORE posted the first, you posted the second. 


Mr. Jasper deliberately defaulted on required Court 
appearances in order to absent himself on a frolic of hi® own. 
Considerable time was lost and even expenses incurred, because 
ef this misconduct. At the time of Mr. Jasper's final appea- 
rance, the bail forfeiture was reinstated at the request of 
Mr. Zalon, To recover the cash bail of $50.00, however, will 
require an expenditure of time and effort far in excess of 
the $50.00 involved. In line of the circumstances, I cannot 
undertake such a aseless effort. I suggest that Mr. Jasper, 
whose deliberate action brought the loss about, be required 
to reimburse you, 


I might add that out of some 300 defendants invoived 
in the World's Fair demonstrations, less than ten deliberately 
defaulted bail. Among them, a paraplegic residing in St. Louis 
and certain others for whom the difficulty and expense of 
making an appearance offered scme excuse, These factors are 
lacking in Mr. Jasper'’s case. 


Very truly yours, 


George Schiffer 


ec: Carl Rachlin, Esq. 
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~ SYMBOL OF AMERICAN HYPOCRISY 


From all over the nation—from Mississippi, from Louisiana, from California, from Maryland, from Florida, 
from Illinois, from Missouri, from New York and Massachusetts CORE chapters have brought their grievances 
to the World’s Fair. We contrast the real world of discrimination and brutality experienced by Negroes, North 
and South, with the fantasy world of progress and abundance shown in the official pavillions. For every new 
car we submit a cattle prod, for every chromium-plated decoration we submit the charred remains of an 
Alabama church and for the great steel Unisphere we submit our bodies—from all over this country—as 
witnesses to the tragedy of the Northern ghetto, as witnesses to the horror of Southern inhumanity and legal- 


ized brutality. 


CORE DEMANDS FROM: 


MISSISSIPPI—An end to killing, an end to brutality, the 
simple right to vote for disenfranchised Negroes, equal 
representation at the National political conventions... 
in two words, FREEDOM——-NOW! 


MARYLAND—A new public accommodations law that does 
not endorse segregation in public bars and restaurants 
that do more than 51% of their business in liquor. 
NEGROES CAN BE SERVED HERE AT THE WORLD’S 
FAIR—-BUT NOT IN THE STATE OF MARYLAND. 


NEW YORK STATE—A $1.50 minimum wage, integrated 
low-cost urban renewal, an end to hiring discrimination 
in public utilities, state-wide rent control, state-wide 
quality integrated education, state-wide civilian police 
review boards. 


LOUISIANA—The right to vote, the right to live without 
fear, the right to eat, live and breathe where we please. 
An end to police brutality, an end to cattle prods, pistol- 
whippings and murder. AN END TO SLAVERY! 


ILLINOIS—An end to Chicago’s rat-strewn ghetto schools, 
jobs for everyone without regard to color, integrated low- 


cost, well-constructed new housing—and an.end to 
police brutality THAT WALKS THE GHETTO STREETS 
BOTH DAY AND NIGHT. 


FLORIDA—The right to vote, an end to outright segrega- 
tion and exclusion in public accommodations. A 


FLORIDA “PARADISE” FOR ALL. 


NEW ENGLAND—Fair housing in Boston! Fair employment 
throughout New England! A viable plan for the creation 
of a quality, integrated school system. 


MISSOURI—A state-wide fair employment and public ac- 
commodations law. Our people have been arrested, pub- 
lically denounced and subjected to fantastically exces- 
sive sentences in St. Louis. THIS PAVILLION SYMBO- 
LIZES A LACK OF FREEDOM IN THE MIDDLE WEST. 


SCHAEFER BEER—The Schaefer Beer Company is being. 
boycotted in protest of their flagrant discrimination in 
hiring. BOYCOTT THEIR PAVILLION IN SYMPATHY 
WITH HUNDREDS OF THOUSANDS WHO WON'T DRINK 
JIM CROW SCHAEFER BEER. 


GENERAL MOTORS AND FORD—An end to employment 
discrimination at Ford and General Motors plants and 
showrooms away from the city of Detroit. 


THE UGLY SPECTRE OF BIGOTRY AND DISCRIMINATION THROUGHOUT THIS NATION MAKES THIS WORLD’S FAIR 
BOTH LUDICROUS AND HYPOCRITICAL. THE MILLIONS OF DOLLARS IT COST MUST BE MEASURED AGAINST THE 
22 MILLION AMERICAN NEGROES LIVING IN THE AGONY OF FIFTH-CLASS CITIZENSHIP BOTH NORTH AND SOUTH. 
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CORE (Congress of Racial Equality) 38 Park Row, New York, N. Y. 10038 e CO 7-6270 e James Farmer, National Director 


NEW YORK TRADE UNION 7 1 EF 


Mr. Anthony Scotto Mi . 
Locel 1814 - ILA Loca 

343 Court Street , ith A 
Brooklyn 31, New York New 7 
TR 526102 


Mr. Ralph Di aemond 
UAW -« Loce! 259 "4 m 
377 Broadway 

New York 13, New York 


Mr. Paul Jennings ha 
District 4 - IVE oe 
21 Fulton Street ’ 

Newark 2, New Jersey 


Mr. Louis Simon Mek. ) | Res 
Amalgemated Laundry Workers Joint Scard x 

160 - Fifth Avenue / 

New York, New York 


Mr. Jerry Wurf 

District Council 37 = AFSCME 
68 Trinity Place 

New York, New York 


Mr. Max GCreenbere 
Retail, Wholessie & Denartren: , © 
Store Union Neu 
132 West Gird Street 
New York 36, New York 


Mr. Martin Gerber 
UAW « Region 9 

855 . 6th Avenue 
New York, New York 


Mr. Irving Epstine 

Textile Workers Unitor of America 
99 University Place 

New York 3, New York 


Mr, Douglas Levin 

Loce! 99 + [LGWU 

151 West 460th Street | 
New York, New York 


Mr. Joseph Decker 

Delicatessen & Restaurant Countermen cntor 
Local 60 

236 West 40th Street 

New York 18, New York 


Mr. Michsel Sampson 
Utility Workers Union of Americe 
386 Rerk Avenue South 
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ASSIGNMENT OF DUTIES FOR WORLD'S FAIR DEMONSTRATION 


I, NATIONAL OFFICE, 38 Park Row, CO 7-6270 


Val Coleman - Names of arrested demonstrators & lawyers 
Press and Public Relations 
Mimi Hernandez & Jocelyn Jerome - Names of arrestees : 
II. COMMUNITY CHURCH, 40 East 35th Street, MU 3-4988, MU 3-4897 


Coordinator - Allan Hoffman 
Materials - Marcia McKenna 
Sign-up - 


SOUTH JAMAICA, 108-34 New York Blvd., RE 9-9472 


Coordinator - Gaui, Tis LAwpewrcé 
Materials - Jo Adler 
Sign-up 


III. COMMUNICATIONS 


Headquarters - Wallace Murphy ) 


Lester Williams) Captains 
IV. HEADQUARTERS AT FAIR - UNISPHERE at Avenue of America Phones: 888-9217 
491-9124 
Coordinator - Norman Hill (Alternate - Lori Rhodell) 491-9125 
888-2118 
Public Relations - Marvin Rich (Alternate - Bob Gore) 941-9216 


(Mexico Pavilion) 
Communications - Wallace Murphy (Alternate - Lester Williams) 


Secretary - Karin Berg 


Phones- 


REFER ALL INQUIRIES FROM PRESS TO: # At Fair: Marvin Rich 


At National CORE: Val Coleman 


INFORMATION FOR CALLING CHAPT*®® 


Mann 


L. Assembly Points: WEDNESDAY : ..M. 
- 
A. Community Church 4v F, t., Manhettean \kexwieg tow «* vex ' - 


B. South Jamaica CORE, 1lOC-44 New York Rivd., R--5- 4 


2. Procedure: 


> 


Ww) 
A. assemble by chapter, mke listseof 411 present eo . 
B. appoint captain 
C. he appoints Arrest Observer, Funner, snd as many wares o lesaary 


D. Assembly Point Coordinator will assign chaptera ¢t ay’ 
and will assaigm a communications person to the chapter, end » as ™ 
that each chapter gets all the necessary mterials- ticket 
leaflets, signs on cloth, mepe, etc. 
3. Money: 


A. each person will be asked to pay *2.00 for a fair 


ax $1.0) for train fate 

B. chapts. that can pay bail for their members s: - 

C. National will provide me all those that can not a . 
themselves. 


MOST IMPORTANT: YOU MUST BE AT ASSEMBLY POINT AT 7-90 4.™M, 


EOF rane! 
mi 
t 


, - - Vn a (Fie 
oh 
sm 
CT — SMR 
“ rn 
ee MO STORY 
, * a 
»*» 
ae ' 
& 


> 

CLOSED «oe GLASS 
| Figst story ofEew 
RAISED 


{ 
TM 


KENNEDY CIRCLE 
MD. 


WSIS LGC TD TE ER PR eT LY 
4 


—  — 


+ eee — 


Emeegency Bx 


J 
Ss 
~*~. 
‘. 
ty! ty 
Eee: ~ 
e a 
5 a y 
} SS 
Oe 
py 


™ 


—— 


CJ 


Avenue sf Commerce 


2 ESTAVULA oT> 


ne 


- renee oe ott —— > | 
RES ae ar 


2 r =) a 
~ *~ ~ - 
' 
' 


oy, STATE MAP ON, 


- 
_—e, 


ai 


TERRATZO —FIRSTHLR FLOOR | 


- MISSOvuR! 


ON «TES PATI ONS South 


re 


-—_— --— —~fo~ © — oe = eR ee 
og [. a ee wtRAWec ' 
. o : 
~ - - ~civtetiene — - -~ — 

* 
’ 
> ag — a : 
4 ™ ; 

eer ee oe 
t ~ : 
7 ue Pt 

26 is 

“*< > ; 
? 
7 
: 
. 


+ it | 
. 


CORE CHAPTERS AT 
NIGHT MEETING 


New York 
Columbia 
N.Y.U. 
Rutgers 
Northwest N.Y. 
Downtown 

East River 
Newark N.J. 


Yonkers 


Brooklyn 

Boro Hall 

New Rochell 

South Jamaica 

Queens SCORE 

Suffolk CORE 

other groups present - 
Brewery Workers 


Committee for Chicago Youth Convention 
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MASTER LIST OF THINGS TO DO. id dae PP. | 


1. Get 40 runners (white) for commnicational purpeses.,~ a hh wetiier je Ae | Wywy. 
/ 2g Make list of sleepping accommodations. 


/Y 3. Val* press, blow ups, and 100,00 leaflets 
a. call in L.I.R.R. freedom train ne 
b. Mom. morming,meeting, Police, ACLU, Pinkiess our delegation “// >. 725.0244 
GC. announce above meeting ¢ 
4. d. Mom, afternoon press meeting to be set up. 


_— We Wallace* to call Rev. Leckwood has 25 people 
<-S.Norm* follow up letter to M.O.W. and area contacts 


(co) 6. Marv. Rich* obtained 450 tickets, chapters to get ow 


7e NJefsey send people to fair through Nat. effice will delay N.J. demonstration 
until NJ. day 


2-6 Community Church- center meeting place 40 E 35th St. upstairs hall , 7 A,M April 22 


oi 


L— 9. Mmyard to call laber contact list, 
To. Call those on ehurch list- Fri, (list to arrive neon Fri, ) 
2-1. Call on assembly pointe- Revel Liebert- RI9-8313(at 7.30P.é. 


12. Prepare inst. sheet for people for all participants to include: 
a, arrests, 
b, 24hr. Jail stay(if possible 
c. List should be miiied and given to chapters. 


or. ifs Get est. from chapters on how many people will consent to remain in jail 


at least 24 hrs. ; , 
14, List ef exhibits to cheek: Pz Apes J = AL PR AAs porrole bok 
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15. Working list: ian 4 oe a: ee 
a. N.Y.state--Ron Curin to call | * ‘gz frre 20¢ 


b. NYC. 

K- MOQ. 
dd. ILL. 

e, NENG. 

f. Ferd-Herb Callendar 


cS. Mheeon, 


le tees 
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16. Departure time on LIRR | 
Qe 5235 | 

be. 6.34 

Ce 7,09 ! 


Ah 


(17. Call @arl Rachlin -LT 1-8700- te get legal statement to be memoéd re: 
picketing, distribut. of leaflets at fair * Werking on it, eall back* : 


48, Arthur- eall about dorm, space. 1 Sic ae et 
Anthony Scotto 
Lecal 1814 ILA 
Bklyn. 31 N.Y. 
TR5=- 6102 +. thea 


19. Assembly peint est. 7.P.M. Comm. Church YIE3S Sf. mI SFIS bea 
? 20. Command pest Oval- Accessable to tele. in avenues leading to oval 
Y 21. Werk out whe te be runners 
22, Ideas - sit down in G.M.plauride 


23. Needed ome master check list with slegan, identifications etdll Slogan ineffeet 


-. 4°” emis is a CORE sit down pretesting" Needed at each dem, 


> 24, 6 or 8 people to distrib, leaflets at fair and sll entrances. etc. (R.R.) 
these people to leave on 7.42 train 

--25_ Will find out tonight approx, no. of indkviduals partic. (507 ) 

? 26, Bayard nay be tomorrow if help needed, area code 516 I¥1-3418 


7 27 Would defend anyone needing defense who ertig, = ae dem, (Bklyn. included) 
Martin Karpatkin-lawyer, Val will call 


ne, 28. Idea~ Dem at Lou. restaurant—- dem are to refuse service- seperate leafiets 
we explaining re; refusal of service in Lou, 
Idea- Dem at Miss. copy of Miss, voter registration test- Val, can you passthis test? 


pois 29. Call fair - Mon.-Newspaper, Arthur- call to ascertain which pavillons will 
<i be opened, 


30. Flor. slogan "Porposes can swim in Fler. waters but not Negroes? | 


31. Even if Miss pavill. closed, people to give copy of voter registration test, 
Slogan "Cere open for Business " 

"Miss. closed for Negroes" 

(Simulated voter setup desk, etc.) 
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34. 
35 


P.3. 
Mailing to be gotten out- No volunteers thus far, called D.T. and East River Core 
M.O.W. list falling through, mest ministers will not even pest notices to congregation 


Calls on or for lawyers to come to N.O. CO7-62/79 
Call Queens Core people, call at 8.00(HO 5~9088, HO 5-0640) Mrs. D. Cenway-HO 8-2299 
Leaflet for — Dem. -—Downtom Core 
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PEOPLE & C., res. V. 
BETTY COLLINS, Carol Lustgarten, Sherry Noyes 
and Doris Rutledge (Q)- 


Judgment of conviction reversed on the law and complaints 
dismissed .The evidence of peaceful picketing activitees on the 
part of the defendants in front of the Florida Pavillion of 
the New York World's Fair was insufficient to warrant their con- 
victions for unauthorized intrusion on private property. While 
section 2036 of the Penal Law makes it a misdemeanor to intrude 
unlawfully on the land of another it does not make it unlawful 
to remain after being requested to leave, on premises therefo- 
fore lawfully entered. Under the circumstances here, even if the 

_ World's Fair grounds be deemed private rather than public the 
convictions under section 2036 as it now reads cannot stand 
without offending the fundamental requirements of due process 
(Bouie v. City of Columbia, 84 Sup.Ct. 1697 [1964]). The proof is 
likewise insufficient to support the convictions under section 722 
subdivisions 2 and 4 of the Penal Law (People v. Carcel, 3 N.Y. 

| 327; People v. Nixon, 248 N.Y. 182; People v. Kieran, 6 Misc. 

| 2d 245). A judgment of conviction for the violation of section 

722, subdivision 2 may be affirmed if the evidence established 

a violation of subdivision 3, even though defendants were not 

charged with offense ( People v. Carcel, 3 N.Y. 2d 327, 333; 

: People v. Feiner, 300 N.Y. 391,398; People v. Hipple, 263 N.Y. 

. 242,244, but see Cole v. Arkansas, 333 U.S. 196). The evidence 

adduced, however, was insufficient to show a violation of sub- 
division 3, since it did not establish that defendants “congre- 
gate[d] with others on a public street and refuse[d] to move 

on when ordered by the police”. The defendants were"“not even 

| standing together" and were therefore not congregating with 

others (People v. Carcel, supra, p.333). Concededly, they did 

not remain stationery and were therefore “moving on”. They were 

not told to “move on", but were directed to stop picketing and 
surrender their placards. In any event, under the circumstances 
here present, the likelihood of a breach of the peace was negatived 
by the presence of police officers in sufficient number to control 

| the situation (Edwards v. South Carolina, 372 U.S. 229,233; 

. People v. De Stefanis, 34 N.Y.S. 2d 52). We do not intend by 

this decision to hold that defendants had the right to picket 

the Fair cxrounds (cf. Farmer et al. v. Moses, U.S.D.C. Southern 

Dist. filed June 30, 1964, Tyler, D.J.). There was, however, in- 

sufficient evidence to sustain convictions for the violations of 

| the specific statutes with which defendants were charged. Hart and 

: Martuscello, JJ, concur. Hogan, J., concurs in the reversal of 

the conviction of the defendants for a trespass under section 

2036 of the Pexal Law, but dissents and votes to affirm their con- 

viction of disorderly conduct under section 722 of the Penal 

Law in the following memorandum: The uncontroverted testimony of 

the People's witnesses established that their actions forced 
members of the public to leave the sidewalk and enter the highway 
to their annoyance, inconvenience and hazard. Moreover, they con- 
gregated with others and refused to move on when ordered by the 

police (People v. Galpern, 259 N.Y. 779). 


